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ACTS 

Passed  at  the  Session  begun  and  held  at  Boston, 
ON  the  Twenty-fifth  day  of  May,  A.D.  17 15. 


CHAPTER  1. 

AN   ACT   AGAINST   BURGLARY. 

Whereas,  notwithstanding  the  laws  ah-eacl}-  made  for  the  punishing  ismj,  chap.  1^ 
of  criminal  ofl'cndois,  many  persons  of  late  have  been  so  hardy  as  to  ^ ^• 
break  open  in  the  night  the  dwelling-houses  of  several  of  his  majesty's 
good  subjects,  and  have  not  only  stolen  their  goods,  but  put  them  in 
fear  and  danger  of  their  lives, — 

Be  it  therefore  enacted  hy  the  Govemour,  Council  and  Representatives 
in  General  Court  assembled,  and  by  the  authority  of  the  same, 

That  if  any  person  or  persons  shall  hereafter,  in  the  night-time, 
break  and  enter  into  any  dwelling-house  then  inhabited,  with  a  feloni- 
ous intent  to  rob  or  kill,  or  to  do  some  other  felony,  he  or  the}'  so 
offending,  and  being  thereof  convicted,  shall  be  adjudged  to  sutler  the 
pains  of  death ;  any  former  law,  usage  or  custom  to  the  contrary  not- 
withstanding.    [_Fassed  June  14. 


CHAPTER  2. 

AN  ACT  FOR  ALTERING  THE  TIME  FOR  HOLDING  THE  COURT  OF  GEN- 
ERAL SESSIONS  OF  THE  PEACE,  AND  INFERIOUR  COURT  OF  COMMON 
PLEAS,  WITHIN  THE  COUNTY  OF  BARNSTABLE. 

WBtEREAS  the  times  by  law  appointed  for  holding  the  court  of  general  leog-noo,  .hap. 
sessions  of  the  peace,  and  inferiour  court  of  common  pleas  at  Barn-  ];v|,'{7oo  chau 
stable,  for  the  county  of  Barnstable,  on  the  first  Tuesday  in  October,  2,  §2. 
Januar}-  and  April,  yearly,  are  found  inconvenient  by  reason  of  some 
other  courts  held  within  this  province  at  the  same  times ;  for  remed}' 
whereof, — 

Be  it  enacted  by  His  Excellency  the  Govemour,  Council  and  Representa- 
tives in  General  Court  assembled,  and  by  the  authority  of  the  same. 

That  the  s.aid  court  of  general  sessions  of  the  iieace,  and  court  of 
common  pleas,  appointed  to  be  held  at  Bafnstable,  for  the  county  of 
Barnstable,  upon  the  first  Tuesday  of  Octobor,  January  and  A]>ril,  be 
henceforth  holdeii  and  kept  at  Bariistal>le  aforesaid  on  the  third  Tiies- 
d.iy  of  October,  January  and  April,  annually  ;  any  law,  us.age  or  cus- 
tom[e]  to  the  contrary-  notwithstanding.     [_Passfd  June  14. 
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CHAPTEE  3. 

AN  ACT  FOR  THE  BETTER  PRESERVING,  INCREASING  AND  SECURING 
NAVAL  STORES  (PARTICULARLY  TAR,  TURPENTINE  AND  ROZIN ) 
WITHIN  THIS  PROVINCE. 

Whereas  there  has  been  great  waste  and  stroj*  made  of  pine  trees, 
and  other  timber,  Tvithin  this  province  ;  for  prevention  whereof, — 

Be  it  enacted  by  His  Excellency  the  Governour,  Council  and  Jiepresenta- 
tives  in  General  Court  assembled,  and  by  the  authority  of  the  same, 
Sec  \rm-5,  That,  from  and  after  the  publication  of  this  act,  no  person  or  persons 

may  presume  to  cut  or  carry  off  any  tree,  trees  or  timber,  bark[e]  or 
box  any  pine  tree  or  trees  for  the  drawing  of  turpentine,  standing  upon 
anj'  of  the  lands  belonging  to  this  province,  proprieties,  townships  or 
particular  persons,  without  leave  or  licence  first  had  and  obtained  from 
the  owner  or  owners  thereof,  on  pain  of  forfeiting  and  pa3ing  the  sum 
of  twenty  shillings  for  every  tree  so  cut  or  removed,  barked  or  boxed  ; 
and  the  turpentine  drawn  from  them,  when  found  either  in  the  trees 
aforesaid,  barrel[l]s,  or  other  vessel[l]s  lying  upon  the  said  lands,  to 
be  alike  forfeited :  one  moiety  thereof  to  the  respective  owners  of  the 
said  land  and  trees,  the  other  moiety  to  be  to  him  or  them  that  shaU 
inform  or  sue  for  the  same  before  any  justice  of  the  peace  in  the  county 
where  the  offence  is  committed,  if  the  forfeiture  exceed  not  forty  shil- 
lings, but  if  above  that  value,  in  any  of  his  majesty's  courts  of  record 
within  this  province.     [^Passed  June  21. 


cbap.  14. 
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ACTS 

Passed  at  the  Session  begun  and  held  at  Boston, 
ON  THE  Twentieth  day  of  July,  A.D.  17 15. 


CHAPTER  4. 

AN  ACT  FOR  BUILDING  AND  MAINTAINING  A  LIGHTHOUSE  UPON  THE 
GREAT  BREWSTER  (CALLED  BEACON  ISLAND)  AT  THE  ENTRANCE  OF 
THE  HARBOUR  OF  BOSTON. 

"Whereas  the  want  of  a  lighthouse  at  the  entrance  of  the  harbour  of 
Boston  hath  been  a  gi'cat  discouragement  to  navigation  by  the  loss  of 
the  lives  and  estates  of  several  of  his  majestie's  subjects ;  for  preven- 
tion whereof, — 

Be  it  enacted  by  His  Excellency  the  Govemour,  Council  and  Representa- 
tives in  General  Court  assembled,  and  by  theavthorily  of  the  same, 

[Sect.  1.]  That  there  be  a  lighthouse  erected  at  the  charge  of  the 
province,  on  the  southermost  part  of  the  Great  Brewster,  called  Beacon 
Island,  to  be  kept  lighted  from  sun-setting  to  sun-rising. 

[Sect.  2.]  That  from  and  after  the  building  of  the  said  lighthouse,  Duty  to  ba  paid, 
and  kindling  a  light  in  it.  useful[l]  for  shipping  coming  into  or  going 
out  of  the  harbour  of  Boston,  or  any  other  harbour  within  the  Massa- 
chusetts Bay,  there  shall  be  paid  to  the  receiver  of  impost,  by  the  mas- 
ter of  all  ships  and  vessel[l]s,  except  coasters,  the  duty  of  one  penny 
per  tun,  inwards,  and  also  one  penny  per  tun,  outwards,  and  no  more, 
for  every  tun  of  the  burthen  of  the  said  Tessel[l],  before  they  load  or 
unl[o(7f?][ade]  the  goods  therein. 

[Sect.  3.]     And  that  all  vessel[l]3  having  two  decks  shall  be  meas-  Measure  of 
urod  upon  the  main  deck,  from  the  stem  to  the  stern-post,  then  subduct-  t<;5S''1«- 
ing  the  breadth  from  outside  to  outside  athwart  the  main  beam,  the 
remainder  to  be  accounted  her  length  by  the  k[c][i]cl,  which  being  les-,  chap.  3, 
multiplyed  by  the  brciidth  afores[(n']d,  and  the  product  thereof  multi-  §'=■ 
plyed  b}-  one-half  of  the  said  breadth  as  the  depth  of  the  hold,  and  the 
whole  product  divided  by  one  hundred,  the  quotient  shall  be  accounted 
the  tun[n]age  of  said  ship  or  vessel[l]  ;  and  all  ships  or  other  vessels 
having  a  single  deck  or  dock-and-half  to  be  measured  in  the  same  man- 
ner (except  the  depth  in  [the]  hold)  which  shall  be  from  the  underside 
of  the  main  beam  to  the  c[(V][ei]Iing. 

[Sect.  4.]  That  none  shall  be  accounted  coasters  by  this  act.  but  coasters,  who. 
such  who  import  only  provisions,  tar,  pitch,  turpentine  or  lumber,  whose 
owners  belong  to  this' province,  or  the  provinces  or  colon[(V][v]s  of 
Rhode  Island,  Connecticut,  New  York,  Jerseys,  Pcnsylvania,  Jlarv- 
land,  Virginia,  North  Carolina  and  Nova  Scotia,  and  that  are  bona  fide 
bound  to  some  of  the  foremontioned  governments  ;  all  such  coasters  to 
pay  only  two  shillings  each  time  they  clear  out. 

[Sect.  5.]  That  all  tishing  vessel[l]s.  w(ji)d-sloops,  &c.,  imploy'd 
in  bringing  of  fish,  wood,  stones,  sand,  lime  or  lumber,  from  any  of  the 
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[Chap.  5.] 


parts  Tvithin  this  province,  coming  into  said  harbour  of  Boston,  &c., 
pay  five  shillings  at  their  tirst  coming  in  or  going  out,  and  no  further 
payment  to  be  demanded  of  them  by  the  space  of  one  year  next  fol- 
lowing. 

[Sect.  6.]  And  the  commissioner  or  receiver  of  impost  is  hereby 
impowred  by  himself  or  deput[u']  [y']s,  by  him  to  be  appointed,  to 
collect  and  receive  the  several  dut[(>][y]s  aforesaid;  to  sue  for  and 
recover  the  same  by  action  of  debt  in  the  inferiour  court  of  common 
pleas,  in  the  countj-  where  said  vessel [1]  loads  or  unloads,  wherein  no 
essoi[r/]n  or  wager  of  law  shall  be  allowed,  nor  more  than  one  imparl- 
ance ;  and  where  the  sum  does  not  exceed  forty  shillings,  before  one 
single  justice  of  the  peace. 

[Sect.  7.]  And  the  commissioner  of  [the]  impost,  or  deputj-,  shall 
attend  at  his  oflice  at  certain  hours  de  die  in  diem,  for  entring  ships 
and  vessel[l]s,  and  to  give  certificate  of  p.aying  the  dut}'  thereof  to  the 
na\al  ofllcer,  for  which  he  shall  demand  and  receive  sixpence,  and  no 
more. 

[Sect.  8.]  And  no  ships  or  vessels  shall  be  cleared  by  the  naval 
officer,  until  such  certificate  be  produced  that  the  duty  of  the  lighthouse 
be  paid  ;  and  the  ship,  with  master,  shall  be  charged  with  the  duty 
thereof,  till  paid  to  the  commissioner  of  impost. 

And  be  it  further  enacted  by  the  authority  afores\_ai']d, 

Keeper  of  the         [Sect.  9.]     That  the  person  who  shall  be  appointed  from  time  to  time, 

cfrufuUy^fo  au    by  the  general  court  or  assembly,  to  be  the  keeper  of  the  sa[i'd][me] 

tend  his  duty,      lighthouse  shall  carefully  and  diligently  attend  his  duty  at  all  times  in 

kindling  the  lights,  from  sun-s[e][i]tting  to  sun-rising,  and  placing 

them  so  as  they  may  be  most  seen  by  vessel [l]s  coming  in  or  going 

out ;  and  upon  conviction  of  neglect  of  his  duty,  before  the  court  of 

gener.al  sessions  of  the  peace  within  the  county,  shall  be  l[/][y]able  to 

be  fined,  according  to  the  degree  and  circumstance [.s]  of  his  ofi'ence, 

not  exceeding  one  hundred   pounds,  two-tllirds  thereof  to  be  to  his 

majesty,  to  and  for  the  support  of  the  government  of  this  his  m.ajes- 

t[('e][y']s  province,  and  the  other  third  part  thereof  to  the  person  or 

persons  that  shall  inform  of  such  neglect ;   to  be  recovered  by  bill, 

plaint  or  information  in  any  of  his  majesty's  courts  of  record  within 

this  province.     [Passed  July  23. 


Naval  officer 
not  to  clear  u 
til,  &c. 


Penalty. 


CHAPTER  5. 

AN  ACT  FOR  THE  MORE  SAFE  KEEPING  THE  REGISTRY  OF  DEEDS  AND 
CONV[£][A]YANCES  OF  LANDS. 


1897,  chap.  21, 
§§  1  and  5. 


Whereas  the  registring  of  deeds  and  conv[e][a]yances  of  lands 
hath,  for  a  long  time  past,  proved  verj'  beneficial  upon  many  ac- 
co[«;i][mp]ts, — 

Be  it  therefore  enacted  by  His  Excellency  the  Qovernmir,  Council  and 
Representatives  in  General  Court  assembled,  and  by  the  authority  of  the 
same, 

[Sect.  1.]  That  for  the  more  safe  and  convenient  keeping  the 
registry  of  deeds  and  con^■[e][a]yances  as  aforesaid,  there  shall  be 
chosen  in  each  county  within  this  province,  some  discreet,  suitable  per- 
son, having  a  freehold  within  the  same  to  the  value  at  least  of  ten 
pounds  per  annum,  to  be  register  in  such  county,  who  shall  be  chosen 
by  the  votes  of  the  freeholders  of  each  respective  town,  at  their  meet- 
ing in  March  next,  by  the  same  rule  and  method  as  b^'  law  is  prescribed 
for  the  choosing  of  county  treasurers. 

[Sect.  2.]     And  the  person  so  chosen  and  accepting  thereof,  being 
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first  s\vorn[e]  before  the  suporionr  or  iiifcriour  court,  or  two  justices 
within  the  county,  ijuorum  vniis.  sluill  In'  ami  continue  in  llie  albrcsuid 
ollice  (ive  years,  unless  removed  or  displaced  by  orckn'  of  the  court  of 
general  sessions  of  the  ]ieaee  in  such  county,  for  misdemeanour  or  fail- 
ure in  his  duty  ;  the  said  otllcer  to  give  bond  to  tlie  value  of  five  hun- 
dred pounds,  with  two  sureties  for  the  faithful  discharge  of  his  trust. 

[Sect.  3.]  And  in  ease  of  non-acceptance,  death  or  removal  of  anj' 
such  ])erson  so  elected,  two  or  more  of  hi:;  i.iajest[(V'][y]s  justices  with- 
in such  county,  fjiinrinn  iiui's,  arc  hereby  iuipowred  to  grant  out  their 
warra'nts  directed  to  the  selectmen  of  the  several  towns  within  such 
county,  ordering  them  forthwith  to  convene  the  freeholders  of  their 
respective  towns  and  i)rocecd  to  the  choice  of  some  other  meet  per- 
son ;  the  votes  to  be  brought  in  as  aforesaid. 

[Sect.  4.]  And  that  there  shall  be  a  publick  ofliee  in  the  shii'e  towu 
of  each  county  within  this  province,  for  registring  of  deeds  and  con- 
v[<'][a]yanees  as  aforesaid. 

[Skct.  •">.]     And  that  the  fees  for  registring  shall  be  the  same  as  is  1697,  chsp.  21, 
therefor  already  by  law  established;  any  law,  usage  or  custom  to  the  *'■ 
contrary  notwithstanding.     [Passed  July  26. 


CHAPTER  6. 

AN  ACT  IN  ADDITION  TO  AN  ACT  FOR  KEGUL.\TING  FEES. 

Whereas,  in  the  aforesaid  act,  there  is  not  mention  made  of  the  fees  1692-3,  chap.  37. 
to  be  taken  for  many  things  which  may  from  time  to  time  be  ent[e]red,  iw'.  ^iiap.  21, 
recorded,  registred  and  copied,  either  in  the  secretary,  or  clerks'  otHces, 
of  the  several  courts  within  this  province, — 

Be  it  therefore  enacted  h>j  His  Excellency  the  Governour.  Council  and 
liejjresentcUives  in  General  Court  assembled,  and  by  the  authority  of 
the  same. 

That  no  officer  whatsoever  shall  ask[e],  demand  and  take  any  more 
than  twelvcpcnce  a  page,  each  page  containing  twenty-eight  lines, 
eight  words  in  a  line,  and  so  proportionable,  for  the  entring,  recording, 
registring  and  copying  all  and  every  matter,  and  thing  whatsoever, 
on  pain  of  forfeiting  and  paying  the  like  sum  of  ten  pounds,  as  by  the 
aforesaid  law  is  provided.     {_I-'assed  July  20. 


CHAPTER  7. 

AN  ACT  IN  ADDITION  TO    AN   ACT    OF  LIMITATION   FOR   QUIETING   OF 
POSSESSIONS. 

Whereas  the  limitation  of  time  for  the  continuance  of  possession  by  leo-,  chap.  2a 
the  aforesaid  act,  did  not  extend  or  was  understood  to  extend  unto  any 
houses  or  lands  lying  to  the  eastward  of  Tiscataqua  Kiver,  or  in  other 
the  frontiers  rcferr[(]d  to  in  said  act ;  but  a  further  time  was  enlarged 
and  lengthened  out  for  the  space  of  five  years  next  after  the  ending  of 
the  war  with  the  Indi;uis,  during  which  space  all  persons  might  pursue 
their  right  and  claim  to  any  houses  and  lands  lying  in  those  parts  :  and 
forasmuch  as.  .since  the  enacting  the  afnrcsaid  law,  the  peace  was  made 
and  concluded  with  the  said  Indians  in  the  tenth  year  of  the  reign  of 
his  late  majesty  King  William ;  notwithstanding  which,  the  aforesaid 
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Indians  broke  out  again  into  open  vrar  and  rebellion,  in  the  second  year 
of  her  late  majesty's  reign,  and  continued  the  same  until  the  last  jear  ; 
by  reason  of  which  ruptures  persons  could  not.  without  great  hazard  and 
difficulty,  pursue  theii' right  and  claim[e]  to  houses  aud  lands  lying  to 
the  eastward  of  Piscataqua  River,  or  iu  other  the  aforesaid  frontiers ; 
and  inasmuch  as  the  selling  of  the  eastern  parts  aud  frontiers  will  be 
of  great  benefit  to  this  province,  the  accomplishment  whereof  will  be 
very  much  retarded  and  hindred  unless  ijersons  can  be  secured  iu  theu- 
purchases  and  possessions, — 

Be  it  therefore  enacted  by  His  Excellency  the  Governour,  Council  and 
Representatives  in  General  Court  assembled,  and  by  the  authority  of 
the  same, 

[Sect.  1.]  That  there  shall  be  a  further  time  of  five  years  from  the 
last  of  this  instaut  Jul^',  one  thousand  seven  hundred  and  lifteen,  allowed 
all  persons  to  pursue  their  right  and  claim  to  any  houses  aud  lauds  iu 
those  parts  and  places,  and  every  of  them,  and  no  longer  ;  and  all 
actions  and  processes  to  be  thereafter  brought  for  the  same  are  hereby 
excluded  and  for  ever  debarred :  provided,  always,  that  there  shall  be  a 
saving  of  all  publick  lands  belonging  to  this  province  not  orderlj-  dis- 
posed of:  jrrovided,  also,  that  this  act  shall  not  be  understood  to  bar  the 
title  of  any  infant,  feme  covert,  or  person  non  compos  mentis,  imprisoned 
or  in  captivitj- ;  who  shall  be  allowed  the  term  of  five  years  next  after 
such  imperfection  removed,  to  pursue  their  claim  or  challenge  to  any 
houses  or  lands  wherein  they  have  interest  or  title. 

[Sect.  2.]  And  the  time  of  five  years  shall  be  allowed  to  persons 
having  an  estate  in  rever[.sto][co]n  in  any  houses  or  lauds,  from  the 
time  such  rever[.'*io][co]u  falls,  to  recover  their  right. 

[Sect.  3.]  And  persons  beyond  sea  shall  be  allowed  the  term  often 
years  from  the  publication  of  this  act,  to  pursue  their  claim  and  chal- 
lenge to  any  houses  or  lands  as  aforesaid.     l_Passed  July  28. 


CHAPTER  8. 

AN  ACT  FOR  GRANTING  UNTO  HIS  MAJESTY  SEVERAL  RATES  AND  DUTTS 
OF  IMPOST  AND  TUNNAGE  OF  SHIPPING. 

We,  his  majesty's  loyal  and  dutifull  subjects,  the  representatives  of 
this  his  majesty's  province  of  the  Massachusetts  Bay,  in  Now  England, 
taking  into  consideration  the  necessity  of  granting  a  supply-  of  money 
for  the  defreying  tlie  growing  charges  for  support  of  the  government 
within  this  his  majesty's  province  ;  for  discharge  and  payment  of  the 
debts  already  due  from  the  province,  and  the  subsisting  and  ^laying  of 
wages  to  souldiers  iniployed  in  his  majesty's  service  at  the  castle  aud 
forts  within  this  province  ;  for  payment  of  the  salaries  and  allonauces  to 
the  officers  imployed  iu  and  about  the  execution  of  this  act ;  and  such 
other  salaries,  gratuities  and  allowances  as  have  been  or  shall  be  made 
and  granted  by  the  general  assembly,  or  directed  by  any  act  thereof  to 
be  made  out  of  tlie  province  treasury  ;  have  cheerfully  and  unani- 
mously given  aud  granted,  and  do  herebj'  give  and  grant,  unto  his  most 
excellent  majesty,  to  the  ends,  uses  and  intents  aforesaid,  the  several 
dutys  of  imi)ost  upon  wines,  liquors,  goods,  wares  and  merchandizes 
that  shall  be  im|)orted  into  this  province,  and  tuun."ge  of  shipping, 
hereinafter  mentioned  and  expressed ;  aud  pray  that  it  may  be 
enacted, — 
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And  be  it  accordingly  enacted  by  his  Excellency  the  Govemour,  Coun- 
cil and  Jiepreseyitatives  in  General  Court  assembled,  and  by  the  authority 
of  the  same, 

[Sect.  1.]  That  from  and  after  the  puhlication  of  this  act  there 
shall  lie  paid  by  the  iiniiorter  of  all  wines,  li(jUors,  goods,  wares  and 
nu'rch.'iiidizes  tliat  .shall  be  iTiiported  into  this  province  from  thephiceof 
their  piowth  (salt,  cotton-wool,  provisions  and  every  other  thing  of  tlie 
growth  and  ]irodnco  f>f  ^'ew  England  excepted),  the  several  rates  and 
dutys  of  injpost  following  : — 

For  every  pipe  of  coninion  wine  of  the  Western  Islands,  fifteen  shil- 
lings. 

For  every  pipe  of  Canary  or  Malago,  twenty-five  .shillings. 

For  every  pipe  of  Tiladera  or  Passado,  twenty  shillings. 

For  every  pipe  of  port  wine  or  other  sorts  not  mentioned,  fifteen 
shillings. 

For  every  hogshead  of  rhuni,  containing  one  hundred  gallons,  the 
snm  of  fifteen  shillings. 

For  every  gallon  of  rhum  or  other  spirits  distilled,  the  sum  of  one 
penny  pr.  gallon. 

For  every  hundred  pound  .sterling  in  English  merchandize,  prime  cost, 
twenty  shillings. 

For  every  hogsliead  of  sugar,  two  shillings. 

For  every  hogshead  of  molasses,  one  shilling. 

For  every  hogshead  of  tobacco,  two  shillings  and  sixpence. 

For  every  tun  of  logwood,  three  .shillings. 

And  so  propoitionably,  for  greater  or  lesser  quant itys,  for  all  other 
coniodities,  good.s  or  merchandize  not  mentioned  nor  excepted,  one 
penny  for  every  twenty  shillings  value. 

[Sect.  2.]  And  for  any  of  the  above  wines,  liquors,  goods,  wares, 
merchandizes,  &"•  that  shall  be  imported  Into  this  province  from  an}' 
other  ports  than  the  plaeos  of  their  gnowth  and  produce,  there  shall  be 
paid  by  the  importer  double  the  value  of  imjiost  apiioiuted  by  this  act 
to  be  received  for  every  species  above  mentioned,  unless  they  do,  bona 
fide,  belong  to  the  inhabitants  of  this  province,  and  came  upon  their 
risque  from  the  jiort  of  their  growth. 

And  he  it  farther  eiiiict<d  h>i  the  authority  aforesaid, 

[Sf.ct.  3.]  That  all  the  aforesaid  imposts,  rates  and  dutys  shall  be 
paid  in  currant  money,  or  in  the  bills  of  credit  of  this  province,  by  the 
im|>orter  of  any  wines,  li(pi<)rs,  goods  or  merchandizes,  unto  the  conmais- 
siouer  and  receiver  to  be  ajipointcd,  as  is  hereinafter  directed,  for  en- 
ti'ing  and  receiving  of  the  same,  at  or  before  the  landing  of  any  wines, 
liquors,  goods  or  merchandizes.  And  all  entries  where  the  impost  or 
duty  to  be  paid  doth  not  exceed  four  shillings,  shall  be  made  without 
charge  to  the  importer  ;  and  not  more  than  sixpence  to  be  paid  for  any 
other  single  entry  to  what  a  ahic  soever. 

And  be  it  further  enacted  by  the  aiilhurity  aforesaid, 

[Sect.  4.]  That  all  masters  of  ships  or  other  vessels  coming  into 
any  harbour  or  port  within  this  jirovince  from  beyond  sea,  or  from  an}' 
other  province  or  colony,  before  bulk  be  broken  and  within  twent}-- 
four  hours  att^er  his  arrival  in  such  harbour  or  port,  shall  make  a  report 
to  the  commissioner  or  receiver  of  the  impost,  to  be  appointed  as  here- 
after mentioned,  of  the  contents  of  the  loading  of  such  ship  or  vessel, 
without  any  charge  or  fee  to  lie  demanded  or  jiaid  for  the  same  ;  which 
report  such  master  shall  give  in  to  the  said  commissioner  or  receiver, 
under  his  hand,  and  shall  therein  set  down  and  express  the  quantities 
and  species  of  the  wines,  liijuors,  goods  and  merchandizes  laden  on  such 
ship  or  vessell,  with  the  marks  and  numbers  thereof,  and  to  whome  the 
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same  is  consigned,  and  also  mal^e  oath  that  the  said  reijort  or  manifest 
of  the  contents  of  his  loading,  so  to  be  hy  him  given  in  under  his  hand 
as  aforesaid,  contains  a  just  and  true  accompt,  to  the  best  of  his  linowl- 
edge,  of  the  whole  hideing  talien  on  board  and  imported  in  said  vessel 
from  the  port  or  ports  such  vessel  cmne  from,  and  that  he  hath  not 
broken  bulk  nor  delivered  any  of  the  v.ines,  rhum  or  other  distilFd 
liquors,  loaden  on  said  ship  or  vessel,  directly  or  indirectly,  and  that  if 
he  shall  know  of  any  more  wines,  liquors,  goods  or  merchandizes  to  be 
.  imported  therein  before  the  landing  thereof,  he  will  cause  it  to  be 
added  to  his  manifest,  which  oath  the  commissioner  or  receiver  is 
hereb}'  impowred  to  administer  ;  after  which  such  master  may  unload 
and  not  before,  on  pain  of  one  hundred  pounds,  to  be  forfeited  and 
paid  by  each  master  that  shall  neglect  his  duty  in  this  behalfe. 
And  he  it  further  enacted  hy  the  authority  aforesaid, 
[Sect.  5.]  That  all  merchants,  factors  or  other  persons,  importers, 
being  owners  of,  or  having  any  of  the  wines,  liquors,  goods,  wares  or 
merchandizes  consigned  to  them,  that  by  this  act  are  liable  to  pay  im- 
post or  duty,  shall,  by  themselves  or  order,  make  entry  thereof  in  writ- 
ing under  their  hands,  with  the  said  commissioner  or  receiver,  and  pro- 
duce unto  him  the  original  invoice  thereof,  and  pay  the  duty  and  impost 
by  this  act  required,  before  such  wines,  liquors,  goods,  wares  or  mer- 
chandizes be  landed  or  taken  out  of  the  vessel  in  which  the  same  shall 
be  imported,  on  pain  of  forfeiting  all  such  wines,  liquors,  goods,  wares, 
or  merchandizes  so  landed  or  taken  out  of  the  vessel  in  which  the  same 
shall  be  imported. 

[Sect.  6.]  And  no  wines,  liquors,  goods,  wares  or  merchandizes 
thathy  this  act  are  liable  to  pay  impost  or  duty,  shall  be  landed  on  any 
wharfi'e  or  into  any  warehouse  or  other  place,  but  in  the  day-time  onl3-, 
and  that  after  sunrise  and  before  sunset,  unless  in  the  presence  of  and 
with  the  consent  of  the  commissioner  or  receiver,  on  pain  of  forfeiting 
all  such  wines,  liquors,  goods,  wares  and  merchandizes,  and  the  lighter, 
boat  or  vessel  out  of  which  the  same  shall  be  landed  or  put  into  any 
warehouse  or  other  place. 

[Sect.  7.]  And  if  the  commissioner  or  receiver  shall  suspect  that 
an}'  merchant,  fiietor  or  other  person  to  whorae  any  wines,  liquors, 
goods  or  merchandizes  comes  consigned,  does  not,  in  the  entry  or  writ- 
ing thereof  to  be  given  under  his  hand  as  aforesaid,  make  a  full  and 
perfect  entry  of  such  wines,  liquors,  goods  and  merchandizes,  or  that 
the  invoices  thereof,  produced  and  shewn  by  any  person  or  persons,  as 
by  this  act  is  directed,  are  not  really  and  honajide  the  original  invoices 
of  the  wines,  liquors,  goods  and  merchandizes  such  person  or  persons 
should  then  enter,  in  every  such  case  the  commissioner  or  receiver  is 
hercliy  ordered  and  directed  not  to  admit  such  person  or  i^ersons  to  any 
entry  of  the  said  wines,  liquors,  goods  or  merchandizes  until  he  or  they 
shall  have  made  oath  to  the  truth  of  said  writing  or  invoice  by  him  or 
them  presented  as  aforesaid,  which  oath  the  commissioner  or  receiver  is 
hereby  impowred  to  administer.  And  if  such  person  or  persons  shall 
not  have  and  produce  any  invoice  of  the  qumitity  of  the  lum  or  liquors 
to  him  or  them  consigned,  then  the  caske  wherein  the  same  is,  shall  be 
gauged  at  the  charge  of  the  importer,  that  the  quantity  thereof  may  be 
known. 

And  he  it  further  enacted,  hy  the  authority  aforesaid, 
[Sect.  8.]  That  every  merchant  or  other  person,  importing  any 
wines  into  this  province,  shall  be  allowed  twelve  pr.  cent  Ibr  leakage  : 
provided,  sudi  wines  h.ave  not  been  filled  up  on  board  ;  and  that  eveiy 
hogshead,  butt  or  pipe  of  wine  that  hath  two-thirds  parts  thereof  leaked 
out,  shall  be  accounted  for  outs,  and  tlie  meicliant  or  iuqiortcr  to  pay  no 
impost  or  duty  for  the  same.   And  no  master  of  any  siiip  or  other  vessel 
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shiill  sufler  any  wines  to  he  filled  up  on  board  without  giving  a  certifi- 
cate (if  the  fiuautity  so  filled,  under  his  hand,  hefore  the  landing  thereof, 
to  the  commissioner  or  receiver  of  the  impost  in  such  port,  on  pain  of 
forfeiting  the  sum  of  fifty  pounds. 

[Sect.  9.  ]  And  if  it  be  made  appear  that  any  wines  imported  in 
nn^'  ship  or  vessel  be  decayed  at  the  time  of  unladeing  thereof,  or  in 
twenty  days  afterwards,  oath  being  made,  if  required,  before  the  com- 
missioner or  receiver  that  the  same  hath  not  been  landed  above  that 
time,  the  dutys  and  impost  paid  for  such  wine  shall  be  repaid  unto  the 
importer  thereof. 

And  be  it  further  enaeted  b;/  the  authority  aforesaid, 
[Sect.  10.]  That  the  master  of  every  ship  or  vessel  importing  any 
wines,  liquors,  goods,  wares  or  merchandizes,  shall  be  liable  to  and  shall 
l)ay  the  impost  for  such  and  so  much  thereof,  contained  in  his  manifest, 
as  shall  not  be  duly  entred,  and  the  duty  paid  for  the  same,  by  the 
person  or  persons  to  whome  such  wines,  liquurs,  goods,  wares  or  mer- 
chandizes are  or  shall  be  consigned.  Ami  it  shall  and  may  be  lawfull  to 
and  for  the  master  of  every  ship  or  other  vessel  to  secure  and  detaine 
in  his  hands,  at  the  owner's  risque,  all  such  wines,  liquors,  goods,  wai'es 
or  merchandizes  imiiorted  in  such  ship  or  vessel,  (uitil  he  .shall  receive  a 
certificate  from  the  commissioner  or  receiver  of  the  impost  that  the  duty 
for  the  same  is  paid,  and  until  he  be  repaid  his  necessary  charges  in 
secureing  the  same ;  or  such  master  may  deliver  such  wines,  liquors, 
goods,  wares  or  merchandizes  as  are  not  entred,  unto  the  commissioner 
or  reieivcr  cif  the  impost  in  such  port,  or  his  order,  who  is  hereby  im- 
powred  and  directed  to  receive  and  keep  the  same  at  the  owner's  risque 
until  the  impost  thereof  with  charges  be  paid,  and  then  to  deliver 
such  wines,  liquors,  goods  or  merchandizes  as  such  master  shall  direct. 
And  be  it  further  enacted  by  the  avthority  afore.iaid, 
[Sect.  11.]  That  the  commissioner  or  receiver  of  the  impost  in 
each  port  shall  be  and  hereby  is  impowred  to  sue  the  master  of  any 
ship  or  vessel  for  the  impost  or  duty,  for  so  much  of  the  lading  of  wines, 
liquors,  goods,  wares  and  merchandizes  imported  therein,  according  to 
the  manifest  by  him  to  be  given  upon  oath  as  aforesaid,  as  shall  remain 
not  entred,  and  the  duty  or  impost  thereof  not  paid  ;  and  where  the 
goods,  wares  or  merchandizes  are  such  as  that  the  value  thereof  is  not 
known,  whereby  the  impost  to  be  recovered  of  the  master  for  the  same 
cannot  be  ascertaiu'd,  the  owner,  or  person  to  whome  such  goods,  wares 
or  merchandizes  are  or  shall  be  consigned,  shall  be  summoned  to  appear 
as  an  evidence  at  the  court  where  suit  for  the  impost  and  duty  thereof 
shall  be  brought,  and  be  there  requhed  to  make  oath  to  the  value  of 
such  goods,  wares  or  merchandizes. 

And  be  it  farther  enacted  by  the  authority  aforesaid, 
[Sect.  12.]  That  the  ship  or  vessel,  with  her  tackle,  apparrel  and 
furniture,  the  master  of  which  shall  make  defiiult  in  anything  by  this 
act  required  to  be  perfonued  by  him,  shall  be  liable  to  answer  and  make 
good  the  sum  or  sums  forfeited  by  such  master  according  to  this  act,  for 
any  such  default,  as  also  to  make  good  the  impost  or  duty  for  any  wines, 
liquors,  goods,  wares  or  merchandizes  not  entred  as  aforesaid  ;  and  upon 
judgement  recovered  against  such  master,  the  said  ship  or  vessel,  or  so 
much  of  the  tackle  or  appur"'  thereof  as  shall  be  suflicient  to  satisfy 
said  judgment,  may  be  taken  in  execution  for  the  same.  And  the  com- 
missioner and  receiver  of  the  impost  is  hereby  impowred  to  make 
seizure  of  such  ship  or  vessel,  and  detain  the  same  under  seizure  until 
judgment  be  given  in  iiny  suit  to  be  commenced  and  prosecuted  for 
any  of  the  said  forfeitures  or  impost,  to  the  intent  that,  if  judgment  be 
reudred  for  the  prosecutor  or  informer,  such  ship  or  vessell  and  appur"" 
may  be  exposed  for  satisfaction  thereof  as  is  before  provided,  unless  the 
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owners,  or  some  on  their  behalfe,  for  the  releasing  of  such  ship  or  vessel 
from  under  seizure  and  restraint,  shall  give  sufficient  security  to  the 
commissioner  or  receiver  of  the  impost  that  seized  the  same,  to  respond 
and  satisfie  the  sum  or  value  of  the  forfeiture  and  dutys,  -nith  charges, 
that  shall  be  recovered  against  the  master  thereof  upon  suit  to  be 
brought  for  the  same  as  aforesaid  ;  and  the  master  occasioning  such  loss 
and  damage  unto  his  owners,  through  his  default  or  neglect,  shall  be 
liable  unto  their  action  for  the  same. 
And  it  isfxiiher  enacted, 

[Sect.  1.3.]  That  the  naval  officer  within  any  of  the  ports  of  this 
province  shall  not  clear  or  give  passes  to  any  master  of  any  ship  or 
other  vessel  outward  bound,  until  he  shall  be  certified,  by  the  commis- 
sioner and  recei\er  of  the  impost,  that  the  impost  and  dutys  for  the 
goods  last  imported  in  such  ship  or  vessel  aj'e  paid  or  secured  to  be 
paid.  And  the  commissioner  or  receiver  of  the  impost  is  hereby  im- 
powred  to  allow  bills  of  store,  to  the  master  of  any  ships  or  vessels  im- 
porting any  wines  or  liquors,  for  such  private  adventures  as  shall  belong 
to  the  master  and  seamen  of  such  ship  or  other  vessel,  at  the  discretion 
of  the  commissioner  or  receiver,  not  exceeding  three  pr.  cent  of  the 
lading  ;  and  the  dutys  paj-able  by  this  act  for  such  wines  or  liquors,  in 
such  bills  of  store  mentioned  and  expressed,  shall  be  abated. 
And  be  it  further  enacted  by  the  authority  aforesaid, 
[Sect.  14.]  That  all  penalties  and  forfeitures  accrueing  or  ariseing 
by  virtue  of  this  act  shall  lie  one-halfe  to  his  majesty,  for  the  uses  and 
intents  for  which  the  aforementioned  dutys  of  impost  are  granted,  and 
the  other  halfe  to  him  or  them  that  shall  seize,  inform  and  sue  for  the 
same,  by  action,  bill,  plaint  or  information,  in  any  of  his  majesty's  courts 
of  record,  wherein  no  essoign,  protection  or  wager  of  law  shall  be 
allowe<1 ;  the  whole  charge  of  prosecution  being  taken  out  of  the  halfe 
belonging  to  the  informer. 

A7id  be  it  further  enacted  by  the  authority  aforesaid, 
[Sect.  15.]  That  there  shall  be  paid  by  the  master  of  every  ship  or 
other  vessel,  coming  into  any  port  or  ports  in  this  province  to  trade  or 
trafick,  the  major  part  of  the  owners  whereof  are  not  belonging  to  this 
province,  except  such  vessels  as  belong  to  the  provinces  or  colonys  of 
Pensilvania,  West  and  East  Jersey,  New  Yorke,  Connecticut  or  Rhod 
Island,  every  voyage  such  ship  or  vessel  does  make,  the  sum  of  eighteen 
pence  pr.  tun,  or  one  pound  of  good  new  gunpowder,  for  every  tun  such 
ship  or  vessel  is  in  burthen,  to  be  paid  unto  the  commissioner  or  re- 
ceiver of  the  dutys  of  impost,  and  to  be  imploj'ed  for  the  sujiplj-  of  his 
majesty's  castle  and  forts  within  this  province. 

[Sect.  16.]  And  the  said  commissioner  is  hereby  impowred  to  ap- 
point a  meet  and  suitable  person  to  repair  unto  and  on  board  any  ship 
or  vessel  to  lake  the  exact  measure  or  tunnage  thereof,  in  case  he  shall 
suspect  that  the  register  of  such  ship  or  vessel  doth  not  oxj^ress  and  set 
forth  the  full  burthen  of  the  same,  the  charge  thereof  to  be  paid  by  the 
master  or  owner  of  such  ship  or  vessel,  before  she  be  cleared,  in  case  she 
appear  to  be  of  greater  burthen  ;  otherwise,  to  be  paid  by  the  commis- 
sioner out  of  the  mone^'  received  by  him  for  impost,  and  shall  be  al- 
lowed him,  accordingly,  by  the  treasurer  in  his  accompts.'  And  the 
naval  officer  shall  not  clear  any  vessel  until  he  be  also  certified  by  the 
said  commissioner  that  the  duty  of  tunnage  for  the  same  is  paid,  or  that 
it  is  such  a  vessel  for  which  none  is  payable  according  to  tliis  act. 
And  be  it  further  enacted  b;/  the  authority  afirc^aid, 
[Sect.  1 7.]  That  there  be  one  fit  person,  and  no  more,  nominated 
and  appointed  b}'  this  court  as  a  conmiissioner  and  receiver  of  the  afore- 
said dutys  of  impost  and  tunage  of  shipping,  and  for  the  inspection,  care 
and  management  of  the  said  office  and  whatsoever  relates  thereunto,  to 
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receive  coininission  for  the  same  from  the  governour  or  commaiider-iii- 
i-hiof  for  the  time  liciiig,  witii  aiitliority  to  substitute  and  appoint  a 
deputy  receiver  in  each  port,  besides  that  wherein  he  resides,  and  to 
grant  warrants  to  such  deputy  receivers  for  their  said  place,  and  to 
collect  and  receive  the  impost  and  tunnage  of  shijjpiug  aforesaid,  that 
shall  become  due  within  such  port,  and  to  render  the  accompts  thereof 
and  pay  in  the  same  to  the  s;iid  commissioner  and  receiver  ;  which  said 
commissioner  and  receiver  shall  keep  fair  liooks  of  all  eutrys  and  dutys 
ariseing  by  virtue  of  this  act,  and  the  same  to  \y  open,  at  all  seasonable 
times,  to  the  view  and  perusal  of  the  treasurer  and  receiver-general  of 
this  province,  with  wlionie  he  shall  accom|)t  for  all  collections  and  pay- 
ments, anil  pay  in  all  such  moneys  as  shall  be  in  his  hands,  as  the 
treasurer  shall  demand  it.  And  the  said  commissioner  and  receiver  and 
his  deputy  and  deputys,  before  their  entring  upon  the  execution  of  the 
said  ollice,  shall  be  sworn  to  deal  truly  ami  faithfullj-  therein ;  and 
shall  attend  in  the  oflice  from  nine  to  twelve  of  the  clock  in  the  forenoon 
and  from  two  to  live  of  the  clock  in  the  afternoon. 

[Sect.  18.]  And  the  said  commissioner  and  receiver  for  his  labour, 
care  and  expences  in  the  said  otlice  shall  have  and  receive,  out  of  the 
province  treasury,  the  sum  of  seventy  pounds  pr.  annum,  and  his 
deputy  or  deputys  to  be  paid,  for  their  service,  such  sum  and  sums  as 
the  said  commissioner  and  receiver  with  the  treasurer  shall  agiee,  upon 
reasonable  terms.  And  the  treasurer  is  hereby  ordered,  in  passing 
and  receiving  the  said  commissioner's  accompt,  accordinglj-  to  allow 
the  payment  of  such  salarj^  or  salaries,  as  aforesaid,  to  liimselfe  and 
his  deputy  or  deputys. 

Provided,  tJiat — 

[Sect.  19.]  This  act  shall  continue  in  force  from  the  publication 
thereof  until  the  twenty-ninth  day  of  June,  which  will  be  in  the  j-ear 
of  our  Lord  one  thousand  seven  hundred  and  sLsteeu,  and  no  longer. 
[Passed  July  23. 


CHAPTER  9. 


AN    ACT    GEANTING    UNTO    HIS    MAJESTY    AN    EXCISE    UPON   WINES, 
LIQUORS  AND  OTHER  STRONG  DRINK  SOLD  BY  RETAIL. 

"We,  his  majesty's  loyall  and  dutifull  subjects,  the  representatives  of 
the  province  of  the  Massachusetts  Bay,  in  general  court  assembled, 
considering  the  present  debts  of  the  province,  and  charge  for  the  sup- 
port of  the  government,  the  necessary  defence  of  his  majesty's  subjects, 
and  for  drawing  in  the  bills  of  publick  credit  issued  for  the  service  of 
the  government,  have  cheerfully  and  unanimously  given  and  gi'anted, 
and  do  herebj-  give  and  grant  unto  his  most  excellent  majesty,  for  the 
ends  and  uses  abovcmentioned,  and  for  no  other,  an  excise  upon  all 
wines,  brand}",  rum  and  other  spirits,  beer,  ale,  cyder,  perry,  mead  or 
mixt  drink  whatever,  sold  by  retaile  in  this  province,  to  be  levyed, 
raised,  collected  and  paid  b}-  and  upon  the  several  taverners,  iuholders, 
common  victuallers,  keepers  of  cotl'ee-houses  and  retailers,  within  each 
respective  county,  in  manner  and  proportion  following  ;  that  is  to  say, 

For  and  within  the   county  of  Sutfolk,  six  hundred 

pounds,  ..." £600     Os.  Od. 

For  and  within  the  county  of  Esses,  three  hundred 

twenty-three  pound, 323     0     0 

For  and  within  the  county  of  Middlesex,  one  hundred 

seventy-five  pounds, 175     0     0 
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For  and  within   the   county  of  PlATnouth,    fifty-two 

ponnds,  .         .         .         .      '  .         .         .         .         £52     Os.  Od. 

For  and  within  the  county  of  Barnstable,  fourty-nine 
pounds, 

For  and  within  the  county  of  Bristol,  tifty  pounds,     . 

For  and  within  the  countj-  of  Hampshire,  twenty 
pounds, 

For  and  within  the  county  of  Yorke,  seventeen  pounds, 

For  and  within  Dukes  county,  fourteen  pounds, 

In  the  whole,  thii'teen  hundred  pounds,       .         .         .    £1,300     Os.  OcZ. 

And  pray  that  it  be  enacted, — 

And  be  it  accordingly  enacted  by  His  Excellency  the  Oovemour,  Coun- 
cil and  Assembly  in  General  Court  assembled,  and  by  the  authority  of  the 
same, 

[Sect.  1 .]  That  the  aforesaid  excise,  amounting  to  the  sum  of  thir- 
teen hundred  pounds,  shall,  by  the  justices  of  the  respective  courts  of 
general  sessions  of  the  peace,  at  their  first  court  after  the  twenty-ninth 
day  of  June,  in  the  present  year  one  thousand  seven  hundred  and  fifteen 
according  to  the  time  prefixed  and  stated  by  law  for  holding  the  same, 
or  at  their  next  meeting  upon  the  adjournment  of  any  court  before 
holden,  be  lev\'ed,  laid  and  duly  apportioned,  according  to  their  good 
discretion,  to  and  upon  the  several  taveruers,  inholdcrs,  common  vic- 
tuallers, keepers  of  coffee-houses  and  retailers  within  their  county,  in 
proportion  to  the  sum  set  for  such  county  to  pay  as  afores'',  and  that 
before  the  granting  or  renewing  of  licences  the  justices  do  advise,  con- 
sider and  determine  what  part  and  how  much  of  the  said  sum  shall  be 
lev3'ed  on,  and  paid  by,  each  person  to  whom  licence  shall  be  granted, 
for  his  draught. 

[Sect.  2.]  And  the  said  justices  shall  cause  every  person  and  per- 
sons so  licensed  to  enter  into  recognizance  to  his  majesty,  with  one  or 
more  suflScient  sureties,  before  one  or  more  of  the  justices  of  such  court, 
well  and  truly  to  pay  the  sum  set  and  apportioned  upon  them,  as  afore- 
said, to  the  treasiu'er  and  receiver-general  of  the  province,  b}-  two  even 
and  equal  payments,  before  the  full  expiration  of  each  halfe  of  the  said 
j'ear,  before  they  receive  tlieir  licences  out  of  the  clerk's  office  ;  and  the 
clerk  shall  transmit  to  the  treasurer  a  list  of  the  names  of  all  the  persons 
licensed  and  the  sums  they  are  respectively  to  pay. 

[Sect.  3.]  And  the  justices  of  the  respective  courts  aforementioned, 
granting  licences  as  aforesaid,  are  to  attend  the  several  directions  of 
171112,  chap.  6.  the  law  entituled  "An  act  against  intemperance,  immorality  and  pro- 
phaness,*  and  for  reformation  of  manners,"  except  what  is  otherwise 
directed  to  and  attended  in  this  act ;  and  further,  that  no  person  shall 
have  his  licence  renewed  before  he  makes  it  appear  that  his  former 
excise  is  paid  to  the  tre.'tsurer  or  one  deputed  by  him  to  receive  it. 

And  be  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  4.]  That  no  person  shall  presume  to  keep  a  coffee-house  for 
the  selling  coffee,  tea,  chocolate  or  any  distilled  liquours,  but  who  shall 
be  licensed  in  such  manner  as  is  provided  in  and  by  the  law  for  persons 
admitted  as  tavcrners  or  inholders  ;  and  such  coflee-houses  shall  be  lia- 
ble to  the  same  inspections  and  regulations,  with  respect  to  good  orders 
and  paying  an  excise,  as  all  publick  houses  of  entertainment  are. 

Provided, 

[Sect.  5.]  That  this  act  shall  continue  in  force  from  the  publication 
thereof  to  the  twenty-ninth  day  of  June,  anno  1716.     \^Passed  July  23. 

•  Sie. 
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CHAPTER  10. 

AN  ACT  FOR  EST.U5LISIIING  A  RULK  FOR  TIIK  ArrOKTIONING  OF  TOWN 
AND  COUNTY  ASSESSMENTS  FOR  THE  YE.Ul  SEVENTEEN  HUNDRED 
AND  FIFTEEN. 

Be  it  enacted  b;/  His  Excellency  the  Governour,  Coimcil  and  JRepresenta- 
lives  in  General  Court  asse^nbled,  and  by  the  attthurily  of  the  same. 

That  all  town  and  eonnty  rates  and  assossmcnts  for  this  present  year 
1)0  apiiortion'd  liy  the  assessors  or  selectmen,  of  tlic  several  tovns  and 
precincts  within  this  piovince,  ii|ion  the  inlialiitants  and  estates  within 
the  same,  accordin;j;  to  the  rnles  and  directions  that  tiie  town  and  connt3' 
rates  were  ordered  to  he  assess'd  and  collected  hy,  in  the  year  one 
thousand  seven  hundred  and  fourteen.     \_Passed  July  23. 


CHAPTER   11. 

AN  ACT  FOR  APPORTIONING  AND  ASSESSING  A  TAX  OF  ELEA^EN  THOU- 
SAND POUNDS,  UPON  POLLS  AND  ESTATES. 

WriEKEAS  the  jrreat  and  general  court  or  assemlily  of  the  province  of 
the  Massachusetts  Bay  in  New  England,  at  their  several  sessions  in 
Kovember,  1710,*  and  in  May,  1711, f  did  make  and  pass  two  several 
grants  of  taxes,  on  polls  and  estates,  as  funds  and  security  for  the 
re|iayment  and  drawing  in  several  sums  in  the  bills  of  credit  on  this  pro- 
vince ordered  to  be  imprinted,  repeated  and  issned  out  of  the  publick 
treasury  for  the  service  of  the  government  ;  that  is  to  say,  at  their  ses- 
sion begun  and  held  the  twenty-fifth  of  October,  1710,  a  grant  of  five 
thousand  ]iounds,  and  at  their  session  begun  and  held  the  thirtieth  day 
of  May,  1711,  a  grant  of  seventeen  thousand  pounds,  applyed  to  the 
ends  and  uses  in  the  said  res^iective  grants  particularly  enumerated  and 
expressed  ;  and,  by  the  resolves  of  the  court  that  made  the  aforesaid 
grants,  it  was  then  ordered  that  liic  said  sum  of  twenty-two  thousand 
pounds  should  be  apportioned,  assessed  and  Icvyed  on  polls,  and  estates 
both  real  and  personal,  within  this  province,  according  to  such  rules 
and  in  such  proportion,  upon  the  several  towns  and  districts  within  the 
same,  as  shall  be  agreed  on  and  ordered  by  this  court  in  their  present 
session  :  wherefore,  for  the  ordering,  directing  and  perfecting  of  the 
said  eleven  thousand  pounds,  whicji,  with  the  sum  of  two  thousand 
poinids  in  the  treasurv",  two  thousand  pounds  interest  of  the  loan  money, 
and  seven  thousand  pounds  by  the  impost,  excise  and  tnunage  of  ship- 
ping, past  this  present  session,  w  ill  make  the  said  sum  of  twenty-two 
thousand  pounds,  pursuant  to  the  funds  and  giants  aforesaid,  which  is 
unanimously  approved,  ratified  and  confirmed  ;  and  we,  his  majesty's 
loyal  and  dutifiill  suljects,  the  representatives  in  general  coiu't  assem- 
bled, pray  that  it  may  be  enacted, — 

And  be  it  aecordinyly  enacted  by  His  Excellency  the  Governo.ur,  Council 
and  Representatives  in  General  Court  assembled,  and  by  the  authority  of 
the  same, 

[Sect.  1.]  That  each  town  and  district  within  this  province  be 
assessed  and  pay  as  such  town's  and  district's  proportion  of  the  afore- 
said eleven  thousand  pounds,  the  sum  following  ;  that  is  to  sav, — 

•  Notts  to  1710-U,  resolve  CcJ.  t  Notes  to  1711-12,  resolve  (a). 
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IN   THE   CODXTY   OF   SUFFOLK. 

Boston,  one  thousand  eight  hundred  eight^'-one  pounds 

and  fourteen  shillings, £1,881   14s.  0(Z. 

Roxbury,  one   hundred  forty-eight   pounds   nineteen 

shillings  and  fivepence, 148  19     5 

Dorchester,  two  hundred  and  four  pounds  sixteen  shil- 
lings and  sevenpence, 204  16     7 

Hingham,  one  hundred  sixt3'-seven  pounds  eleven  shil- 
lings and  ninepence,       1G7  11     9 

Brantrey,  one  hundred  forty-eight  pounds  nineteen 

shillings  and  fivepence,  ......  148  19     5 

Dedham,   with   Needham,    one   hundred    twenty-five 

pounds  thirteen  shillings  and  sevenpence,        .         .  '125  13     7 

Medficld,  with  Medwaj-,  one  hundred  and  nine  pounds 

twelve  shillings  and  seven  pence,    .         .         .         .  109  12     7 

Weymouth,  ninety  pounds  sixteen  shillings  and  four- 
peni  e, 

Milton,  sixty -five  pounds  three  shillings  and  twopence, 

Hull,  thirty-seven  pounds  ten  shillings, 

Wrenthatu,  thirty-seven  pounds  ten  shillings,     . 

Mendon,  fift3--one  pound  four  shillings  and  twopence, 

Woodstock,  forty-one  pound  thirteen  shillings,  . 

Brooklj'n,  fifty-five  pounds   seventeen   shillings   and 

threepence, 55  17     3 

IN   THE   COOTTTT   OE   ESSEX. 

Salem,  three  hundred  seventy-eight  pounds  nineteen 

shillings,         .         .         .    " 378  19     0 

Ipswich,  four  hundi'ed  sixty-five  pounds  ten  shillings 

and  sixpence,  .......  465  10     6 

Newbury,   three    hundred   twentj'-five  pounds   three 

shillings  and  eightpence,         .....  325     3     8 

Marblehead,  one  hundred  ninetv-six  pounds  and  tlu-ee- 

pence,    .         .         .         .      ' 19G     0     3 

Lynn,  one  hundred  fifty-three  pounds  twelve  shillings 

and  threepence, 153  12     3 

Andover,  one  hundred  fifty-six  pounds  sixteen  shillings 

and  twopence,         .         .         .         .         .         .         .  156  16     2 

Beverl}-,  one  hundred  twenty-five  pounds  nine  shillings,  125     9     0 
Kowley,  one  hundred  fifteen  pounds  and  eight  shillings,  115     8     0 
Salisbury,  eighty-six  pounds  two  shillings  and  three- 
pence,      86     2     3 

Haverhill,  eighty-three  pounds  six  shillings,       .         .  83     6     0 

Glocester,  ninety-eight  pounds,  .         .         .         .  98     0     0 

Topsfield,  eightj'-tUree  pounds  fifteen  shillings   and 

eightpence, S3  15     8 

Boxford,  sixty-four  pounds  nine  shillings  and  fivepence,  64     9     5 

Wenham,  sixty -four  pounds  four  shillings  and  ten- 
pence,    .         .         .         .         .         .         .         .         .  G4     4  10 

Amesbury,  sixty -nine   pounds   sixteen   shillings  and 

tenpcnce, 69  16  10 

Bradford,  sixt3--eight  pounds  twelve  shillings,     .         .  68  12     0 

Manchester,  twentj-'One  pounds   eight   shillings  and 

fourpence, 21     8     4 

IN   THE   COUNTY   OP   SnDDLESEX. 

Charlestown,  two  hundred  seventy-four  pounds  twelve 

sMllings  and  tenpence, 274  12  10 
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Wiitcrtown,  one  hundred  forty-nine  pounds  nine  shil- 
lings and  a  penny,  £149     [)s.  '[d. 

"Weston,  forty-nine  pounds 49     0     0 

t'aniliridge,  one  hundred  and  twenty  pounds  nine  shil- 
lings and  (Ivepenee,         .         .         .         ■         •         ■  1"2()     9     .) 

Concord,onohundredfifty-six  pounds  and  nine  shillings,  150     9     0 

Wobourn,  one  hundred  and  tifty-live  pounds,      .         .  l'>^>     0     0 

Heading,  one  hundred  eighteen  pounds  nine  shillings 

and  fourpenee,        .         .         .         .         •         •         •  US     9     4 

Sudbury,  one  hundred  sixteen  pounds  sixteen  shillings 
and  sixpence,  .         .         .         .         .         ■         •  110  IG     C 

Marlliorough,  one  hundred  tTVcnty-seven  pounds  eight 

shillings  and  twopence,  .         .....  127     8     2 

Lexington,  sixtj^-six  pounds  six  shillings  and  four- 
pence,    CO  10     4 

Newtown,  ninety-seven  pounds  and  sixpence,     .         .  97     0     0 

Maiden,  eighty-eight  pounds  eight  shillings  and  four- 


pence. 


8     4 


Chelmsford,  eighty-three  pounds  and  six  shillings,     .  83     0     0 

Billerica,  seventy-tive  pounds  three  shilUugs  and  three- 
pence,   .........  75     3     3 

Sherburn,  fifty-three  pounds  five  shillings  and  four- 


pence, 


pence. 


53     5     4 


Groton,  forty-five  pounds  one  shilling  and  sevenpence,  45  1  7 

Lancaster,  forty-nine  pounds, 49  0  0 

Framinghaui,  iifty-eight  pounds  sixteen  shillings,        .  58  10  0 
Medford,  thirtjMwo  pounds  eleven  shillings  and  six- 


32  11     0 


03  10     0 


Stow,  thirty-uino  pounds  four  shillings,      .         .         .  39     4     0 

Dunstable,  nineteen  pounds  twelve  shillings,       .         .  19  12     0 

Dracut,  foiu'teen  poumls  fourteen  shillings,         .         .  14  14     0 

IN   THE    COrNTY    OF   HAMPSlrTRE. 

Springfield,  one  hundred  thirt\-two  pounds  six  shil- 
lings and  twopence, 132     G     2 

Northampton,   one    hundred   and   seventeen   pounds 

twelve  shillings 117  12     0 

Hadley,  seventy-three  pounds  six  shillings,         .         .  73     0     0 

Ilatlield,  sixty-thi'ee   pounds  ten   shillings  aud    six- 
pence,   ......... 

Westficld,  fifty-five  pounds  seventeen  shillings,  .         .  55  17     0 

Sulliold,  thirty-nine  pounds  four  shillings,  .         .         .  39     4     0 

Enfield,  thirty-nine  pounds  four  shillings,  .         .         .  39     4     0 

Deerfield,  twenty-three  pounds  five  shillings  and  five- 
pence,    .........  23     5     5 

IN   THE   COCNTT    OF    rLVMOUTH. 

Plvmouth,  ninety-eight  pounds  fourteen  shillings, 

Plyinpton,  fifty  pounds  six  shillings, .... 

Situate,  one  hundred  eighty-four  iX)unds  eleven  shil- 
lings and  threepence,      ...... 

Bridgwater,  one  hundi'cd  and  four  pounds  and  four- 
pence,    

Marshfield,  ninety-tkree  pounds  one  shilling  and  ten- 
pence,    .         .         .    ■ 

Pembrook,  thii-tj^-five  pounds  ten  shillings  and  four- 
pence, 

Duxbui-y,  fifty-six  pounds  three  shillings  and  sixpence, 
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Middleboro,  fiftj--oue  pound  and  four  shillings,  .         .  £51     4s.  Od. 

Rochester,  forty-mne  pounds, 49     0     0 

Abington,  eleven  pounds  twelve  shillings  and  nine- 
pence,    11  12     9 

IN  TITE   COUXTT   OF   BAENSTABLE. 

Barnstable,  one  hundred  seventj^-six  pounds  seven- 
teen shillings  and  flvepence,    1 70  17  5 

Eastham,  ninety-eight  pounds, 98     0  0 

Truro,  tliii-ty-nine  pounds  four  sliillings,     .         .         .  39     4  0 
Sandwich,  one  hundred  twenty-five  pounds  thirteen 

shillings  and  sixpence,   .         .         .         .         .         .  125  13  G 

Yarmouth,  ninetj--eight  pounds  and  twopence,    .         .  98     0  2 
Harwich,  lifty-five  pounds  seventeen  shillings,    .         .  55  17  0 
Falmouth,  thirty-four  pounds  four  shillings  and  four- 
pence,    .  34     4  4 

Chatham,  thirty-two  pounds  and  seven  shillings,         .  32     7  0 

IX  THE   COtnSPTT  OF   BRISTOL. 

Bristol,  one  hundi-ed  and  five  pounds  and  seventeen 

shiUings, 105  17     0 

Taunton,  one  hundred  twenty-four  pounds  sixteen  shil- 
lings and  twopence,        ......  124  16     2 

Norton,  with  the  east  end  of  North  Purchase,  twentj'- 

four  pounds  tliiitecn  shillings,         .         .         .         .  24  13     0 

Dartmouth,   one  hundred   seventy-six  pounds   eight 

shillings,         .         .         .         .   "      .         .         .         .  170     8     0 

Dighton,  thirty-three  pounds  ten  sliillinsis  and  four- 
pence,    .      ■ ■".         .         .  33  10     4 

Rehohoth,  one  liundred  and  four  pounds  five  shillings 

and  sixpence,  .......  104     5     6 

Little  Comi)ton,  one  liundred  and  twenty  pounds  sev- 
enteen shillings  and  sixpence,         ....  120  17     6 

Swanzey,   one   hundred   twenty-seven    pounds   eight 

shillings  and  threepence, 127     8     3 

Tiverton,  eighty-eight  pounds  four  shillings,       .         .  88     4     0 

Freetown,  thirty -nine  pounds  four  shillings,         .         .  39     4     0 

Attlcborongh,  thirty-four  pounds   eighteen   shiliings 

and  twopence, 34  18     2 

IN   DUKES   COUNTV. 

Edgartown,  fiftj-one  pound  four  shillings,  .         .  514     0. 

Chilmark,  fifty-two  pounds  two  shiUiugs  and  sixpence,  52     2     6 

Tisbury,  twenty-four  pounds  and  ten  shiUings,  .         .  24  10     0 

IN   THE   COUNTY   OP  TORliE. 

Yorke,  eighteen  pounds  twelve  shillings  and  sixpence,  18  12     6 
Kittery,  sixty  pounds  seven  shillings,         .         .         .  GO     7     0 
Berwick,  thirty-two  pounds  eleven  shillings  and  eight- 
pence,     .         .         .         .         .         .         .         .         .  32118 

Wells,  fourteen  pounds  fourteen  shillings  and  two- 
pence,      14  14     2 

Nantucket,  one  Inmdred  and  twelve  pounds  fifteen  shil- 
lings and  twopence,         112  15     2 

Amounting,  in  the  whole,  to  the  sum  of  eleven  thousand  pounds. 
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And  be  it  further  enacted  hij  the  authnril;/  tiforesaid, 
[Sect.  2.]  That  the  troasuror  do  loitlnvitli  soiid  out  his  warrants, 
ilirectcd  to  the  si'li'rtinon  or  assessors  of  each  town  or  district  within 
tills  province,  rc(iiiiring  tliem,  respectively,  to  assess  tlie  sum  hcrel)v  set 
ui)on  snch  town  or  district  in  the  manner  Ibllowinji;  that  is  to  say,  to 
assess  all  rateable  male  i)olls,  al)Ove  the  acre  of  sixteen  jcars,  at  five  shil- 
lintrs  the  poll  (exce|)t  the  Lrovernour  and  lieiitenant-iiovernotn',  and  their 
families,  the  president,  fellows  and  students  of  Harvard  College,  setled 
ministers  and  arannnar-scliool  masters,  who  are  hereby  exempted  as 
well  from  being  taxed  for  their  polls,  as  for  their  estates  being  in  their 
own  hand  and  under  their  actual  management  and  improvement)  and 
other  jjersons  in  any  town,  if  such  there  lie,  who  through  age,  infirmity 
or  extream  poverty,  in  the  judgement  of  the  assessors,  are  not  capable  to 
pay  towards  publick  charges,  the}-  may  except  their  polls  and  so  mucli  of 
their  estate  as,  in  their  jirndenee,  they  shall  tliink  and  judge  meet ;  and 
all  estates,  both  real  and  personal,  lying  within  the  limits  and  bounds 
of  such  town  or  district,  or  next  unto  the  saiae,  not  paying  elsewhere, 
in  whose  hand,  tenure,  occupation  or  jiossession  soever  the  same  is  or 
shall  be  found  ;  and  income  by  anj-  trade  or  faculty  which  any  person 
or  persons  (except  as  before  excepted)  do  or  shall  exercise  in  gaining, 
by  moneys  or  other  estate  not  particularly  otherwise  asscsst,  or  commis- 
sions of  profit  in  their  improvement,  according  to  their  understanding 
and  cunning,  at  one  penny  on  the  pound  ;  and  to  abate  or  multiply  the 
same,  if  need  be,  so  as  to  make  up  the  sum  hereliy  set  and  ordered  for 
such  town  or  district  to  pay  ;  and,  in  making  their  assesfement,  to  esti- 
mate houses  and  lands  at  six  years  income  of  the  3'early  rents  whereat 
they  may  be  reasonably  set  or  let  for  in  the  places  where  they  lye  (sa\- 
ing  all  contracts  betwixt  landlord  and  tenant,  and,  where  no  such  con- 
tract is,  the  landlord  to  reimburse  one-halfe  of  the  tax  set  upon  such 
houses  and  lands)  ;  and  to  estimate  Indian,  negro  and  molatto  ser- 
vants proportional ily  as  other  personal  estate,  acording  to  their  sound 
judgment  and  discretion  ;  as  also  to  estimate  every  ox  of  foUi  years 
old  and  ujiwards,  at  forty  shillings  ;  every  cow  of  three  years  old  and 
upwards,  at  thirty  shillings  ;  every  horse  and  mare  of  three  years  old 
and  upwards,  at  forty  shillings ;  <ivery  swine  of  one  3-ear  old  and 
upwards,  at  eight  shillings  ;  and  every  sheep  of  one  jear  old  and  up- 
wards, at  four  shillings  :  likewise  requiring  the  assessors  to  make  a  fair 
list  of  the  said  assessment,  setting  forth  in  distinct  columns,  against  each 
particular  person's  name,  how  much  he  or  she  is  assessed  at  for  jioUs, 
and  how  much  for  houses  and  lands,  and  how  much  for  personal  estate 
and  income  by  trade  or  faculty  ;  and  the  list  or  lists  so  perfected  and 
signed  by  them,  or  the  major  jiart  of  them,  to  committ  to  the  collector, 
constable  or  constables  of  such  town  or  district,  and  to  return  a  certifi- 
eate  of  the  name  or  names  of  such  collector,  constable  or  constables, 
togetlier  with  the  sum  totall  to  each  of  them  respectively  committed, 
unto  himselfe  sometime  before  the  last  day  of  September  next. 

[Sect.  3.]  And  the  treasurer  for  the  time  being,  upon  the  receipt  of 
such  certificate,  is  hereby  imi)owred  and  ordered  to  issue  forth  his  war- 
rants to  the  collectors,  constable  or  constables  of  such  towns  or  districts, 
requiring  him  or  them,  respectively,  to  collect  the  whole  of  each  respec- 
tive sum  assessed  on  each  particular  person,  before  the  last  day  of 
JIarch  next ;  and  of  the  inhabitants  of  the  town  of  Boston  to  collect 
their  proportion  sometime  in  the  month  of  January  rforegoing,  and  to 
pay  in  their  collections,  and  issue  their  accompts  of  the  whole,  at  or 
before  the  last  day  of  May,  which  w  ill  be  in  the  year  of  oar  Lord  one 
thousand  seven  hundred  and  sixteen. 

And  be  it  further  enacted  by  the  anthorifij  aforesaid, 

[Sect.  4.]     That  the  assessors  of  each  town  and  district,  respectively, 
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in  couveuient  time  before  their  making  the  assessmcmt,  shall  give 
seasonable  warning  to  the  inhabitants,  in  a  town  meeting,  or  by  posting 
up  notilications  in  some  place  or  places  in  such  town  or  district,  or 
otherwise  to  notify  the  inhabitants  to  give  or  bring  in  to  the  said  asses- 
sors true  and  perfect  lists  of  their  polls  and  rateable  estate. 

[Sect.  5.]  And  if  an^'  person  or  persons  shall  neglect  or  refuse  so 
to  do,  or  bring  in  a  false  list,  it  shall  be  lawfuU  to  and  for  the  assessors 
to  assess  such  person  or  persons,  according  to  their  known  ability  within 
such  town,  in  their  sound  judgement  and  discretion,  their  due  propor- 
tion to  this  tax,  as  near  as  they  can,  according  to  the  rules  herein  given, 
under  the  penalty  of  twenty  shillings  for  each  person  that  shall  be  con- 
victed bj'  legal  proof,  in  the  judgement  of  the  assessors,  of  bringing  in  a 
false  bill ;  the  said  line  to  be  for  the  use  of  the  poor  of  such  town  or 
district  where  the  delinquent  lives,  to  be  levyed  by  warrant  from  the 
assessors,  directed  to  the  collector  or  constable  in  manner  as  is  directed 
for  gathering  of  town  assessments,  and  to  be  paid  in  to  the  town  treas- 
urer or  selectmen  for  the  use  aforesaid :  saving  to  the  party  agrieved 
at  the  judgment  of  the  assessors  in  setting  of  such  fine,  liberty  of 
appeal  therefrom  to  the  court  of  general  sessions  of  the  peace  within 
the  county,  for  relief  as  in  case  of  being  overrated. 

[Sect.  6.]  And  if  the  party  be  not  convicted  of  any  falsness  in  the 
list  bj'  him  presented  of  polls,  rateable  estate  and  income  by  any  trade 
or  faculty  which  he  doth  or  shall  exercise  in  gaining,  by  money  or  other 
estate  not  particularly  otherwise  assessed,  such  list  shall  be  a  rule,  for 
such  person's  proportion  to  the  tax,  which  the  assessors  maj'  not  exceed. 
\_Passed  July  30. 
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ACTS 

Passed  at  the  Session  begun  and  held  at  Boston, 
ON  the  Twenty-third  day  of  November,  A.D.  17 15. 


CHAPTER   12. 

AN  ACT  IN  ADDITION  TO  AN  ACT  FOR  ERECTING  OF  A  POWDER-HOUSE 
IN  BOSTON. 

WuEREAS  the  confiscatiou  of  powder  kept  iu  houses  and  warehouses  noe.-,  chap.  4. 
has  not  been  found  suflicient  to  deter  [r]  men  from  so  keeping  the  same, 
to  the  great  discouragement  and  damage  of  such  as  assist  iu  times  of 
lire,  to  endeavour  the  extinguishing  thereof, — 

Be  it  tln'i-cjore  enacted  b>i  the  Lieutenant-Govemour,  Council  and  liep- 
resentatices  in  General  Court  assembled,  and  by  the  authority  of  the 
same, 

[Sect.  1.]  That  from  and  after  the  publication  hereof,  any  person 
within  the  town  of  Boston,  that  shall  presume  to  keep,  in  his  house  or 
warehouse,  any  powder  above  what  is  hj'  law  allowed,  shall  forfeit  and 
pay  for  every  half  [e]  barrel[l]  the  sum  of  live  pounds,  and  so  pro  ruto  Penalty, 
tor  every  greater  quantity  over  and  above  the  forfeiture  or  confiscation 
of  the  said  powder  ;  one  moiety  thereof  to  be  for  the  use  of  the  poor  of 
the  town,  to  be  paid  to  the  town  treasm-er,  the  other  moiet}-  to  the  fire- 
wards,  or  any  others  that  shall  sue  for  the  same. 

And  be  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  2.]     That  the  quantity  of  powder  allowed  to  be  kept  in  shops,  QuanUty  of 
for  sale  in  Boston,  do  not  exceed  twenty-five  pounds  ;  any  law,  usage  to" bo  kept  uT^ 
or  custom  to  the  contrary  thereof  notwithstanding:  sar[e]/»f/,  never-  '^°p^- 
theless,  the  ordinary  town  stocks,  as  in  the  afore-recited  act  is  expressed. 

And  whereas  there  is  often  danger  by  careless  persons  carrying  pow- 
der thro  [ugh]  the  town  uncovered, — 

Be  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  3.]     That  after  the  publication  of  this  act,  no  person  whatso-  Powder  to  be 
ever  presume  to  carr}'  thro[ugh]  the  town  any  half  [e]-baiTol[l],  bar-  carried  through 
rel[l]  or  barrel[l]s  of  powder,  unless  secured  by  some  suflicient  cover-  iiietown. 
ing  of  leather  or  cloth,  spread  over  it,  on  penalty  of  forfeiting  ten  shil-  Penalty, 
lings  per  barrel[l]  for  each  oflence,  and  so  pro  rato  for  casks  of  lesser 
size ;  to  be  recovered  of  the  persons  carrying  the  same,  by  bill,  plaint 
or  information,  before  any  court  proper  to  try  the  same. 

And  whereas  the  town  of  Boston  has  often  been  in  gi-eat  haz[z]ard 
of  fire,  by  thiowing  of  squibbs,  serpents  and  rocketts,  and  by  the  per- 
forming of  other  fh'eworks, — 

It  is  farther  enacted  by  the  authority  aforesaid. 

[Sect.  4.]     That  any  person  or  persons  who[m]soever  that  shall  Penalty  for 
throw  any  squibbs,  serpents  or  rocket [t]s,  or  perform  any  other  fire-  squibs'lc. 
works  within  the  streets,  lanes  or  allej-s  in  the  town  of  Boston,  or  upon 
or  from  the  houses  within  the  same,  shall  forfeit  and  pay  the  sum  of 
twenty  shLllingsCor  every  such  otfence,  to  be  recovered  by  bill,  plaint  or 
information,  before  a  justice  of  the  peace,  or  in  any  of  his  majesty's 
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courts  of  record  ;  the  one  half  [e]  of  the  aforesaid  fines  to  be  to  the  in- 
former, and  the  other  moietj-  to  the  use  of  the  poor  of  the  town. 
And  be  it  further  enacted  by  the  authority  aforesaid. 
Children  and  [Sect.  5.]     That  if  an}'  childi'en  or  servants,  of  the  age  of  twelve 

fin'?d"or'puiI'.°     years  and  upwards,  shall  offend  against  this  act  in  any  of  the  particu- 
ishcd  for  throw-  jars  therein  mentioned,  and  their  parents  or  masters  refuse  to  answer 
ing  squibs,  &c    ^j^^  forfeiture  or  damage  awarded  against  them,  they  shall  be  punished 
by  setting  in  the  stocks  or  cage,  or  \)y  imprisonment,  not  exceeding 
twenty-four  hours,   at   the   discretion  of  the  court   or  justice   before 
whom[e]  the  prosecution  shall  be,  according  to  the  nature  and  degi-ee 
Parents  ormas- of  the  offeuce,   and  circumstauces  aggravating.     And  the  pareuts  or 
chiM°en"un<ufr    masters  of  any  child  or  servant  under  the  age  of  twelve  y(^ars  shall 
the  age  of  12       pay  a  fine  of  ten  shillings  for  any  such  child  or  servant  transgressing, 
^°'"^^'  as  aforesaid. 

Firewards  to  [Sect.  6.]     And  the  firewards  are  hereby  directed  to  take  effectual 

thioB.°'  "  care  to  put  this  act  in  execution,  and  are  fully  impow[e]red  to  sue  for, 
recover  and  take  the  several  fines  and  forfeitures  aforemeutioned,  b}' 
bill,  plaint  or  information,  in  any  of  his  majesty's  courts  of  record  with- 
in this  province.     \_Passed  December  13. 


CHAPTER  13. 

AN  ACT  TO  PREVENT  THE  OPPRESSION  OF  DEBTORS. 

1712-13,  chap.  6.  Whekeas  an  act  intituled  "An  Act  to  prevent  oppression  of  Debt- 
ors," made  and  passed  in  the  eleventh  year  of  her  late  majesty  Queen 
Anne,  and  now  expired,  has  been  found  to  be  very  benelicial  to  his 
majesty's  subjects  of  this  province,  and  the  reasons  for  making  said  act 
still  continuing, — 

Be  it  enacted  by  the  Lieutenant-Governour,  Council  and  Re2)resenta- 
tives  in  Genercd  Court  assembled,  ami  by  the  authority  of  the  same. 

No  debtor  to  be      That  from  and  after  the  i>iil>licatiou  of  this  act,  no  debtor  for  any 

oftvrlw'if8\a'''"  debt  made  or  contracted  since  the  thirtieth  day  of  October,  Anno  Dom. 

payment.  Que  thousand  seven  hundred  and  fi\e,  or  that  shall  be  made  and  con- 

tracted before  the  thirtieth  day  of  October,  Anno  Dom.  one  thousand 
seven  hundred  and  twenty-two,  (specialties  and  express  contracts  in 
writ[e]ing  always  excepted)  that  shall  tender  satisfaction  and  p.aymeut 
of  his  full  debt  "in  good  and  lawful  [1]  bills  of  credit  on  this  province, 
shall  be  liable  to  have  execution  served  and  levied  upon  his  estate  or 
person,  or  be  imprisoned,  upon  any  recovery  of  judg[e]ment  to  be 
granted  against  him  for  such  debt ;  any  law,  custom  or  usage  to  the 
contrary  notwithstanding.     \_Passed  December  12. 


CHAPTER  14. 

AN    ACT   FOR    PREVENTING  DAMAGE    TO   THE    HOUSING   AND   OTHER 
ESTATE  WITHIN  THE  SEVERAL  TOWNS  OF  THIS  PROVINCE. 

Whereas  many  persons  of  late  have  been  so  mischievous,  more 
especially  in  the  time  of  publick  rejoycings,  as  to  break[e]  the  glass 
windows  of  several  houses,  and  to  commit[t]  divers  other  insoleucies 
in  one  or  more  of  the  towns  within  the  said  province ;  for  prevention 
whereof  for  the  future, — 
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Be.  it  enacted  by  the  IJeutenant-Govemoiir,  Council   and  Represenla- 
live.s  in  General  Court  uxsembled,  axd  bij  the  autliorili/  of  the  same, 

[Sect.  1.]     That  from  and  ailor  the  publication  of  this  act,  if  an}-  c.iasswindows 
poison  or  poisons  shall  ^vil[ljflIlly  bioakfc  |  tlie  glass  windows  of  any  J.',';.'  '"  '"'  '"'"''■ 
ii(Hi>o  witliin  any  of  Iho  towns  of  this  province,  cither  those  made  use 
of  for  pulilick  occasions,  or  belonging  to  any  private  person,  or  by 
throwing  stones,  snowballs,  kicking  footballs,  or  any  other  ways,  or  Fences  not  to 
^huU  wil[l]fully  break [c]  down  any  fences  belonging  to  any  wich  house  •"' '"■"i"^"- 
or  lionses,  or  any  iiastiires  or  other  inclosuros,  and  be  thereof  legally 
convict  before  one  or  more  of  his  majesty's  justices  of  the  peace  within 
such  county,  or  bclbre  the  court  of  general  sessions  of  the  peace  within 
the  county  where  such  town  iyos,  he  or  they  so  olfending  shall  not  only 
be  liable  to  tlie  suit  or  action  of  the  owner  or  possessor  of  such  house 
or  fences  so  damnif[f][y]od,  but  shall  also  pay  a  fine  of  twenty  shillings  reuaity. 
at  least,  and  not  exceeding  the  sum  of  tive  pounds,  for  the  use  of  the 
poor  of  the  said  town. 

And  be  it  further  enacted  b>j  the  anthorit;/  aforesaid, 

[.Sect.  2. J  That  the  treasurer,  for  the  time  being,  of  tbe  town  where  Trcasunr  im- 
the  otrence  is  committed,  be  and  hereby  is  directed  and  iinpow[e]rod  fu"r  tiic^liueB.''" 
to  sue  any  person  or  jjorsons  who  shall  do  any  damage  as  aforesaid,  to 
any  of  the  houses  made  use  of  by  the  publick.  cither  on  ci\  il  or  religious 
accounts,  or  to  any  of  the  publick  burying-placcs  ;  and  the  monej'  recov- 
ered on  such  suit  shall  be  appropriated  for  the  rcpauiug  of  such  house 
or  houses,  or  burying-placcs  so  damnif  [/][y]od. 

And  be  it  further  enacted  by  the  anthoriti/  aforesaid, 

[Sect.  3. J     That  if  an}'  person  or  persou[sJ  oflending  against  this  act,  r.  rsons  rcfu«. 
and  being  thereof  couvictj  shall  refuse  to  pay  the  tine   above  men-  fi.fe'tobcVuii- 
tioncd  (or,  when  they  are  children  or  servants,  their  parents  or  masters  '^^''^■ 
shall  refuse  to  pay  the  same)  he  or  they  so  convict  shall  be  punished 
l)y  whipping,  setting  in  the  stocks  or  cage,  or  by  imprisonment  at  the 
discretion  of  the  court  or  justice  before  whom  the  prosecution  shall  be, 
according  to  the  nature  and  degree  of  the  ofl'ence,  and  ch'cumstauces 
aggiavating  the  same.     [Passed  December  14. 


CHAPTER   15. 

AN  ACT  IN  ADDITION  TO  THE  ACT  INTITLUED  "AN  ACT  AGAINST  COUN- 
TERFEITING THE  BILLS  OF  CREDIT  OF  THIS  PROVINCE,"  PASS'D  IN 
THE  THIRD  YEAR  OF  HER  LATE  MAJESTY,  QUEEN  ANNE. 

AVnEREAS  in  the  said  act  there  is  no  provision  made  for  the  reward-  iio4-5,  ciiap.  8. 
ing  of  such  persons  as  shall  make  discovery  of  the  altering  or  increasing 
the  value  of  any  of  the  bills  of  credit  on  this  province,  by  law  estab- 
lished,— 

Be  it  therefore  enacted  by  the  Lieutenant-Govemonr,  Council  and 
Hejjresentatives  in  General  Court  assembled,  and  by  the  authority  of  the 
same. 

That  whosoever  shall  give  information  of  anv-  person  or  persons  alter-  niiisofrrcdit 
ing  or  increasing  the  snm  or  figures  set  and  expressed  in  any  of  the  oriucrelis'c'a'^''^ 
bills  of  credit  on  this  province,  now  made  or  hereafter  to  be  made,  or  of 
any  person  or  iiorsons   uttering  anj-  such  bill   or  bills,  kuowiiig  the 
same  to  be  so  altered  or  increased,  so  that  the  person  or  persons  guiltj- 
thereof  be  rend[c]rod  to  justice  and  convicted,  evoiy  such  informer 
shall  receive,  as  a  reward  for  his  good  service  therein,  the  sum  of  ton  Penalty, 
pounds,  to  be  paid  to  him  out  of  the  publick  treasury,  and  to  be  repaid 
into  the  treasury  out  of  the  oMender's  goods  or  estate,  so  far  as  that  will 
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extend,   by  order  of  the  court  where  the  person  shall  be  convicted. 
[^Passed  Decemler  1 2. 


CHAPTEE  16. 

AN  ACT  IN  FURTHER  ADDITION  TO  THE  ACT  FOR  ENCOURAGING  THE 
KILLING  OF  AVOLVES,  MADE  IN  THE  FIFTH  YEAR  OF  THE  REIGN  OF 
KING  AVILLIAM  AND  QUEEN  MARY. 

Be    it  enacted  by  the  [Liev']    \_LieiUenant']   Governour,  Council  and 
Bepresentatives   in    General    Court  assembled,  and  by  the  authority  oj 
the  same, 
}693,_ci)ap.6.^^        [Sect.  1.]     That  from   and   after   the   publication  of  this  act  the 
\voivo8''iobe"  '  reward  for  killing  a  grown  wolf  [e]  shall  be  the  sum  of  forty  shillings, 
destroyed.  ^Q  1^,^  p^^j^^  according  to  the  provision  made  in  said  act. 

Reward.  And,  forasiuiich  as  some  towns  in  this  province  have  suffered  in  their 

sheep  bj'  unruly  and  ravenous  dogs, — 
Be  it  enacted  by  the  authority  aforesaid, 
Unruly  and  rav-       [Sect.  2.]     That  whcusoevcr  it  shall  happen  that  any  dog  shall  kill 
b"°de8troycd?     or   wouud   any   sheep,  and  jn-oof  be  made  thereof  before  any  of  his 
majesty's  justioes  of  the  peace  for  the  county  where  such  dam.nge  is 
done,  the  said  justice  is  required  speedily  to  uotiiie  the  owner  of  said 
dog  of  such  damage  ;  and  if  said  dog  be  not  killed  within  forty-eight 
Penalty.  hours  after  such  notice  given,  the  owner  .shall  forfeit  the  sum  of  five 

pounds,  to  be  recovered  by  action,  bill,  plaint  or  information,  in  any  of 
his  majesty's  courts  of  record  within  this  province,  and  to  be  disposed 
for  the  use  of  the  poor  of  the  town  where  the  damage  is  done  ;  and  the 
said  owner  shall  be  further  liable  to  the  action  of  any  person  da[?H]ni- 
fied  as  aforesaid.     [^Passed  December  12. 


CHAPTER  17. 

AN  ACT  FOR  MAINTAINING  AND  PROPAG.ATING  RELIGION. 

ifio^i'  '"h"'''  «■  Whereas  the  laws  of  this  province  have  made  good  and  wholesome 
§■7.'  '  "^  *^"  '  provision  that  every  town  within  the  same  be  constantly  supplycd  with 
iTooJ^^clmp^'o.  'i'"^  "'^'Ic,  learned,  orthodox  minister  or  ministers,  of  good  conversa- 
tion, to  dispeuce  the  word  of  God  unto  them,  and  that  such  minister 
and  ministers  be  suitably  encouraged  and  sufliciently  supported  and 
maintained  by  the  inhabitants  of  such  towns  ;  for  the  reudring  of  the 
said  laws  more  eflcctual,  and  to  prevent  the  growth  of  atheism,  irreligion 
and  prophan[e?!]ess, — 

Be  it  enacted  and  ordained  by  the  Lieutenant-Governour,  Council  and 
Representatives  in  General  Court  assembled,  and  by  the  authority  of  tht 
same. 
Towns  wiihout       [Sect.  1.1     That  the  justices  of  the  court  of  general  sessions  of  the 

ministers  to  be  t.  .,,.-■,,  ,  ,i-.-ir-i  ^.i  ■  i-xi*  i. 

presented.  peace  withui  the  several  count[(p][y]s,  at  the  opennig  ol  tlieu'  court 

from  time  to  time,  do  give  in  special  charge  to  the  grand  jury  to  make 
diligent  inquiry  and  presentment  of  all  towns  and  districts  within  such 
county  that  are  destitute  of  a  minister  as  by  law  is  directed,  and  of 
such  towns  and  districts  that  neglect  to  ful[l]fill  their  contracts  and 
agreements,  and  do  not  make  suitable  provision  tor  the  support  and 
maintenance  of  their  minister  or  ministers  accordingly  ;  and,  upon 
such  presentment,  complaint  or  information  in  any  other  manner,  the 
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court  of  general  sessions  of  the  peace  are  directed  and  required  vigor- 
ously to  put  the  laws  in  execution  for  the  redressing  of  all  defects  and 
neglects  of  that  kind,  and  fortlnvith  to  make  the  necessary  orders  to 
that  end,  as  by  law  they  are  emjiowred.  And,  in  case  their  orders  so 
made  oo  not  duly  observed,  or  bj'  the  contrivances  or  practices  of  ill 
men  be  eluded  and  rendred  inell'octual,  for  thespecd}'  remcdj'ing  and 
rpforniing  of  so  great  an  evil  the  justices  of  such  court  are  to  represent  Report  ,oi,t. 
and  make  report  of  their  iiroceedings  unto  the  next  session  of  the  great  (.."laTai  utl'cm 
and  general  court  or  assembly.  '''^■• 

And  be  it  fniihcr  enacted  b>/  the  authority  aforesaid, 

[Sect.  2.]  That  upon  report  made  bj'  the  justices  of  the  court  of  Ministers  to  he 
general  sessions  of  the  peace  ■within  anj'  county,  that  notwithstanding  bv'u'™™r^'' 
the  orders  hy  them  made,  as  aforesaid,  any  town  or  district  within  their  iniTeoniaiucd 
county  do  remain  destitute  of  a  minister  qualif[/][}-]ed  as  by  law  is 
proviiled,  or  do  neglect  to  make  due  jnovision  for  the  sutlicient  support 
or  maintenance  of  their  minister  or  ministers,  according  to  contract 
and  agreement  made  w  ith  him  or  them,  or  as  the  said  court  shall  have 
ordered,  where  there  is  no  contract  in  that  respect,  the  gci«eral  assembly 
to  w  Inch  such  report  or  representation  shall  be  made  shall  take  elTectual 
care  to  provide  and  send  an  able,  learned  orthodox  minister,  of  good 
conversation,  being  first  recommended  bj'  three  or  more  of  the  set[?]led, 
ordained  ministers,  to  every  such  town  or  district  that  are  destitute,  and 
also  provide  for  his  honourable  support  and  maintenance  by  adding  so 
much  to  the  proportion  of  such  town  or  district  to  the  publick  taxes, 
from  time  to  time,  as  they  maj'  judge  sufTicient  for  that  end ;  and  so,  in 
like  manner,  for  the  support  and  maintenance  of  ministers  in  such  towns 
or  districts  that  neglect  to  fulfill  aud  perform  the  contract  and  agree- 
ment made  with  their  ministers  ;  and  shall  also  proceed  after  the  same 
manner  to  supplj'  and  support  a  minister  in  places  that  are  destitute, 
where  the  justices  neglect  their  duty  to  take  care  thereof. 

[Sect.  3.]  And  the  additional  sums  so  laid  as  aforesaid,  shall  be 
assessed,  collected  and  paid  into  the  publick  treasury,  together  with 
the  other  publick  taxes,  and  shall  be  drawn  out  thence  by  warrant  from 
the  governour,  by  and  with  the  advice  and  consent  of  the  council,  and 
be  ducly  paid  to  the  minister  and  ministers,  respectivel}-,  for  whom  it 
shall  be  laid. 

Provided, 

[Sect.  4.]  This  act  shall  continue  in  force  for  the  sjiace  of  seven 
years  next  after  the  enacting  thereof,  and  no  longer.  [^I^assed  Decem- 
ber 20. 


CHAPTEE  18. 

AN  ACT  FOR  REVIVIXG  AND  FURTHER  CONTINUING  OF  AN  ACT  INTI- 
TULED "AN  ACT  TO  INABLE  CREDITORS  TO  RECEIVE  THEIR  JUST  DEBTS 
OUT  OF  THE  EFFECTS  OF  THEIR  ABSENT  AND  ABSCONDING  DEBTORS," 
M.\DE  AND  PASS'D  BY  THE  GREAT  AND  GENERAL  COURT  OR  ASSEM- 
BLY, AT  THEIR  SESSION  UPON  THE  [26Tn]  [TWENTY-SIXTH]  DAY  OF 
M.VY,  1708,  IN  THE  SEVENTH  YE.:iJl  OF  THE  REIGN  OF  HER  LATE  MA- 
JESTY, QUEEN  ANNE. 

Be  it  enacted  b;/  the  Lieutenant-Governour,  Council  and  Ecjyresentatives 
in  General  Court  assembled,  and  by  the  axithority  of  the  same. 

[Sect.  1.]     That  the  said  act,  and  all  and  singular  the  paragraphs,  i:os.9,  chap, 
clauses,  articles,  directions,  powers  in  the  said  act  contained,  be  aud 
hereby  are  revived,  re-enacted  and  dh-ectcd  to  abide  and  remain  in  force, 
and  accordingly  to  be  exercis[e]d,  practis[e]d  and  put  in  execution,  till 
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the  tbirtieth  day  of  June,  Anno  Dom[im']  one  thousand  seven  hundred 
and  twentj'-three,  and  no  longer. 

[Sect.  2.]  And  all  summons  and  declarations  akead}^  commenced 
in  any  of  the  courts  within  this  jjrovince,  be  and  herebj^  are  revived  and 
continued,  and  to  be  proceeded  upon  according  to  the  directions  of  the 
said  act,  as  if  the  same  had  not  expired.     \_Passed  December  12. 


CHAPTER   19. 

AN  ACT  FOR  THE   ENCOUKAG[E]ING  THE  RAISING  HEMP  WITHIN  THIS 
PROVINCE. 

Be  it  enacted  by  the  Lieutenant-Governour,  Council  and  Representatives 
in  General  Court  assembled,  and  by  the  authority  of  the  same, 
1701-2,  chap.  13.  [Sect.  1 .]  That  from  and  after  the  publication  of  this  act  there  shall 
be  paid  out  of  the  publick  treasuiy  the  sum  of  nine  shillings  and  four- 
pence  for  every  hundred  and  twelve  pounds  of  water-rotted,  well  cured 
and  clean-dressed  hemp,  the  growth  of  this  province,  that  is  brought  to 
market[tl  ;  and  so  in  proportion  for  a  greater  quantity :  the  quantity 
and  quality  of  hemp  to  be  certilied  to  the  treasurer,  under  the  hands  of 
such  skil[l]lul[l]  survej-ors  as  the  governour  or  commander-in-chief  [c], 
with  the  advice  andconsent  of  the  coiuicil,  shall  from  time  to  time  nomi- 
nate and  api)oint,  who  shall  )je  paid  liy  the  vender  eightpence  for  every 
hundred  ami  twelve  pounds  they  shall  survey-. 

And  be  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  2.]  That  no  hemp  shall  be  accounted  merchan[d][f]able 
within  the  intent  of  this  act,  but  such  as  shall  be  bright,  well  cured  and 
water-rotted,  of  four  foot  at  least  in  length,  and  cleansed  fit  for  use, 
and  so  certified  under  the  hand  of  one  of  more  surveyor  or  surveyors, 
to  be  appointed  as  aforesaid.  And  such  surveyors  shall  have  an  oath 
administrcd  unto  them  by  the  governour,  or  any  two  members  of  the 
council,  of  the  tonour  as  is  by  law  already  provided.  And  no  person 
shall  be  intituled  to  the  aforesaid  premium  unt:l[l]  he  hath  made  oath 
before  the  treasurer  of  the  province,  who  is  hereby  impow[e]red  to  ad- 
minister the  same,  that  the  said  hemp  is  bona  fide  the  produce  and 
growth  of  this  province,  and  that  he  nor  aii}^  other  i)erson  has  received 
the  al  love  said  pra;mium  for  the  same,  or  any  part  thereof. 

Prorided,    . 

[Sect.  3.]  That  this  act  shall  continue  and  be  in  force  for  the  space 
of  ten  j-ears,  and  no  longer.     [Passed  December  20. 


CHAPTER  20 


AN  ACT  FOR  HOLDING  AND  KEEPING  A  SUPERIOUR  COURT  OF  JUDICA- 
TURE, COURT  OF  ASSIZE  AND  GENERAL  GOAL  DELIVERY,  AVITHIN 
AND  FOR  THE  COUNTY  OF  HAMPSHIRE. 

Be  it  enacted  by  the  Lieittenant-Governour,  Council  and  Representatives 
in  General  Court  assembled,  and  by  the  authority  of  the  same, 
aupcrior  court  [Sect.  1 .]  That  there  shall  be  a  supcriour  court  of  judicature,  court 
ScT'^''''  of  assize  and  general  goal  delivovy,  held  and  kept  at  Spi'iiigllold  ibr 
ic;iU-3,  chap.  3.1,  (i,g  g^|(|  county  of  IIami)sliirc,  on  the  second  Thursday  in  August, 
1693-4,  chap.  11,  yearly,  and  in  every  year,  as  by  the  law  for  establishing  a  sui)eriour 
^*-  court  of  judicature,  court  of  assize  and  general  goal  delivery  within 
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this  province  is  directed  luid  appointed  ;  any  act  or  law  since  made  to  icomtoo,  chap, 
the  contrary  notwithstandinc;,  wliicli  is  hereby  repealed.  \:u.i'i,  chap.  8. 

And  be  it  further  ennctcd  0;/  the  uiitliiiril>i  aforesaid, 
[Sect.  2.]  That  all  appeals,  reviews,  recognizances,  informations 
warrants,  or  other  process  which  should  have  been  heard  ai-.d  tryed 
at  the  siiperiour  court  of  judicature,  court  of  assize  and  general  goal  de- 
livery, at  Springfield,  for  the  said  count}-  of  Hampshire,  on  the  second 
Thursday  of  August  last  past,  but  were  discontinued  by  reason  of  the 
courts  not  Iieing  held  and  kept  at  the  time  aforesaid  b}-  law  prefixed,  be 
and  hereliy  are  revived,  continued  and  adjourned  over,  and  may  be 
ploadcd,  heard  and  proceeded  upon  at  tlie  next  superiour  court  of 
judicature,  court  of  assize  and  general  goal  delivery  within  and  for 
the  county  of  Ilamiishire  aforesaid.  And  all  iiart[y][/c]s  that  had  day 
by  any  pleas,  writ[t]s,  bills,  actions,  suits,  plaints,  process,  prieccpts, 
recognizances,  or  other  thing  or  things  whatsoever,  that  are  in  the  said 
court  discontinued,  as  aforesaid,  shall  respectively  appear  at  such  next 
court  to  be  holden  in  and  for  said  county,  under  the  penalty  of  forfeit- 
ing any  bonds,  obligations  or  recognizances  for  the  appearance  of  the 
said  part[y][(>]s,  or  any  other  penalty  that  might  have  incurr'd  on  the 
said  part[yj[i>]s  for  not  appearing  at  the  said  court  continued,  as  afore- 
said, if  the  same  had  been  held  and  kept.     {^Passed  December  20. 


CHAPTEE  21. 

AN  ACT  TO  PRETEXT  THE  UNNECESSARY  JOURN[E]YING  OF  THE  REP- 
RESENTATIVES. 

AVuEREAS  of  late  there  has  been  too  gi'cat  neglect  in  the  sheriffs,  in 
not  tak[e]ing  due  care  seasonably  to  disperse  to,  and  among  the  several 
towns,  the  proclamations  for  adjourning,  prorogu[eJing  and  clissolv[e]- 
ing  the  great  and  general  courts  or  assemblys,  whereby  man}-  of  the 
members  of  the  said  court  have  been  put  to  unreasonable  trouble  and 
expence  ;  for  remedy  whereof, — 

Be  it  enacted  b;/  the  Lieutenant-Governour,  Council  and  Representa- 
tives in  General  Court  assembled,  ayul  by  the  authority  of  the  same. 

[Sect.  1.]     That  the  secretary  shall  from  henceforth,  immediatelj-  Rcpreecnta- 
after  any  such  prorogation  or  dissolution  of  the  great  and  general  court  eonaWv'notmc.i 
or  assembly,  cause  a  suflicient  number  of  the  said  proclamations  (the  when  the  gon- 
same  being  first  printed  off)  to  be  safely  conveyed  and  delivered  to  the  joiinud,  pro-" 
sheriff  of  the  county   of  Suflblk,   who,  upon  recei[p]t  thereof,   shall  gyi>J;!j''' '"' '^''' 
forthwith  take  care  that  the  several  towns  within  his  precinct  be  served 
with  the  same,  and  shall  likewise  use  the  best  method  he  can  that  the    . 
several  sheriffs  within  this  province  have,  each  of  them,  so  many  of  the 
said  proclamations  as  may  be  needful[l]  for  their  notifying  the  inhabi- 
tants of  each  town  within  their  several  precincts,  who  are  hereby  alike 
cnjoyncd.  upon  the  recei[^)]t  thereof,  efl'cetually  to  disperse  the  same  to 
every  of  the  towns,  for  the  ends  aforesaid.     And  every  shcrilf  shall  be 
allowed  and  paid  for  his  trouble  and  charge  in  sending  out  the  afore- 
said proclamations,  out  of  the  county  treasury,  what  shall  be  adjudged 
reasonable  by  the  court  of  general  sessions  of  the  peace :  the  sheriil' 
of  the  county  of  Suffolk" to  be  paid,  for  transmitting  the  proclamations 
to  the  other  sheriffs  within  this  province,  out  of  the  publick  treasury. 

[Sect.  2.]     And  every  sheriff  neglecting  his  duty  in  any  of  the  par-  rpnait.von 
ticulars  before  mentioned,  shall  forl\^it  and  pay  the  sum  of  twenty-five  fngu"eu  jlty.'" 
pounds,  to  bo  recovei'ed  b}-  bill,  plaint  or  information  in  anj-  of  his 
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majest3''s  courts  of  record,  the  one-half  [e]  to  be  for  and  towards  the 
support  of  the  government,  and  the  other  half  [e]  to  him  or  them  that 
shall  inform  and  sue  for  the  same. 

[Sect.  3.]     This  act  to  continue  and  be  in  force  for  the  space  of 
thi-ee  years,  and  no  longer.     {^Passed  December  20. 


CHAPTEE  22. 

AN  ACT  FOR  THE  BETTER  REGULATING  OF  TOWN   AND   PROPRIETARY 
MEETINGS. 

1692-3,  chap.  28.  Whereas,  by  rcason  of  the  disorderly  carriage  of  some  persons  in 
said  meetings,  the  affair  and  business  thereof  is  verj'  much  retarded 
and  obstructed  ;  for  preventing  whereof, — 

Be  it  enacted  hi/  the  Lieutenant-Governour,  Council  and  Refiresenta- 
tives  in  Genercd  Court  assembled,  and  hy  the  authority  of  the  same. 
Moderator  to  be       [Sect.  1 .]     Tliat  at  every  such  meeting  a  moderator  shall  be  first 
mnTodty^f''"     choseu  by  a  majority  of  votes,  who  shall  be  thereby  impow[e]red 
votes.  to  manage  and  regulate  the  business  of  that  meeting.     And  when 

it  shall  so  happen  that  any  matter  remains  doulitful[l]  after  a  vote,  the 
moderator  is  hereby  directed  and  required  that  the  same  be  decided  bj* 
the  poll,  if  seven  or  more  desire  it,  presently  after  the  vote  is  called  in 
question  :  in  proprietary  meetings  the  said  polls  to  be  numbred  accord- 
ing to  their  interest. 

And  be  it  further  enacted, 

Penalty  on  per-       [Sect.  2.]     That  no  persou  presume  to  speak  before  leave  first  ob- 

w'i'thout  i'cm'?     tained  from  the  moderator,  nor  when  any  other  is  orderly  speaking, 

fnim  thenioa-     and  that  all  persons  be  silent  at  the  desire  of  the  moderator,  under  the 

'*"""'■  penalty  and  forfeiture  of  five  shillings  for  every  breach  of  such  order. 

And  if  any  person   being,  by  the  moderator,   notif[i][y]ed  of  such 

offence,  shall  still  persist  in  the  same,  that  then  the  moderator  shall 

order  such  person  to  withdraw  from  said  meeting,  and  such  ollender, 

tipou  his  refusal  thereof,  shall  forfeit  and  pay  the  sum  of  twenty  shil- 

Town  treasurer  lings  ;  the  respective  forfeitures  to  be  recovered  b}'  the  town  treasurer 

lilies™*"  ""^      of  such  town  wherein  any  of  the  aforesaid  offences  shall  be  committed, 

before  any  one  or  more  of  his  majestj"'s  justices  of  the  peace  for  the 

countj'  wherein  such  town  \[i]  [y]es,  to  be  disposed  of,  the  one  half  [e] 

for  the  use  of  the  poor  of  said  town,  the  other  half  [e]  to  the  said  town 

treasurer. 

A)id  be  it  farther  enacted. 
Ten  or  more  [Sect.  3.]     That  whcu  and  so  often  as  ten  or  more  of  the  freehold- 

may  desire  n  crs  of  any  town  Sliall  signif  [(V][y]  under  their  hands  to  the  selectmen 
town  meeting,  j^j^jj.  (jesirc  to  have  any  matter  or  thing  inserted  into  a  warrant  for 
calling  a  town  meeting,  the  seleclraca  are  hereby  required  to  insert  the 
same  in  the  next  warrant  the^'  shall  issue  for  the  calling  a  town  meeting  ; 
and  that  no  matter  or  thing  whatsoever  shall  be  voted  or  determined 
but  what  is  inserted  in  the  warrant  for  calling  said  meeting. 
Provided, 

[Sect  4.]  That  town  meetings-  for  choice  of  representatives  be 
regulated  by  the  selectmen,  as  is  ordained  in  the  fourth  year  of  King 
"William  and  Queen  Mary.     [^Passed  December  22. 
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CHAPTER  23. 

AN  ACT  IM  ADDITION  TO  THE  ACT  INTITULED  "AN  ACT  FOR  THE  REGU- 
LATING OF  TOWNSHII'S,  CHOICE  OF  TOWN  OFFICERS,  AND  SETTING 
FORTH  THEIR  POWER,"  MADE  AND  PASSED  IN  THE  FOURTH  OF  WILL- 
IAM AND  MARY. 

Be  it  enacted  and  declared  by  the  Lieutenant-Governour,  Council  and 
ne}))-esentatives  in  General  Court  assembled,  and  hy  the  authority  of  the 
same. 

That  where  any  person  is  convicted  of  the  breach  of  a  town  order  or  1C02.3,  rhap.  1%. 
by-law,  before  a  justice  of  the  peace,  and  neglect  or  be  unable  to  pay 
their  fine,  that  in  every  such  case  it  shall  and  may  be  lawfiil[l]  to  and 
for  sucli  justice  to  order  such  person  or  persons  cither  to  stand  commit- 
ted to  the  si'oal  of  the  countj-  by  the  space  of  tweuty-four  hours,  and 
not  exceeding  live  days,  or  be  set  in  the  cage  or  stocks  not  exceeding 
the  space  of  four  hours.     \_Passed  December  20. 


•     CHAPTER  24. 

AN  ACT  IN  ADDITION  TO  AN  ACT  ENTITULED  "AN  ACT  FOR  THE  SET- 
TLEMENT AND  DISTRIBUTION  OF  THE  ESTATES  OF  INTESTATES,"' 
MADE  AND  PASS[i;]D  IN  THE  FOURTH  YEAR  OF  THE  REIGN  OF  KING 
WILLIAM  AND  QUEEN  MARY. 

Be  it  enacted  by  the  Lieutenant-Governour,  Council  and  Ilej>resentatices 
in  Genercd  Court  assembled,  and  by  the  authority  of  the  same. 

That  where  two  or  more  have  letters  of  administration  granted  them  io92J,  chap, 
of  any  intestate's  estate,  and  one  or  more  of  them  take  all  or  the  great- 
est part  of  such  estate  into  his  or  their  hand  or  hands,  and  refuse  to  pay 
the  debts  or  funeral  charges  of  such  intestate,  or  come  to  an  accompt 
with  the  other  administrator,  that  then  and  in  such  case  it  shall  and 
may  lie  lawful[l]  for  such  administrator  aggiieved,  to  bring  his  action 
of  accompt  against  the  other  administrator  or  administrators,  of  the 
estate  of  the  intestate  in  his  or  their  hands,  and  recover  his  proportion- 
able part  or  share  of  such  intestate's  estate  as  shall  belong  or  appertain 
unto  him,  after  debts,  funeral  charges  and  other  dues  of  the  intestate's 
are  fnlh'  satisfyed  and  paid  ;  any  law,  usage  or  custom  to  the  contrar}- 
thereof  in  any  wise  notwithstanding.     ^Passed  December  22. 

Notes. — ^There  were  four  sessions  of  tlic  General  Court  this  year.  No  acts  were  passed 
»t  the  third  session.  Tlie  fourth  session  was  continued,  by  several  provosations,  to  April 
2-5,  1716,  hut  was  dissolved,  by  proclamation,  April  16th ;  "the  Court  not  having  met  after 
Dec.  i!-2,  171.5. 

The  cngiossments  of  all  the  acts  of  this  year  arc  preserved.  Chapters  8,  9, 10  and  U 
were  not  printed  with  the  sessions  acts. 

On  the  'ilst  of  May,  1718,  the  Board  of  Trade  met,  and  considered  the  acts  from  chapter 
1'2  to  chapter  24,  inclusive,  minuting  "no  objection  "  against  all  but  chapter  H  (which, 
with  chapters  12  and  1-3,  was  ordered  to  "lie  by  ") ,  and  chajitcrs  l.j  and  16,  agiiinst  which 
appears  the  following  entry :  "  No  other  Objection  but  remark  to  the  Gov  the  Instnictiou 
about  Fines  &  FortVitures  being  granted  to  the  Crown."  The  objections  of  the  Board  to 
chapters  1.5,  16  and  20  were  coniniunicated  to  Governor  Shutc  in  the  "observations"  ac- 
companying their  letter  to  him,  dated  June  4,  1719,  extracts  from  which  are  given  in  the 
notes  hereunder  made  to  those  chapters,  respectivelv. 

All  the  acts  of  this  year,  except  chapters  8,  9, 10,  il,  18  and  21,  were  included  in  a  list  of 
acts  described  as  acts  "passed  at  New  England  since  the  Kind's  accession,  which  have  not 
been  already  considered  by  the  Board."  I'hese  were  submitted  to  Mr.  Richard  West,  "  for 
his  Opinion  thereupon,  in  point  of  Law,"  bv  an  order  of  the  Board  dated  Oct.  1-5,  1724. 
On  the  19th  of  May  following,  Mr.  West  made  his  report  that,  to  all  these  acts,  he  had 
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" no  objection  to  their  being  pass'd  into  Law,"  witli  tbe  following  endorsement ;  "It  does 
not  apjiear  that  these  acts  were  ever  presented  to  y"  Croivn  for  Confii'mation,  and,  conse- 
quently may  be  repealed  yet,  if  thought  advisable."" 

Chap.  4.  "  June  2.5'i'  1716.  The  following  Resolve,  pass'd  in  the  House  of  Represenf'f' 
Read  &  Concur'd ;  viz, — 

Resolved  that  the  Sum  of  Fifty  Pounds  be  allowed  &  paid  out  of  the  publick  Treasury 
for  the  Hire  of  a  Person  to  take  care  of  the  Light  House  for  the  first  Year,  to  begin  when 
the  Lights  are  set  &  kept  up ; 

And  the  Committee  apjiointed  to  take  Care  of  the  Building  of  the  Light  House  are  de- 
sired to  procure  a  suitable  Person  to  keep  it : — 

Consented  to :  Wsi  Tailer." 

— Council  Records,  vol.  X.,  p.  93. 

"  Nrivemb''  22,  1720.  A  Petition  of  John  Hayes  Keeper  of  the  Light  House  at  Beacon 
Island  shewing  that  lie  is  necessitated  for  the  faithful  Discharge  of  liis  Otfico  to  Hire  two 
Jlen  constantly  to  Attend  that  Sei-vice  as  well  as  himself.  So  that  after  Mens  Wages  are 
paid  &  Provisions  are  supplied  them  the  Petitioners  allowance  is  not  sufficient  to  give 
him  self  and  F.imily  a  Support,  and  inasmuch  as  it  may  have  been  Represented  that  his 
Profits  arc  cunsidiiablc  by  Giving  Entertainment  on  the  Island  That  he  has  found  the 
same  prejudicial  tn  liiiii  ^cif  as  well  as  to  the  Town  of  Boston,  &  therefore  he  has  left  off 
Giving  Entcrtaiiiniriit  f.ir  llic  last  Twelve  Months,  And  that  for  the  Affair  of  Pilotage,  In 
the  Summer  Season,  almost  every  Fisher-Man  or  Boat  Man  as  they  meet  with  in  the  B.ay, 
Pilot  the  Ships  in,  .Vud  that  his  Benefit  by  Pilotage  is  by  that  means  very  inconsiderable, 
And  therefore  Praying  that  some  sufficient  Addition  may  be  made  to  his  Salary,  That  it 
may  be  what  is  necessary  for  his  Support. 

In  the  House  of  KeiH-c'sent" »  Nov.  21.  1720.  In  answer  to  this  Petition ;  Resolved  that 
the  Sum  of  Seventy  Pounds  be  allowed  &  paid  out  of  the  publick  Treasury  to  the  Petitioner 
for  his  Service  the  Year  coming  To  be  Paid  Quarterly,  as  it  becomes  due. 

In  Council ;  Read  &  Concur'd : —  Consented  to.  Sam'-'-  Shute." 

— Ibid.,  vol.  XL,  p.  7-t. 

"Right  Hon''''' — Understanding  there  is  lately  past  in  the  General  Assembly  of  the 
Province  of  the  Mass.achusets  Biiy  in  New  England  an  Act  for  the  erecting  a  Light  House 
on  that  Coast  haying  a  tax  on  the  shiping  comeing  in  and  out  there  for  the  maintain- 
ance  of  it  and  that  one  of  the  most  material  matters  necessary  for  the  preservation  of  Hi; 
Majii'»  ships  and  all  strangers  comeing  in  and  out  on  that  Coast  is  wholy  neglected  in  the 
said  Act 

I  made  a  Repvcsentation  of  that  Neglect  and  the  ill  consequence  that  will  thereby  at- 
tend His  M.nj'i's  service  to  the  Right  Hon'''''  the  Lords  of  the  Admiralty  and  have  it  in 
comm.and  from  them  to  attend  youl-  Lordships  about  that  matter,  the  said  Act  being  be- 
fore your  Hon'''"  Board  in  order  to  have  the  Royal  approbation. 

I  pray  your  Lordships  that  before  the  said  Act  be  suffered  to  pass,  your  Lordships  will 
please  to  heare  reasons  against  it  why  it  ought  to  be  rejected  until  it  shall  be  amended. 

And  that  I  may  be  permitted  to  have  timely  notice  when  your  Lordships  will  please  to 
be  waited  on  by  Right  Hon'''" 

Your  Lordships  most  obedient  Serv' 

Thomas  Coram. 

Received  2.5  M.ay  1716  Read  1  June." 
— Thomas  Coram  to  Lords  of  Trade,  25  Ma!/,  1716. 

"'Whitehall,  ft'iday  June  15"'  1716 

At  a  Meeting  of  his  M.ajcsty's  Commiss"  for  Trade  .and  Plantations  Present  S'  Jacob 
Astley,  M''  Cockbunic,  M''  Chetwyud,  M'  Cooke,  M'  Docminique. 

M'  Coram  attending  and  acquainting  their  Lordships  that  he  had  several  objections  to 
maK.'  au'ain^t  I"  -If  \a^-r,l  in  tlic  Massachusets  Bay  in  lllH  for  building  and  maintain- 
ini/  ,1  l.ni/i/  llni^w.  .\i\,  ilir  siiiil  Act  haying  a  tax  upon  t.ie  shipping  of  tliis  Kingdom  & 
ni'aluiiL;iici  |a..\i-Hiii  i,,r  |.ilot-,  which  .are  much  wanted  on  that  Coast,  he  was  desured  to 
put  his  olijcctions  in  wntmg  as  soon  as  he  could  in  order  to  the  Boards  considering  there- 
of."— Trade-papers,  rol.  '2ii,p.  17,  in  Public  Record  Office. 

Chap.  5.  "  .Tunc  20,  1716.  Tlin  follnwiiig  Resolve  pass'd  in  the  House  of  Repre.senfa- 
tivf-  IV  nl  aihl  c  Miirm'.l ;  viz.  AVliriva<  ilii  rc  i<  a  clill'crcnt  understanding  of  the  sence  of 
tlir  l.:n\,  ir-|.(  linu'  tin-  .  lic.ir,'  cif  tlir  Kr;;!-!.  ]■  i.|'  1 1, nls  in  the  scv"  countics,  somo  appre- 
hendiiiL;  tljat  sinli  cldtinii  is  nut  duly  jh  ilnrnK  d,  unless  some  one  person  have  the  major 
part  (jf  tlio  voters,  in  whiih  scuce,  tlie  performing  of  the  said  election  may  be  very  diffi- 
cult, and  require  the  assembling  of  the  inhiibitants  of  the  several  towns  of  the  County 
divers  times  before  such  election  is  made. 

Ri:snL\En  that  the  person  that  has  the  greatest  number  of  votes  for  Register,  as  afore- 
said, is  dulv  chosen  unto  that  office:  Consented  to,  W^  Tailer." 
—  Council  hrcnrds,  rol.  X.,  p.  86. 

"  .lunc  iS"'  1716.  The  following  Order  pass'd  in  the  House  of  Represent^""  Read  &  Con- 
cur'd; Viz, 

Uiion  Reading  the  Representation  &  Complaint  of  Edmund  Goffc  Esq'  Representative 
for  Cambridge,  Setting  forlh.  That  the  said  Town  of  Cambridge  is  the  Shire  Town  of  the 
Countv  of  Sliddlcscx,  anil  that  bv  a  late  Law  of  this  Province  entitled  An  Act  for  the 
more  safe  Kci'iiingtlii'  Kr^i-lrv  ofllnds  ,S.  I'ouvi  vanri  sofLaiids,  It  is  Enacted  that  there 
shall  be  chosen  iiL  ca(  li  (■..iinlv  williiii  tlii-  l'i(.\n'ir,'  .-.niiir  disiint  ,V  suitable  Person,  &c. 
to  be  Register  in  su(  h  Connlv,  .Vnd  that  at  Ihc  (Jiiaricr  Scssiinis  of  the  Peace  held  at 
Ch.arles-town  wilhin  &  fnr  the 'said  County  of  Middlesex,  the  Choice  of  the  said  Oflicer 
was  declared  &  the  Person  sworn  &c..  But  no  Care  has  been  taken  that  a  publick  Office 
be  opened  &  kept  at  Cambridge,  the  Shire  Town  of  the  said  County  of  Middlesex,  as  in  & 
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by  the  sakl  act  is  directed,  Praying  that  the  puMick  ollicc  for  Rcgistring  of  Deeds,  &  Con- 
veyances of  Land  for  the  said  County  may  Ijc  fortliwitli  opon'd  &  licpt  ut  Canibridse. 

Upon  the  Motion  of  tlio  Representatives  of  tlie  Town  of  Cliarics-town,  wlio  ullirin'd  llic 
said  Town  to  bo  tlic  Sliiro  Town ; 

OnDr.HFD  tliat  tlicy  receive  a  Copy  of  tbis  Petition  and  that  tlicy  may  be  beard  before 
this  Court  in  .Vnswer  thereto  ou  Thursday  next:  Consented  to  M'-^>  Taili-.k" 

—3id.,p.n. 

"June  I)"'  1716.  The  following  Resolve  pass'd  in  Council;  Viz,  Upon  a  Hearing  of 
the  Towns  of  Cambridge  &  Cbarlestomi  as  to  theii-  respective  Claims  of  being  the  Sliire 
Town  of  the  County  of  jMiddlesex ; 

Rksoi.vkd  that  Cambridge  is  the  Shire  to^vn  of  the  said  County;  Read  and  non-con- 
curred by  the  Representatives." 
— Ibid.,  p. 76. 

"  Juno  i:!,  1717.  The  following  Resolve  pass'd  in  Council,  and  concur'd  by  the  Repre- 
sent'"; vi/, — 

Upon  a  hearing  yesterday  of  the  towns  of  Cambridge  and  Charlestown  as  to  their  re- 
spective claims  of  being  the  shire  town  of  the  County  of  Middlesex : — 

Resolved  that  Cambridge  is  the  Shu"e  Town  of  the  said  County. 

Consented  to :  S.\Mi-i.  Sucte." 

—Ibid.,  p.  162. 

"June  U,  1717.  The  following  Resolve  pass'd  in  Council,  and  concur'd  by  the  Repre- 
sent"'*, viz, 

Kesoi.ved  that  pursnant  to  an  Act  entitled  an  Act  for  the  more  safe  keeping  tbe 
Registry  of  Deeds  and  Conveyiinccs  of  Lands  made  and  pass'd  at  a  session  of  tlie  Great 
and  Gen"  Court  or  Assembly  at  Boston  the  2.3"'  of  Mny  171o,  That  the  public  Office  for 
Kegistring  of  Deeds  or  Conveyances  of  Lands  for  the  County  of  Jliddlcscx,  be  forthwith 
opened  and  kept  at  the  Shire  Town  of  Cambridge ;  and  that  all  deeds  and  convej'anccs  of 
lands  that  have  been  recorded  in  the  Office  at  Charlcstown  since  the  making  the  aforesaid 
Act,  notwithstanding  their  being  there  recorded,  be  declared  and  hereby  are  made  good 
and  valid  to  all  intents  and  purposes  in  the  Law  whatsoever;  any  law,  usage,  or  custom 
to  the  contrary  notwithstanding : —  Consented  to,  Sami-i.  Shote." 

—Ibid.,  p.  163". 

Chap.  8,  §  1.5.  "July  30.  1715.  The  following  Order  pass'd  in  the  House  of  Repre- 
Ecnt>«  Read  &  Concur'd ;  viz, — 

■Whereas  It  is  Enacted  in  the  Act  for  Granting  to  his  Majesty  several  Rates  and  Duties 
of  Impost  &  Tunn.ige  of  Shipping;  viz.  That  there  shall  be  p.iid  by  the  Master  of  every 
Ship  or  other  Vessel  coming  into  any  Port  or  Ports  of  this  Province  to  trade  or  trafflck, 
the  Major  Part  of  the  Oivnei's  whereof  are  not  bclnni.'iiig  to  this  Province  Except  such 
Vessels  as  belong  to  the  Provinces  or  Colonics  of  Pcn^ilvania,  West  &  East  Jerseys,  New 
York,  Connecticut  or  Rhode  Island,  every  Voyage  such  Ship  or  Vessel  docs  make,  the 
sum  of  Eighteen  pence  per  Tun  or  One  Pound  of  good,  new  Gun  Powder,  for  every  Tun 
such  Ship  or  Vessel  is  in  Burthen,  to  be  paid  unto  the  Commissioner  or  Receiver  of  the 
Duties  of  Impost  &  to  be  employed  for  the  Supply  of  His  Majestys  Forts  &  Castles  with- 
in this  Province. 

OuDERED  th;it  it  be  an  Explanation  of  the  said  Act,  That  the  said  Duty  is  not  to  be 
paid  for  such  Port  or  Ports,  of  any  Ship  or  other  Vessel  that  is  o^vncd  by  any  Person  or 
Perfons  inhabiting  tliis  Province  :  &  that  it  be  an  Instruction  to  tlie  Officer  of  Impost  to 
govern  himself  accordingly.  Consented  to,  J.  Di  dlet. 

— Council  Records,  vol.  iX.,p.  416. 

Chap.  11.  "July  29,  1715.— The  following  Order  pass'd  by  the  Represent"',  Read  & 
Concur'd ;  viz. 

An  Act  for  Apportioning  &  Assessing  a  Tax  of  Eleven  thousand  Pounds  on  Polls  and 
Estates ;  Which  with  the  Sum  of  Two  thousand  Pounds  in  the  Treasury,  Two  thousand 
Pounds  Interest  of  the  Loan  Money  &  Seven  thousand  Founds  by  the  Impost,  Excise 
and  Tannage  of  Shipping  pass'd  this  present  Session  will  make  up  the  Sum  of  Twenty 
two  thousand  Pounds,  Pursuant  to  the  Funds  &  Grants  made  to  her  late  Majesty  by  this 
Court  at  their  Several  Sessions  in  November  1710  &  May  1711. 

Ordered  that  the  Preamble  to  the  Tax  Bill  to  be  pass'd  this  Session  be  formed  agree- 
able to  the  above  mentioned  Minutes :    And  that  a  Bill  be  drawn  accordingly,  as  expedi- 
tiously as  may  be.  Consented  to,  j.  "Dudley." 
— Council  Records,  rol.  J7C.,p.  414. 

"June  11.  1716.  The  following  Order  pass'd  m  the  HonSe  of  Rcpresenf"  Read  &  Con- 
cur'd; Viz., — 

Whereas  upon  E.xamination  it  is  found  that  the  Funds  for  Bringing  in  the  Twenty  two 
Thousand  Poimds  that  was  formerly  granted  to  be  levied  the  last  May  Session,  fcUshort 
the  Simi  of  Three  Thousand  five  Handled  seventy  two  Pounds  three  Shillings  &  one 
Penny. 

Ordered  that  the  Interest  of  the  Fifty  Thousand  Pounds  of  Bills  of  Credit  lent  by  this 
Province  not  yet  paid  into  the  Treasury  be  granted  &  appropri.itrd  for  the  JIakinggood 
of  the  said  Deficiency  so  far  that  the  first"  Three  Thousand  live  Hundred  seventy  two 
Pounds  three  Shillings  &  one  Penny  thereof  that  shall  bo  paid  into  the  treasury  by  the 
Trustees  for  tho  said  Loan  shall  bo  applied  &  improved  to  discharso  the  same  There  be- 
ing as  yet  but  nine  Hundred  &'tliree  Pounds  three  Shills'  &  two  Pence  of  the  s'^  Interest 
paid  into  the  Treasury.  Consented  to,  WM  Talleu." 

— Rid.,  vol.  X.,  p.  72. 

Chap.  15.  "  We  have  no  other  Objection  to  tbe  Act  entituled,  An  Act  in  addition  to  the 
Act  against  counterfeiting  the  Bills  of  Credit  of  this  Province,  passed  Zrd  Queeti  An7te, 
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*****  but  that  by  your  Instructions  Fines  &  Forfeitures  are  rcsen-ed  to  the  Crown, 
but  by  these  Acts  the  Forfeitures  are  reserved  and  applyed  to  particular  uses." — "Obsena- 
tiotis,"  by  Lords  of  Trade,  to  Governor  Shute,  June  4,  1719. 

Chap.  16.  "  We  have  no  other  Objection  to  the  Act  •  »  *  »  *  entitulcd  An  Act  in  fur- 
ther addition  to  the  Act  for  encouraging  the  Killing  of  Jl'ohes,  made  in  the  5th  of  King 
William  Sj  Queen  Mnrg,'but  that,  by  your  Instructions,  Fines  &  Forfeitures  are  reserved 
to  the  Cro\m,  but  by  these  Acts  the  Forfeitures  are  reserved  and  applyed  to  particular 
uses." — Ibid. 

Chap.  20.  "As  to  the  Act  for  holding  ^  keeping  a  Snperiour  Court  of  Judicature, 
CouH  of  Assize  and  general  Goal  Delh'ery  within  and  for  the  County  of  iTampshire,  the 
first  clause  in  this  Act  restores  the  Superiour  Court  of  the  County  of  Hampshire  'which  is 
to  sit  every  2d  Thursday  in  August,  yearly  according  to  the  Lata  for  establishing  a  snperi- 
our Court  of  Judicature,,  SjC,  which  Law  we  find  was  passed  in  1699,  but  then  the  same 
Clause  goes  on,  any  Acli'or  Law  since  made  to  the  contrary  notwithstands.  As  we  do 
not  lind  any  Act  since  1099,  that  seems  to  relate  to  this  matter.  We  cannot  understand 
what  Law  is  repealed  by  this,  which  is  what  you  ought  particularly  to  have  explained 
1 3  us,  that  we  might  the  better  be  enabled  to  lay  our  opinion  before  his  Majesty." — Ibid. 
"  To  the  Kight  Honourable  the  Lords  Comm"  of  Trade  and  Plantations 

My  Lords,  In  obedience  to  Your  Lordshipps  commands  I  have  perused  and  considered 
an  Act  pass'd  in  the  Province  of  the  Massachusetts  Bay  in  New  England  in  one  thousand 
seven  hundred  and  fifteen  entituled  An  Act  for  holding  and  keeping  a  superior  Court  of 
Judicature,  Court  of  Assize  §■  Generall  Goal  delivery  with  in  &;  for  the  County  of  Hampshire. 

This  Act  is  for  the  establishing  a  Superiour  Court  of  Judicature,  Assize  &  Geucralo 
Goal  delivery  within  and  for  the  County  of  New  Hampshu-e.  In  relation  to  which  I  must 
obscn-e,  that  the  power  of  erecting  Courts  of  Judicature,  &'=,  is  the  unalterable  perogative 
of  the  Crown  and  therefore  this  establishment  by  the  Assembly  of  New  England  cannot 
be  valid,  any  otherwise  than  as  it  is  conformable  to  their  Charter,  which  is  the  source  of 
all  their  power.  By  the  Charter  of  King  AVilliam  and  Queen  Mary  the  Generall  Assem- 
bly are  Impowcred  not  to  establish  Courts  generally  but  to  erect  &  constitute  Judicatories 
&  Courts  &"  to  be  held  in  the  name  of  the  King  his  heirs  &  Successors.  It  is  ti-ue  that 
the  Act  to  which  it  refers  1 1  W'"  3,  is  in  the  same  manner  and  that  Act  is  said  to  be  con- 
firmed But  with  submission  to  Your  Lordshipps  I  imagine  it  to  have  been  an  oversight 
that  it  was  so.  Since  it  may  be  made  a  question  upon  the  words  of  the  Act  (which  when 
conlirm'd  may  perhaps  dispute  authority  with  the  Charter)  whether  they  are  obliged  to 
hold  their  Courts  in  the  liing's  name  or  not,  since  there  is  no  provision  for  that  purpose. 

I  doubt  not  but  their  Judiciall  Proceedings  do  run  in  the  King's  name  but  yet  there 
seems  to  be  a  kind  of  industry  to  avoid  naming  the  King  even  upon  those  occasions 
where  there  is  a  kind  of  legall  necessity  that  they  "should :  As  in  this  Act  where  the  direet- 
ing'of  Courts  generally  to  be  held  is  not  a  pursuance  of  that  authority  I  before  mentioned 
to  bee  gi-antcd  by  the  Charter  Tho'  I  do  not  oliject  directly  to  the  passing  of  this  Act  yet 
I  thought  it  proper  to  submittthis  Observation  to  Your  Lordshipps." — Report  of  Mr.  West, 
to  Board  of  Trade,  May  19,  172.5. 

(a.)  "August  25.  1715.  The  following  Resolve  pass'd  in  the  House  of  Represent'" ; 
Viz, — 

This  house  having  on  the  29"'  of  July,  in  their  last  Session,  Voted  that  the  Sum  of  Four 
thousand  Pounds  of  the  Bills  of  publick  Credit  on  this  Province  lie  Emitted  by  the  Treas- 
urer for  Support  of  the  Govenim'  for  Payment  of  Grants,  Salaries  &  Allowances  made  or 
to  be  made  by  this  Court  &c. ;  Which  said  Grant  was  then  Non  Concur'd  by  the  Hon'''" 
Board ;— For  the  Reviving  therefore  of  the  said  Grant  And  that  this  House  may  again 
shew  their  Readiness  to  supply  the  Treasury ; 

Resolved  that  the  Treasurer  bo  and  hereby  is  directed  &  impowcred  to  Issue  forth  & 
Emit  tlie  Sum  of  Four  thousand  Pounds  of  the  Bills  of  publick  Credit  on  this  Province 
th.at  arc  or  shall  be  received  into  tho  Treasury,  for  Payment  of  the  publick  Debts  of  the 
Province  already  contracted  for  Defence  &  Support  of  the  Government  &  the  necessary 
Protection  &  Preservation  of  the  Inhabitants  of  tliis  Province  &  for  Subsisting  of  Forts  & 
GaiTisons  &  AVagcs  arising  for  their  Service  (But  the  Fort  at  Casco  Bay  for  no  longer  time 
than  the  first  da'y  of  Octolicr  next)  for  Payment  of  Grants,  Salaries  &  Allowances  made 
&  to  be  made  by  this  Court  according  to  such  Draughts  as  shall  from  time  to  time  be 
made  on  him,  by  Warrant  or  Order  of  the  Governor  by  &  with  the  Advice  &  Consent  of 
the  Council :  And  the  said  Bills  shall  pass  out  of  the'Treasm-y  at  the  Value  therein  ex- 
pressed, equivalent  to  Jloncy  &  shall  bo  taken  &  accepted  in  all  publick  Payments  at  the 
Advance  &  aftir  the  liatc  of  Five  Pounds  per  Cent  more : 

And  as  a  Fund  mul  Hcciiritv  lor  the  same.  There  be  &  hereby  is  granted  to  His  Most 
Exccllcit  M;ijc,^ty  (to  tlic  Ends  &  Uses  as  aforesaid)  a  Tax  of  Four  thousand  Pounds 
to  be  levied  upon  Polls  &  Estates  both  Real  &  Personal  within  this  Province  according  to 
such  Rules  &  in  such  Proportion  upon  the  several  Towns  and  Districts  within  the  same  as 
shall  1)0  Agreed  on  &  Ordered  by  the  Great  and  General  Court  or  Assembly  of  this  Prov- 
ince at  their  Session  in  May  1722  and  paid  unto  tho  Treasm-y  on  or  before  the  last  Day 
of  DecenilnriirNt  aliir. 

Read  >t  Com iin'il  with  the  following  Amendm'  Added  to  the  Clause  therein  relating  to 
Casco  Fort,— rriividcd  the  new  Fort  at  Pejcbscot  bo  then  in  a  Readiness  to  receive  the 
Fifteen  Men  appointed  by  this  Govcrnm'  &  the  necessary  Stores. 

Which  AmendnK  nt  Wiis'not  Agreed  to  liy  the  Represent*''"  But, 

Oin>i;nED  that  the  Ke^olvc  of  the  House  be  insisted  on. 

Ri;soi.vr,7)  lluit  the  Bond  do  adhere  to  their  former  Amendm*  to  the  Vote  of  the  Rep- 
resent'"' For  that  the  liunnlareof  Opinion  That  the  Fort  at  Pejcbscot  will  not  be  in 
Readiness  to  receive  the  Men  &  Stores  necessary  for  its  Defence  by  the  Time  limited." 
— Council  Records,  vol.  IX.,  p.  418. 
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"Auj;.  27,  1715.  The  Resolve  of  the  House  of  ra'prc^^piit-'"  of  llic  21  Currant  Iicins 
read,  Concur'd  with;  only  cxtiiidiu^'  tlio  I.hnitatii.u  iilaim-  U,  Ca-co  I'ort  U>  the  lii>t  of 
Noveiirncxt  cnsuini:;  &  Ordin  d  Ilial  the  Uiiiluriakcrs  to  l.nild  tlii;  Tort  at  rcjuliMni  l.o 
directed  with  utinost  Speed  &  Diligence  to  proceed  in  that  Allair  &  aeeonipli.-li  it  by  tlie 
Time,  that  .■■o  it  may  l>e  lapalilc  to  receive  &  entertain  tlic  Men  &  Stores,  proposed  &  tliat 
if  it  be  not  possible  to  build  &  finish  tlie  said  Fort  at  the  time,  aeeording  to  the  Order  of 
this  Court,  then  wluit  is  wanting:,  to  be  made  up  by  Stoeliadoes  tomalce  it  secure  &  defen- 
sible until  the  Season  will  allow  the  Stone  Work  to  be  finished. 

Concur'd  by  the  Representatives.  Consented  to,  J.  Didi.f.t." 

— 76irf.,p.420. 

(A.)  "Dec.  21,  171-5.  In  the  House  of  Representatives ;  Resolved  that  tlie  Treasurer 
be  &  lierel)y  is  Directed  &  Inipowered  to  issue  forth  &  Emit  the  Sum  of  Four  Thousand 
Pounds  of  the  Bills  of  publiek  Credit  on  this  Province  that  are  or  shall  be  received  into 
the  Treasury  for  Payment  of  the  publiek  Debts  of  the  Province  for  the  Defence  &  Support 
of  the  Govennncnt  iS;  tlie  necessary  Protection  &  Preservation  of  the  liihabiiants  of  this 
Province,  And  fur  the  Siili-istinj:  of  Forts  or  GaiTisons  &  Wages  ari.-iii;;  lor  tin  ir  Service, 
.\nd  for  Payment  of  (n;Mits,  Salaries  &  Allowances  made  &  to  be  made  by  this  Court, 
According  to  such  Draiiu'lits  as  from  Time  to  Time  sliall  be  made  upon  him  by  Wan-ant 
or  Order  of  the  Goveniour  or  Commander  in  Chief  for  the  Time  being  by  &  with  the 
Advice  &  Consent  of  the  Council,  'And  the  said  Bills  shall  p.iss  out  of  the  Treasury  at  the 
Value  therein  cxpress'd  equivalent  to  Money  And  shall  be  taken  &  accepted  in  all  pub- 
liek Payments  at  the  Advance  &  after  the  Rate  of  five  Pounds  per  Cent  more. 

And  as  a  Fund  &  Security  for  the  same  There  be  &  hereby  is  gi-anted  unto  his  most  Ex- 
cellent Majesty  to  the  Ends  &  Uses  as  aforesaid  A  Tax  of'  Four  Thousand  Pounds  to  be 
levied  upon  Polls  &  Estates  both  Ke.il  and  Personal  in  this  Province  according  to  such 
Rules  &  in  such  Proportion  on  the  several  Towns  &  Districts  within  the  same  As  shall  be 
Agi-eed  on  &  Ordered  by  the  Great  &  General  Court  or  Assembly  of  this  Province  at  their 
Session  in  May  Antw  1719 :  &  paid  into  the  Treasury  on  or  before  the  last  Day  of  Decem- 
ber next  after. 

In  Conneil  Read  &  concur'd :  •  Consented  to :  J.  Dudlet." 

—Ibid.,  vol.  X.,pp.  45-6. 
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ACTS 

Passed  at  the  Session  begun  and  held  at  Boston 
ON  the  Thirtieth  day  of  i\Iay,  A.D.  1716. 


CHAPTEE   1. 

AN  ACT  FOR  GRANTING  UNTO  HIS  MAJESTY  AN  EXCISE  UPON  WINES, 
LIQUOR,  AND  OTHER  STRONG  DRINK,  SOLD  BY  RETAIL. 

We  his  majestie's  most  loyal  and  dutiful  subjects,  the  representatives 
of  the  province  of  the  Massachusetts  Bay,  in  general  court  assembled, 
being  desirous  to  lessen  the  present  debt  of  the  province  bj'  chawing  in 
a  number  of  the  bills  of  credit,  in  pursuance  of  the  several  grants  of 
this  court  in  the  year  1711,*  have  chearfnlly  and  unanimously  granted, 
and  do  herein*  give  and  grant  unto  his  most  excellent  majestj',  for  the 
ends  and  uses  abovementioned,  and  for  no  other  uses,  an  excise  upon 
all  brandy,  rhum,  and  other  spirits  distilled,  upon  all  wine,  cyder  and 
perry  whatsoever,  sold  bj'  retail  in  this  province  ;  to  be  raised,  levied, 
collected  and  jiaid.  by  and  upon  every  taverner,  innholder,  common  vic- 
tualler and  retailer  within  each  respective  county  iu  manner  following : — 

And  be  it  accorcUngli/  enacted  b>j  the  Lieutenaut-Guvenwui\  Council 
and  Representatives  in  General  Court  assembled,  and  by  the  authority  of 
the  same, 

[Sect.  1.]     That  from  and  after  the  twentj--ninth  day  of  June,  one  Time  limited, 
thousand  seven  hundred  and  sixteen,  for  and  during  the  space  of  five 
years,  eveiy  person  licensed  for  retailing  brandy,  rhum,  or  other  spirits, 
wine,  cyder  or  peny,  shall  pay  the  duties  following ;  viz., — 

For  every  gallon  of  rhum,  brandy,  and  spirits  distilled,  Feea  stated. 

eightpence, £0     Os.  8d. 

For  every  gallon  of  wine  of  every  sort,  sixpence  (a  pipe 

of  wine  to  be  accounted  one  hundred  gallons),      .         .       0     0     6 
For  everj'  barrel  of  C3"der  and  perry,  one  shilling,    .         .        0     10 

— and  so  proportionablj*. 

And  it  is  further  enacted  by  the  authority  aforesaid, 

[Sect.  2.]  That  there  be  one  commissioner  or  more,  in  each  coun-  Commissionci 
ty,  appointed  by  the  general  court,  or  l\v  the  general  sessions  of  the  "PPomted. 
peace  where  it  shall  happen  that  such  commissioucr  refuse  to  accept 
said  office,  or  be  removed  by  death,  &c.,  to  take  charge  of  this  duty  of 
excise,  who  shall  have  power  to  inspect  the  houses  of  all  such  as  are 
licensed,  and  of  such  as  are  suspected  to  sell  without  license;  which 
commissioner  shall  be  uiion  oath  to  take  care  of  the  due  execution  of 
this  law,  and  to  prosecute  the  breakers  of  it,  and  shall  have  power  to 
appoint  underofficers  npoil  oath.  And  the  said  commissioner  shall 
carefully  examine  the  accompts  of  every  licensed  person  iu  his  respec- 
tive county,  and  demand,  sue  for,  and  receive  the  seveisil  sums  due 

•  Notes  to  17U-12,  resolves  (a),  (6),  (r). 
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from  tbem  by  this  act,  and  the  same  shall  pay  into  the  publick  treasury 
of  this  province,  and  shall  be  allowed  five  per  cent  on  all  money  by 
him  collected  and  paid  into  the  treasury  as  aforesaid ;  each  commis- 
sioner to  give  bond  to  the  justices  at  their  first  general  sessions  for  the 
peace  in  their  respective  counties,  with  sufficient  security,  for  the  faith- 
ful discharge  of  his  duty  and  that  they  will  duely  pay  in  the  money 
he  shall  collect,  to  the  treasurer  of  this  province  for  the  time  being. 

And  he  it  further  enacted, 

[Sect.  3.]  That  every  taverner,  innholder,  common  victualler  and 
retailer,  shall  after  the  twenty-ninth  day  of  June,  or  within  twenty-four 
hours  after  he  or  the}'  shall  be  notified  by  the  commissioner,  take  an 
exact  account  of  all  rhum,  brandy  and  other  distilled  spirits,  wine, 
cj'der  aud  perry  then  by  him,  and  give  an  account  of  the  same  to  the 
commissioner  upon  oath  (the  like  account  to  be  given  by  such  others 
as  shall  be  licensed  during  the  continuance  of  this  act)  of  what  brandy, 
rhum,  and  other  distilled  spirits,  wine,  cj'der  and  perry  they  shall  have 
at  the  time  of  their  license. 

[Sect.  4.]  That  every  taverner,  innholder,  common  victualler  and 
'  retailer,  shall  make  a  lair  entry  in  a  book  of  all  such  rhum,  brandy,  dis- 
tilled spirits,  wine,  cyder  and  perrj-,  as  he  or  any  for  him  shall  buy,  dis- 
till, or  take  in  for  sale,  after  such  account  taken,  and  at  the  end  of 
every  six  mouths  deliver  the  same  unto  the  commissioner,  upon  oath, 
and  pay  him  the  dut}'  thereof,  excepting  such  part  as  the  commissioner 
shall  find  is  still  remaining  by  him  ;  twenty  per  cent  being  to  be  allowed 
for  leakage  and  other  waste,  for  which  no  duty  is  to  be  paid. 

Sect.  5.]  That  the  justices  in  their  general  sessions  of  the  peace, 
be  and  hereby  are  directed  to  take  sufficient  recognizances  of  all  per- 
sons by  them  licensed,  and  that  it  be  inserted  as  one  condition  in  the 
recognizance,  that  he  shall  render  the  above  account  upon  oath. 

[Sect.  6.]  That  every  taverner,  innholder,  or  connnon  victualler, 
that  shall  be  licensed  to  sell  as  abovesaid,  shall  be  provided  with  good 
lodging  for  strangers,  according  to  the  direction  of  the  law,  and  shall 
also  be  obliged  to  keep  good  strong  beer  in  his  house  for  the  supply  of 
travellers  and  others,  upon  forty  shillings  forfeiture  for  every  neglect. 

[Sect.  7.]  That  every  person  who  shall  presume  to  sell  brandy, 
rhum,  or  other  distilled  spirits,  wine,  cyder,  perry,  beer,  or  any  other 
strong  drink  without  license  first  had  and  obtained  from  the  general 
sessions  of  the  peace,  shall  for  every  offence  forfeit  the  sum  of  ten 
pounds,  one-half  to  the  poor  of  the  town  where  the  offence  is  com- 
mitted, the  other  half  between  the  commissioner  and  any  other  who 
shall  inform  him  of  the  same,  or  suffer  such  other  punishment  as  the 
law  directs. 

[Sect.  8.]  That  when  and  so  often  as  it  shall  be  observed  that  there 
is  a  resort  to  houses  suspected  to  sell  strong  drink  without  license, 
any  justice  of  the  peace  shall  have  full  power  to  convene  such  persons 
before  him,  and  examine  them  on  oath  of  the  person  suspected  selling 
or  retailing  strong  drink  in  such  houses,  and  on  just  ground  to  bind 
over  the  person  tnmsgressing  aud  the  witnesses,  to  the  next  general 
sessions  of  the  peace  "for  the  county  where  such  offence  shall  be  com- 
mitted. 

Be  itfurtJicr  enacted  by  the  aiithoriti/  iiforesaid, 

[Sect.  9.]  That  any  person  refusing  to  give  evidence  as  aforesaid, 
shall  be  lyable  to  the  same  penalty  that  the  persons  convicted  for  selling 
of  drink  without  license  are  lyable  unto,  aud  shall  enter  into  recognizance 
to  answer  it  at  the  next  general  sessions  of  the  peace,  in  the  county 
where  such  contempt  is  offered. 

[Sect.  10.]  That  every  taverner,  innholder,  common  victualler  or 
retailer,  who   shall   refuse   to  renew  his    liceuse  at   the  time  by   law 
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appointed,  and  to  give  bond  to  paj'  the  dutys  of  this  act,  shall  be 
altei'wards  exchuled  during  the  continuance  of  this  act. 

[Sect.  11.]  That  every  tavcrncr,  innholdcr,  common  victualler  or  innhoidcr,  &c., 
retailer  Avho  shall  be  found  to  give  u  false  account  knowingly  of  any  S^clUfut"/"'"" 
brandy,  ilistilUd  spirits,  wine,  c\  der  or  perry  by  him  at  the  time,  or 
bought,  distilled  or  taken  in  for  sale  after  his  license  is  renewed  or  new 
granted,  or  refuse  to  give  in  an  account  on  oath  as  aforesaid,  shall  be 
rendred  uncapalile  of  having  a  license  afterwards,  and  shall  be  prosecuted 
by  the  conunissioner  for  his  neglect,  and  lined  b^y  the  general  sessions 
of  tiie  peace  to  pay  such  sum  of  money  as  they  may  conclude  that  the 
excise  of  the  liquors,  &c.,  by  him  sold  within  such  tune  would  have 
amounted  to. 

[Sect.  12.]     And  all  fines,  forfeitures  and  penalties  arising  by  this  Fines  and  fc.t. 
act  shall  be  recovered  by  bill,  plaint  or  information,  in  any  of  his  maj-  SbpoBc-.'iof." 
estie"s  courts  of  record  within  the  respective  counties  where  the  ofl'ence 
shall  be  committed.     [PasAtd  June  il. 


CHAPTER  2. 

AN  ACT  FOR  THE  MORE  EFFECTUAL  DISCOVERING  OF  THE  RATEABLE 
ESTATES  AVITHIN  THIS  PROVINCE,  FOR  A  JUST  AND  TRUE  VALUATION 
THEREOF. 

Be  it  enacted  by  the  Lieutenant-Govemonr,  Council  and  Bepresentu- 
tives  in  General  Court  assembled,  and  b>j  theauthoritij  oftlie  nuuie, 

[Sect.  1.]     That  the  assessors  of  each  town  within  this  province  for  List  or  Bchcduii 
the  years  one  thousand  seven  hundred  and  thirteen  and  one  thousand  '°  ""^  taken, 
seven  hundred  and  fifteen,  or  the  selectmen  in  such  town  where  there  Sec  iror,  chap, 
were  no  assessors,  do   forthwith  make  out  a  true  and  perfect  list  or  '' 
schedule  of  the  estates  assessed  in  the  years  one  thousand  seven  hun- 
dred and  thnteen  and  one  thousand  seven  hundred  and  fifteen,  as  well  as 
the  number  of  polls,  together  with  the  ijorsonal  estate  and  faculties  of 
the  several  inhabitants  of  eaclv  town  respectively,  and  others  not  rated 
elsewhere  ;  the  same  to  contain  the  whole  of  polls  and  estates,  &c.,  by 
which  both  town  and  province  tax  were  apportioned,  in  such  towns  as 
make  them  distnict ;  which  list  containing  an  exact  number  of  the  polls, 
and  a  just  valuation  of  both  real  and  personal  estate  and  faculty,  shall 
be  signed  and  sworn  to  by  the  major  part  of  the  said  assessors  or  select-  v.iiuation  of 
men  of  each  town  respectively,  or  so  many  of  them  as  shall  be  then  fonarcstrio"^ 
living  or  remaining  in  such  town,  before  one  or  more  of  his  majestie's  ^"■"""  •"• 
justices  of  the  peace,  or  the  town  clerk  in  such  town  where  there  is  no 
justice  of  the  peace,  and  that  thej-  shall  likewise  certify'  how  much  they 
raised  on  the  pound  on  all  estates,  &c.,  then  assessed,  and  that  they 
shall  further  certify  all  abatements  and  reimbursements  by  them  made 
in  consideration  of  any  person's  being  overrated.     And  the  said  assess- 
ors or  selectmen  shall  transmit  the  said  lists  and  certifications,  sealed 
up,  to  this  court  at  their  first  sessions  after  the  twentieth  day  of  Septem- 
ber next.     And  such  assessors  or  selectmen  shall  have  an  oath  adminis- 
tred  to  them  by  a  justice  of  the  peace  or  town  clerk,  of  the  tenor 
following  ;  that  is  to  say, — 

You  swear  that  after  your  Viest  skill,  with  all  fidelity,  you  Iiave  made  tins  list,  Oath, 
and  that  it  is  a  true  and  pcTfect  list  of  all  the  estate  and  faculties,  and  contains  a 
justnumlier  of  pollsas^estin  the  year  without  niiy  augmentation  or 

diminution,  and  that  tlie  certifications  thereto  annexed  ai-etnilyand  faithfully 
made,  according  to  the  true  intent  and  meaning  of  this  act.    So  help  you  God. 

and  that  such  oath  was  so  administred  to  be  certified  on  the  said  list. 
6 
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Assessors  or  [Sect.  2.]     And  aU  such  towns  as  cannot  return  the  lists  in  one 

procuj<fcop'Ms  thousand  seven  hundred  and  thirteen  and  one  thousand  seven  hundred 
of  the  tax,  ncc.  and  fifteen,  by  reason  of  their  being  mislaid,  destroyed  or  othemvise  not 
to  be  obtained,  in  such  case  the  present  selectmen  or  assessors  of  such 
town  shall  procure  and  transmit  attested  copies  of  the  province  rates  or 
tax  of  their  respective  towns  for  the  years  aforesaid,  as  they  were  com- 
mitted to  the  constables  to  collect  (the  originals  whereof  tlie  said  con- 
stables, the  selectmen,  or  assessors  of  those  towns,  are  hereby  required 
to  exhibit  to  that  end)  ;  and  also  shall  proceed  immediately  to  make  a 
new,  fair  and  just  list,  under  oath,  and  return  the  same  at  the  abovesaid 
sessions  of  this  court ;  as  also  the  frontier  towns  that  were  excused  or 
abated  by  reason  of  the  late  Indian  war  ;  and  all  such  towns  as  have 
been  made  since  the  aforesaid  years  shall  make  a  true  list  and  valuation 
of  all  their  rateable  estate  and  polls,  upon  oath,  as  aforesaid,  and  return 
a  list  by  which  theu-  town  taxes  were  apportioned  in  the  aforesaid 
1707,  cbap.  7.  years,  with  how  much  on  the  pound,  according  to  an  act  passed  in  the 
year  one  thousand  seven  hundred  and  seven,  being  an  act  for  the  better 
inquiry  into  the  rateable  estates  of  the  respective  towns  within  this 
province. 

And,  for  the  better  and  more  effectual  execution  of  this  act, — 

Be  it  further  enacted, 

penaity'on'™ch      [Sect.  3.]     That  if  the  assessors,  selectmen  or  any  other  person  in 

person  as  sbaii    whosc  custody  the  aforesaid  lists  are,  shall  neglect  and  refuse  to  return 

a  list,  uukss,      the  Same  at  the  time  prefixed,  he  or  they  shall  forfeit  and  pay  the  sum 

^''-  of  lifty  pounds,  unless  such  person  or  persons  shall,  in  open  court,  swear 

that  they  have  not  directly  nor  indirectly  been   any  ways   aiding  or 

assisting  in  the  concealing  or  destroying  of  the  aforesaid  lists,  and  that 

they  are   really  ignorant  how  they  are  disposed  of;  and  that  if  the 

present  assessors  or  selectmen  of  such  towns  where  said  lists  are  lost, 

and  the  assessors  or  selectmen  of  towns  latelj'  made,  or  of  frontiers 

abated  as  abovesaid,  shall  not  make  return  of  new  lists  as  abovesaid. 

Fifty  pounds       they  shall  likewise  forfeit  the  sum  of  fifty  pounds,  unless  they  shall  make 

suflicient  excuse  to  the  acceptance  of  this  court :  the  said  fines  to  be 

recovesed  by  bill,  plaint  or  information  in  any  of  his  majestie's  courts  of 

record  within  this  province  ;  the  one-half  to  liis  majesty  for  and  towards 

the  support  of  this  government,  the  other  half  to  him  or  them  that  shall 

inform  and  sue  for  the  same.     And  the  town  to  which  such  defective 

assessors  or  selectmen  do  belong  shall  be  further  lyable  to  be  doomed 

at  the  discretion  of  this  court.     \_Passed  to  be  engrossed  June  21. 


CHAPTEE   3. 

AN  ACT  IN  FURTHER  ADDITION  TO  AN  ACT  ENTITULED  "AN  ACT  FOR 
MAKING  [OF]  LANDS  AND  TENEMENTS  L[/][Y]ABLE  TO  THE  PAY- 
MENT OF  DEBTS,"  MADE  AND  PASS[£]D  IN  THE  EIGHTH  YEAR  OF  THE 
REIGN  OF  KING  WILLIAM. 

1696,  chap.  10.         Be  it  cuacted  by  the  Lieutenant-Governour,  Council  and  Representa- 
48^1 50 *'''' "'''    ^''''''*  '"■  General  Co%irt  assembled,  and  by  the  authority  of  the  same, 
1712-13,  chap.  8.      TSect.    1.1      That   when   any   creditor   or  creditors   shall    recover 

Creditor  recov-     .Vr-i^-  i.i.  -i.,  ^^  j* 

oriiigjudgnient  judg[e]ment  in  any  of  his  majesty  s  courts  for  anj"^  sum  or  sums  of 
nofeaUsfvilig'  money,  and  costs  of  suit,  and  the  debtor  shall  not  satisf^v  the  said 
the  same  to  the  judg[e]ment,  ill  iiionoy  or  other  estate  to  the  acceptance  of  the  cied- 
cepta'nccthe"  itor,  he  shall  have  execution  thereupon,  and  deli\er  the  same  to  the 
«''•''•  have cTc.  sheriff  [c]  of  (he  county  where  the  debtor's  lauds  and  houses  lye  and 
ou.  °''    °""P'  are  being,  who  shall  cause  three  appr[a]izers  to  be  chosen,  one  by  the 
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creditor  or  creditors,  another  by  the  debtor  or  debtors  (if  he  or  they  so  ^JJ^'^oj^J; 
please),  and  tlic  third  i)y  such  shcritr[e]  ;  and,  having  talicn  their  oaths 
before  any  justice  of  the  peace  faitliliilly  and  inipartinlly  to  ai)pr[a]ize 
such  lands  and  tenements  as  sliall  then  be  shewed  unto  tlicm,  as  the 
estate  of  such  debtor  or  debtors,  they  sliall  appr[a]ize  the  same  to 
satisfy  such  execution,  with  the  olliccr's  fees,  and  set  out  such  lands  and 
tenements  by  motes  and  bounds  ;  and  the  sherilf  shall  thereupon  deliver  is  Ma«B.,  201. 
possession  and  seizin  thereof  to  such  creditor  or  creditors,  or  his  or  ^Pick.,  j33. 
their  attorney,  which  being  returned  and  recorded  shall  be  a  good  title 
to  such  creditor  or  creditors  :  sacing  ecjuity  [of]  [by'}  redemption  as  by- 
law is  prescribed. 

[Sect.  2.]  And  when  it  so  happens  that  lands  and  tenements  can-  Equity  by  re- 
not  be  divided  and  set  out  b}'  metes  and  bounds  as  aforesaid,  then  such  "^^p"""- 
sheriff  [e]  shall  extend  such  execution  upon  the  rent  of  such  lands  and 
tenements,  and  give  seizin  thereof  to  such  creditor  or  creditors,  or  his 
or  their  attorney,  and  cause  the  tenant  or  tenants  thereof  to  attorn[e] 
and  become  tenant  or  tenants  of  such  creditor  and  creditors,  and  to  pay 
their  rents  to  him  or  them  accordingly,  or,  upon  refusal  thereof,  to  turn 
such  ten[n]ant  or  ten[n]ants  out  of  the  possession  thereof,  and  give 
livery,  seizin  and  possession  of  the  s.ime  to  such  creditor  or  creditors, 
to  hold  and  enjoy  such  lands  and  tenements  till  such  judg[e]ment,  in- 
terest and  fees  be  fully  satisf[j][y]ed  and  paid  ;  reserving  thereout  the 
widow's  thirds  or  dower,  if  any  be. 

Pnividi'd  a?H'ni/[e].<, 

[Sect.  ;3.]  That  it  shall  and  may  be  lawful[l]  for  any  such  debtor  Proviso. 
or  debtors,  or  his  or  their  agent  or  attorney,  at  any  time  or  times  before 
such  judg[e]meut,  interest  and  charges  be  fully  satisf  [7'][y]ed,  to  tender 
and  pay  to  such  creditor  or  creditors  the  full  of  his  debt,  interest  and 
charges,  who  is  hereby  obliged  to  accept  thereof,  and  surrender  up  to 
such  debtor  or  debtors,  his  agent  or  attorney,  such  lauds  and  tenements, 
and  deliver  up  cjuiet  and  peaceable  possession  thereof,  any  law,  usage 
or  custom  to  the  contrarj-  thereof  notwithstanding. 

Provided  ahcay\_e']s, 

[Sect.  4.]     That  nothing  in  this  act  contained  shall  extend  to  the  Indian  native* 
lands  owned  by  the  Indianfs]  natives  of  this  province.     [Passed  June 
19. 


CHAPTER    4. 

AN  ACT  FOR  REVIVING  AND  FURTHER  CONTINUING  OF  AN  ACT  ENTI- 
TULED,  "  AN  ACT  DIRECTING  HOW  RATES  AND  TAXES  TO  BE  GRANTED 
BY  THE  GEN-ERAL  ASSEMBLY  SHALL  BE  ASSESSED  AND  COLLECTED," 
MADE  AND  PASSED  BY  THE  GREAT  AND  GENERAL  COURT  OR  AS- 
SEMBLY AT  THEIR  SESSION  UPON  THE  THIRTY-FIRST  DAY  OF  MAY, 
ONE  THOUSAND  SIX  HUNDRED  AND  NINETY-NINE,  IN  THE  T^VELFTH 
YEAR  OF  THE  REIGN  OF  KING  WILLIAM  THE  THIRD. 

Be  it  enacted  by  the  Lieutenant-Goveniour,  Council  and  Representa- 
tives in  General  Court  assembled,  and  by  the  authority  of  the  same, 

That  the  said  act  and  all  and  singular  the  paragi'aphs,  clauses,  articles,  1609.1700,  chap, 
ilirections  and  powers  therein  contained,  be  and  hereby  are  revived.  Time  limited  w 
re-enacted  and  directed  to- abide  and  remain  in  force,  and  accordingly  June  30,  nn. 
to  be  exercised,  practised  and  put  in  execution  until  the  thirtieth  day  of  Soe  1707,  chap. 
June,  Anno  Domini  seventeen  hundred  and  seventeen,  and  no  longer;  '• 
any  law,  usage  or  custom  to  the  contrary  notwithstanding.     [Passed 
June  26. 
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CHAPTEE  5. 

AN  ACT  RELATING  TO  THE  GREAT  BRIDGE  IN  BILLERICA. 

1699 1704  chap.  Wheeeas  the  agents  for  the  towns  of  Billeriea  and  Chehnsford,  by 
direction  of  the  said  towns  in  their  petition  to  this  court  at  their  present 
session,  have  shewed  forth  that  there  is  a  great  bridge  erected  over 
Concord  River,  in  the  township  of  Billeriea,  and  that  the  same  bridge 
was  built  by  the  towns  of  Billeriea,  Chelmsford  and  Groton,  and 
according  to  a  former  settlement  made  bj'  a  committee  appointed  for 
the  settlement  of  the  charge  of  the  bridges  in  the  countj'  of  Middlesex  ; 
but  the  town  of  Groton,  upon  application  to  this  court  in  1699,  did 
obtain  a  discharge  from  either  building  or  repairing,  for  the  futiu'e, 
without  further  order  from  this  court ;  and  further  it  was  alledged  in 
the  said  petition  that  the  said  bridge  is  fallen  into  such  decay  that  it  is 
no  ways  i)rofltable  to  repair,  or  safe  to  improve  any  longer  as  it  now  is, 
but  that  the  same  must  of  necessity  be  new  built,  and  that  it  is  appre- 
hended the  charge  will  be  so  great  that  the  burthen  will  be  too  heavy 
for  Billeriea  and  Chelmsford  to  bear,  for  the  reasons  therein  given, 
which  more  properly  ought  to  come  under  consideration  of  the  justices 
of  the  court  of  general  sessions  of  the  peace  \jin~\  [for]  the  county  of 
Middlesex, — 

Be  it  therefore  declared  and  enacted  by  the  honourable  the  Lieutenant- 

Governour,  Council  and  Representatives  in  General  Court  assembled, 

and  by  the  authority  of  the  same, 

Uefcrrcd  to  the       That  the  matters  contained  in  the  said  petition  be  referred  to  the 

i"  mS  sos'-'^^     consideration  of  the  justices  of  the  court  of  general  sessions  of  the 

Jiunaof  the        pciice  for  the  said  county  of  Middlesex,  at  their  quarter  sessions  ;  who 

coun'ty'of  MW.    are  hereby  full}*  authorized  and  impow[e]red  to  take  such  order  about 

'""^-  the  said  bridge,  from  time  to  time,  and  at  all  times  hereafter,  as  shall 

be  judgc-d  meet  and  convenient,  and  to  settle  the  charge  of  the  same, 

Groton.  upon  any  or  every  the  towns  of  the  said  count}'.     And  the  paragraph 

in  the  law  exempting  the  town  of  Groton,  from  the  charge  of  the  said 

bridge,  is  hereby  repealed,  and  made  null  and  void.     \_Pussed  June  26. 


CHAPTEE   6. 

AN  ACT  STATING  THE  FEES  OF  THE  CUSTOM-HOUSE  OFFICERS  WITHIN 
THIS  PROVINCE. 

Be  it  enacted  by  the  Lieutenant-Governour,  Council  and  Hepresenta- 
tives  in  General  Court  assembled,  and  by  the  authority  of  the  same, 

[Sect.  1.]  That  the  fees  to  bo  hereafter  demanded  and  received 
in  the  collector's  office  shall  be  these  following,  and  none  other : — 


To  the  collector,  for  a  register,  six  shillings,    . 

for  endorsing  the  same,  two  shillings,  .... 
a  certificate  for  naval  stores,  three  shillings, 
for  all  foreign  vessels  entring  inwards,  and  permit,  six 
shillings,  ......... 

To  the  comptroller,  (where  any  such  officer  is  appointed) 
for  the  same,  one  shilling,    ...... 

To  the  two  waiters,  sixpence  each,  .         .  .         . 

B  or  all  foreign  vessels  clearing  outwards,  the  same  as  en- 
tring in  w  aids. 


£0 

6s.  Od. 

0 

2     0 

0 

3     0 

0     6     0 
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To  the  colloctor,  a  cprtificatc  of  iinloailiiig  enumerated 

goods,  three  shillings, £0     3s.  OcZ. 

To  the  comptroller,  for  the  same,  one  shilling,     .         .  0     10 

COASTING  VESSELS  TO  THE   KEIGHBOCRIKG   COLONIES. 

Eiitring  inwards  and  permit  to  unload  as  far  as  Con- 
necticut and  New  Hampshire,  two  shillings,     .         .  0     2     0 

The  same  outward,  two  shillings,  .         .         .         .  0     2     0 

Entering  inwards  from  Annapolis,  New  York,  and  the 
colonics  thence  to  fSouth  Carolina,  and  a  permit ;  to 
the  collector,  five  shillings,      .....  050 

to  the  comptroller,  one  shilling,       .         .         .         .  0     10 

Clearing  outwards,  the  same,  six  shillings, .         .         .  0     6     0 

COCQUET  FOR  EUROPEAN  GOODS  TO  THE  SAID  PROVINCES. 

To  the  collector,  two  shillings, 0     2     0 

To  the  comptroller,  one  shilling,  ....  010 

And  every  cocquet  for  European  goods  bought  at  the 

shops  or  elsewhere    (tho'  including  several  parcels 

which  may  be  entred  together  by  the  master)  ;  to 

the  collector,  three  shillings,    .         .         ... 

to  the  comptroller,  one  shilling,       .... 

COASTERS    FROM    PORT  TO   PORT  -mTHTN    THIS    PROVINCE,    CARRYING   MER- 
CHANDIZE. 

Entring,  one  shilling, 

Clearing,  one  shilling, 

A  bill  of  store,  to  the  collector,  one  shilling, 
to  the  comptroller,  one  shilling,         .... 

And  that  all  the  roads  and  harbours  from  Cape  Cod,  on  the  south 
side  (within  the  bay),  to  Boston,  be  deemed  the  port  of  Boston  until 
an  navil  ollice  be  setled  in  them. 

And  he  it  further  enacted  by  the  oiithoritij  aforesaid, 

[Sect.  2.]     That  if  any  person  or  persons  imploj-ed  in  the  said  ofllce  Ten  pounds 
shall  demand  or  take  other  or  gi-eater  fees  than  by  this  law  are  allowed,  i""""y- 
shall  be  subject  to  the  penalt}'  of  ten  pounds,  as  is  provided  by  an  act 
entitnled,  "An  Act  for  regulating  fees,"  made  and  passed  in  the  fourth  1692.3,  ch.  37. 
year  of  the  reign  of  King  William  and  Queen  Mary,  or  shall  illegallj' 
delay  or  defer  entring  or  clearing  any  ship  or  vessel,  and  disjiatching 
any  merchant  in  their  course,  such  officer  so  offending  shall  he  liable  officers  offend 
to  cost  and  double  damages,  being  thereof  duly  convicted  in  any  of  his  J,"!/'"'"''' '" 
majestie's  courts  of  record  within  this  province.     And  every  ofBcer  in 
this  province  shall  have  a  list  of  fees  hanging  up  in  his  otlice,  on  the 
said  penalty.     [^Passed  June  20. 
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CHAPTEK  7. 

AN  ACT  IN  ADDITION  TO  THE  ACT  FOR  REGtJLATING  FEES,  MADE  AND 
PASS[E]D  IN  THE  FOURTH  YEAR  [OF  THE  REIGN]  OF  KING  WILLIAM 
AND  QLTLEN  MARY,  STAT[E]ING  THE  FEES  OF  THE  OFFICERS  OF  THE 
COURT  OF  ADMIR^VXTY. 

Be  it  enacted  by  the  Lieut{enant']-Govemour,  Co^incil  and  Repre- 
sentatives in  General  Court  assembled,  and  by  the  authority  of  the 
same, 

[Sect.  1 .]     That  the  fees  to  be  hereafter  demanded  and  received  in  1692.3.  ch.  37. 
the  court  of  admii-alty,  shall  be  these  following  and  none  other :—  ^a"d""^  '^''^' 
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[Chap.  8.] 


For  condemnation  of  every  prize  above  one  liundi'ed 

tuns,  fifteen  pounds, £15     Os.  Od. 

Condemnation  of  everj^  prize  under  one  liuudi-ed  tuns, 

ten  pounds, 10     0     0 

Ever}-  summons  for  trval[l]  ;  to  the  register,  two  shil- 
lings,      ..." 0     2     0 

to  the  marshal[l],  for  serving,  four  shillings,  .         .  0     4     0 


FILING   AND    AlLOVnNG    EVERY   LIBEL. 

To  the  judge,  six  shillings  and  eightpence,  . 

To  the  register,  six  shillings, 

Every  definitive  decree  ;  to  the  judge,  one  pound, 
to  the  register  recording,  six  shillings  and  eightpence, 
to  the  marshal  and  ciyer,  eight  shillings, 

Filing  papers,  examining  and  taxing  cost[s]  ;  to  the 
judge,  two  shillings,         ...... 

the  register,  two  shillings, 

A  warrant  of  apprizement ;  tothe  register  [s('.cs/(i7//)(grs], 

A  warrant  to  take  up  deserters,  runaways,  &c. ;  to  the 
register,  six  shillings,      ...... 

For  every  copy  of  record,  twelvepence  per  page,  twenty- 
eight  lines  to  a  page,  and  eight  words  to  a  line. 

The  attorney  or  advocate's  fees,  twelve  shillings, 


Persons  taking 
unlawful  fees 
liable  to  costs 
and  damages. 
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0  12     0 


Aiid  be  it  further  enacted  by  the  authority  aforesaid, 
[Sect.  2.]  That  if  any  person  or  persons  imployed  in  the  said  court 
shall  demand  or  take  othef  or  greater  fees  than  by  this  law  are  allowed, 
he  or  they  shall  be  subject  to  the  penalty  in  s[rti']d  act  provided,  and 
shall  be  l3-able  to  cost  and  double  damages,  being  thereof  duly  convicted 
in  any  of  his  majesty's  courts  of  record  within  this  province.  {_Fassed 
June  25. 


CHAPTER  8. 

AN  ACT  IN  FURTHER  ADDITION  TO  AN  ACT  ENTITULED  "AN  ACT  RE 
LATING  TO  SURETIES  UPON  MEAN  PROCESS  IN  CIVIL  ACTIONS,"  MADE 
AND  PASSED  AT  A  SESSION  OF  THE  GENERAL  COURT  OR  ASSEMBLY 
THE  EIGHTH  OF  NOVEMBER,  1693,  IN  THE  FIFTH  YEAR  OF  THE  REIGN 
OF  KING  WILLIAM  AND  QUEEN  MARY. 


Whereas  in  the  said  act  it  is  provided  "That  all  writs  of  scire  facias 
shall  be  taken  out  and  served  upon  the  sureties,  within  twelve  months 
after  the  first  tryal  and  not  afterward"  ;  and  forasmuch  as,  in  several 
counties  within  this  province,  the  superiour  court  of  judicature,  court 
of  assize  and  general  goal  delivery  is  held  and  kept  but  once  within 
twelve  months,  whcreliy  the  party  or  parlies  that  recover  judgment  at 
such  superiour  courts  can  liave  no  benefit  of  the  said  act, — 

Be  it  therefore  enacted  by  the  Lieutenant-Governour,  Council  and 
Representatives  in  General  Court  assembled,  and  by  the  authority  of  the 
same. 

That  writs  of  scire  facias  may  be  taken  out  and  served  upon  sureties 
for  the  space  of  two  years  after  the  tryal  upon  an  appeal,  in  all  such 
counties  where  a  superiour  court  of  judicature,  &c.,  is  held  but  once  in 
a  year ;  any  law-,  usage  or  custom  to  the  contrary  notwithstanding. 
[_Passed  June  19. 
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CHAPTER  9. 

AN  ACT  FOR  THE  FURTHER  COXTINUIXO  OF  AX  ACT,  EXTITULED  "AN 
ACT  FOH  THE  BETTER  REGULATION  OF  SWIXE  GOIXO  AT  LARGE;  IN 
ADDITION  TO  THE  ACT  FOR  THE  REGULATIXG  OF  FEXCES,  CATTEL, 
&o.,  AXD  FOR  THE  EXPLANATION  THEREOF,"  MADE  AND  PASSED  BY 
THE  GREAT  AXD  GEXERAL  COURT  OR  ASSEMBLY,  AT  THEIR  SESSION 
UPON  WEDNESDAY,  THE  TENTH  OF  FEBRUARY,  1713,  IN  THE  TWELFTH 
YEAR  OF  THE  REIGN  OF  HER  LATE  MAJESTY,  QUEEN  ANNE. 

Be  it  enacted  by  the  Lieutenant-Gorernour,  Cotincil  and  Representa- 
tives in  General  Court  assembled,  and  b>/  the  aiithorit;/  of  the  same, 

That  the  s.aid  act,  and  all  and  siniinlar  the  parafrraphs,  clauses,  arti-  nis-u,  chap. 
cles,  directions  and  powers  in  the  said  act  contained,  be  and  hereby  are  ^^j^^  linjiici. 
revived,  re-enacted  and  directed  to  abide  and  remain  in  force,  and  ac- 
cordinsih"  to  be  exercised,  practised,  and  put  in  execution,  till  the  thir- 
tieth day  of  June,  Anno  Domini  one  thousand  seven  hundred  twenty 
and  one,  and  uo  longer  ;  any  law  usage  or  custom  to  the  contrary  in  any 
wise  notwithstanding.     \^Passed  June  16. 


CHAPTER  10. 

AN  ACT  FOR  THE  FURTHER  CONTIXUIXG  OF  AX  ACT,  EXTITULED  "  AN 
ACT  AGAINST  H.VWKERS,  PEDLERS  AND  PETTY  CHAPMEN,"  MADE  AND 
PASSED  BY'  THE  GREAT  AXD  GEXERAL  COURT  OR  ASSEMBLY'  AT  THEIR 
SESSION  UPON  WEDNESDAY',  27th  OF  MAY,  1713,  IN  THE  TWELFTH 
YEAR  OF  THE  REIGN  OF  HER  LATE  JLVJESTY,  QUEEN  ANNE. 

Be  it  enacted  by  the  Lieutenant-Governour,  Council  and  Representa- 
tives in  General  Court  assembled,  and  by  the  authority  of  the  same. 

That  the  said  act,  and  all  and  singular  the  paragiaphs,  clauses,  arti-  I'lS-u,  chap.  7 
cles,  directions  and  powers  in  the  said  act  contained,  be  and  hereby  are  Jo°Ieunha'' 
further  continued,  re-enacted  and  directed  to  abide  and  remain  in  force,  soth  -J^y  of 
and  accordingly  to  be  exercised,  practised  and  put  in  execution,  till  the    ""  ' 
thirtieth  d.ay  of  June,  Anno  Domini  one  thousand  seven  hundred  twenty 
and  six,  and  no  longer ;  any  law,  usage  or  custom  to  the  contrary  in 
any  wise  notwithstanding.     ^Passed  June  16. 


CHAPTER   11. 


AN  ACT  FOR  GRANTING  UNTO  HIS  MAJESTY  SEVERAL  RATES  ANTI  DUTIES 
OF  IMPOST  AND  TUNNAGE  OF  SHIPPING. 

AVe,  his  majesty's  loyal  and  dut^-full  subjects,  the  representatives  of 
this  his  majesty's  province  of  the  Massachusetts  Bay  in  New  England, 
considering  the  necessity  of  gi'anting  a  supply  of  money  for  calling  in 
the  sum  of  twenty-two  thousand  pounds  gi-anted  unto  her  late  majesty, 
by  bills  emitted  at  their  several  sessions  anno  one  thousand  seven  hun- 
dred and  eleven.*  to  be  le^-yed  and  collected  in  this  present  year,  one 
thousand  seven  hundred  and  sixteen,  of  which  the  dutys  of  impost  and 
excise  and  turmage  of  shipping  were  to  be  a  fund  and  security,  have 
cheerfully  and  unanimously  given  and  granted,  and  do  hereby  give  and 
grant  unto  his  most  excellent  majesty,  to  the  end,  use  and  intent  afore- 

•  Notes  to  1711-12,  resolves  (a),  (i),  (c). 
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said,  and  for  no  other  nse,  the  several  dutys  of  impost  upon  wines, 
liquors,  goods,  wares  and  merchandizes  that  shall  be  imported  into  this 
province,  and  tunnage  of  shipping,  hereafter  mentioned  and  expressed, 
for  calling  in  the  sum  of  five  thousand  pounds,  part  of  twenty-two  thou- 
sand poiuids  above  mentioned  ;  and  pray  that  it  may  be  enacted, — - 

And  be  it  accordinyly  enacted  by  the  Lieutenant-Governour,  Council 
and  Representatives  in  General  Court  assembled,  and  by  the  authority 
of  the  same, 

[Sect.  1.]  That  after  the  publication  of  this  act  there  shall  be  paid 
by  the  importer  of  all  wines,  liquors,  goods,  wares  and  merchandizes 
that  shall  lie  imported  into  this  province  from  the  place  of  their  groweth 
(salt,  cotton,  wooll,  provisions  and  every  other  thing  of  the  growth  and 
produce  of  New  England  excepted) ,  the  several  rates  and  dutys  of  im- 
post following : — 

For  every  pipe  of  common  wine  of  the  Western  Islands,  fifteen  shil- 
lings. 

For  every  pipe  of  Canary  or  Malago,  twent3--flve  shillings. 

For  every  pipe  of  Madera  or  Passado,  twenty  shillings. 

For  every  pipe  of  Port  wine  or  other  sorts  not  mentioned,  fifteen 
shillings. 

For  every  hogshead  of  rhum,  containing  one  hundred  gallons,  the 
sum  of  fifteen  shillings. 

For  every  gallon  of  rhum  or  other  spirits  distilled,  the  sum  of  one 
penny  pr.  gallon. 

For  every  hundred  pound  sterling  in  English  merchandize,  prime  cost, 
twenty  shillings. 

For  every  hogshead  of  sugar,  two  shillings. 

For  every  hogshead  of  molosses,  one  shilling. 

For  every  hogshead  of  tobacco,  tv>-o  shillings  and  sixpence. 

For  every  ton  of  logwood,  thi'ee  shillings. 

And  so  proportionably  for  greater  or  lessor  qu.nntitys. 

For  all  other  commodities,  goods  and  mercliamlize  not  mentioned  or 
excepted,  one  penny  for  every  twenty  shillings  value. 

[Sect.  2.]  And  for  any  of  the  above  wines,  liquors,  goods,  w.ares 
and  merchandize,  &™,  that  shall  be  imported  into  this  province  from 
any  other  ports  than  the  places  of  their  growth  and  produce,  there  shall 
be  i^aid  )>y  the  importer  double  the  value  of  the  impost  appointed  b}-  this 
act  to  1)0  received  for  every  species  above  mentioned,  unles  they  do 
bona  fide,  belong  to  the  inhabitants  of  this  pro\'ince,  and  came  upon 
their  risque  from  the  port  of  tlieir  growth. 

And  be  it  further  enacted  by  the  authority  aforemid, 

[Sect.  3.]  That  all  the  aforesaid  imposts,  rates  and  dutys  shall  be 
paid  in  currant  money,  or  in  the  bills  of  credit  of  this  province,  by  the 
importer  of  any  wines,  liquors,  goods  or  merchandizes,  unto  the  cormnis- 
sioner  and  receiver  to  be  appointed,  as  is  hereinafter  directed,  for  en- 
tring  and  receiving  of  the  same,  at  or  before  the  landing  of  any  wines, 
liquors,  goods  or  merchandizes.  And  all  entries  where  the  impost  or 
duty  to  be  paid  doth  not  exceed  four  shillings,  shall  be  made  without 
charge  to  the  importer  ;  and  not  more  than  sixpence  to  be  paid  for  any 
other  single  entry  to  what  value  soever. 

And  be  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  4.]  That  all  masters  of  ships  or  other  vessells  coming  into 
any  harbour  or  port  within  this  jirovince  from  beyond  sea,  or  from  any 
otlior  province  or  colonj%  before  bidlf  be  broken,  and  within  twenty- 
four  hours  after  his  arrival  in  such  harbo\ir  or  port,  shall  make  a  report 
to  the  commissioner  or  receiver  of  the  impost,  to  be  appointed  as  here- 
after mentioned,  of  tlie  contents  of  the  lading  of  such  ship  or  vessell, 
without  any  chai'ge  or  fee  to  be  demanded  or  paid  for  the  same  ;  which 
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report  such  niastor  shall  >ri\x'  in  to  tlu'  saiil  coiniiiis.s''  or  receiver,  uiuler 
his  hand,  ami  .'iliall  therein  set  down  and  express  the  quantities  and 
species  of  the  wines,  licpiors,  goods  and  niercliandizes  laden  on  such 
sliip  or  vesscll,  with  the  marks  and  nuniliers  thereof,  and  to  wlioine  the 
same  is  cousiiiued  ;  ami  also  make  oath  that  the  said  reiiort  nr  manifest 
of  the  contents  of  his  knulinjj:.  so  to  he  liy  him  given  in  under  his  hand 
as  afbrcs'd.  contains  a  just  and  true  accompt,  to  the  best  of  his  knowl- 
eilge,  of  the  whole  ladeing  taken  on  hoard  and  imported  in  said  vcssell 
from  the  port  or  ports  such  vessell  came  from,  and  that  he  liatli  not 
lirokeii  luilk  nor  delivere<l  any  of  the  wines,  rhuni  or  other  distilled 
liquors,  loadcn  on  said  ship  or  vessell,  directly  or  indirectly,  and  that  if 
lie  shall  know  of  any  more  wines,  li(juors,  goods  or  merchandizes  to  be 
imported  therein  before  the  landing  thereof,  he  will  cause  it  to  be 
added  to  his  manifest ;  which  oath  the  conmiissioner  or  receiver  is 
hereby  impowred  to  administer  :  after  which  such  master  may  unload, 
and  not  before,  on  pain  of  one  hundred  pounds  to  be  forfeited  and 
paid  by  each  master  that  shall  neglect  his  duty  in  this  behalfe. 
And  be  it  further  emii-lcd  Inj  the  {(iifhoriti/  (ijureti'd, 
[Skct.  o.]  That  all  merchants,  factors  or  other  persons,  importers, 
being  owners  of  or  having  any  of  the  wines,  liquors,  goods  or  mer- 
chandizes consigned  to  them,  that  liy  this  act  arc  ly.able  to  pay  im-* 
jjost  or  duty,  shall.  In"  themselves  or  order,  make  entry  thereof  in  writ- 
ing, under  their  hands,  w  ith  the  said  commissioner  or  receiver,  and  pro- 
duce unto  him  the  original  invoice  thereof,  and  pay  the  duty  and  impost 
by  this  act  required,  before  such  wines,  liquors,  goods,  wares  or  mer- 
chandizes be  landed  or  taken  out  of  the  vessell  in  which  the  same  shall 
be  imi)orted,  on  pain  of  forfeiting  all  such  wines,  liquors,  goods,  wares 
or  merchandizes  so  landed  or  taken  out  of  the  vcssell  in  which  the  same 
shall  be  imported. 

[Sect.  6.]  And  no  wines,  liquors,  goods,  wares  or  merchandizes 
that  b\'  this  act  are  lyalile  to  pay  impost  or  duty  shall  be  landed  on  any 
wharfe  or  into  any  warehouse  or  other  place  but  in  the  day-time  only, 
and  that  after  sunrise  and  before  sunset,  unless  in  the  presence  of  and 
w  ith  the  consent  of  the  commissioner  or  receiver,  on  pain  of  forfeiting 
all  such  wines,  liquors,  goods,  wares  and  merchandizes,  and  the  lighter, 
boat  or  vessell  out  of  which  the  same  shall  be  landed  or  put  into  any 
warehouse  or  other  place. 

[Sect.  7.]  And  if  the  commissioner  or  receiver  shall  suspect  that 
any  merchant,  factor  or  other  person  to  whome  any  wines,  liquors, 
goods  or  merchandizes  comes  consigned,  do's  not,  in  the  entry  or  wi-it- 
ing  thereof,  to  be  given  under  his  hand  as  aforesaid,  make  a  full  and 
perfect  entry  of  such  wines,  liquors,  goods  and  merchandizes,  or  that 
the  invoices  thereof,  jiroduced  and  shewn  by  any  person  or  persons,  as 
by  this  act  is  directed,  are  not  really  and  bona  fide  the  original  in- 
voices of  the  wines,  liquors,  and  merchandizes  such  person  or  persons 
should  then  enter  ;  in  every  such  case  the  commissioner  or  receiver  is 
hereby  ordered  and  directed  not  to  admit  such  person  or  persons  to  any 
entry  of  the  said  wines,  liquors,  goods  or  merchandizes,  until  he  or  they 
shall  have  m.ade  oath  to  the  truth  of  said  writing  or  invoice  by  him  or 
them  presented  as  afores'^,  which  oath  the  commissioner  or  receiver  is 
hereby  impowred  to  administer.  And  if  such  person  or  persons  shall 
not  have  and  produce  any  invoice  of  the  quantitys  of  the  rhum  or  liquors 
to  him  or  them  consigned,  then  the  caske  wherein  the  same  is,  shall  be 
gauged  at  the  charge  of  the  importer,  that  the  quantity  thereof  may  be 
known. 
And  be  it  further  enacted  by  the  authorit>/  aforesaid, 
[Sect,  8.]  That  every  merchant  or  other  person,  importing  any 
wiaes  into  this  province,  shaD  be  allowed  twelve  per  cent  for  leakage : 
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provided  such  ^Lnes  have  not  been  filled  on  board  ;  and  that  ererj 
hogshead,  butt  or  pipe  of  Trine  that  hath  two-thirds  part  thereof  leaked 
out,  shall  be  accounted  for  outs,  and  the  merchant  or  importer  to  pay  no 
impost  or  duty  for  the  same.  And  no  master  of  any  ship  or  Aessell 
.shall  suffer  any  wines  to  be  tilled  up  on  board  without  giving  a  certifi- 
cate of  the  c^uantity  so  filled,  under  his  hand,  before  the  landing  thereof, 
to  the  commissioner  or  receiver  of  the  impost  in  such  port,  on  pain  of 
forfeiting  the  sum  of  fifty  pounds. 

[Sf.ct.  9.]  And  if  it  be  made  appear  that  any  wines  imported  in 
anj-  ship  or  vessell  be  decayed  at  the  time  of  unladeing  thereof,  or  in 
twenty  d.ays  afterwards,  oath  being  made,  if  required,  before  the  com- 
missioner or  receiver  that  the  same  hath  not  been  landed  above  that 
time,  the  dutjs  and  impost  paid  for  such  wine  shall  be  repaid  imto  the 
importer  thereof. 

And  be  -it  fvrtJier  enacted  hy  the  authority  aforesaid, 
[Sect.  10.]  That  the  master  of  any  ship  or  vessell  importing  any 
wines,  liquors,  goods,  wares  or  merchandizes,  shall  be  Ij-able  to  and  shall 
paj'  the  impost  for  such  and  so  much  thereof,  contained  in  his  manifest, 
as  sh.aU  not  be  dulj^  entred  and  the  duty  paid  for  the  same  by  the 
person  or  persons  to  whome  such  wines,  liquors,  goods,  wares  or  mer- 
chandizes are  or  shall  be  consigned.  And  it  shall  and  may  be  lawfull  to 
and  for  the  master  of  every  ship  or  other  vessell  to  secure  and  detain 
in  his  hands,  at  the  owner's  risque,  all  such  wines,  liquors,  goods,  wares 
or  merchandizes  imported  in  such  ship  or  vessell,  untill  he  shall  receive  a 
certificate  from  the  commissioner  or  receiver  of  the  impost  that  the  duty 
for  the  same  is  paid,  and  untill  he  be  repaid  his  necessary  charges  in 
secureing  the  same  ;  or,  such  master  ma}'  deliver  such  wines,  liquors, 
goods,  wares  or  merchandizes  as  are  not  entred,  nnto  the  commissioner 
or  r.eeeiver  of  the  impost  in  such  port,  or  his  order,  who  is  hereby  im- 
powred  and  directed  to  receive  and  keep  the  same,  at  the  owner's  risque 
until  the  impost  thereof,  with  charges,  be  paid,  and  then  to  deliver  such 
wines,  liquors,  goods  or  merchandizes  as  such  master  shall  direct. 
And  be  it  further  enacted  by  the  authority  aforesaid, 
[Sect.  11.]  That  the  commiss''  or  receiver  of  the  impost  in  each 
port  shall  be  and  herebj-  is  impowied  to  sue  the  master  of  any  ship 
or  vessell  for  the  impost  or  duty  for  so  much  of  the  ladeing  of  wines, 
liquors,  goods,  wares  and  merchandizes  imported  therein,  according  to 
the  manifest  by  him  to  be  given  upon  oath  as  aforesaid,  as  shall  remain 
not  entered,  and  the  duty  or  impost  thereof  not  paid.  And  where  the 
goods,  wares  and  merchandizes  are  such  as  that  the  value  thereof  is  not 
known,  whereby  the  impost  to  be  recovered  of  the  master  for  the  same 
cannot  be  ascertained,  the  owner  or  person  to  whom  such  goods,  wares 
or  merchandizes  are  or  shall  be  consigned,  shall  be  summoned  to  appear 
as  an  evidence  at  the  court  where  suit  for  the  impost  and  duty  thereof 
shall  be  brought,  and  be  there  required  to  make  oath  to  the  value  of 
such  goods,  wares  or  merchandizes. 

And  be  it  further  enacted  by  the  authority  aforesaid, 
[Sect.  12.]  That  the  ship  or  vessell  with  her  tackle,  apjiarel  and 
furniture,  the  master  of  which  shall  make  default  in  anything  b}'  this 
act  required  to  be  jierformcd  liy  him,  shall  be  lyalile  to  answer  and 
make  good  the  sum  or  sums  forfeited  by  such  master,  according  to  this 
act,  for  any  such  default,  as  also  to  make  good  the  impost  or  duty  for 
any  wines,  liquors,  goods,  wares  or  merchandizes  not  entered  as  afore- 
said ;  and  upon  judgement  recovered  against  such  master,  the  said  ship 
or  vessell,  or  so  much  of  the  tackle  or  appurtenances  thereof  as  shall 
be  suflicient  to  satisfy  said  judgement,  may  be  taken  in  execution  for  the 
same.  And  the  cohiissioncr  and  receiver  of  the  imjiost  is  hereby  im- 
powered  to  make  seizure  of  such  ship  or  vessell,  and  detain  the  same 
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under  seizure  until  jud^eiiK'nt  be  triven  in  any  suit  to  lie  commenced  and 
prosecuted  for  any  of  the  said  forfeitures  or  impost,  to  the  intent  that  if 
judgement  lierendred  forthe  prosciutor  or  informer,  such  sliip  or  vessel, 
and  appurtenances,  may  lie  exposed  for  satisfaction  thereof  as  is  lieforc 
provided,  unless  the  owners  or  some  on  their  behalfe,  for  tlie  releasinp; 
of  such  ship  or  vessell  from  under  seizure  and  restraint,  shall  give  sufli- 
eient  security  to  the  couuiiissioner  or  receiver  of  the  impost  that  seized 
the  same,  to  respond  and  satisfy  the  sum  or  value  of  the  forfeiture  and 
duties,  with  charges,  that  shall' he  recovered  against  the  mat^ter  thereof 
upon  suit  to  be  brought  for  the  same  as  aforesaid  ;  and  the  master  occa- 
sioning such  loss  and  damage  unto  his  ovrucrs,  through  his  default  or 
neglect,  shall.be  lyable  unto  their  action  for  the  same. 

And  it  is/Kfthcr  ciiiu-ted, 

[Nkct.  13.]  That  the  naval  officer  mthin  any  of  the  ports  of  this 
province  shall  not  clear  or  give  passes  to  aiiy  master  of  any  shipper 
other  vessell  outward  bomid.  until  he  shall  be  certifyed,  by  the  comis- 
sioner  and  receiver  of  the  impost,  that  the  impost  and  duties  for  the 
goods  last  imported  in  such  ship  or  vessell  aie  [laid  or  secured  to  be 
paid.  And  the  commissioner  or  receiver  of  the  impost  is  hereliy  im- 
powered  to  allow  bills  of  store,  to  the  master  of  any  ships  or  vessells  im- 
porting any  wines  or  liquours,  for  such  private  adventures  as  shall  belong 
to  the  master  and  seamen  of  .such  ship  or  other  vessell,  at  the  discretion 
of  the  commissioner  or  receiver,  not  exceeding  three  per  cent  of  the 
lading  ;  and  the  duties  payable  liy  this  act  for  such  wines  or  liquors,  in 
such  bills  of  store  mentioned  and  expressed,  shall  be  abated. 

And  he  it  further  enacted  b>j  the  atithorit>i  aforesaid, 

[Sect.  14.]  That  all  penalties  and  forfeitures  accruing  or  arising 
by  virtue  of  this  act  shall  be  oue-halfe  to  his  majesty,  for  the  uses  and 
intents  for  which  the  albrementioned  duties  of  impost  are  gi-anted,  and 
the  other  halfe  to  him  or  them  that  shall  seize,  inform  and  sue  for  the 
same,  l)y  action,  biU,  plamt  or  infoiToation,  in  any  of  his  majesty's  courts 
of  record,  wherein  no  essoign,  protection  or  wager  of  law  shall  be 
allowed  ;  the  whole  charge  of  prosecution  being  taken  out  of  the  halfe 
belonging  to  the  informer. 

And  be  it  further  enacted  b>i  the  authoritij  aforesaid, 

[Sect.  15.]  That  there  shall  be  paid  by  the  master  of  every  ship  or 
other  vessell  coming  into  any  port  or  ports  in  this  province  to  trade  or 
trafflek,  the  major  part  of  the  owners  whereof  are  not  belonging  to  this 
province,  except  such  vessells  as  belong  to  the  provinces  or  colonics  of 
Pensilvauia,  'West  and  East  Jersey,  New  Yorke,  Connecticut  or  Ehode 
Island,  every  voyage  such  sliip  or  vessell  dos  make,  the  sum  of  eighteen- 
peuce  pr.  ton,  or  one  pound  of  good  new  gunpowder,  for  every  ton  such 
ship  or  vessell  is  in  burthen,  to  be  paid  unto  the  commissioner  or  re- 
ceiver of  the  duties  of  impost  and  to  be  implored  for  the  ends  and  uses 
aforesaid. 

[Sect.  1(5.]  And  the  said  commissioner  is  hereby  impowered  to  ap- 
point a  meet  and  suitable  person  to  rcpaii'  unto  and  ou  board  any  ship 
or  vessell,  to  take  the  exact  measure  or  tonnage  thereof,  in  case  he  shall 
suspect  that  the  register  of  such  ship  or  vessell  doth  not  express  and  set 
forth  the  full  Inirthcn  of  the  same,  the  charge  thereof  to  be  paid  by  the 
master  or  owner  of  such  ship  or  vessell  before  she  l>e  cleared,  in  case  she 
appear  to  be  of  greater  burthen  ;  otherwise  to  be  paid  by  the  commis- 
sioner out  of  the  moneys  received  by  him  for  impost,  and  shall  be  al- 
lowed him  accordingly  by  the  treasurer  in  his  accompts.  And  the 
naval  officer  shall  not  clear  any  vessell  until  he  be  also  certifyed  by 
the  said  commissioner  that  the  duty  of  tunnage  for  the  same  is  paid, 
or  that  it  is  such  a  vessell  for  which  none  is  payable  according  to  this 
act. 
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And  be  it  further  enacted  hij  the  authority  aforesaid, 

[Sect.  1 7.]  That  there  be  one  lit  person,  and  uo  more,  iiomioated 
and  appointed  1i_y  this  court  as  a  commissioner  and  receiver  of  the  afore- 
said duties  of  impost  and  tunnage  of  shipping,  and  for  the  inspection,  care 
and  management  of  the  said  otlice,  and  whatsoever  rehites  thereunto,  to 
receive  commission  for  the  .same  from  tlie  governour  or  commandcr-in- 
i_hief  for  the  time  being,  witli  authority  to  substitute  and  appoint  a 
deputy  receiver  iu  each  port,  besides  that  wherein  he  resides,  and  to 
gTant  warrants  to  such  deputj'  receivers  for  their  said  phice,  and  to 
collect  and  receive  the  imposts  and  tunnage  of  shipping  aforesaid  that 
shall  become  due  within  such  port,  and  to  render  the  accompts  thereof 
and  pay  in  the  same  to  the  said  coimuissioner  and  receiver  ;  which  said 
commissioner  and  receiver  shall  keep  fair  books  of  all  entries  and  duties 
arising  by  virtue  of  this  act,  and  the  same  to  lye  open,  at  all  seasonable 
times,  to  the  view  and  perusal  of  the  treasurer  and  receiver-general  of 
this  province,  with  whom  he  shall  accomjit  for  all  collections  and  pay- 
ments, and  pay  in  all  such  monies  as  shall  be  in  his  hands,  as  the 
treasurer  shall  demand  it.  And  the  said  commissioner  and  receiver,  and 
his  deputy  and  deputies,  before  their  entring  upon  the  execution  of  the 
said  office,  shall  lie  sworn  to  deal  truly  and  faithfully  therein,  and 
shall  attend  in  the  office  from  nine  to  twelve  of  the  clock  in  the  forenoon, 
and  from  I  wo  to  live  of  the  clock,  afternoon. 

[Sect.  18.]  And  the  said  commissioner  and  receiver  for  his  labour, 
care  and  espences  in  the  said  office,  shall  have  and  receive  out  of  the 
province  treasury  the  sum  of  seventy  pounds  pr.  annum,  and  his 
deputy  or  deputies  to  be  paid  for  their  service  such  sum  and  sums  as 
the  said  commissioner  and  receiver,  with  the  treasurer,  shall  agree  upon 
reasonable  terms,  not  exceeding  thirty  pounds  each  ;  and  the  treasurer 
is  hereby  ordered,  in  passing  and  receiving  the  said  coumiissioner's  ac- 
compts, accordingly,  to  allow  the  payment  of  such  salary  or  salaries 
as  aforesaid  to  himselfe,  and  his  deputy  or  deputies. 

Provided, 

[Sect.  19.]  That  this  act  shall  continue  in  force  from  the  publication 
thereof  until  the  twenty-ninth  day  of  June,  which  which  will  be  in  the 
year  of  our  Lord  cue  thousand  seven  hundi'ed  and  seventeen,  and  no 
longer.     \_Passed  June  26. 


CHAPTEK   12. 

AN  ACT  FOR  APPORTIONING  AND  ASSESSING  A  TAX  OF  ELEVEN  THOU- 
SAND FIFTY-ONE  POUNDS  THIRTEEN  SHILLINGS  AND  TEN  PENCE  UPON 
POLLS  AND  ESTATES. 

Whereas  the  great  and  general  court  or  assembly  of  the  province  of 
the  Massachusetts  Bay  in  New  England,  at  their  sessions  in  May,  1711, 
did  pass  three  several  grants  of  taxes  on  polls  and  estates  as  funds 
and  security  for  the  repayment  and  drawing  in  several  sums  in  the  bills 
of  credit  on  this  province,  ordered  to  be  imprinted,  repeated  and  issued 
out  of  the  pulilick  treasury  for  the  service  of  the  government ;  that  is 
to  say,  at  their  sessions  begun  and  held  the  .jOtli  day  of  May,  1711,  eight 
thousand  [lounds*  ;  at  their  sessions  begun  and  held  the  17th  of  Octo- 
ber, 1711,  eight  thousand  pounds!;  at  their  sessions  begun  and  held 
the  12th  of  March,  1711,  six  thousand  pounds};  ;  applyed  to  the  ends 
and  uses  in  the  said  grants  particularly  enumerated  and  expressed  ;  and 

•  Notes  to  1711-1'2,  resolve  (a).        t  Ibid.,  resolve  (bj.        %  Ibid.,  resolve  (cj. 
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by  resolves  of  the  CDiirt  that  made  the  aforesaid  grants,  it  was  then 
ordered  that  tlie  sum  of  twenty-two  thousand  iioiinds  should  lie  ap- 
portioned, assessed  and  levyed  on  polls,  and  estates  lioth  real  and 
jiersonal,  within  this  province,  according  to  such  rules  and  in  such 
proportion,  upon  the  several  towns  and  districts  within  the  same,  as 
shall  be  agreed  on  and  ordered  by  this  court  in  their  j)resent  session; 
wherefore,  for  the  ordering,  directing  and  jierl'ectiiig  the  said  sum  of 
eleven  thousand  lifty-one  pounds,  thirteen  shillings  and  tenpence,  which, 
with  the  sum  of  live  thousand  pounds  b}'  the  iiui)ost  and  tunnage 
of  shipping,  live  thousand  nine  hundred  forty-eight  pounds  six  shillings 
and  twopence  on  the  excise,  will  niaive  the  sum  of  twenty-two  thousand 
pounds,  pursuant  to  the  funds  and  grants  aforesaid,  which  is  unani- 
mously approved,  ratilicd  and  contirmed  ;  and  we,  his  majeslie's  lo3"al 
and  dutiful  subjects,  the  representatives  in  general  court  assembled, 
pray  that  it  be  enacted, — 

Andhe  it  uixnnliHcjlyenactedby  His  Honour  the  Lieittenunl-Governoiir, 
Council  and  RvpresenMives  in  General  Court  assembled,  and  by  the 
authority  of  the  same, 

[Sect.  1.]  That  each  town  or  district  within  this  province  be  as- 
sessed and  pay  as  such  town  and  district's  proportion  of  the  aforesaid 
eleven  thousand  tifty-one  pounds  thirteen  shillings  and  tenpence,  the  sum 
following  ;  that  is  to  sa}-, — 

IN   THE    COUNTY   OF    SUFFOLK. 

Boston,  eighteen  hundred  eighty-one  pounds  and  four- 
teen shills " £1,881   14s.  Od. 

Roxbury,  one  hundred  fortj--eight  pounds  nineteen  shills. 

and  fivepence,  .         .         .         .         .         .         .        148  19     5 

Dorchester,  two  hundred  and  four  pounds  sixteen  shills. 

and  sevcnpence,        .......        204  16     7 

Ilingham,  one  hundred  sixtj'-seven  pounds  eleven  shil- 
ling and  ninei)cnce,  .......        167  11     9 

Brantrey,    one    hundred    forty-eight    pounds  nineteen 

shillings  and  livepence,     .         .         .         .         .         .        148  19     5 

Dedham,    with    Needham,     one    hundred    twenty-live 

pounds  thirteen  shills.  and  sevenpeuce,      .         .         .        12.3  13     7 

Medway,  with  Medtield,  one  hundred  and  nine  pounds 
twelve  shilliugs  and  sevenpence,       .         .         .         .        109  12     7 

Weymouth,  ninety  pounds  sixteen  shillings  and  four- 
pence,       .         .' 90  16     4 

Milton,  sixty-five  pounds  three  shillings  and  twopence,  65     3     2 

Hull,  thirty-seven  pounds  ten  shillings,         .         .         .  37  10     0 

W'rentham,  thirty-seven  pounds  ten  shillings,       .         .  37  10     0 

Mendon,  fifty-one  pound  four  shillings  and  twopence,  514     2 

Woodstock,  forty-six  pound  thii-teen  shillings,     .         .  46  13     0 

Brooklyn,  fift3--Cve  pounds  seventeen  shillings  and  three- 
pence,        55  17     3 

IN   THE    COUNTY    OF   ESSEX. 

Salem,   three  hundred  seventy-eight   pounds  nineteen 

shillings, 378  19     0 

Ipswich,  four  hundi'ed  sistj'-five  pounds  ten   shillings 

and  sixpence,  ........        465  10     6 

Newbury,    three    hundred    twenty-five    pounds   three 

shillings  and  eightpcnce,  .....        325     3     8 

Marblehead,  one  hundred  ninetj--six  pounds  and  three- 
pence  " 196     0     3 

Lynn,  one  hundred  fiftj'-tliree  pounds  twelve  shillings 

and  threepence, 153  12     3 
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Andover,  one  hundred  fifty-six  pounds  sixteen  sliillings 

and  twopence, £156  16s.  2cZ. 

Beverly,  one  huntlred  twenty-five  pounds  nine  shillings,  125     9  0 

Rowly,  one  hundred  fifteen  pounds  and  nine  shillings,  115     9  0 
Salisburj',  eighty -six  pounds  two  shillings  and  thi'ee- 

pence, 86     2  3 

Haverhill,  eighty-three  pounds  six  shillings,          .         .  83     6  0 

Glocester,  ninety-eight  pounds, 98     0  0 

Topsfield,  eightv-three  pounds  fifteen  shills.  and  eight- 
pence,       .      ' 83  15  8 

Boxford,  sixtj'-foiu'  pounds  nine  shillings  and  fivepeuce,  64     9  5 

Amesburj-,  seveaty-five  pounds, 75     0  0 

Bradford,  sixty-eight  pounds  twelve  shillings,       .         .  68  12  0 
"Weuham,  sixty -four  pounds  four  shiUs.  and  tenpence,  .  64     4  10 
Manchester,  tweutj'-one  pounds  eight  shUlings  and  four- 
pence,      21     8  4 

IN   THE   COUNTY    OF    OTDDLESEX. 

Charlestown,  two  hundred  seventj^-four  pounds  twelve 
shillings  and  tenpence,     ...... 

Watertown,  one  hundred  forty-nine  pounds  nine  shills. 
and  a  penny,    ........ 

Weston,  fortj-niue  pounds,  .         ..... 

Cambridge,  one  hundred  anil  twenty  jiounds  nine  shil- 
lings and  fivepence,  ....... 

Concord,  one  hundred  fifty-six  pounds  and  nine  shillings, 

Woburn,  one  hundred  and  fifty-five  pounds, 

Reading,  one  hundred  and  eighteen  pounds  nine  shillings 

and  fourpence,  .         .         .         .         .         .         .        118     9     4 

Sudbury,  one  hundred  and  sixteen  pounds  sixteen  shills. 

and  sixpence,  .         .         .         .         .         .         .         .        116166 

Marlborough,  one  hundred  twenty-se\'eu  pounds  eight 

shills.  and  twopence,         .         .         .         .         .         .        127     8     2 

Lexington,  sixty-six  pounds  sixteen  shillings  and  four- 
pence,      ......... 

Newtown,  ninety-seven  pounds  and  sixpence. 

Maiden,  eighty-eight  pounds  eight  shillings  and  four- 
pence,       

Chelmsford,  eighty-three  pounds  six  shillings, 

Billerica,  seventy-five  pounds  three  shills.  and  three- 
pence,      ......... 

Sherburn,  fifty-three  iwunds  inc  shillings  and  four- 
pence,       ......... 

Groton,  fifty  pounds,   ....... 

Lancaster,  fifty-five  pounds,         ..... 

Framingham,  lifly-oight  pounds  sixteen  shillings, 

Medford,  thirty-two  pounds  eleven  shillings  and  six- 
pence,     ......... 

Stow,  thirty-nine  pounds  four  shillings, 

Dunstable,  nineteen  pounds  twelve  shillings, 

Dracut,  sixteen  pounds,       ...... 

IN   THE   COUNTY   OF   IIAMPSniRE. 

Springfield,  one  hundred  thirty-two  pounds  six  shillings 

and  twopence,  .         .         .         .         .         .         .         .        132     6     2 

Northampton,    one    hundicil    ;ui<l    seventeen    ijounds 

twelve  shillings, 117120 
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Il.acUey,  eighty  iioniids,        ...... 

Hatfield,  sixty-tliit>e  i)oiin(ls  ten  shillin<:s  and  sixpence, 
Westlield,  filly -live  iiounds  seventeen  shillings,    . 
SullUld,  tliirty-nine  pounds  four  sliillings,    . 
KnliiM,  thirty-nine  pounds  four  shillings,    . 
DeerJii'Id, 

IN   THE   COCXTY    OF   PLYMOUTH. 

Phanoutli,  ninety-eight  pounds  fourteen  shillings, 

riynipton,  (ifty  i)ounds  six  shillings,   .... 

Situate,  one  hundred  eightj-lbur  pounds  eleven  shil- 
lings threepence,      ....... 

Bridgewater,  one  hundred  and  ten  pounds,  . 

ilarshfield,  ninet3"-three  pounds  one  shilling  ami  ten- 

pence,      .         ." "       .         .  03      1    10 

Peniliroolc,  thirty-five  pounds  ten  shillings  and  f'our- 
piiice,      ......... 

Duxbury,  filty-six  pounds  tliree  shills.  and  sixpence,  . 

Middlehorough,  lifty-one  pounds  four  shillings,    . 

Rochester,  fihy  pounds,       ...... 

Abiugtou,  eleven  pounds  twelve  shillings  and  niuepence, 

IN   THE    COUNTY   OF    BARNSTABLE. 

Barnstable,  one  hundred  seventy-six  pounds  seven- 
teen shills.  and  fivepence,         ..... 

Eastham,  one  hundred  pounds,    ..... 

Truro,  thirty-nine  pounds  four  shillings, 

ijandwidi,  one  hundred  twenty-five  pounds  thirteen 
shillings  and  sixpence,    ...... 

Yarmouth,  ninety-eight  pounds  and  twopence,     . 

Harwich,  fifty-five  pounds  seventeen  shillings,     . 

Falmouth,  thirty  pounds,    ...... 

Chatham,  tlui'ty-two  pounds  seven  shillings, 

IN   THE   COUNTY    OF   BRISTOL. 

Bristol,  one  hundi-ed  and  five  pounds  seventeen  shil- 
lings,      ......... 

Taunton,  one  hundred  twenty-four  pounds  sixteen  shil- 
lings and  twopence,  ...... 

Norton,  with  the  east  end  of  North  Purchase,  thirtj- 
pounds,  ......... 

Dartmouth,  one  hundi-ed  seventy-six  pounds  eight  shil- 
lings,     .         .         .         .      ■  .         .         .     "  . 

Dighton,  thirtj-'three  pounds  ten  shillings  and  four- 
pence,     ......... 

Rehoboth,  one  hundred  and  ten  pounds. 

Little  Compton,  one  hundred  and  twenty  pounds  sev- 
enteen shillings  and  sixpence,  .... 

Swansey,  one  hundred  twenty-seven  pounds  eight  shil- 
lings and  threepence,       ...... 

Tiverton,  eighty-eight  pounds  four  shiUings, 

Freetown,  thirty-nine  pounds  four  shillings, 

Attleborough,  thirty-four  pounds  eighteen  shills.  and 
twopence, 34  18     2 

IN  dl'ke's  countt. 

Edgartown,  fifty-one  pounds  and  four  shillings,   .         .  514  0 

Chilniark,  sixty  pounds, 60     0  0 

Tisbury,  twenty  pounds, 20     0  0 
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IN   THE    COUNTY    OF   YORK. 

York,  forty  pouuds,    .         • £40  Os.  Od. 

Kittery,  sixtj^  pounds  seven  shillings,           .         .         .  60  7     0 
Berwick,  thirty-two  pounds  eleven  shillings  and  eight- 
pence,      32  11     8 

Wells,  twenty  pounds,         ......  20  0     0 

Nantucket,  one  hundred  and  twelve  pounds  fifteen  shil- 
lings and  twopence,  ......         112  15     2 

And  be  it  further  enacted  by  the  authority  aforesaid, 
[Sect.  2.]  That  the  treasurer  do  forthwith  send  out  his  warrants, 
directed  to  the  selectmen  or  assessors  of  each  town  or  district  within 
this  province,  requiring  them,  respectivelj',  to  assess  the  sum  hereb}'  set 
upon  such  town  and  district,  in  manner  following ;  that  is  to  saj-,  to 
assess  all  rateable  male  polls  above  the  age  of  sixteen  j-ears  at  five  shil- 
lings the  poll  (except  the  governour  and  lieutenant-governonr  and  their 
families,  the  president,  fellows  and  students  of  Harvard  College,  setled 
ministers  and  grammar-school  masters,  who  are  hereby  exempted  as 
well  from  bemg  taxed  for  their  polls,  as  for  their  estates  being  in  their 
own  hand  and  under  their  actual  management  and  improvement),  and 
other  persons  (if  such  there  be),  who  thro'  age,  infirmity  or  extream 
poverty,  in  the  judgment  of  tlie  assessors,  are  not  capable  to  pav 
towards  publick  charges,  they  may  cxi^ept  their  polls,  and  so  much  of 
their  estates  as,  in  their  prudence,  they  shall  think  fit  and  judge  meet ; 
and  all  estates,  both  real  aud  personal,  lying  within  the  limits  and 
bounds  of  such  town  or  district,  or  next  unto  the  same,  not  paying  else- 
where, in  whose  hand,  teniae,  occupation  or  possession  soever  the  same 
is  or  shall  be  found  ;  and  income  by  any  trade  or  faculty  which  any  per- 
son or  persons  (excei)t  as  before  excepted)  do  or  shall  exercise  in  gain- 
ing, b}-  monies  or  other  estate  not  particularly  otherwise  assest,  or  com- 
missious  of  profit  in  their  improvement,  according  to  their  understanding 
and  cunning,  at  one  peny  on  the  pound  ;  and  to  abate  or  multiply  the 
same,  if  need  be,  so  as  to  make  up  the  sum  hereby  set  and  ordered  for 
such  town  or  disti'ict  to  pay  ;  and,  in  making  their  assessments,  to  esti- 
mate houses  and  lauds  at  six  years'  income  of  the  .yearly  rents  whereat 
they  may  be  reasonabty  set  or  let  for  in  the  places  where  they  lye  (sav- 
ing all  contracts  betwixt  landlord  and  tenant,  and  where  no  such  con- 
tract is,  the  landlord  to  reimburse  one-half  of  the  tax  set  upon  such 
houses  and  lands)  ;  and  to  estimate  Indian,  negro  and  molatto  ser- 
vants proportionably,  as  other  j)ersonal  estate,  according  to  their  sound 
judgment  and  discretion :  as  also  to  estimate  every  ox  of  four  years 
old  and  upwards,  at  forty  shillings  ;  every  cow  of  three  years  old  and 
upwards,  at  thirty  shillings  ;  every  horse  and  maie  of  three  years 
old  and  upwards,  at  forty  shillings  ;  every  swine  of  one  jear  old  and 
upwards,  at  eight  shillings  ;  every  sheep  and  goat  of  one  jear  old  and 
upwards,  at  four  shillings  :  likewise  requiring  the  assessors  to  make  a 
fair  list  of  the  said  assessment,  setting  forth,  in  distinct  columns,  against 
each  particular  person's  names,  how  much  he  or  she  is  assessed  at  for 
polls,  and  how  much  for  houses  and  lands,  and  how  much  for  personal 
estate,  aud  income  by  trade  or  faculty  ;  and  the  list  or  lists  so  per- 
fected aud  signed  by  them,  or  the  major  part  of  them,  to  commit  to 
the  collectors,  constable  or  constables  of  sucli  town  or  district,  and  to 
return  a  certificate  of  the  name  or  names  of  such  collector,  constable 
or  constables,  together  with  the  sum  total  to  each  of  them  respectively 
committed,  unto  himself  some  time  before  the  last  day  of  September 
next. 

[Sect,  o.]     Aud  the  treasui-er  for  the  time  being,  upon  the  receipt  of 
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siifh  certilicato,  is  licMoliy  impowcrcd  and  ordered  to  issue  forth  his  war- 
rant to  the  oolliK-tors,  constalilc  or  constaliles  of  such  town  or  districts, 
requiriny;  hiiu  or  them,  respectively,  to  collect  the  whole  of  eaeii  respec- 
tive sum  assessed  ou  each  parlicuhu-  person,  before  the  last  day  of 
March  next ;  and  of  the  inhabitants  of  the  town  of  Boston  to  collect 
their  proportion  some  time  in  the  month  of  January  aforegoing,  and  to 
pay  in  their  collections  and  issue  the  acconipts  of  the  whole  at  or 
lieibre  the  last  day  of  May,  which  w  ill  be  in  the  year  of  our  Lord  one 
thousand  seven  hundred  and  seventeen. 

And  be  it  farther  eiiartcd  by  lh<>.  authority  aforesaid, 
[Sect.  i.~\  That  the  assessors  of  each  town  and  district,  respec- 
tively, in  convenient  time  before  their  making  the  assessment,  shall  give 
seasonalilc  warning  to  the  inhabitants  in  a  town  meeting,  or  by  posting 
up  notilications  in  some  place  or  places  in  such  town  or  district,  or 
otherwise  to  notit\-  the  inhabitants,  to  give  or  bring  into  the  said  assess- 
ors true  and  iierfcct  lists  of  their  polls  and  rateable  estate  ;  and  if  anj' 
l)crson  or  persons  shall  neglect  or  refuse  so  to  do,  or  bring  in  a  false 
list,  it  shall  be  lawful  to  and  tor  the  assessors  to  assess  such  person 
or  persons,  according  to  their  known  ability  within  such  town,  in  their 
sound  judgment  and  discretion,  their  due  proiwrtion  to  this  tax,  as 
near  as  they  can,  according  to  the  rules  herein  given,  under  the  penalty 
of  twenty  shillings  for  each  person  that  sliall  be  convicted  by  legal 
proof,  in  the  judgment  of  the  assessors,  of  bringing  in  a  false  bill :  the 
said  line  to  be  for  the  use  of  the  poor  of  such  town  or  district  where 
the  delinquent  lives,  to  be  levyed  by  warrant  from  the  assessors,  di- 
rected to  the  collector  or  constable  in  manner  as  is  directed  for  gather- 
ing of  town  assessments,  and  to  be  paid  in  to  the  town  treasurer  or 
selectmen  for  the  use  aforesaid:  saving  to  the  party  agrieved  at  the 
jMilgnicut  of  the  assessors  in  setting  of  such  fine,  liberty  of  appeal 
thcrctVoin  to  the  court  of  g-eneral  sessions  of  the  peace  within  the  county, 
for  relief  as  in  case  of  being  overrated. 

[Sect.  5.]  And  if  the  party  be  not  convicted  of  any  falseness  in  the 
list  by  him  presented  of  polls,  rateable  estate,  and  income  by  anj'  trade 
or  faculty  which  he  doth  or  shall  exeicise  in  gaining  by  money  or  other 
estate,  not  particularly  otherwise  assessed,  such  list  shall  be  a  rule  for 
such  person's  proportion  to  the  tax  which  the  assessors  maj-  not  exceed. 
[Passed  June  25,  1716. 
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ACTS 

Passed  at  the  Session  begun  and  held  at  Boston, 
ON  the  Seventh  day  of  November,  A.D.  17  i6. 


CHAPTER  13. 

AN  ACT  IN  ADDITION  TO  THE  ACT  INTITULED  "AN  ACT  FOR  THE  BET- 
TER OBSERVATION  AND  KEEPING  OF  THE  LORD'S  DAY,"  MADE  AND 
PASS'D  BY  THE  GREAT  AND  GENERAL  COURT  OR  ASSEMBLY  AT  A 
SESSIONS  HELD  AT  BOSTON,  THE  12TH  DAY  OF  OCTOBER,  1692,  IN  THE 
FOURTH  Y"EAR  OF  THE  REIGN  OF  THEIR  LATE  MAJESTY'S,  KING  WIL- 
LIAM AND  QUEEN  MARY'. 

1602-3,  chap.  22,  "Whekeas  ill  and  by  the  said  act  it  is  declared  "  That  no  tradesman, 
i(i'.i2.3,  chap.  22.  artificer,  labourer  or  other  person  wliatsoever,  shall,  upon  the  land  or 
0  Allen  119  water,  do  or  exercise  any  labour,  business  or  work  of  their  ordiuaiy 
callings,  nor  use  any  game,  sport,  play  or  recreation  on  the  Lord's  day, 
or  any  part  thereof  (works  of  necessity  and  charity  only  excepted), 
upon  pain  that  eveiy  person  so  ofl'ending  shall  forfeit  five  shillings  ;  and 
further,  that  no  traveller  or  dro\er,  horse-courser,  waggoner,  butcher, 
higler,  or  any  their  servants,  shall  travel  on  that  day  or  anj^  part 
thereof,  except  as  by  the  said  law  is  excepted,  upon  the  pain  of  twenty 
shillings  ;  "  notwithstanding  which  many  persons  do  presume  to  work 
and  travel  on  the  said  daj' :  for  the  more  effectual  preventing  such  im- 
moral and  irreligious  practices, — 

Be  it  enaclcd  hy  Ills  ExceUency  the  Governour,  Council  and  Represen- 
tatives in  General  Court  assetiiblpd,  and  by  the  authority  of  the  same. 
Penalty  often         [Sect.  1.]     That  whocvcr  shall  for  the  future,  contrary  to  the  said 
b(mr"r&o",  ,™d  act,  do  Or  cxcrcise  any  labour,  business  or  work [e]  of  their  ordinary 
twenty  Ehiiiings  eallinQ;s,  or  use  any  game,  sport,  play  or  recreation  on  the  Lord's  day, 

on  tViivellcrB  for  o    '  ,<    jd  ^     i  •  i-      <j  •.  ' 

the  first  offence,  or  any  part  thereof,  shall  fori'cit  and  pay  the  sum  of  ten  shillings,  and 
all  persons  travelling  contrary  to  the  said  act,  the  sum  of  twenty  shil- 
lings, for  the  first  offence  ;  and  upon  a  second  conviction  of  either  of 
the  aforesaid  offences,  double  the  respective  sums  aibrementioned,  and 
be  also  bound  with  sureties  for  their  good  behaviour  to  the  next  sessions 
Persons  to  ho      of  the  i)eace  in  such  county  where  said  offenders  shall  be  convict.    And 
rhaiHWonc'^'    that  if  aiiv  person[s],  being  able  of  bod.y  and  not  otherwise  necessarily 
month  neglect     prevented,  shall  for  the  space  of  one  month  together  absent  themsehes 
puhiic  worship,  from  the  publick  worship  on  said  day,  the  grand  jurors  are  hereby  di- 
rected and  required  to  present  such  persons  to  the  general  sessions  of 
the  peace,  who,  unless  they  can  make  proof  that  they  have  not  so  ab- 
sented themselves,  but  have  attended  divine  worship  in  some  publick 
Penalty  twenty    assemblj',  shall  forfeit  and  pay  the  sum  of  twenty  shillings.     And  in 
BhiUings.  ^^^g  ^j^y  ^^  jj^^  offenders  mentioned  in  this  act  shall  be  unable  or  re- 

fuse to  satisfy  their  fine,  they  shall  be  adjudged  to  be  set  in  the  cage 
or  stocks  not  exceeding  thice  hours,  according  to  the  discretion  of  the 
justices. 
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Be  it  further  enacted  h;i  the  anthorilij  oforesaid, 

[Skct.  2.]     That  the  lines  and  pcn:ilt[}][((;]s  aiis[e]iiig  Ly  this  act  Finc«,  how  ais- 
shall  be  disposed  as  by  the  Said  law  is  already  provided  ;  any  law,  usage  ?<>">•■'''''■ 
or  custom  to  the  contrary  notwithstanding.     [_Pa!ised  November  2G. 


CHAPTEE   14. 

AN  ACT  FOR  SETLING  OF  GRANTS. 


Whereas  sundry  grants  of  lands  have  been  made  by  the  general  court 
at  divers  times  unto  particular  persons,  of  which  grants  the  greatest 
part  has  been  taken  up,  but  some  may  be  yet  standing  out, — 

Be  it  therefore  enacted  by  His  Excellency  the  Governour,  Council  and 
Representatives  in  General  Court  assembled,  and  by  the  authority  of  the 
same, 

[Sect.  1.]     That  all  persons  claiming  a  right  to  any  tract  or  tracts  Peraonnto 
of  land  by  grant  from  the  general  court,  and  not  yet  laid  out,  shall,  gn"',?g'IiiJinu 
within  the  space  of  three  years  from  the  publication  of  this  act,  bring  a  "rto  years, 
copy  of  their  grant  to  the  general  assembly  of  this  jirovince,  in  order 
to  have  the  same  laid  out  and  confirmed  to  them ;  and  all  such  as  neg- 
lect or  refuse  to  bring  in  their  claims  as  abovesaid,  shall  forfeit  their 
right  to  such  grants. 

Provided, 

[Sect.  2.]  This  act  be  not  understood  to  barr  the  title  of  any  infant,  Proviso. 
feme  covert,  or  person  von  conqws  mcntif:,  imprison'd,  in  captivitj-  or 
beyond  the  seas,  who  shall  be  allowed  the  term  of  three  years  after  such 
imperfection  removed,  to  pursue  their  claim  aud  challenge  to  any  grants 
of  land  so  made  to  them  or  their  predecessors  ;  anything  in  this  act  to 
the  contrary  notwithstanding.     [Atsserf  December  1. 


CHAPTER  15. 

AN  ACT  IN  ADDITION  TO  THE  ACT  INTITULED   "AN  ACT  FOR  THE  PUN- 
ISHING CRIMINAL  OFFENDERS." 

W^HEREAS  when  any  person  is  apprehended  for  theft  or  robbery,  and  iam-s,  chap,  i^ 
admitted  to  bail,  the  recognizance  is  only  to  the  king,  to  answer  for  the  _\,i\  pco  169S, 
crime,  whereby,  in  case  the  otiender  doth  not  appear  but  make  default.  ,;,■'.!' ,.*j;  r,. 
the  party  injured  loseth  the  benefit  of  an  act  intituled  '"An  Act  for  the  I7n'i2,  chap.  5 
punishing  Criminal  Ott'enders,"  which  gives  the  part\'  injm-ed  treble 
damages  upon  conviction  ;  for  remedy  whereof. — 

Be  it  enacted  by  Ills  Excellency  the  Governour,  Council  and  Representa- 
tives in  General  Court  assembled,  and  by  the  authority  of  the  same. 

That  if  any  person  shall  b.e  apprehended  for  any  of  the  crimes  men-  rcrs.inB  nppre- 
tioned  in  those  paragi-aphs  of  the  abovesaid  act  which  relate  to  theft  or  th.'n.'^sc"  ad- 
robberj-,  and  be  admittctl  to  bail,  he  shall  not  only  recognize  to  the  king's  "|','.',j['n^°on|'y 
majesty,  for  his  appearance  at  the  court  in  said  recognizance  mentioned,  riLocnizc  to 
to  answer  for  his  crime,  but  shall  also  cuter  into  another  recognizance  aiso'rcSgnizc 
■with  sutficient  sureties,  to  the  party  injured,  for  treble  of  the  money,  withBiirctiestn 
goods  or  chatt[f/][Ie]s,  which  he  shall  be  charged  with  stealing  :  and  if  ju'rejt&c"  ° 
the  said  oflendcr  shall  make  default,  and  not  appear  to  take  his  tvyal 
according  to  his  recognizance,  in  such  case  the  said  rtcognizance  shall 
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be  declared  forfeited  by  the  coiu't  where  the  said  criminal  ought  to  have 
been  trvcd,  and  the  party  injured  shall  recover  treble  damages  against 
the  sureties  for  so  much  as  can  be  made  appear  to  be  stolen,  as  if  the 
ofJ'ender  had  put  himself  on  his  tryal  and  had  been  convict ;  any  law, 
usage  or  custom  to  the  contrary  notwithstanding.     [^Passed  December  1. 


CHAPTER  16. 

AN  ACT  IN  ADDITION  TO  AN  ACT  FOR  THE  ORDERLY  CONSUMMATING 
OF  MARRIAGES,  MADE  AND  PASS'D  IN  THE  SEVENTH*  YEAR  OF  THE 
REIGN  OF  KING  WILLIAM  THE  THIRD. 


1692-3,  cliap.  21 
1696-6,  I'bap.  2, 
§4. 


Whereas  in  and  by  the  said  act  it  is  provided  "That  no  person  other 
than  a  justice  of  the  peace,  and  that  within  his  own  county  only,  or  or- 
dained minister,  and  that  onlj'  in  the  town  where  he  is  setled  in  the 
work  of  the  ministry,  shall  or  may  presume  to  joyn  any  persons  together 
in  marriage  ;  nor  shall  nnj'  justice  or  minister  joyn  any  persons  in  mar- 
riage other  than  such,  one  or  both  of  whom  are  inhabitants  or  residents 
in  such  county  or  town  respectively," — 

Be  it  enacted  hij  His  Excellency  the  Governoiir,  Council  and  Hepre- 
sentafives  in  General  Court  assembled,  and  by  the  authority  of  the  same., 
ricrs'  [Sect.  1 .]     That  the  power  granted  ministers  to  joyn  persons  togethei 

gc'd  "^'^"^  in  marriage  be  hereby  enlarged,  so  as  that  where'  there  shall  be  no  set- 
led  ordained  minister  in  any  town  or  jn'ecinct,  or  where  the  only  setled 
ordained  minister  of  any  town  or  precinct  is  himself  to  be  married,  it 
shall  and  may  lie  lawful  in  such  cases  for  the  next  setled  ordained  min- 
ister in  another  town,  within  the  same  county,  to  joyn  in  marriage  the 
minister,  or  inhabitants  of  such  town  or  precinct  destitute  of  such  setled 
ordained  minister,  if  such  minister  or  inhabitants  desire  it,  according  to 
the  rules  prescribed  bj'  the  laws  of  this  province  for  the  consummating 
marriages. 

And  be  it  further  enacted  by  the  authority  aforesaid, 
Ihrnin^l.         [Sect.  2.]     That  every  justice  or  minister  shall  have  four  shillings 
for  each  marriage,  and  pay  out  of  it  sixpence  to  the  town  clerk  when 
they  return  their  certificates  to  him. 

And  whereas  there  is  great  failure  in  returning  certificates  of  mar- 
riages to  the  town  clerk, — 

Be  it  enacted, 
ihiiiings  [Sect.  3.]     That  each  justice  or  minister  neglecting  to  make  due 

return  to  the  town  clerk,  as  the  law  du'ects,  everj'  of  them  shall  paj'  a 
fine  of  ten  shillings  for  such  neglect. 

And  be  it  further  enacted, 
II  clerk  lo  [Sect.  4.]     That  every  town  clerk  shall  give  in  a  true  list  of  all  mar- 

.  riages  returned  to  him  by  the  justices  and  ministers  respectivclj^  unto 
the  clerk  of  the  sessions  of  the  peace  in  each  county,  sometime  in  the 
month  of  April  yearly,  and  every  jear,  upon  the  penalty  of  forfeiting 
twent}'  shillings  iinefor  every  neglect.  And  every  town  clerk  shall  pay 
twopence  to  the  clerk  of  the  peace,  for  every  marriage  returned  by  him, 
as  aforesaid,  which  shall  be  the  fee  for  the  clerk  of  the  peace,  his  record- 
ing the  same.  And  each  fine  is  to  be  recovered  b}'  bill,  plaint  or  in- 
formation in  anj-  court  of  record. 

Prodded, 

[Sect.  5.]  That  everj^  justice  of  peace  or  minister,  authorized  to 
joyn  persons  together  in  marriage,  every  clerk  of  the  peace  and  town 

*  The  "Act  for  the  orderly  consummatins  of  raamafrcs"  was  passctl  the  4th  of  WilHam 
and  JIary,  (1692-.'?,  cha]).  '2.')) ;  the  additional  clause  refciTcd  to  in  the  above  preamble 
occurs  in  the  "Act  to  prevent  incestuous  marriages"  (1696-6,  chap.  2,  {  4). 


tliTk  of  thu  B 
Hions  a  liyt  of 
all  marriages. 
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clerk  rcspoolivel}',  may  be  iiroseeulcd  upon  this  or  anj-  former  act  relat- 
iii;4  to  marriages,  ^^■ithin  two  j-ears  after  llie  od'ence  committ(>(l.  and  not 
afterwards  ;  any  law,  usage  or  custom  to  the  contrary  nol«ithstanding. 
[Passed  December  1. 


CHAPTER  17.^ 

AN  ACT  FOR   THE    MOKE   Kl  FECTUAL   rEEVENTING   DEFAULT  IN  THE 
ArPEAKANCE  OF  JUKOKS. 

AVherf.as  the  mulets  or  fines  set  niton  jurors  for  not  apitearinu;  and 
attending  the  several  courts  of  justice  -within  tiiis  iirovince,  -whereto 
the}'  are  respectively  chosen  and  sunnnoned,  are  by  law'  limited  to  the  ir.ss,  clmp.  13. 
sum  of  forty  shillings,  by  reason  -whereof  persons  most  able  and  best 
i|u:dilied  to  ]ierform  that  dntj-  ofttinies  diooso  rather  to  incur  and  un- 
(lergoe  so  small  a  penalty  than  to  perform  that  service,  -which  lialh 
lirov[c]d  a  general  inconvenience,  tending  greatly  to  the  damage  of 
many  persons  in  cases  of  the  greatest  moment  and  concern,  as  \vell  as 
very  much  retarding  the  business  and  allairs  of  tlie  several  courts  ;  for 
remedy  -whereof, — 

Be  it  enacted  b>i  His  E.reeUencii  the  Gorernoiir.  Council  and  liepresenta- 
tives  in  General  Court  as.'<iriililed,  and  hij  the  authority  of  tlie  same, 

[Sect.  1.]  That  the  justices  of  the  suiterionr  court  of  judicature,  Suporiornnd 
court  of  assize  and  general  goal  delivery,  and  the  justices  of  the  infcri-  111 p,'iuim-8"ou' 
our  court  of  common  pleas,  ami  of  the  ceneral  sessions  of  the  peace,  .iuror» tiiat 

^.       ,,,,,'  ,  •       1    i  ,.  1  1     <•  make  dclaulu 

respectively,  shall  and  liereliy  arc  rcqnned  to  set  reasonable  luies  upon 
all  jurors  duely  return[c]d  to  serve  in  the  said  courts,  that  make  de- 
fault, unless  necessitated  thereto  bj-  reason  of  sickness  or  some  other 
extraordinary  let[t]  or  hindrance,  not  less  than  the  sum  of  four  ]iounds, 
nor  exceeding  the  sum  of  six  pounds,  each,  at  the  discretion  of  the  said 
justices,  and  to  cause  the  same  to  be  levied  and  disposed  of  as  by  law 
provided. 

And  be  it  further  enacted, 

[Sect.  2.]  That  the  fee  or  allowance  to  be  paid  to  the  petty  jury  Petit  jury's  at 
for  each  verdict  shall  be  thirteen  shillings  ;  any  law,  usage  or  custom  to  teen  Bhiiunge. 
the  contrary  notwithstanding.     \_Passed  November  29. 


CHAPTER  18. 

AN  ACT  FOR  THE  MAKING  AND  EMITTING  THE  SUM  OF  ONE  HUNDRED 
THOUSAND  POUNDS  IN  BILLS  OF  CREDIT  ON  THIS  PROVINCE,  IN  SUCH 
MANNER  AS  IN  THE  SAID  ACT  IS  HEREAFTER  EXPRESSED. 

Whereas,  by  reason  of  a  long  and  expensive  war  wliich  his  majesty's 
good  subjects  of  this  province  have  been  lately  engaged  in  for  their  own 
necessary  defence,  and  of  some  very  chargeable  expeditions  undertaken 
against  the  French  of  Canada,  and  other  places,  by  royal  orders  from 
her  late  majestj-,  there  is  an  heavy  debt  now  lying  on  the  publick  ;  and 
whereas  all  the  silver  money  which  formerly  made  payments  in  trade  to 
be  easy,  is  now  sent  into  Great  Britain  to  make  returns  for  part  of 
what  is  owing  there,  and  the  bills  of  creilit  on  the  province,  being  yearly 
calfed  in,  are  now  gi-own  very  scarce,  and  few  of  them  piassing  in  pro- 
portion to  the  great  demand  there  is  for  the  same  ;  to  the  intent,  there- 
fore, that  there  be  some  relief  under  these  present  difQculties,  and  that 
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One  liuiKlrcd 
thuiiBan.l 
pounds  in  bills 
to  be  made,  and 
put  into  the 
b.-inds  of  ti-us- 
tees,  to  let  out 
at  five  per  cent, 
to  the  several 
counties,  in  pro- 
portion. 
Suffolk,  £28,797. 

Essex,  £23,242. 

Middlesex, 

£1S,097. 

Hampshire, 

£4,947. 

Plymouth, 

£6,674. 

Barnstable, 

£6,000. 

Bristol,  £8.909. 

York,  £1,147. 

Xantuckcj), 
£1,025. 


Estates  mort- 
paircd  to  be 
double  the 


the  husbaiidrj',  fisheiy  and  other  trade  and  comuierce  of  the  province 
may  be  encouraged  and  promoted, — 

Be  it  therefore  enacted  by  His  Excellency  the  Governour,  Council  and 
Representatives  in  General  Court  assembled,  and  by  the  authority  of  the 
same, 

[Sect.  1.]  That  the  sum  of  one  hundred  thousand  pounds  in  bills 
of  credit,  of  the  same  tenour  with  those  already  emitted,  be  forthwith 
made  off  two  plates  ;^that  is  to  say,  the  sum  of  eighty  thousand  pounds 
otr  the  plate  of  the  highest  denomination,  and  twenty  thousand  pounds 
otl'  the  plate  of  the  middle  denomination  ;  to  be  proportioned  and  dis- 
tributed to  the  principal  counties  within  this  province  according  to 
their  last  province  tax  ;  that  is  to  say,  to  the  county  of  Suffolk,  twenty- 
eight  thousand  seven  hundred  and  ninety-seven  pounds  ;  to  the  county 
of  Essex,  twenty-three  thousand  two  hundred  and  forty-two  pounds  ;  to 
the  county  of  Middlesex,  eighteen  thousand  and  ninety-seven  pounds  ; 
to  the  county  of  Hampshire,  four  tlionsand  nine  hundred  and  forty-sev- 
en pounds  ;  to  the  county  of  riymouth,  six  thousand  six  hundred  and 
seventy-four  pounds  ;  to  the  county  of  Barnstalile,  .six  thousand  pounds  ; 
to  the  county  of  Bristol,  eight  thousand  nine  hundred  and  nine  pounds  ; 
to  the  county  of  York,  eleven  hundred  and  forty-seven  pounds  ;  and 
that  the  sum  of  one  thousand  and  twent3--five  pounds,  being  the  propor- 
tion for  Nantucket,  be  added  to  the  county  of  Sufl'olk  ;  and  that  the 
sum  of  eleven  hundred  and  sixty-two  pounds,  being  the  proportion  for 
Dukes  count}-,  be  added  to  the  county  of  Barnstable  ;  and  put  into  the 
hands  of  live  trustees  for  each  county,  to  be  named  and  appointed  b}^ 
the  general  court,  three  of  whom  to  be  a  quorum,  with  power  to  act, 
who  are  to  let  out  the  said  bills  to  such  of  the  inhabitants  of  this  province 
as  desire  it,  on  a  good  real  security  within  the  same,  at  five  pounds  per 
cent  per  annum,  interest,  in  sums  not  exceeding  five  hundred  pounds 
and  not  under  twenty-five  j^ounds  to  one  person,  for  the  sjjace  and  term 
often  years  from  the  first  letting  out  of  anj-  of  the  said  bills,  the  inter- 
est arising  thereon  being  annually  paid,  and  the  principal  and  interest 
then  due  to  be  paid  in  again  to  the  commissioners  ;  unless  an}'  person 
or  persons  borrowing  any  of  the  aforesaid  bills  see  cause  to  pay  in, 
besides  the  interest,  the  whole  or  tiny  part  of  the  principal,  not  under 
the  sum  of  twelve  pounds  ten  shillings,  at  any  time  before  the  expira- 
tion of  the  time  limited,  as  aforesaid  ;  that  then  the  said  commissioners 
are  directed  to  take  in  the  same,  and  upon  payment  of  the  whole  to 
discharge  the  mortgage,  but  if  in  part,  to  endorse  it  on  the  original 
mortgage,  which  shall  be  a  discharge  so  far.  And  that  all  estates  mort- 
gaged for  bills  borrowed  of  the  commissioners  shall  be  at  least  double 
the  value  of  the  sum  taken  out  thereupon.  And  that  all  persons,  if 
required  by  the  commissioners,  shall  bring  a  valuation  of  the  estates  to 
be  mortgaged  from  under  the  hands  of  the  selectmen  of  the  town,  or 
the  major  part  of  them,  where  such  estate  lyes,  who  are  hereby  alike- 
lequired  faithfully  and  impartially  to  transact  the  same,  to  prevent 
frauds  and  deceits. 

Provided,  nevertheless, 

[Sect.  2.]  That  if  any  person  or  persons  shall  neglect  and  refuse 
to  pay  unto  the  C'ommissioners  the  yearly  interest  due  upon  the  sums 
borrowed,  at  the  time  when  the  same  become  clue,  and  continue  in  the 
neglect  thereof  for  the  space  of  sixty  days  after  that,  then  the  commis- 
sioners shall  put  in  suit  all  such  deeds  of  mortgage  which  were  security 
for  the  bills  so  borrowed.  And  the  justices  of  the  courts  before  whom 
such  suits  shall  be  brought  are  hereby  directed  and  impowred,  upon 
verdict  found,  confession  of  the  party,  or  default  made,  to  enter  up  judg- 
ment, and  award  execution  accordingly,  pursuant  to  an  act  intituled 
"An  Act  for  the  hearing  and  determining  of  cases  in  equity,"  made  and 
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pass'd  by  the  great  and  gpiiornl  coiiit  ov  assenilily,  at  their  ses.^ions  in 
Boston,  the  fiftecntli  day  of  Novoinbcr,  1C98,  in  the  toiilli  yiar  of  tlio 
reign  of  his  late  majesty,  King  William. 

[Sf.ct.  3.]  And  tliat  all  estates  tliat  shall  heoomo  foiliitcd.  ami  he 
in  the  actual  jiDssession  <if  tlie  comniissioneis,  shall  not  he  liy  lliem 
alienated  till  al'tiT  the  spaet'  of  three  years  next  ailer  sneli  possession 
obtained,  but  by  them  put  under  the  best  improvement,  that  so  the 
mortgager,  or  his  heirs,  may  bring  their  suit  for  redemption  thereof,  in 
manner  as  is  provided  by  the  ftfore-recited  aet  for  hearing  and  deter- 
mining of  oases  in  ('(luity;  and  that  after  the  expiration  thereof  the 
comnn.ssioners  shall  make  sale?  of  all  estates  so  forfeited,  and  leturn  tlie 
overiilus  of  the  money  received  therel'or,  all  necessary  cost  and  charges 
being  first  ileducted,  to  the  mortgager,  his  heirs  or  assigns. 

And  he  it  farlher  enacted, 

rSi:cr.  1.1     That  ^vhen  the  commissioners  sliall  receive  in  the  wliole,  Tmstios  to  bo 
or  any  part,  of  the  prniciiial  sums  belore  the  tune  expucd,  they  shall  let  the principul 
out  the  same  again  as  aforesaid  ;  and  they  shall  be  accountable  yearly,  ""d pfo'iw- 
both  for  the  principal  and  for  the  jjrolits  of  all  bills  by  them  let  out,  to 
the  great  and  general  court  or  assembly  ;  the  prolits  to  be  applyed  for 
and  towards  tlu"  support  of  the  goverinncnt,  as  the  gener:d  court  .'.hall 
from  time  to  time  direct;   and  that  at  the  exi)iration  of  the  ten  years, 
as  aforesaid,  the  conunissioners  shall  deliver  up  all  the  bills  then  in 
their  possession  unto  a  committee  of  the  general  court,  that  they  may 
be  burnt  to  ashes. 

And  be  it  furlhor  enacted  by  the  authoriti/  aforesaid, 

[SiXT.  o.]     That  when  the  whole  of  what  is  due  upon  any  mortgage  Truet«-9  to  pass 
be  paid  in  to  the  commissioners,  they,  or  any  three  of  them,  shall  sign  a  ''"'P'*- 
receipt  on  the  back  side  of  the  original  mortgage,  certif^ving  therein  that 
they  have  received  full  satisfaction  for  the  same  ;  which,  being  cntrcd 
in  the  margin  of  the  registry  where  such  mortgage  is  recorded,  shall  be 
a  full  and  final  discharge  thereof. 

[Sect.  C]     And  all  mortgages,  made  and  to  be  made,  shall  be  t(j  the  Mortgage  to  be 
commissioners,  in  trust  for  the  ends  and  uses  aforesaid,  who  shall  for  "rusti.'','.'  "^ 
that  purpose  give  their  attendance  at  some  convenient  place  in  the  shire 
towns  of  the  respective  counties,  on  AVednesday,  once  in  a  fortnight,  Timu  and  place 
for  six  months  from  their  lirst  beginning  to  let  out  the  said  bills  ;  and  nncc'.''"^ ""™  " 
after  that,  on  Wednesday,  once  in  each  month,  during  the  term  of  ten 
years  aforesaid  ;  and  in  letting  out  the  said  bills,  are  to  have  a  special 
regard  to  the  inhabitants  of  the  several  towns  in  their  respective  coun- 
ties, with  respect  to  their  publick  tax. 

[Sect.  7.]  And  for  three  months'  space  after  their  receipt  of  any 
part  of  the  said  biUs,  they  are  to  make  such  a  reserve  as  that  the  inhab- 
itants of  each  town  may  have  the  opportunity  of  taking  their  proportion 
thereof. 

[Sect.  8.]     And  the  said  commissioners  shall  be  sworn  before  the  Tmstcestobe 
governour  and  council,  or  some  court  of  record,  to  the  true  and  faithlul  ''"°''"- 
discharge  of  the  great  trust  in  them  reposed,  and  be  rewarded  for  their 
service  by  and  with  the  allowance  of  ten  shillings  on  every  hundred  Tbdraiiow- 
pounds  they  shall  so  let  out.  and  the  sum  of  twenty  shillings  on  every 
hundred  pounds  that  shall  be  paid  in  to  them,  to  be  equally  divided 
among  them. 

[Sect.  9.]     And   that   Adam  Winthrop,  William   Denison,    Elisha  Tnistec»' names 
Cooke,  Oliver  Noyes  and  Samuel  Thaxter,  Esqrs.,  be  the  first  trustees  o'fSuObik?" 
for  the  county  of  Suffolk  :  and  that  (  harles  Chambers,  Jonathan  Dowse,  Middlesex. 
Jonathan  Remington,  Edmund  Gofl'e  and  Jonas  Bond,  Esqrs.,  be  the 
first  trustees  for  the  county  of  Middlesex  ;  and  that  Benjamin  Lynde  Esmi. 
and  John  Turner,  Esqrs.,  Mr.  Daniel  Rogers,  Col.  Henry  Somersby  and 
Capt.  AValtcr  Price,  be  the  fii'st  trustees  for  the  county  of  Essex  ;  and 
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[Chap.  18.] 


louth.  that  Nftthanael  Thomas,  Esq.,  of  Plymouth,  M.aj.  Isaac  Lothrop,  Mr. 

John  Watson,  Capt.  Isaac  Little  and  Capt.  Joshua  Cushing,  be  the 

oi.  first  trustees  for  the  county  of  Plymouth  ;  and  that  Col.  Nathanacl  Pain, 

Capt.  Samuel  Giallop,  Capt.  William  Southworth,  Mr.  Nathanael  Bla- 
prove  and  John  Rogers,  Esq.,  lie  the  first  trustees  for  the  county  of 

pehire.        Bristol ;  and  that  Col.  John  Pinehon,  Mr.  Hemy  Dwight,  Mr.  Luke 
riitchcock,  John  Ashley,  Esq.,  and  Mr.  John  Partridge,  be  the  first  trus- 

staiiie.  tees  for  the  county  of  Hampshire  ;  and  that  Col.  William  Basset,  Col. 
John  Otis,  Capt.  Joseph  Lothrop,  Peter  Thacher,  Esq.,  and  IMr.  Ebcnezar 
Lewis,  be  the  first  trustees  for  the  county  of  Barnstable  ;  and  that  Abra- 
ham Preble,  Esq.,  Capt.  Samuel  Plaisted,  Capt.  John  Leighton,  Mr. 
Samuel  Cane  and  Capt.  Lewis  Bane,  be  the  first  trustees  for  the  county 
of  York,  for  the  putting  of  this  act  in  execution  accordingly-. 
And  be  it  further  enacted, 

r.iiscs-  [Sect.  10]     That  in  case  of  the  refusal,  removal  by  death,  or  otlier- 

'"oVuppiy  w-ise,  of  any  of  the  said  commissioners,  the  court  of  general  sessions  of 

oissioners,    t|jg  peace  In  the  respective  counties  are  herebj'  directed  and  impowred 
'     '         to  nominate  and  appoint  a  conuuissioner  or  commissioners  to  supply 
such  vacancy,  w  ho  shall  be  sworn  to  the  foithful  discharge  of  their  trust, 
as  in  this  act  is  directed.     [_Passed  December  4. 
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ACT 

Passed  at  the  Session  begun  and  held  at  Boston, 
ON  the  Tenth  day  of  April,  A.U.  17 17. 


CHAPTER   19. 

AN  ACT  FOR  THE  BRINGING  FORWARD  ALL  WRITTS,  PLF.AS  AND  OTHER 
PROCESS  WHICH  WERE  TO  HAVE  LEEN  HEAUn  AND  IRYED  AT  THE 
GENERAL  SESSIONS  OF  THE  PEACE  AND  INFEKIOUK  COURT  OF  COM- 
MON PLEAS,  RESPECTIVELY,  AT  THEIR  SESSIONS  ON  THE  FIRST 
TUESDAY  OF  MARCH,  1716,  UNTO  THE  COURT  OF  GENERAL  SESSIONS 
OF  THE  PEACE  AND  INFERIOUR  COURT  OF  COMMON  PLEAS,  HOLDEN 
AT  PLYMOUTH  ON  THE  THIRD  TUESDAY'  OF  JUNE,  1717. 

Whereas,  by  reason  of  the  Lite  gi'eat  and  extraordinary  snow  and 
difliciilty  of  travel,  the  court  of  general  sessions  of  the  peace,  which 
was  to  lie  held  and  kept  at  Plymouth,  for  the  county  of  Plymouth,  on 
the  first  Tuesday  of  Slarch  last,  was  discontinued,  and  the  infcriour 
court  of  common  pleas  for  the  same  county,  to  be  held  at  the  place  and 
time  aforesaid,  was  continued,  by  an  adjournment,  unto  Tuesday,  the 
twenty-third  day  of  April,  instant,  which  is  the  same  day  unto  which 
the  superiour  court  of  judicature,  court  of  assize  and  general  goal  delivery, 
to  be  liolden  at  Plymouth  for  the  countys  of  Plymouth,  Barnstable,  and 
Dukes  county,  stands  adjourned,  so  that  the  said  infcriour  court  cannot 
then  convenientl3'  be  held  and  kept, — 

Be.  it  therefore  enacted  hij  His  Excellenry  the  Governour,  Council  and 
Representatives  in  General  Court  assembled,  and  by  the  authority  of  the 
same, 

That  all  and  all  manner  of  pleas,  writs,  actions,  suits,  plaints,  process, 
precepts,  recognizances,  inditements,  presentments  and  other  things 
whatsoever,  returnable  or  that  had  day  or  days  in  the  said  court  of  gen- 
eral sessions  of  the  peace  or  court  of  common  pleas,  which  was  by  law 
to  have  been  held  and  kciit  at  Plymouth,  for  the  said  county  of  Plym- 
outh, on  the  first  Tuesday  of  ISIareh  last,  may  and  shall  be  pleaded, 
heard,  tryed,  and  proceeded  upon  at  the  next  general  sessions  of  the 
peace  and  infcriour  court  of  common  pleas,  respectively,  which  is  to  be 
holden  for  and  within  the  county  of  Plymouth  aforesaid,  at  Pl3-mouth, 
on  the  third  Tuesday  of  June  next  ;  and  all  partys  that  had  day  by  any 
pleas,  writs,  bills,  actions,  suits,  plaints,  process,  precepts,  recognizances 
or  other  thing  or  things  whatsoever,  at  or  in  the  said  court  of  the  general 
sessions  of  the  peace  or  infcriour  court  of  common  pleas,  respectiveh', 
which  was  to  have  been  held  at  Plymouth  on  the  first  Tiiesd.ay  of 
March,  as  aforesaid,  shall  appear  at  such  next  court  to  be  holden  for  and 
in  the  said  count}'  of  Plymouth,  under  the  penalty  of  forfeiting  any 
bonds,  obligations  or  recognizauces  for  the  appearance  of  said  partys, 
or  anj-  other  penaltj-  that  might  have  incurred  on  the  said  partys  for  not 
appearing  at  either  of  the  said  coiu'ts  of  general  sessions  of  the  peace  or 
common  pleas,  respectively,  if  the  same  had  been  holden  and  kept  at 
the  time  by  law  appointed,  on  the  first  Tuesday  of  March  aforesaid 
(excepting  only  the  petty  jiu'ors  chosen  to  serve  at  the  said  March 
9    - 


06  Province  Laws. — 1716-17.  [Notes.] 

court,  who  are  hereby  dismist.)  ;  any  law,  usage  or  custom  to  the  con- 
trary notwithstanding.     [Passed  April  12  ;  p)'U-hlished  Ajml  13. 

Notes. — There  were  four  sessions  of  the  General  Court  this  year;  but  no  acts  were 
passed  at  the  second  session.  The  engrossments  of  chapters  1,  2,  4,  6,  8,  9,  10,  12  and  18, 
are  lost.  All  the  acts  of  this  year  were  printed  in  the  sessions  pamphlet  except  chapters 
11,  12  and  19.    Chapter  12  is  here  printed  from  a  copy  in  the  PnWic  Record  Ottice,  London. 

The  foUonnng  is  the  title  of  a  private  act  passed  at  the  first  session : — 

"  An  Act  for  the  change  or  alteration  of  the  Simame  of  Spencer  Bennet,  alias  Phips,  of 
Canibrid-c,  F.aq'^."— [Passed  June  23. 

Bewicks  the  action  taken  by  the  Board  of  Trade,  &c.,  as  sho\vn  in  the  following  notes  to 
particular  chapters,  all  tlie  acts  of  the  first  session,  including  the  private  act  above  named, 
appear  to  have  been  considered  liy  the  Board  May  23,  1718,  "  Mr.  AVcst  being  present." 
"  No  objections  arising  "  upon  nine  of  these  acts,  the  Board  "  agreed  to  let  them  lie  by, 
probationary."  Mr.  AVest  "was  desired  to  consider  "  chapter  3,  and  an  order  was  passed 
to  notify  Mr.  Dnmmcr,  the  agent  of  the  province,  thereof.  Chapters  i  and  11  were  found 
to  have  expired ;  and  an  order  passed  "  that  the  Gov  of  the  Massachusetts  Bay  be  writ 
for  the  Reasons  for  passing"  chapter  10. 

On  the  18th  of  June,  1718,  the  Board  considered  the  remaining  acts  of  this  year  "and 
no  objection  appeared  to  the  Board  against  any  of  them."  On  the  9th  of  July  following 
Mr.  West  made  his  report  on  chapter  3  as  given  in  the  note  to  that  chapter,  post. 

On  the  15th  of  October,  1724,  chapters  2,  5,  6,  7,  8,  10,  13,  14,  15,  IG,  17  were  included  in 
the  list  of  acts  submitted  to  Mr.  M'est  as  described  in  the  Notes  to  1715-16,  ante.  These 
were  retrimed  by  Mr.  West  May  19,  1725,  with  the  report  that  to  all  of  them  he  had  "  no 
objection  to  their  being  pass'd  into  Law,"  and  with  the  s.ame  endorsement ;  »'.  e.,  that  they 
had  not  been  presented  for  confirmation  and  therefore  might  be  repealed. 

Cfiap.  1.  "  June  12th  1716.  The  following  Vote  pass'd  in  the  House  of  Represent'" 
Read  &  Concnr'd ;  Viz, 

Voted  that  the  Rates  ofExcise  on  Strong  Drink  for  theYear  coming  beas  Ibllows;  Viz, 
Upon  Rum  &otherdistil'd  Spirits,  Eight  Pence  per  Gallon,  On  all  Sorts  of  Wiiic  Six  Pence 
per  Gallon,  On  Cyder  &  Perry  two  Shillings  per  Barrel,  and  that  all  Tavcrncrs,  Retailers 
&c.  shall  give  Accompt  upon  Oath  of  their  Draught  &  that  they  shall  not  lie  conipiiunded 
with.    That  An  Act  be  drawn  accordingly  : —  Consented  to.        W^^  Tailer." 

— Council  RecordSf  vol.  X.,  p.  74. 

Cfwp.  3.  "  June  10th  1719.  A  Petition  of  Adam  Cogswell  of  Ipswich  in  the  County  of 
Essex,  Yeoman,  Shewingthat  he  was  sued  by  the  Hon'''"  John  Appleton  Esq'  Judge  of  the 
Probate  of  Wills  for  the  said  County  bj'  Review  in  a  Plea  of  Delit  originally  coninicnccd 
against  the  Petitioner  &  recovered  judgement,  for  a  Reversion  of  the  former  Judgement. 
Eiulity  srvcn  Pounds  in  Cm-rant  lawful  Money  of  this  Province  &  Costs  of  Court;  that  pur- 
suant to  t  lie  ,-aid  Judgement,  Execution  was  issued  out.  That  the  Sheriff  of  the  said  County 
of  tlir  f.'oii.l-i  Chattels  or  Lands  of  the  said  Adam  Cogswell  within  the  Precinct  He  Cause  to 
111'  faii- lied  t.i  tliesaid  John  Appleton  the  V.alue  thereof  in  Money  the  Siiiiini'Ninriv  I'liunds 
niiirt.  rn  sliilliiigs  &  four  Pence,  and  for  Want  of  Goods  Chattels  or  Lau.l-. 'It  liri-aiil  Adam 
C'liu-w.  II  liv  him  shown  or  found  in  the  Precinct,  to  take  the  Body  (vc  :  riir-ii:iiit  to  which 
Kxcnitiiin.'the  Deputy  Sherilf  demanded  the  Moiirv  of  tlic  Pctitiuncr,  win,  iniincdiatelv 
tni.lrrMliinil.an.l.-t.i'tlic  V:ilnciitFivi-Iliin.liT.ir..unils,  Ni.tHilli^taniliii-wliiiiitlicsaid 
Deputy  Sliniir  forcililv  sci/.i'd  im  the  limiy  nf  tlir  rrtiliniicr  .S:  him  iiiii'riMiii.',!,  where  he 
has  lain  from  the  sccoii'd  Day  of  Scpteiiilicr  la^t  to  this  Day,  &  so  like  to  Cuiitimic  unless 
tliis  lion''''-  Cotu-t  will  rcleive  Him,  Th.at  the  Petitioner  did  at  the  Superionr  Court  held  at 
Salem  on  December  16, 1718,  sue  John  Giiins  Deputy  Sherifif;  After  Hearing  the  Cause,  The 
lR'.i6,  "li.ip.  10.  Jiivv  brought  in  their  Verdict,  in  the  following  Words;  Viz,  'Adam  Co^'swcU,  Plaintiff, 
1710.17,  clKip.  3.  John  Gains  Defendant,  The  Jury  find  fur  the  Defendiint  Costs  of  Court,  If  the  Law  of  the 
Prnvinre  Page  35,  RefeiTing  to  the  Credit! as  Acceptance  in  Specie  be  in  l-'urcr,  Dut  if  that 
Law  of  the  Province  Page  273,  do  null  and  nuike  void  the  Acceptance  of  tlu'  Crciliti  a-,  Then 
the  Jury  find  for  the  Plaintiff  Twenty  Pounds  in  Money  &  Costs  of  Suit.'  And  thcrctbre 
Praying  that  this  Hon'''"  Court  wouldin  their  great  Wisdom  &  Justice  declare  their  Opin- 
ion upon  the  before  recited  two'Laws  of  this  Province  that  so  the  same  may  be  made  cer- 
tain. And  whether  the  Petitioner  can  have  any  Relief  by  the  said  Law,  Page  273. 

In  Council ;  Read  &  Voted  that  this  Petition  be  dismiss'd  As  vexatious." — Council  Rec- 
ords, vol.  X.,p.  416. 

"Whitehall,  Friday  July  Uth  1718. 

«  «         .  «  »  Kt  * 

}>l'  West's  Report  upon  an  Act  of  the  Massachusetts  Bay  mention'd  in  tlie  Minutes  of 
the  23"'  of  May  last,  entituled  An  Act  in  further  addition  to  an  Act  for  making  Lands  & 
Tenements  lyalilc  to  the  payment  of  Debts  &'•  was  read,  whercuiion  Ordered  that  a  copy 
of  M'  Wcsf.s  Report  be  sent  to  Colonel  Shute,  Governor  of  that  Province  that  a  new  Act 
mav  be  pns.'.'d  nut  Ivalile  to  the  objections  .against  the  present  Act.  *  *  *." — Journals 
off),,  L„i;h  of  Trade,  in  Fuh.  Rec.  OJfiee,  vol.  'l\,p.  348. 

"  Wc  scHil  von  here  inclosed  the  opinion  of  Mr.  West,  one  of  his  Majesty's  Council  at 
Law  iipiin  the  Act  passed  in  1716,  in  fui-th,-r  a,!ililion  to  ihc  Art  for  makinq  Lands  and 
T,nen,,„ts  liahle  to  the  patjmcnt  of  (hhtu,  n,ii(le  in  the  Hth  of  Kinef  William,  wlurcliy  you 
will  sec  that  this  Act  is  not  fit  to  be  ]iasseil  into  a  Law,  &  thcrctbre  you  ought  to  move  the 
Assembly  to  pass  a  new  Act  not  liable  to  the  obj<  ctions  mentioned  in  M''  West's  Report. — 
"  Observations  "  of  the  Lords  of  Trade,  to  Gov.  Shtitc,  June  4,  1719. 
"To  THE  Right  Ilox'ot'  The  Lonns  Commrs  for  Trade  and  Plantations. 

Mv  Lords,  In  obedience  to  your  Lordships  command  I  have  perused  an  Act  intituled 
An  Art  in  further  aihlilion  to  an  Act  entituled  an  Act  for  making  Latids  S;  Tenementi 
it/able  to  payment  of  debts. 


[Notes.]  Provinck  Laws.— ITIC-IT. 

h, "«"  thi'si    ;  ,'w  1',;.  ''"  ^[■'■f'  ■;'  "'"'■''  ,^';'  '  '^"  """'^  '"  '■^'^'^  ''^■'■"  P<''^WUy  .,^1  Ana 
, ,  nL   i  ,  V         ,  ,'•   '  I"";-""'  ""^  ■iiK^^nli'-n  of  II,.-  ..aid  Art  I  sliouiil  liave  Iia.I 

•   il  ■      i,,      ,  ,   ,  r~,     ;        ,    ,M    '"'  ''■'"'""■  ■"".-""■'^  i"-  tl'^-  «""^-  <u  il»'  a.„-|,ia,K-e  or 

Ai.  .  .M  , , .-)  Mittu  UM  lo  .sat.My   l,f  Citililois  dcnianU*  an.l  ,-l,all  tliircof  .klivor  iH.ssesMon 
or  (allit.'rs  '"         '  reconled  is  enacted  to  be  a  good  Title  to  hkU  Creditor 

tl„^ r, '''i'i';''',''?,"h"!-''  ^","^'  '"  "'''  '^'''  ""'r'  '■'•°"'  ""^ '"''' "■"••''•'^  "''i^''  i"  n>v  opinion  leaves 
c'.mliliV.'lTliaM  ilir v''i!',,',nlTl'n'l!  ™'"^  '°  mtention  of  the  makers  of  the  Act)  in  a  worse 
lly  til.'  cqiiiiy  of  na.;Mi|>ti„n  reserved  it  is  manifest  that  the  intention  of  the  Lawmakers 
oiil.  In  only  t.,  nv:,u-  a  real  .M.'iirily  to  tl,,-  rrc.lit,.r  f.a-  his  d.l.t  l,v  wav  of  n,..rl-i"e 
«  iM.^h  nn.rtKa^ro  ,an  I.e  only  fnr  Ih,.  life  of  tl,.-  .M,„„-M^.rr.  Tlnv  1,M^  in''  fur-'nt  i  ,  rt  Vf 
t.•rIh.■,renactm^.  that  the  relunii,,:;  of  thr  aloiv-.n.l  ,Nr  ntiun  -l,„.    d    ,^^    ^1    T    r,.  ,o 

WiT  i  „,;   I  ,  V    '.  '■  ""'  '"'  '^'■""'••J.'i'Hl^l'i'^^lj  they  therefore  in  the  said  Act  of  King 

>*  lui.uii  111)  \ii\  iiiojuriy  use.  ° 

„fH',"".v  "'~r  "''^''''\"'  "'■','  "?J  nfi'eptanec  of  such  Mortjrape  nnder  this  Act  is  a  disehatcc 

taL'.7n!!t\,To't-'will '!''"'',  ';!'■"  '";''"^  ."'■  I';-^  consequence,  but  I  think  what  I  have  already 

T^,,    ,'-  „     , . ,     ,      ;     •  ■        '"',''  '  '"""''!>■  "  rtily  to  yourLordi-  &  I  am  Mv Lords  Your 
o  ,  V'",-^?'"'''"'"'  ""^  '""■~'  humble  burvaut.  Eicu"  Wfst" 

i)  July  171S.  iiieu     «  tsT 

—Public  Record  Office :  "  Board  of  Trade"  38,  p.  168. 

^  ^     WuiTEiiALL.    Tuesday  June  9"' 1719. 

.f,T'l^,iL!^,7[i'';P'^?'''"-  1"'°  '•""^'d'^ration  M' West's  Report  of  th*e  9".  July  1718  upon  a« 

t  ,  .  ^f  f  '  ""'^"'  ''"'t  *i.'  ^^  •^■'^t  •«  dcsned  to  let  their  Lordships  have  those  other  objtM^- 
'■  -T/  ,;,  h?  '!,  riln '"„™i''.?'''T'  P"*?'"5'l'«n''ovementioncd  Act,  which  in  that  ItVport  (he 
'■T.Vk,'/,Vk1,  {vK"r?Es^       "'" 

c„«%^  ™  'j-','/'""^  ^'1"^'  ""^  ""''•''■  .^'O'""  consideration  an  Act  passed  in  the  Ala^-irhn 
Tn^^'iT  ^'  '•'•;■'/""«•.  -1"  •''■'  i»Mthcr  addition  lo  an  Art  n„it„l.dan„a  fbrmahZ 
of  ni'^T"  r""""'/  ''"'"■ '"  ""  /'".'/"'"'<  °f  rf'*'-'  niaik.  &  passed  in  the  S-i.  ve"  r of  tl"  rn'^ 
ot  Kmg  \\  dliam  &  made  vour  renort  theionnon  flip  t|  i.  .,i'  i„i,-  i.,  t  ,..p.  ,.  >"en  i^ 

opinion  that  the  Act  is  ,K.t  propc,!  1.'  .!.!  ""SdXlid^ha ^1;^  'o;     ,•  objf^;]?,;^:';^^ 

less  consequence.    The  Lords  Comnii^-f-  .,f  Tri.li'  ,v  rimtit!,,',,  •   , ,  ,   ,  ' 

return  you' the  said  A.-t  which  vou  •  il  ,i ,  i,  '  ^ikIo  ed  n'd  '  ,  •>"  "^.T,"  -1'  „"  n  I" 
destrc  yon  would  let  them  kno'^v  what  mx-tho.'roHer  object  ons  you"'.;  ent  o  c^1i"thu 
^«mbi°e'ser?!'"''  '°  '"'  '''^""  ^"'■''""  '"'^■'=  "^'='"  ""^  ^°°°  "^^  ■"«?  ^«  "^I  a.i^Sir:Tot^nost 
-}lw!.';."2S^  '""'  '""  '"'■  ^^  Popple  " 

No  report  in  response  to  the  above  communication  has  been  found. 

"Ttf'cAfKi.fsTu  ^  PoPPi^  fo  '•":  Secretary  of  the  Commissioners  of  Customs:- 

t, m  v,>    u^n  1  '    "  ''■"  ""^  ""'"'^^"  lelatiuK  to  the  fees  of  a  .^carchcr  &  ■  at  Bo-^- 

.  Hirv  t  f-  '  '  "■";■",."  <','P.^  of  a  Memorial  from  Coll.  Ilcathcot...  Surveyor  Gen' 
ot  His  Maj,.>t>  s  C  n>t.inis  in  .\,.rtl,  Amcrie.1  to  the  Lieut.  Gov.  Council  &  \-cn,blv  n  ftTp 

n,wTH  °  n  ■'^-  "■'  V':'"*'""  Pi-onnce;  Whereupon  I  am  tij desire  vou  will  ,,,o^e  the 
II.m"''  the  Cominis"of  his  Majesty's  Customs  that  my  Lords  CoinffiK  for  lYa  e  inTv 
have  their  opmion  with  all  convenient  speed,  as  to  the  re.isS'ablcne"s«f  the  «a'd  VcT  & 
Feefof"aU?he6u':?om  Ht''e"nm"'^  '>^\fkp?'  '"^«"'^''  how  far'Vhe  Pro^;.^*^^,;',' .'h'^ 

in,-.  1    „  X-         .        I  am,  Su,  Your  most  bumble  Scrv'  WmPoppiv" 

Whitehall  November  1.5'h  1716.  >-  »^">  w-»  i  opple. 

-Pub.  Rcc.  Office:  "  Xevi  Eng.,' Board  of  Trade,"  vol.  38,  p.  14. 
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The  following  is  the  extract,  above  referred  to,  from  the  letter  of  Mr.  Cumings  to  tlie 
Lords  of  Trade  :— 

****** 

"  When  I  was  appointed  as  Surveyor  and  Seareher  here,  Col  Heathcote  as  Surveyor 
Gen'  pave  in  a  Memorial  to  the  Assembly  for  a  regulation  of  Fees  for  my  OfBce,  and  the 
Copy  of  the  Fees  estal)lishcd  at  New  York  for  said  Offlcer,  they  being  upon  establishing 
Fees  for  the  Collector  &  Comphollcr  at  the  same  time  they  were  not  so  mannerly  as  to  give 
liim  any  answer  thereto,  so  that  Act  being  sent  home  to  your  Lordships  to  get  it  approved, 
I  hope  your  Lordships  will  be  pleased  to  consider  the  Memorial  &  Table  of  Fees  csta"b- 
lished  at  Kcw  York  in  1710,  a  copy  whereof  I  herewith  transmit  to  your  Lordships  signed 
by  the  Clerk  of  the  Assemlily  that  the  Surveyor's  Fees  may  be  established  before  said  Act 
passes,  but  it  would  be  an  advantage  to  Trade  to  have  a  general  Table  of  Fees  appointed 
at  home  for  all  the  Continent  &  Islands,  there  lieing  now  a  gi-eat  disproportion  in  the  same ; 
all  which  is  humbly  submitted  to  your  Lordships'^considcration  by  him  who  is,  with  most 
dutiful  regards 

My  Lords,  Your  Lordships'  most  faithful  and  obedient  humble  Serv' 

Boston,  Aug!  2"'i  1716.  Archd   Cumings." 

—Ibid. 

Extract  of  letter  from  Secretary  CarUesse  to  Secretary  Popple : — 

"  Sir :  *  *  *  *  And  as  to  settling  the  Fees  of  the  OtBcers  of  the  Customs  the  Com- 
miss"  have  no  objection  to  the  Act  passed  in  the  Assembly  of  the  Massachusetts  H;iy  for 
the  OfBcers  Fees  therein  named,  but  in  regard  there  are  Fees  established  for  the  Smvryor 
and  Searcher  at  New  York,  the  Conmi"  are  of  opinion  it  may  be  riasonablr,  it  flic  Assem- 
bly shall  think  lit  to  ci^tablish  like  foes  for  the  Surveyor  and  Sianlur  cit  i;(.>t(ni.  And 
they  are  further  ofciiinioii  ifl'rcs  wcit  sdtlrd  f(a-  flir  nilirrrs  of  llic  ('iistiini,-  in  liis  .Majes- 
ty's several  Plantations  l,y  tlic  i;t's].rrlivc  Asscmlilys  it  \\,nM  be  oriniblic  k  :i(haiit;i;;c  :'A11 
which  the  Commiss'-dcsiic  you  will  lay  bclnrc  the  Lords  ('oiiiniiss'- for  Trade  &  Plantations. 

Custom  Ho :  London       "       I  am,  Su-,  Your  most  humble  Scrv< 
20'ii  Nov  171G.  Char.  Carkesse." 

—Ibid.,  p.  17. 

Upon  further  consideration  of  this  act  the  Lords  of  Trade,  on  the  7th  of  Jlay,  1719, 
ordered  a  copy  to  be  again  sent  to  Mr.  Carkesse  "  to  know  if  the  Coninr  -  of  his  M  ajesty's 
Customs  have  any  objection  thereto."  Mr.  Popple,  accordingly,  on  the  same  day,  wrote, 
enclosing  a  copy  of  the  act,  but  no  reply  from  the  Commissioners  of  Customs  has  been 
found. — See  ibid., p.  271 ;  and  see  note  to  chap  7,  post. 

Chap.  7.  "  .Tunc  23, 1716. — A  message  by  M'  Elisha  Cook  from  the  Representatives  to 
enquire  of  the  lion''''  Board  what  they  had  done  relating  to  the  Bill  brought  in  for  regulating 
the.  lees  of  the  Admiralty. 

Proposed  by  the  lloni'i''  the  Lieutenant  Governor,  and  Voted  that  it  be  refeiTcd  to  His 
Mnjeslies  Attiinicy  (ieneral  whether  there  be  anvthins  in  our  Charter  that  baiTS  this  Gov- 
crn'm'  from  statin.i  or  resulaliii,^  the  lies  of  the  Adniirally  I'oiiit  here. 

Ee]Kirtofthc  Attormv  General  iiim.h  llie  loreiroiim  voti' ;  vi/.  Having  considered  the 
Royal  Charter  for  tliis  I'roviiiee  wilh  llie  jiowers  then  ni  LTaiite.l  to  the  (ireat  and  General 
Court  or  Assembly,  as  also  the  exeei.lion  or  iesei\  atioii  of  I  he  Admiralty  .liiiis.li.tioii,  my 
opinion  is  that  the  said  e\ee|.iioii  or  resei-\:iiioii  ixteihls  only  to  the  erertin--  or  .on-titiit- 
ing  any  sneh  Court,  or  exereisini;  flie  jiii  i-ihetioii  powia-  or  aiillioritv  tlienni',  and  tin'  ap- 
pointint;  the  otheers  of  the  said  Court ;'  And  (liat  ilieretore  the  ve-nlation  (.it  lie  tees  of  that 
Court  and  the  ollicers  thereto  beloin^iiic  (save  ..iilv  iu  tlie  ease  of  prizes,  wliii  li  is  already 
stated  bv  .\et  of  ParliaiiK  lit)  is  witiiin  the  powi  r  and  authority  of  the  Great  and  General 
Cotut  or  Assembly  of  this  Province,  more  especially  if  the  fees 'of  the  said  Court  of  Admi- 
ralty have  been  or  are  either  uncertain  or  grievous ;  All  which  is  humbly  submitted  by 
your  Honours  Himible  Serv.int —  Paul  Dudley  Attor.  Gen" 

Boston  June  23,  1716. 
In  Council :  Read  and  accepted." — Council  Records,  rol.  X.,  p.  91. 

The  following  is  from  the  journals  of  the  Board  of  Trade : — 

"Whitehall,  Thursday  May  7"',  1719 

Upon  further  consideration  of  the  Acts  passed  in  the  Massachusetts  Bay  in  1716,  intituled 
an  Act  in  addition  to  the  Act  for  re.gulating  Fees  made  in  the  -Ith  of  Kitig  William  and 
Queen  Mary,  stating  the  Fees  of  the  Officers  of  the  Court  of  Admiralty,  And  an  act  * 
(chap.  6,  1716,)  *  Order'd  that  a  Copy  of  the  first  mentioned  Act  be  sent  to  M''  Burchet 
to  know  if  the  Lords  of  the  Admiralty  have  any  objection  to  the  Fees  stated  in  the  said 
Act"  •  *— Trade-papers  (Journals)  vol.  22,  p.  236,  in  Pub.  liec.  Office. 
"  To  Jo.  BuilCHET  Esq'f  :  _ 

Sir,  I  am  commanded  by  the  Lords  Comm"  for  Trade  &  Plantations  to  send  you  the 
enclosed  Copy  of  an  Act  passed  in  the  Massachusetts  Bay  in  1716  intituled  an  Act  in  addi- 
tion to  I  lie  Act  for  rri/ulatint/  Fees  made  i^  pnxxcd  in  the  4th  year  of  Kintj  William  ^  Queen 
Man/.  s/,iln,,i  tl,r  f'cs  of  llir  Offirrrs  i,f  the  t',,int  of  Admiralti/  &'  thereupon  to  desire  you 
willplea-e  to  let  me  kiiow  whetla  r  the  Ki-lit  lloni'i'-  the  Lords  Comffi"  of  the  Admiralty 
have  any  (ilijeetion  to  the  Fees  stated  in  tin'  said  Act. 

1  do  not  send  you  the  Act  menlioiK  d  iu  Ilie  Title  of  this  Act,  bceansc  that  Act  takes  no 
notice  of  any  Fees  for  the  Officers  of  the  Court  af  Admiralty. 

I  am.  Sir,  Your  most  hum^"  Serv'  W"  Pori-LE  " 

—Pub.  Rec.  Office :   "  Ncic  Eng.,  Board  of  Trade,"  rol.  38,  p.  270. 
"To  William  Popple  Esq"''' 

Sir,  Having  commumeatcd  to  my  Lords  Commiss"  of  the  Admiralty  your  letter  of  yes- 
terday's date  inclosing  the  copy  of  an  Act  passed  in  the  Massachusets  Bay  in  171G  &  de- 
siring to  know  whether  their  Lordships  have  any  objection  to  the  Fees  stated  therein  for 
the  Officers  of  the  Court  of  Admiralty,  I  am  commanded  to  acquaint  you  that  their  Lord- 
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sLips  have  no  objections  to  tlio  Fees  tlius^cstablisbcd  by  the  Act  wbieh  I  desire  you  will 
please  to  communicate  to  the  Lords  Conmi"  for  Trade  &  Plantations. 
I  am  Sir,  Your  most  humlile  Ser' 

Admiralty  Office  8"'  May  1719.  J.  Biiic^ii;!" 

—md.,p.'271. 

Chap.  \0. — "  We  have  no  olyections  to  tlie  .IiY,  fa-.,  •  •  but  should  be  plad  to  know 
what  reason  there  is  for  jiassiuf;  sucli  an  Act  in  tlie  Massachusetts  Bay." — "  Ubscnationa" 
of  the  Lords  of  Trade,  to  Uoi:  Shii/c,  Jam-  1,  1719. 

C/inp.  11.  "  November  2911' 1710.  The  following  Resolve  pass'd  in  the  House  of  Rcp- 
rc>ent>'»  Kt-ad  ^  Cuncur'd;  Viz, 

Whereas  it  is  Eii;ii ttd  in  the  Act  entitulcd  An  Act  for  Granting  to  his  Majesty  several 
Kates  &  JJuticN  ol'  liiiiid^t  &  'I'liiinaKc  of  Shipiiiii';  Viz,  That  if  the  Comnlis^ioncr  or  Re- 
ceiver shall  Mi.^pect  Ili;it  niiv  Minli;iiil  I'aituror  other  l\r.Miii  t(j  whiim  any  Wines  I.ii|Uors 
Good- or  Ml  r.hniiili/f  cm,^  .,,ii-i'ihd  diie>  not  in  llii- I'.iilrv  or  Wiitm-  tlic  rei.f  to  be 
given  iMidcrliis  ll:niila>  al,iir-:ii(|  iiiiikr  a  lull  Jv  lurliit  I'.iitrv  cf  mhIi  Wines,  Liquors 
Gooi^.S.  Mn.  lKin,ii/r,  ..r  tli;it  tlir  IriiwiM  -  iIhv.mi  |„ .  i.lu. ,  ,1  ,<  >Ii.,«ti  bv  a;iv  LcrMin  or 
Per.Miii-  n>  liv  till-  AM  i-  .iiiT,  i,,l  jiv  n^ii  i,:ilK  \  Ihiii,  I  hir  il;r  (i)ivin;il  liiMjieesof  the 

AVnir-  1  iMiinr-.c I-  .\   M,n  Ik.iuIi/i  -  mi.  Ii  IM -.,ii  ,,r  r,  i -(  n-  -Liill  tI„  m  Liitcr,  In  every 

such  CiiM,  ihr  (■,.iiiiiii--ii.ii(r  (ir  KnriMi  i>  IiuiIa  iii.lin.i  ami  iiii.rlcd  not  to  admit 
such  ri-ixm  or  rcrMin-  tuaiiv  Ijitrv  nf  llic  said  W  inis  ]a.|U(n>  (.uihI-ih-  Mi  rchandizes 
iintill  he  (ir  Ihrv  shall  liaNc  made-  dalh  tii  the  trnth  cil  .-aid  W  riiiirj  or  Ii,\om  ,  by  him  or 
them  presented  as  atiiro'i  Wliiri'l.v  the  ollieer  i>  laid  under  the  llanl-liip  ol  ^u^pce^inf;& 
BoOllendingallsinh  l-rr-iMi>  a-^  lir  shall  adnlini^lcr  an  Oath  tu,  A^  al,Jr^.^ald; 

Resolved  that  tin-  >:i'u\  (  oiiiiii]>Miiner  br  cS.  In  reby  is  Directed  &:  Iniiiowered  to  Admin- 
ister such  Oath  tei  i\riy  rriM.n  or  l'cr.-lln^  \\liatMiever  betiiri'  he  adndt  him  or  them  to 
any  Entry;  Any  Law,  l-au-r  or  Custom  to  the  Cuntiary  not\\illi>taiidiiig: — 

Consented  to,  b.vM'"'  Suiri;." 

—Council  liccords,  vol.  X.,  p.  130. 

"There  is  an  Act  passed  in  1716  entitled  An  Act  for  granting  to  his  Slajcstg  sereral  rates 
and  duties  of  Imjiost  &i  TiDiiiariv  of  Shippinr/  «  •  •  tho'  these  laws  are  expired  wc 
must  iib>erve  to  you  that  Muii  Laws  arc  not  fit  to  be  passed  by  yuii  his  Majesty'.-  (iuv- 
cnior,  for  the  tii>t  of  theni  lavs  elonble  the  duties  on  I3riti.-^h  shi]is  than  it  doe>  on  ships 
belon.i-'ini;  to  till'  Ma>sarhiiset.i  Lay  and  the  other  lays  a  duty  on  {jcicals  from  this  Kin^'- 
dom,  which  ouf;ht  not  to  be  allowed  of,  and  thcrefiae  you  ought  to  take  care  for  the  future 
not  to  pass  any  Law  whereby  the  Trade  or  Shipping  of  this  Kingdom  shall  be  atl'ected." 
— "Observations"  of  Lords  of  Trade,  to  Goternor  ti/iute,  June  4,  1719. 

Chap.  18.  "  June  23, 1716.  The  following  Order  pass'd  in  tho  House  of  Represent"' 
Read  &  Concur'd ;  Viz., — 

Ordered  that  the  Five  Thousand  Pounds  of  Bills  of  Credit  directed  to  be  made  this  Ses- 
sion be  made,  One  Tlion.-.and  rounds  thereof  upon  the  new  middle  Plate,  that  coutaius 
the  Three-.  Five,  Te-ii  &  Tueutv  Shilliim^  Lills  Ami  Four  Thou-aiul  round.-  tlie-reof  on  the 
High(-,-t  I'hite,  that  eoiitains  Thirty,  Forty,  .sixty  &  (Hie  lliiiiiln-d  Miilliiii.'  Lills. 

And  wherea-  the  Ilun'''-  Samuel  Sewall  Fmi'  has  de-ired  to  be  dismi;?'d  out  of  the 
Committee  for  Making  the  said  Bills,  That  the  Hon'''"'  Adam  Winthrop  Esq'  be  of  the 
said  Coinm'™  in  his  Place.  Consented  to,  W'"  T.mlek." 

—Council  Records,  vol.  X.,  p.  90. 

"December  4.  1716    The  following  Order  pass'd  in  the  House  of  Reprcsentativi-s ;  Viz, 

Ordered  thiVt  Elisha  Cook  &  Thomas  Newton  E>q''  be  aC'omiuittee  to  pn-jiari-  the-  Form 
of  a  .Mortgage  proper  for  the  Letting  out  the  Hundred  Tliun^aiid  I'ouiid.-  of  liill-  upem. 
Pursuant  to  an  .-ict  pass'd  by  this  Court  this  .Session,  it  to  obtain  a  .Siidkii  nt  Number  of 
them  for  the  Occasion  printed  at  the  publiek  Charge  &  Sent  to  the  several  Counties. 

Read  &  Concur'd  in  Council,  And  th.at  Paul  Duelley,  E.--q'  his  Majesties  Attoiiiey  Gc^n" 
be  of  the  Committee  for  the  Affair  abovesaid ;  Sent  down  for  Concurrence ;  And  Nou-Con- 
cm-'d  by  the  Representatives." — Ibid.,  p.  13.5. 

"Dec.  4,  1710.  The  following  Ord'  passed  in  the  House  of  Represent'*"  Read  &  Con- 
cur'd; Viz.,— 

Ordcreel  that  the  Committee  that  made  the  last  Bills  of  Credit  on  this  Province  be  Di- 
rected to  Make  One  Hundred  Thousand  Pounds  more  of  the  said  Bills  with  as  miu  h  Ex- 
pedition as  may  be  .-Vnd  w-licn  &  so  often  as  they  shall  have  perfeetcel  the  Sum  e)f  Twenty 
five  Thousand  Pounds  of  the  said  Bills  They  shall  deliver  them  to  the  Commis.-iuners 
appointed  in  the  several  Counties  to  let  out  the  same  in  Proportion  as  Directed  by  an  Act 
pass'd  this  Session  Taking  the  Receipt  of  each  one  of  the  respective  Commissioners  for 
the  same :  The  Committeeto  be  paid  for  Making  the  Bills  as  for  the  last  they  made. 

Consented  to,  S.vM'-"-  Sucte." 

—Ibid.,  p.  136. 

"  Dee..  4,  17 16  The  following  Order  pass'd  in  the  House  of  Represent"'  Read  and  Con- 
cur'd; Viz, 

Ordered  that  the  Gentlemen  under  wnitten  be  Commissioners  Pursuant  to  the  Act  pass'd 
this  Se^ssion,  entituled  An  Act  for  the  M.aking  &  Emitting  the  Sum  of  One  Hundred  Thou- 
sand Poimds." — Ibirl.    The-n  follow  the  same  list  of  names  as  in  the  act. 

§  1.  "Nov. '20,  1717.  In  the  House  of  Representatives  Nov.  19.  Upon  a  Question 
movcel  by  the  Ceimmis-ioiu-rs  appointed  to  let  out  the  Proportiim  of  the  Bills  of  Credit  be- 
longing to  the  County  of  Miildle'-ex  Pursuant  to  the  .-Vet  entituled  An  .-Vet  for  the  Making 
&  Emitting  the  sum  of  One  Hundred  Thousand  Pounds  in  Bills  of  Cretht  on  this  Province 
upon  the  Senee  of  these  Words  in  the  first  Paragr.iph  of  the  said  Act  'Who  are  to  let  out 
the  said  Bills  to  such  of  the  Inhtibitants  of  this  Province  who  desire  it.'  Viz.,  Question, 
Whether  the  (^immissioners  of  each  County  are  imjiowTcd  thereby  after  three  .Month-  to 
let  out  any  of  the  Bills  that  may  remain  in  their  Hands  to  Pensons  not  having  any  Real 
Estate  ui  the  County  where  the  Bills  are  to  be  let  upon  good  and  sufficient  Security  as  the 
said  Act  Directs  in  any  other  County  of  this  Province  ? 
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It  Pass'd  in  the  AiBmiative  with  Dii'ection  to  the  respective  Commissioners  to  be  very 
circumspect  and  cautious  that  the  Security  which  they  talie  to  be  good  &  sufficient.  Sent 
down  for  ConcuiTcnce.    Kcad  &  Concur'd ; —  Consented  to,  Samll  Shute." 

—Ibii!.,'p.  221. 

"  My  Lords,  The  great  quantity  of  Paper  Bills  of  Credit  which  are  now  circulating  in 
the  Province  of  Massachusetts  Bay  in  New  England  are  very  ded-imental  to  the  Trading 
Merchants  there,  and  also  to  the  Merchants  in  Great  Britain. 

I  therefore  thought  it  my  duty  to  acquaint  your  Lordi"  That  there  is  now  one  hundi'ed 
thousand  pounds  in  those  Bills  of  Credit  ch-culating  in  that  Province,  which  according  to 
the  Act  of  Assembly  made  in  1716,  were  to  circulate  no  longer  than  ten  years  which  deter- 
mines in  May  1727 — And  having  lately  received  information  from  thence,  that  if  I  should 
not  receive  his  Majl'  commands,  and  anive  soon  enough  to  prevent  it.  It's  feared  that 
under  some  pretence  or  other  the  calling  in  of  those  Bills  will  be  postpon'd. 

It's  therefore  humbly  submitted  to  your  LordP»  whether  a  positive  order  should  not  be 
immediately  sent  to  the  Lieut.  Gov  of  that  Province,  so  as  those  Bills  may  be  called  in 
according  to  the  tenour  of  the  said  Act  of  Assembly.    I  am  Your  Lordi"  most  humble  ser' 

St.  James'  Feb^  2J  1726-7.  "  Samvel  Shute." 

— Public  Record  Office:  "  Xeia  Eng.,  Board  of  Trade"  vol.  14,  F.,  72. 

"  Rcced  and  read  same  dav,  and  their  Lordships  ordered  that  a  letter  should  be  prepared 
accordingly.  2  Feb>- 1726-27."—"  Trade-papers  (Journals)"  in  Pub.  Rec.  Office,  vol.  31,  p.  22. 

"To  William  Dcmmer  Esq''  Lieut  Gov  of  the  Massachusets  Bay 

Sir,  There  being  an  Act  pass'd  in  the  Province  of  the  INIassachusets  Bay  in  1716  Eu- 
tituled  An  Act  for  the  making  and  remitting  the  sum  of  One  hundred  thousand  pounds  in 
Bills  of  Credit  on  this  Province  in  such  manner  as  in  the  said  Act  is  hereafter  expressed; 
And  my  Lords  Commrs  for  Trade  &  Plantations  not  thinking  it  for  the  good  of  the  Prov- 
mee  or  the  Merchants  trading  there  that  these  Bills  of  Credit  should  be  any  longer  con- 
tinued, I  am  commanded  to  acquaint  you,  that  their  Lordships  expect  that  yuu  will  take  the 
necessary  care  that  the  Bills  of  £100,000  now  circulating  in  your  GovcnuiKiit  liy  virtue  of 
the"aforesaid  Act,  may  be  all  called  in  and  destroy'd  in  May  next,  as  that  .Vet  docs  then 
expire ;  and  that  for  the  future  you  do  not  pass  any  Act  for  creating  a  Paper-Currency, 
OTthout  his  Majestys  express  leave  for  that  purpose.    I  am,  Sh-,  Yom-  most  humble  Serv' 

A.  Popple. 
Whitehall,  Feb^  8"'  1725-7  ."—Public  Record  Office:  "Xeto  Eng.,  Board  of  Trade,"  vol.  38, 
p.  482.    "The  above  letter  order'd  to  be  prepar'u  the  2"^  inst.  was  agreed  &  order'd  to  be 
sent.    8  Feb>'  1726-7." — "Trade-papers  (Journals)"  in  Public  Record  Office,  vol.  31,  p.  34. 

(a)  "June  23, 1716.  The  following  Resolve  pass'd  in  the  House  of  Representat' "  Read 
&  Concur'd ;  Viz., — 

Resolved  that  the  Sum  of  Five  Thousand  Pounds  of  Bills  of  Publick  Credit  on  this  Prov- 
ince be  further  &  forthwith  made  by  the  Committee  last  appointed  by  this  Court  to  make 
such  Bills,  Who  shall  be  paid  for  their  Making  them  in  the  same  Proportion  as  they  were 
for  the  last  they  made,  "That  the  said  Committee  deliver  the  said  Bills  to  the  Treasurer 
taking  his  Receipt  for  the  same. 

And  the  Treas'  is  hereby  Dnected  &  Impowercd  to  Issue  forth  &  Emitt  the  said  Sum  of 
Five  Thousand  Pounds  for  the  Payment  of  the  publick  Debts  of  the  Province  already  con- 
tracted for  the  Dilrnre  &  Supijort  of  the  Governni'  &  the  necessary  Protection  &  Preser- 
vation of  the  Inhabitants  of  this  Province  &  for  the  .Siilisisting  of  Forts  &  Ganisons  & 
Wages  arismg  for  then-  Service  for  payments  of  Grants,  Salaries  &  Allowances  made  & 
to  be  made  by  this  Com't  According  to  such  Draughts  as  from  Time  to  Time  shall  be 
made  upon  hiin  by  Warr'  or  Order  of  the  Govern'  or  Commander  in  Chief  for  the  Time 
bein^bvS:  with  the  .Vdvice  &  Consent  of  the  C.muiil;  And  the  said  Bills  shall  pass  out  of 
the  treasury  at  the  ^•aIue  therein  eNpivs>'d  c(|uivaleiit  to  M..iiev  And  Av.\\\  I.e  take,,  \-  ac- 
cepted in  aH.'nMirk  Pavuients  at  the  Advance  iS.  after  tlieltateotFiv.' P.  luini- ]iei( 'nit.  iiKire. 

And  as  a  Fund  iS:  Seenritv  for  the  same  There  be  iS:  hereliv  i-  (iiaiitrd  t..  Im>  .Mn>t  l-'.x- 
ccllent  Majesty  to  the  Ends  "&  Uses  aforesaid  a  Tax  ..I'  fne  ■|'li..u-:ni,l  I'miinl- 1(.  lie  levied 
on  Polls  ,S:  Estates  both  Real  &  Personal  within  tin-  rnniii,  e  aeeiudin-  t..  -n,  h  Knles  & 
in  such  Proportion  upon  the  several  Towns  &  Di.^triel^  u  iiliin  lli.-  ^anu  a>  >\v.u\  lie  A-n-ed 
on  &  Ordered  by  the  Great  &  General  Court  or  A^^eUll■ly  of  this  l'ro\iiiee  at  their  Ses- 
sion in  May  Anno  (1719)  One  Thousand  seven  Hundred  &.rinetecn  &  paid  into  the  Trca- 
suiy  on  or  before  the  last  Day  of  December  next  after.  Consented  to, 
— /6«.,;j/j.  90,  91.  Wm  Tailek." 

(V)  "  Dec.  3,  1716.  The  following  Resolve  pass'd  in  the  House  of  Represent^"*  Read 
&  Concur'd ;  Viz., — 

Resolved  that  the  Treasurer  be  &  hereby  is  Directed  &  Impowered  to  Issue  forth  and 
Emit  of  the  r.ills  of  publick  Credit  received  into  the  Treasury  the  Sum  of  Six  Thousand 
Pounds  fill-  Pa\nient  of  the  publick  Debts  of  the  Proviiee  ahvaily  .  mitraeted  for  the  De- 
fence cS:  Su|iii('it  i>(  the  Government  &  the  necessary  Prnti  i  iiuii  \  rn-ervniinn  nf  the  In- 
habitants ot  this  Province  &  for  the  Subsisting  of  Forts  or  (.ani~oiis  \-  Wa^'es  ari>iiig  for 
their  Service  for  Payment  of  Grants,  Salaries  &  Allowances  made  or  to  be  made  by  this 
Court  according  to  siieh  Draughts  as  from  Time  to  Time  shall  be  made  upon  him  by  War- 
rant or  Order  of  the  Govcniour  or  Commander-in-Chief  for  the  Time  being  by  X  with  the 
Advice  iS;  CouMiit  of  the  Council  And  the  said  Bills  shall  pass  out  of  the  puNIck  Treasury 
at  the  Value  tlinein  express'(i  equivalent  to  Money  S:  shall  be  taken  cS:  aieepted  in  all 
publiek  Pavuieiits  at  the  Advance  .V  and  after  the  Hate  of  Five  Pounds  per  Cent.  more. 

Ami  as  a'  I-iiiid  &  Security  for  the  same,  Tliere  be  >'v  hereby  is  (;iaiil.  d  t..  his  most  Ex- 
cellent Maj.-iv  totheEnds&Use^aton>aiil  a  Tax  otsix  Tliou^aihi  PiuumI.-  to  be  levied 
ou  Poll-  .\'  IM.itesboth  Real  8;  Pe.-u.i.il  uiiliin  ilii-  Prnv  hnv  aeeoMlin- r,  M.eh  Rates  & 
in  Mieh  I'rii|.iiiiion  upon  the  several  I  n\Mi-  \  l)i-iiieix  «  ithni  ilie  ^.nne  a>  >liall  be  agreed 
oil  cS;  Ordered  liv  the  Great  and  Gen"  Court  en-  .\SMinl]|y  of  this  Province  at  their  Session 
in  Mav  1719  &  paid  into  the  Trcasuiy  ou  or  before  the  last  Day  of  Deccmljer  next  after. 
—Ibid.,  p.  134.  Consented  to :  Sami-i-  Shcxe." 
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ACTS 

Passed  at  the  Session  begun  and  held  at  Boston, 
ON  the  Twenty-ninth  day  of  May,  A.D.  17 17. 


CHAPTEE  1. 

AN  ACT  IN  ADDITION  TO  AND  EXPLANATION  OF  TWO  ACTS  BEFEURING 
TO  THE  KEGULATING  OF  FEES,  &c. 

WuEREAS  in  the  first  act  for  regulating  of  fees,  made  in  tlic  fourth  im-z^,  chap.  37. 
\car  of  King  William  and  Queen  Mary,  there  is  an  article  of  two  shil- 
lings and  sixpence  in  the  secretarj^'s  fees,  for  every  order  of  council  to 
the  benefit  of  particular  persons,  under  pretence  whereof  demand  has 
been  made  in  the  said  office  for  the  said  sum  even  for  orders  for  the  paj'- 
ment  of  the  publick  and  just  debts  of  the  government, — 

Be  it  enacted  b>/  Ilia  Excellency  the  Governour,  Conncil  and  Bepi-esenta- 
tives  in  General  Court  u.-igembled,  and  by  the  authority  of  the  same, 

[Sect.  1.]  That  for  the  future  no  fee  whatsoever  shall  be  due  or  de- 
manded for  any  order  of  the  governour  and  council  for  the  paym[c/i]t 
of  any  publick  debt,  of  and  from  the  government. 

And  be  it  further  enacted  by  the  authority  oforcslaiyj, 

[Sect.  2.]  That  the  fee  for  anj'  petition  to  the  governour  and  coun- 
cil, referring  to  any  debt  of  the  province,  as  aforesaid,  be  two  shillings 
and  sixpence,  and  no  more. 

And  whereas  in  the  late  act,  made  in  the  first  year  of  his  present 
niajost}-'s  reign,  intituled  "An  Act  in  addition  to  the  act  for  regulating  1715.I6,  ciiap. «. 
of  Fees,"  under  pretence  of  the  word  copjing,  all  and  every  matter 
and  thing  whatsoever,  in  the  said  act,  demand  has  been  made  of  monej' 
or  fees,  even  for  rough  draughts  and  preparatory  cop  [ie][y]s,  for  the 
use  of  the  publick,  when  the  said  act  was  designed  only  for  such 
cop[(V][y]s  had  and  taken  for  private  use, — 

Be  it  therefore  further  enacted  by  the  authority  aforesaid, 

[Sect.  3.]  That  no  fee  whatsoever  shall  be  due  or  demanded  in  the 
said  office  for  any  other  cop[('e][y]s  or  copjing,  than  such  as  are  taken 
from  fair  entr[R'][y]s,  registers  or  records,  and  those  only  for  a  private 
use,  and  not  for  the  service  of  the  government ;  any  law,  usage  or  cus- 
tom to  the  contrary  notwithstanding.     l^Passed  June  27. 


CHAPTEE  2. 

AN  ACT  FOR  REVIVING  AND  FURTHER  CONTINUING  OF  .\N  ACT  EN- 
TITULED  "AN  ACT  FOR  EXPLANATION  OF,  AND  SUFPLEM[i;.\']T  TO, 
THE  ACT  REFERRING  TO  THE  POOR,"  &c.,  MADE  IN  THE  NINTH  YEAR 
OF  THE  REIGN  OF  QUEEN  ANN[£]. 

Be  it  enacted  by  the  Governour,  Council  and  Representatives  in  General 
Court  assembled,  and  by  the  authority  of  the  same. 

That  the  s[«(]d  act,  and  all  and  singular  the  paragraphs,  clauses,  ino.ii,  chap. «. 
articles,  dire(;tious  and  powers  therein  contained,  be,  and  hereb}'  are, 
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re^dved,  re-enacted  and  directed  to  abide  and  remain  in  force,  and  ac- 
cordingly to  be  exercised,  practised  and  put  in  execution,  until  the 
thirt[/][_v]cthday  of  June,  uimo  £)om[_ini']  one  thousand  seven  hundi'ed 
and  twenty,  and  no  longer ;  anj'  law,  usage  or  custom  to  the  contrary 
notwithstanding.     [^Passed  June  19. 


CHAPTEE  3. 

AN  ACT  TO  ENABLE   THE   COMMISSIONERS   FOR  BANKRUPTS'  ESTATES 
TO  FINISH  THE  BUSINESS  OF  THEIR  COMMISSIONS. 

1713-14,  chap.  Wheeeas  during  the  time  that  the  late  act  refen-ing  to  bankrupts 

was  inforce,  several  commissions  were  regularlj'  issued,  and  commis- 
sioners legally  appointed  pursuant  to  the  s[a!']d  act,  but  the  proceedings 
of  such  commissioners  not  perfected  before  the  said  act  was  expired ; 
whereupon  inconveniencies  and  lawsuits  may  arise,  unless  remedj-ed, — 

Be  it  enacted  by  His  Excellency  the  Governour,  Council  and  Represen- 
tatives in  General  Court  assembled,  and  by  the  authority  of  the  same, 

That  all  such  commissions  as  were  regularly  taken  out  on  any  bank- 
rupt estate,  and  the  business  thereof  not  finished,  shall  be  yet  look"  [(?]  [t] 
upon  and  held  good  and  valid  ;  and  the  commissioners  therein  ap- 
pointed may,  and  hereb}'  are  impowred  and  directed  to  go  on,  proceed 
in  and  finish  such  their  commissions,  according  to  the  directions  of  the 
said  act  altho'  the  same  is  expired ;  any  law,  usage  or  custom  to  the 
contrarj^  notwithstanding.     \_Passed  June  22. 


CHAPTER  4. 

AN  ACT  IN  ADDITION  TO  AN  ACT  ENTITULED  "AN  ACT  RELATING  TO 
THE  DUTY  AND  OFFICE  OF  A  CORONER,"  MADE  IN  THE  TWELFTH 
YEAR  OF  THE  REIGN  OF  KING  WILLIAM  THE  THIRD. 


1700-1,  chap.  3,  Whereas  in  and  by  the  said  act,  the  coroners  of  the  several  coun- 
t[(V][y]s  of  this  province  are  impowred  to  serve  and  e.xecute  all  writs 
and  processes  directed  unto  them  against  the  sheritt's  of  the  same  coun- 
ty, but  no  pro^■ision  is  therein  made  to  serve  any  writ  or  process  wherein 
a  sheriff  of  the  same  county  is  or  may  be  plaintilf,  and  so  a  failure  of 
justice  may  happen,  if  not  I'emedyed, — 

Be  it  therefore  enacted  by  His  Excellency  the  Govei-nour,  Council  and 
Representatives  in  General  Court  assembled,  and  by  the  authority  of 
the  same, 
CoruncrBcm-  That  whcu  and  so  often  as  the  sheriff  or  sheriffs  of  any  of  the  coun- 

''"r™  write, in     t[?V][y]s  within  this  proviucc,  their  undersheriffs  or  deput[/e]  [_y]s,  or 
case,  &c.  jijjy  yj-  tiiein^  are  or  maybe  concerned  as  plant[»/f],  comjilainant  oi' 

defendant  in  any  writ,  action  or  process,  that  in  such  case  the  coroner 
of  the  same  county  shall  be,  and  hereby  is,  impow[e]rcd  to  serve  and 
execute  the  same ;  any  law,  usage  or  custom[e]  to  the  contrary  not- 
withstanding.    \^Passed  June  17. 
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CHAPTEK  5. 

AN  ACT  FOR  KEVIVING  AND  rUUTHER  CONTINUING  OF  AN  ACT  KNTI- 
TULIU)  "  AN  ACT  DIRECTING  HOW  RATES  AND  TAXES  TO  HE  GRANTED 
BY  THE  GENKKAI,  ASSEMllI.Y  SIIAI.I,  HE  ASSI.SSEI)  AND  COLLECTED," 
MADE  AND  PASSED  liY  TIIK  GREAT  AND  (iENEKAL  COURT  OR  ASSEM- 
BLY AT  THEIR  SESSIONS  UI'ON  THE  TUIUTY-FIRST  DAY  OF  MAY,  ONE 
THOUSAND  SIX  HUNDRED  AND  NINETY-NINE,  IN  THE  TWELFTH  YEAK 
OF  THE  REIGN  OF  THE  LATE  KING  WILLIAM. 

Be  it  enacted  by  the  Govemour,  Coi/ncil  and  Representatives  in  Gen- 
end  Court  usscmhled,  and  by  the  uutliority  of  the  same, 

Tlint  llic  said  act,  and  all  and  siimuhirtlic  paragraphs,  clauses,  articles,  looo.noo,  chap 
directions  and  powers  therein  contained,  be,  and  Lereliy  are,  revived,  -"• 
re-enacted  and  directed  to  abide  and  remain  in  force,  and  accordinjrly  sw  irnvir, 
to  be  exercised,  practised  and  put  in  execution,  until  the  thirt  [(][y]eth  '^'"'i'- *■ 
day  ot"  Jnne,  anno  Dui/iini,  one  thousand  seven  hundied  twenty  and 
I  wo,  and  no  longer;  any  law  usoge  or  custom  to  the  contrary  notwith- 
standing.    [_Pasged  June  17. 


CHAPTEE  6. 

AN  ACT  FOR  GRANTING  UNTO  HIS  MAJESTY  SEVERAL  RATES  AND  DUTY.S 
OF  IMPOST  AND  TUNNAGE  OF  SHIPPING. 

We,  his  majestj''s  loyal  and  dutifuU  sulijects,  the  rei^resentatives  of 
this  liis  majesty's  province  of  the  Massachusetts  Bay  in  New  England, 
considering  the  necessity  of  gi'auting  a  supply  of  monys  for  calling  in 
the  sum  of  twenty-two  thousand  pounds  granted  unto  her  late  majesty 
by  bills  emitted  at  their  several  sessions,  annis  1711*  and  171:>.t  to  be 
levyed  and  collected  in  this  present  year,  of  which  the  dntys  of  impost 
and  excise  and  tunnage  of  shipping  were  to  lie  a  finid  and  security,  have 
cheerl'iiUy  and  unanimously  given  and  granted,  and  do  hcreliy  give  and 
grant  unto  his  must  excellent  majesty,  to  the  end,  use  and  intent  afores'', 
and  for  no  other  use,  the  several  dntys  of  impost  ujion  wines,  liquors, 
goods,  wares  and  merchandizes  that  shall  be  imported  into  this  prov- 
ince, and  tuimage  of  shipjiing,  hereafter  mentioned  and  expressed,  for 
calling  in  the  sum  of  four  tliousaud  pounds,  part  of  tw  enty-two  thousand 
pountls  abovementioned  :  and  jiray  that  it  may  l)e  enacted, — 

And  be  it  accordingly  enacted  by  IIlx  Excellency  the  Governoiir,  Coun- 
cil and  Representatives  in  General  Court  assembled,  and  by  the  authority 
of  the  same, 

[Sect.  1.]  That  after  the  publication  of  this  act  there  shall  be  paid 
by  the  importer  of  all  wines,  liquors,  goods,  wares  and  merchandizes 
that  shall  be  impoited  into  this  province  from  the  place  of  their  growth 
(salt,  cotton-wool,  provisions  and  every  other  thing  of  the  growth  and 
produce  of  New  England  excepted) ,  the  several  rates  and  dntys  of  im- 
post following : — 

For  every  pipe  of  common  wine  of  the  Western  Islands,  fifteen  shil- 
lings. 

For  every  pipe  of  Canary,  twenty-five  shillings. 

For  every  pipe  of  Madera  or  Pissado.  twenty  shillings. 

For  every  pipe  of  other  sorts  not  mentioned,  fifteen  shillings. 

•  Notes  to  1711-12,  resolves  (a),  (i),  (c).       t  Notes  to  1712-13,  resolves  (o),  (A),  (c). 
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For  every  hogshead  of  rum,  contaiuing  oue  huudied  gallons,  the  sum 
of  fifteen  shillings. 

For  every  gallon  of  rum  or  other  spu-its  distilled,  the  sum  of  one 
penny  p  gallon. 

For  every  hundred  pounds  sterling  in  English  merchandize,  prime  cost, 
twenty  sliillings. 

For  everj'  hogshead  of  sugar,  two  shillings. 

For  every  hogshead  of  molasses,  one  shilling. 

For  every  hogshead  of  tobacco,  two  shillings  and  sixpence. 

For  every  tun  of  logwood,  three  shillings. 

And  so  proportionable  for  greater  or  lesser  quantitys,  for  all  other 
commoditys,  goods  or  merchandize  not  mentioned  or  excepted,  oue 
penny  for  every  twent}'  shilling  value. 

[Sect.  2.]  And  for  any  of  the  above  wines,  liquors,  goods,  wares, 
merchandize,  &c.,  that  shall  be  imported  into  this  province  from  any 
other  ports  than  the  places  of  their  growth  and  produce,  there  shall 
be  paid  Ij^^  the  importer  double  the  value  of  impost  appointeil  by  this 
act  to  be  received  for  every  sjiecies  as  above  mentioned,  unless  they  do, 
b07i.a  fide,  belong  to  the  inhabitants  of  this  province,  and  came  upon 
their  risque  from  the  port  of  their  growth. 

And  he  it  further  enacted  h>i  the  authority  aforesaid, 

[Sect.  3.]  That  all  the  aforesd.  miposts,  rates  and  dutys  shall  l>e 
paid  in  current  money,  or  in  the  bills  of  credit  of  this  province,  by  the 
importer  of  any  wines,  liquors,  goods  or  merchandize,  unto  the  coihis- 
sioner  and  receiver  to  l)e  appointed,  as  is  hereinafter  directed,  for  cn- 
tring  and  receiving  of  the  same,  at  or  before  the  landing  of  any  wines, 
liquors,  goods  or  merchandize.  And  all  entrys  where  the  impost  or 
duty  to  be  paid  doth  not  exceed  four  shillings,  shall  be  made  without 
charge  to  the  imijorter  ;  and  not  more  than  sixpence  to  be  paid  for  any 
other  single  entry  to  what  value  soever. 

And  he  it  further  enacted  bij  the  authority  aforesaid, 

[Sect.  4.]  That  all  masters  of  ships  or  other  vessels  coming  into 
any  harliour  or  port  within  this  province  from  beyond  sea,  or  from  any 
otlier  province  or  colonj',  before  bulk  be  broken  and  within  twenty- 
four  hours  after  his  arri^-al  in  such  harliour  or  port,  shall  make  a  report 
to  the  commissioner  or  receiver  of  the  impost,  to  be  appointed  as  here- 
after mentioned,  of  the  contents  of  the  lading  of  such  ship  or  vessel, 
without  au3'  charge  or  fee  to  be  demanded  or  paid  for  the  same  ;  which 
report  such  master  shall  give  in  to  tlie  said  commissioner  or  receiver, 
under  his  hand,  and  shall  therein  set  down  and  express  the  quantitys 
and  species  of  the  wines,  liquors,  goods  and  mcrcliaudizes  laden  on  such 
ship  or  vessel,  with  the  marks  and  nunil)ers  thereof,  and  to  wliom  the 
same  is  consigned,  and  also  make  oath  that  the  said  report  or  manifest 
of  the  contents  of  his  lading,  so  to  be  by  him  given  in  under  his  hand 
as  aforesd.,  contains  a  just  and  true  accompt.  to  the  liest  of  his  Ivnowl- 
edge,  of  the  whole  lading  talvcn  on  board  and  imiiorted  in  sd.  vessel 
from  the  port  or  ports  such  vessel  came  from,  and  that  he  h.ath  not 
broken  bulk  nor  delivered  any  of  the  wines,  rum  or  other  distilled 
liquors,  wares  or  merchandizes  loaden  on  sd.  ship  or  vessel,  directly  or 
indirectly,  and  that  if  he  shall  know  of  any  more  wines,  liquors,  goods 
or  merchandizes  to  bo  imported  therein  before  tlie  landing  tliereof,  he 
wiU  cause  it  to  be  added  to  his  manifest,  which  oath  tlie  connnissioner 
or  receiver  is  liereby  impowred  to  administer  ;  after  wliich  such  master 
may  unload,  and  not  before,  on  pain  of  one  hundred  pounds,  to  be  for- 
feited and  paid  by  each  master  that  shall  neglect  his  duty  in  this  behall'. 

And  he  it  further  enacted  hi/  the  authoritij  aforesd., 

[Sect.  5.]  Tliat  all  mercliauts,  factors  or  other  persons,  importers, 
being  owners  of,  or  having  anj'  of  the  wines,  liquors,  goods  or  merchan- 
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dizcs  consigned  to  tliom,  tli:it  by  tliis  act  arc  lyablc  to  pay  impostor 
duty,  shall,  by  themselves  or  order,  make  entry  thereof  in  writing  \m- 
dcrtiioir  hands,  with  the  sd.  coniissif)ner  or  receiver,  and  produce  unto 
him  tiie  original  invoice  of  all  such  goods  as  pay  ad  valorevi,  and  make 
oath  thereto  in  manner  following: — 

You,  A.  B.,  do  swear  that  the  entry  of  the  {roods  ami  niir(li;ni<li/i',  hy  ynii 
now  mailo,  contains  the  true  value,  agroealilc  to  the  (piii^iiKil  invniccs  heic- 
wilh  exhiliitud,  and  that,  according  to  ymir  hi'St  skill  ami  judgment,  is  not 
less  than  the  real  cost  thereof     So  help  you  (iod. 

— and  pay  the  dut5"  and  impost  by  this  act  rcfjuired,  before  such  wines, 
liquors,  goods,  wares  or  merchandize  be  landed  or  taken  out  of  the  vi'S- 
sel  in  which  the  same  shall  be  imiiortcd,  on  ]iain  of  forfeiting  all  such 
wines,  lii|nors,  goods,  wares,  or  merchandizes  so  landed  or  taken  out 
of  the  vessel  in  which  the  same  shall  be  imported. 

[Sect.  (>.]  And  no  wines,  liquors,  goods,  wares  or  merchandizes 
that  by  this  act  arc  lyablc  to  pay  impost  or  duty,  shall  be  landed  on 
any  whartf  or  into  any  warehouse  or  other  place,  but  in  the  day-time 
only,  and  that  after  sunris(>  and  before  sunset,  unless  in  the  presence  of 
and  wilii  the  consent  of  the  connuissioncr  or  receiver,  on  jiain  of  for- 
feiting all  such  wines,  li(|nors,  goods,  wares  and  merchandizes,  and  the 
lighter,  boat  or  vessel  out  of  wliich  the  same  shall  be  landed  or  jnit  into 
any  warehouse  or  other  j)lace.  Which  abovcsaid  oath  the  commissioner 
or  receiver  is  hereby  impowred  to  administci'. 

[Sect.  7.]  Ami  if  any  person  or  persons  shall  not  have  and  produce 
an  invoice  of  the  quantitys  of  the  I'uin  or  liquors  to  him  or  them  con- 
signed, then  the  cask  wherein  the  same  is,  shall  be  gaged  at  the  charge 
of  the  importer,  that  the  qtmntity  thereof  may  be  known. 

And  he  it  further  ciuirted  b;/  the  authorilij  aforesaid, 

[Skct.  8.]  That  every  merchant  or  other  ]icrson,  importing  any 
wines  into  this  province,  shall  be  allowed  1welv(>  i?  cent  ^"  leakage: 
provided,  such  wines  have  not  been  filled  up  on  board  ;  and  that  every 
hogshead,  butt  or  pi[)o  of  wine  that  hath  two  third  jiarts  thereof  leaked 
out,  shall  be  accounted  for  ontts,  and  the  merch' or  importer  to  j)ay  no 
impost  or  duty  for  the  same.  And  no  master  of  any  ship  or  vessel 
shall  sutler  any  wines  to  lie  tilled  up  on  board  without  gi\  ing  a  certili- 
cate  of  the  quantity  so  filled  np,  under  his  hand,  before  the  landing  there- 
of, to  the  coiiiissioner  or  receiver  of  the  impost  in  such  port,  on  pain  of 
forfeiting  the  sum  of  fifty  pounds. 

[Sect.  9.]  And  if  it  be  made  appear  that  any  wines  imported  in 
any  shii)  or  vessel  be  decayed  at  the  time  of  unlading  thereof,  or  in 
twent\'  d.iys  afterward,  oath  being  made  before  the  connnissioner  or 
receiver  that  the  same  hath  not  been  landed  above  that  time,  the  dutys 
and  impost  paid  for  such  wine  shall  be  repaid  unto  the  importer  thereof. 

And  be  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  10.]  That  the  master  of  any  ship  or  vessel  importing  any 
wines,  liquors,  goods,  wares  or  merchandizes,  shall  be  lyable  to  and  shall 
pay  the  impost  for  such  and  so  much  thereof,  contained  in  his  manifest, 
as  shall  not  be  duly  entred,  and  the  duty  paid  for  the  same,  by  the 
person  or  persons  to  whom  such  wines,  liquors,  goods,  wares  or  mer- 
chandizes are  or  shall  be  consigned  ;  and  it  shall  and  may  be  lawful  to 
and  for  the  master  of  every  ship  or  other  vessel  to  secure  and  dct:uu 
in  his  hands,  at  the  owner's  riscjue,  all  such  wines,  liquors,  goods,  wares 
or  merchandizes  imported  in  such  ship  or  vessel,  until  he  shall  receive  a 
certificate  from  the  commissioner  or  receiver  of  the  inijiost  that  the  duty 
for  the  same  is  paid,  and  until  he  be  rcjiaid  his  necessary  charges  in 
securing  the  same ;  or,  such  master  may  deliver  such  wines,  liquors, 
goods,  wai-es  or  merchandizes  as  are  not  entred,  unto  the  commissioner 
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or  receiver  of  the  impost  in  such  port,  or  his  order,  who  is  hereby  im- 
powreil  and  directed  to  receive  and  lieep  the  same,  at  the  owner's  risque 
until  the  impost  thereof  and  charoes  be  paid,  and  then  to  deliver  such 
■w  ines,  liquors,  goods  wares  or  merchandizes  as  such  masters  shall  direct. 
And  be  it,  fiirtlcr  einidod  bi/  the  authority  aforesaid, 
[Sect.  11.]  That  the  coiiiissioner  or  receiver  of  the  impost  in  each 
port  shall  be  and  hereb}*  is  impowred  to  sue  the  master  of  any  ship 
or  vessel  for  the  impo.st  or  duty,  for  so  much  of  the  lading  of  wines, 
liquors,  goods,  wares  and  merchandizes  imported  therein,  according  to 
the  manifest  bytim  to  be  given  upon  oath  as  aforesd.,  as  shall  remain 
not  entrcd,  and  the  duty  or  imjiost  thereof  not  paid.  And  where  the 
goods,  wares  or  mci'chandizes  are  such  as  that  the  value  thereof  is  not 
known,  whereby  the  impost  to  be  recovered  of  the  master  for  the  same 
cannot  be  ascertained,  the  owner,  or  person  to  whom  such  goods,  wares 
or  merchandizes  are  or  shall  be  consigned,  shall  be  sunioned  to  appear 
as  an  evidence  at  the  court  where  suit  for  the  duty  and  impost  thereof 
.  shall  be  brought,  and  be  there  required  to  make  oath  to  the  value  of 
such  goods,  wares  or  merchandizes. 

And  be  it  further  .enacted  by  the  authority  aforesaid, 
[Sect.  12.]  That  the  ship  or  vessel,  with  her  tackle,  apparel  and 
furniture,  the  master  of  which  shall  make  default  in  anything  by  this 
act  re(|uircd  to  be  performed  by  him,  shall  be  lyable  to  answer  and 
make  good  the  sum  or  sums  forfeited  by  such  master  according  to  this 
act,  for  any  such  default,  as  also  to  make  good  the  impost  or  duty  for 
any  wines,  liquors,  goods,  wares  or  merchandizes  not  entred  as  aforesd. ; 
and  upon  judgm'  recovered  against  such  master,  the  sd.  ship  or  vessel, 
or  so  much  of  the  tackle  or  appurtenances  thereof  as  shall  be  suffi- 
cient to  satisfy  said  judgm'  may  be  taken  in  execution  for  the  same. 
And  the  coiiiissioner  or  receiver  of  the  impost  is  hereby  impowred 
to  make  seizure  of  such  ship  or  vessel,  and  detain  the  same  under 
seizure  until  judgment  be  given  in  any  suit  to  be  commenced  and  prose- 
cuted for  any  of  the  said  forfeitures  or  impost,  to  the  intent  that  if  judg- 
ment be  rendred  for  the  prosecutor  or  informer,  such  ship  or  vessel's 
appurtenances  may  be  exposed  for  satisfiiction  thereof  as  is  before 
provided,  unless  the  owners,  or  some  on  their  behalf,  for  the  releasing 
of  such  ship  or  vessel  from  under  seizure  or  restraint,  shall  give  siidi- 
cient  security  to  the  commissioner  or  receiver  of  the  impost  that  seized 
the  same,  to  respond  and  satisf\'  the  sum  or  value  of  the  forfeitures  and 
dutj's,  with  charges,  that  shall  be  recovered  against  the  master  thereof 
upon  suit  to  be  brought  for  the  same  as  aforesd.  And  the  master  occa- 
sioning such  loss  and  damage  to  his  owners,  thi'o'  his  default  or  neglect, 
shall  be  lyable  unto  tlieir  action  for  the  same. 
And  be  it  farther  enacted, 

[Sect.  13.]  That  the  naval  officer  within  any  of  the  ports  of  this 
province  shall  not  clear  or  give  passes  to  any  master  of  any  ship  or 
other  vessel  outward  bound,  until  he  shall  be  certifyed,  by  the  commis- 
sioner and  receiver  of  the  impost,  that  the  dutys  and  impost  for  the 
goods  last  imported  in  such  ship  or  vessel  are  paid  or  secured  to  be 
paid.  And  the  commissioner  or  receiver  of  the  impost  is  hereby  im- 
powred to  allow  bills  of  store,  to  the  master  of  any  ship  or  vessel  im- 
porting any  wines  or  liquors,  for  such  private  adventures  as  shall  belong 
to  the  master  and  seamen  of  such  ship  or  other  vessel,  at  the  discretion 
of  the  coiiiissiouer  or  receiver,  not  exceeding  tlu-ee  ^  cent  of  the 
lading  and  dutys,  payable  by  this  act  for  such  wines  or  licjuors,  in  such 
bills  of  store  mentioned  and  exjiressed,  shall  be  aljated. 
And  be  it  further  euurfed  liy  the  authority  afiresaid, 
[Sect.  14.]  That  all  penaltys  and  forfeitures  accruing  or  arising 
by  virtue  of  this  act  shall  i>o  one-half  to  his  majesty,  for  the  uses  and 
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iulpiits  for  wliit  h  tlio  aforoinoiitionod  dutys  of  impost  aro  ^-antpd,  and 
tlio  other  half  lo  him  or  them  tliat  sliall  seize,  inform  and  sue  for  the 
same,  hy  action,  liill,  i>laint  or  information,  in  any  of  his  majesty's  courts 
of  record,  >vlierein  no  cssoii^n,  protection  or  \vaf!:cr  of  hiw  sliall  lie 
allowed  ;  the  whole  charge  of  i)rosecution  to  lie  taken  out  of  the  half 
bcioniiing  to  the  informer. 

And  lie  it  further  eixii-tcil  by  the  anlhoritij  af<irf'x(ilil, 

[iSKCT.  1;").]  Tliat  tliere  sliall  be  paid  liy  the  master  of  every  ship  or 
other  vessel  coming  into  any  i)ort  or  ports  in  this  province  to  trade  or 
trallick,  whereof  all  the  owners  are  not  lieloiiging  to  this  ])rovince, 
except  such  vessels  as  lu'long  to  the  i)rovinccs  or  Colonys  of  I'l-u^il- 
vania.  West  and  East  .lersey.  New  York,  Connecticut  or  lilioilc  Island, 
every  voyage  such  .ship  or  vessel  do's  make,  the  sufn  of  eightcen-pcnce 
^tun,  or  one  pound  of  good  new  guniiowdcr,  for  cAcry  tun  such  ship  or 
vessel  is  in  Imrthcn  (saving  for  that  jiart  ■which  is  owned  in  this  luov- 
inee  or  any  of  the  aforesd.  govcrnnicnts  which  is  hcrcliy  e\cuiptc(l),  to 
be  paid  unto  the  comission'  orrcci'ivcr  of  the  dutys  of  impost  an<l  to  be 
imployed  for  the  ends  and  uses  aforesd. 

[iSkct.  IC]  And  fhe.sd.  eoiiiissioncr  is  hereby  impowrcd  to  apjioint 
a  meet  and  suitable  person  torcjjair  unto  and  on  board  any  shi|)  or  ves- 
sel, to  take  the  exact  mea'^urc  oi'  tunnagc  thereof,  in  case  he  shall  sus- 
pect that  the  register  of  such  shii>  or  vessel  doth  not  ex|(icss  and  set 
forth  the  full  burthen  of  the  same,  the  charge  thci-eof  to  lie  ])aid  by  the 
master  or  owner  of  such  sliij)  or  vessel,  before  she  be  cleared,  in  case  she 
appear  to  be  of  greater  burthen  ;  otherwise  to  be  paid  by  the  coiuis- 
sit>ner  out  of  the  moneys  reci^ived  by  liim  for  impost,  and  shall  be  al- 
lowed him  according]}-  by  the  treasurer  in  his  accompts.  And  the 
naval  ollicer  shall  not  clear  any  vessel  until  he  be  also  eerlityed  liy 
thesd.  eouiissionerthat  the  duty  of  tunnage  for  the  .same  is  paid,  or  that 
it  is  such  a  vessel  for  which  none  is  payable  according  to  this  act. 

And  be  it  firrlln'r  (nucted  bi/  the  onthnril;/  (ifuresd., 

[Sect.  17.]  That  there  be  one  tit  person,  and  no  more,  nominated 
and  appointed  by  this  court  as  a  eoinissiouer  and  receiver  of  the  aforesd. 
dutys  of  impost  and  tunnage  of  shipping,  and  for  the  inspection,  care 
and  management  of  the  said  oflice  and  whatsoever  relates  thereunto,  to 
receive  eoiuission  for  the  same  from  the  governour  or  coinander-in- 
ehicf  for  the  time  being,  with  authority  to  substitute  anil  ni)point  a 
deputy  receiver  in  each  port,  besides  that  wherein  he  resides,  and  tp 
gi'ant  warrants  to  such  deput}'  receivers  for  their  sd.  place,  and  to 
collect  and  receive  the  imposts  and  tunnage  of  shipping  aforesd..  that 
shall  become  due  within  such  port,  and  to  render  accompts  thereof 
and  pay  in  the  same  to  the  said  coiliissioner  and  receiver  ;  which  said 
comissioner  and  receiver  shall  keep  fair  books  of  all  entrys  and  dutys 
arising  b}-  virtue  of  this  act,  and  the  same  to  lye  open,  at  all  seasonal)le 
times,  to  the  view  and  perusal  of  the  treasurer  and  receiver-general  of 
this  province,  with  vrhom  lie  shall  accompt  for  all  collections  aud  pay- 
luents,  and  pay  in  all  such  mon'3"s  as  shall  be  in  his  hands,  as  the 
treasurer  shall  demand  it.  And  tlie  sd.  'Coinissioner  and  receiver  and 
his  deputy  and  de|>utys.  before  their  entring  upon  the  execution  of  the 
sd.  otlice,  shall  be  sworn  to  deal  truly  and  faithfully  therein  ;  and  shall 
attend  in  the  otlice  from  nine  to  twelve  of  the  clock  in  the  forenoon,  and 
from  two  to  li\e  of  the  clock,  afternoon. 

[Sect,  is.]  And  the  sd.  eoinissiouer  and  receiver  for  his  labour, 
care  and  expenees  in  the  sd.  otlice  shall  have  and  receive,  out  of  the 
province  treasury,  the  sum  of  seventy  pounds  p  annum,  and  his  dep- 
uty or  deputvs  to  be  paid,  for  their  service,  such  sura  and  suius  as  the 
sd.  coinissioner  aud  receiver  with  the  treasurer  shall  agree,  upon  rea- 
sonable terms,  not  exceeding  thiily  pounds  each ;  and  the  treasurer 
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is  hereby  ordered,  in  passing  and  receiving  the  sd.  coiEissioner's  acco'- 
accordingly  to  allow  the  payment  of  such  salary  or  salar3S  as  afore- 
said, to  himself  or  his  deputy  or  deputjs. 

Proruled, 

[Sect.  19.]  This  act  shall  continue  in  force  from  the  publication 
thereof  until  the  t^\enty-ninth  day  of  June,  which  which  will  be  in  the 
year  of  our  Lord  one  thousand  seven  hundred  and  eighteen,  and  no 
longer.     \_Passed  and  2yubl>shed  June  22. 


CHAPTER  7. 

AN  ACT  FOR  APPORTIONING  AND  ASSESSING  A  TAX  OF  ELEVEN  THOU- 
SAND POUNDS,  rpoN  POLLS  AND  ESTATES. 

Whereas  the  gi'eat  and  general  court  or  assembly  of  the  province  of 
the  Massachusetts  Bay  in  New  England,  at  their  sessions  in  the  j-ears 
1711  and  1712,  did  pass  three  several  grants  of  taxes,  on  polls  and 
estates,  as  funds  and  security  for  the  repayment  and  drawing  in  several 
sums  in  the  bills  of  credit  on  this  province  ordered  to  be  imprinted, 
repeated  and  issued  out  of  the  pulilick  treasury  for  the  service  of  the 
government ;  that  is  to  say,  at  their  sessions  begun  and  held  the  twelfth 
d.iy  of  March,  1711,*  six  thousand  pounds  ;  at  their  sessions  begun  and 
held  the  twenty-eighth  day  of  May,  1712,f  nine  thousand  pounds  ;  and 
at  their  sessions  begun  and  held  the  twenty-second  day  of  October, 
1712,1  seven  thousand  pounds;  applyed  to  the  ends  and  uses  in  the 
said  grants  particularly  enumerated  and  expressed  ;  and,  )iy  the  re- 
solves of  the  courts  that  made  the  aforesaid  grants,  it  was  then  ordered, 
that  the  said  sum  of  twenty-two  thousand  pounds  should  be  apportioned, 
assessed  and  levyed  on  polls,  and  estates  both  real  and  personal,  within 
this  province,  according  to  such  rules  and  in  such  proportion,  upon  the 
several  towns  and  districts  within  the  same,  as  shall  be  agreed  on  and 
ordered  by  this  court  in  their  present  session  ;  wherefore,  for  the  order- 
ing, directing  and  perfecting  the  said  sum  of  eleven  thousand  pounds, 
which,  with  the  sum  of  four  thousand  pounds  by  the  impost  and  tun- 
nage  of  shipping,  four  thousand  pounds  more  on  the  excise,  two  thou- 
sand eight  hundred  pounds  income  of  the  publick  bills  lent,  and  two 
hundred  pounds  income  by  the  lighthouse,  will  make  up  the  sum  of 
twentj'-two  thousand  poinids,  ]iursuant  to  the  funds  and  grants  afore- 
said, which  is  unanimously  appro\'ed,  ratif)'ed  and  confirmed  ;  and  we, 
his  majesty's  loyal  and  dutiful  subjects,  the  representatives  in  general 
court  assembled,  pray  that  it  be  enacted, — 

And  he  it  accordinc/hj  enacted  b>/  His  Excellency  the  Governour,  Coun- 
cil and  liepresentatives  in  General  Court  assembled,  and  by  the  authority 
of  the  same, 

[Sect.  1.]  That  each  town  and  district  within  this  province  be  as- 
sessed and  pay  as  such  town  and  district's  proportion  of  the  aforesaid 
eleven  thousand  pounds,  the  sums  following  ;  that  is  to  saj-, — 

IN   THE    COCNTT   OF    SUFFOLK. 

Boston,  one  thousand  six  hundred  and  seventy  pounds 

eighteen  shill's, "     .         .  £1,G70  18s.  Od. 

Eoxbury,  one  luuidred  thirty-two  pounds,      .         .         .        132     0     0 

Dorchester,  one  hundred  cighty-thi'ec  pounds  nineteen 

shill's  and  sixpence,         ......        183  19     6 

Hingham,   one  hundred  thirty-four    pounds   nineteen 

shillings  and  sevenpence,  .....        134  19'    7 

•  Notes  to  1711-12,  resolve  (c).     t  Notes  to  1712-13,  resolve  (o).      t  ll>id.,  resolve  (J). 
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Brantrey,    one    huiulied    tliiity-four    pouiuls    niiiotpcn 

sliilliiigs  and  ticvcnpeucc,  .....      £1."1   lOs.  Id. 

Dcdliani,    one   hundred    antl    throe   pounds   seventeen 

shill's  and  twopenee,         ......        103  17     2 

Medfiekl,  sixty-live  pounds  sixteen  shillings  and  four- 
pence,       .         .         .         .         .         .         .         .         .  C.5  10     4 

Medway,  thirty-lhrce  pounds  eight  shillings  and  three- 
pence,      .........  "i.""     J^     " 

'W'evnioiith,  eiglily-tlnec  pounds  eleven  shillings  and  a 

penny,      .         .         .         .         .         .         .         .         .  s:)   11      1 

Milton,  sixty-two  pounds    sixteen    shillings  an<l   nine- 

penee,      .         .         .         .         .         .         .         .         .  (;2  10     9 

Hull,  thirty-three  pounds  nineteen  shillings  and  three- 
pence,   " ~  .         .         .  :].".  19     3 

■\Vreulham,  sixty  pounds  fifteen  shillings  and  sixjienee.  00  1.')     G 

Mendon,    seventy    pounds    eighteen    shilliuii's    and    a 

penny, "       .         .  70  IS     1 

"Woodstock,    forty-eight   pounds   twelve    shillings  and 

sevenpence, 48  12     7 

Brooklyn,  forty-five  pounds  eleven  shillings  and  two- 
pence,     .         .         .         .         .         .         .         .         .  45  11     2 

Necdhani,  thirty-one  pounds  seven  shillings  and  eleven 

pence,      .         .         .         .         .         .         .         .         .  31711 

IN   TDE   COUNTY   OF    ESSEX. 

Salem,  three  hundred  sixty-four  pounds  thirteen  shil- 
lings,       .         .         .       " 304  13     0 

Ipswich,  four  hundred  and  five  pounds  three  shillings 

and  fouri)ence,  .......        405     3     4 

Newbeny,  three   hundred  fourteen  pounds  seventeen 

shill's  and  sixpence,         ......        314  17     G 

Marhlehead,  two  hundred  seventj'-nine  pounds  nine- 
teen shillings  ........        279   19     0 

Lynn,  one  hundred  forty-one  pounds  sixteen  shill's  and 

twopence,  ........        141  JO     2 

Andover,  one  hundred  fiftj'-eight  pounds  nineteen  shill's 

and  elevenpence,       .......        158  19  11 

Beverly,  one  hundred  thirty -five  pounds  fourteen  shiU's 

threepence, 135  14     3 

Rowly,  one  hundred  and  four  pounds  foirrteen  shill's 

and  sevenpence,        .         .         .         .         .         .         .        104  14     7 

Salisbuiy,  one  hundred  and  one  pounds  five  shillings 

and  tenpence,  ........        101     5  10 

Haverhill,  one  hundred  thirty-five  pounds  twelve  shill's, 

and  fivepence,  .         .         .         .         .         .         .        135  12     5 

Glocester,  one  hundred  fifty-one  pounds  eighteen  shill's 

and  niuepence,  .......        151   18     9 

Topsfield,  seventy-seven  pounds,  .         .         .         .  77     0     0 

Boxford,  sixty-four  pounds  five  shillings  and  two- 
pence,       G4     5     2 

Amesbury,  ninet^'-seven  pounds  five  shillings  and  two- 
pence,     .........  97     5     2 

Bradford,  sixtj'-seven  pounds  eight  shilliugs  and  five- 
pence,     .  G7     8     5 

Wenham,  sixtj'-one  pounds  fifteen  shiU's  and  eight- 
pence,      CI   15     8 

Manchester,  twenty  pounds  five  shillings  and  two- 
pence,     .         .         . 20     5     2 

U 
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in  the  county  of  middlesex. 

Cambridge,  one  hundred  and  one  pounds  five  shillings 

and  tenpence,  .         .         .         .         .         .         .         .     £101  5s.  lOd. 

Charlestown,  two  hundred  forty-nine  pounds  seven  shil- 
lings and  sevenpence,       :.....        249     7     7 

Watertown,   one  hundred   thirty-one   pounds  thirteen 

shill's  and  sevenpence,      ......        lol   13     7 

Westown,  thirty-nine  pounds  nine  shillings  and  three- 
pence,      .........  39     9     3 

Concord,  one  hundred  lifty-five  pounds  two  shillings,        155     2     0 

Wobourn,  one  hundred  Ibrty-six  pounds  six  shill's  and 

elevenpence,     ........        14G     6  11 

Reading,  one  hundred  and  one  pounds  four  shillings,     .        101     4     0 

Sudbuiy,  one  hundred  and  twelve  pounds  nine  shill's 

and  sixpence,  .         .         .         .         .         .         .         .        11296 

IMarlborough,  one   hundred    thirtj^-eight  pounds    four 

sliill's  and  eightpence,       ......        138     4     8 

Lexington,    seventy-four    pounds    nine   shillings    and 

sevenpence,      ........  74     9     7 

Newton,  eighty-four  pounds  eleven  shillings  and  three- 
pence,      .         .         .         .         .         .         .         .         .  84  11     3 

Maiden,  seventj'-seven  pounds  nine  shillings  and  two- 
pence,  77     9     2 

Chelmsford,  eighty-eight  pounds  two  shillings  iind  ninc- 

])ence,      .........  88     2     9 

Billerica,  ninety-two  pounds  nineteen  shillings,    .         .  92  19     0 

Sherbourn,  fifty-nine   pounds  fifteen  shillings  and  five- 


pence, 


pence. 


pence, 


sixpence, 


pence. 


59  15     5 


Groton,  sixty-four  pounds  five  shillings  and  twopence,  64     6     2 

Lancaster,  sixty -four  pounds  five   shillings   ancl  two- 


64     5     2 


Framingham,  seventy-two  pounds  eighteen  shillings  and 

fivepence  .     "    .         .         .    "    .         .         .         ■  72  18     5 

Medford,  forty  pounds  ten  shillings  and  fourpence,       .  40  10     4 

Stow,  fort}' pounds  ten  shillings  and  fourpence,    .         .  40  10     4 

Dunstable,  twenty-two  pounds  fifteen  shill's  and  seven- 


22  15 


Dracut,   seventeen  pounds  thirteen  shillings  and  ton- 

penOe, 17  13  10 

IN   THE   COtTNTY   OF   HAMPSHIRE. 

Springfield,  one  hundred  forty-six  pounds  six  shillings,        146     6     0 
Northampton,  one  hundred  and  one  pounds  five  shil- 
lings and  tenpence,  101     5  10 

Hadley,  seventy -two   pounds  seventeen  shillings  and 


72   17     6 


Hatfield,  fifty-five  pounds  thirteen  shillings  and  nine- 
pence,       .         .         .         .         .         .         .         •         •  55   13     9 

AVestlicld,  fiftj'-flve  pounds  thirteen  shillings  .and  nine- 


13     9 


Suflield,  fifty -five  pounds  twelve  shillings  and  tenpence,  55  12  10 

Enfield,  forty-six  pounds  one  shilling  and  threepence,  .  46  1  3 

Deerfield,  twenty  pounds  five  shillings  a]id  twopence,  .  20  5  2 

IN   THE    CODNTY   OF    rLYMOUTII. 

Plymouth,  one  hundred  and  sis  pounds  sixteen  shil- 
lings and  ninepence,          ......  106  16  9 

Plimpton,  sixty -four  pounds  hcycu  shillings,          .         .  64  7  0 
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Situate,  ouc  hunilrod  sovpiity-fuiir  pounds  fne  sliiUini;.s 

and  twopence,  .         .         .         .         .         .         .          .  £171  ."),s-.  2(7. 

Bridgwater,  one  liundicd  and  fciity  pounds  sixteen  sliil- 

lintfs,         .........  110  K;  0 

Marslilield,  ninety-tliree  pounds  ten  .^liillings,        .         .  '.»:)  10  o 

IVniliiook,  foity  pounds  ten  shillings  and  Ibuipenee,     .  lo  Ki  -1 

Dnxliiiry,  lilty-one  pounds  fonitoen  shillings,        .         .  ."j  1  II  0 
Middleliuiougli,  sixty-lour  pounds  sixteen  shillings  and 

twopence,          .     ' .  <;  1  Ki  2 

Roehestei',  sixty  ponn<ls  tilleen  shillings  and  sixpence.  00  15  G 

AMiington,  lilteen  pounds  live  shillings  and  threepence,  15  5  3 

IN    THE    COUNTY   OF    BARNSTABI.K. 

Barnstalile,  one  hundred  fort^-eight  pounds  seventeen 

shill's  and  Iburpencc,         ......        MS  17     4 

Sanilwich,  one  hundred  and  one  pounds  live  shillings 

and  tenpence 101      5    10 

Eastliani,  one  hundred  and  lour  jiounds  Iburtccn  sliilTs 

and  sevenpeuce,        .         .         .         .         .         .         .         101    11      7 

Truro,  lbrtj--eight  pounds  eleven  shillings  and  eight- 
pence,       .         .         .         .         .         .         .         .         .  48  11     8 

Yannoutli,  ninety-two  pounds  thirteen  shillings  and  six- 
pence,      .........  02  13     G 

Harwich,  fift3--seven  pounds  four  shillings,   .         .         .  57     4     0 

Falmouth,  twent3--sevcu  pounds  eighteen  shillings  and 

threepence,       .         .         .         .         .         .         .         .  27  18     3 

Chatham,  twenty-nine  pounds  six  shillings  and  eight- 
pence,      .       " 29     6     8 

IN"    THE    COCNTT    OF    BHISTOL. 

Bristol,  ninety-two  pounds  three  shillings  and  fivepence,  92     3     5 

Taunton,  one  hundred  thirty-four  pounds  four  shillings,        134,    4     0 

Norton,  with  the  east  end  of  North  Purchase,  thirU- 

seven  poimds  nine  shillings  and  tenpeuce,  .         .  37     9   10 

Dartmouth,  one  hundred  fifty-two  pounds  eight  shillings 

and  tenpence,  ........        152     8  10 

Dighton,  Ibrty-lbur  pounds  eleven  shillings,  .         .  44110 

Reholtoth,  one  hundred  tweuty-fonr  pounds  eleven  shill's 

and  sixpence,  ........        124   11     C 

Little  Compton,  ninet\-four  pounds  three  shillings  and 

nincpence,         ........  94     3     9 

Swausej-,  one  hundred  and  fifteen  pounds  ten  shil- 
lings,        ■       .         .         .        115   10     0 

Tivert own,  sixt3--nine  pounds  seventeen  shillings,         .  09   17     0 

Freetown,    thirty-seven   pounds    eight    shillings    and  . 

elevenpence,     .         ...         .         .         .         .         .  37     8  11 

Attleborough,  fifty  pounds  twelve  shill's  and  eleven- 
pence,        50  12  11 

IN   DCKES   COUXTT. 

Edgartown,  fortv-five  pounds  two  shillings,  .         .         .  45     2     0 

Chilmark,  fortj'-five  pounds  two  shillings,     .         .         .  45     2     0 

Tisbury,  eighteen  pounds  Iburteen  shilUngs,         .         .  18  14     0 

IN    THE    COrSTT    OF   YORK. 

York,  sixty  pounds  fifteen  shillings  and  si.xpence,         .  CO  15     C 
Kitteiy,  seventy-five  pounds  eighteen  shill's  and  eleven- 
pence,     . 75  18  11 
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Berwick,  fortj'-four  pounds  tliirteen  sliill's  and  nine- 
pence,       £44  13s.  9d. 

Wells,  thirty-five  pounds  six  shillings  and  ninepence,  .  35     6     9 

Nantucket,  one  hundred  eighty-seven  pounds  seventeen 

shillings  and  fivepence,     .         .         .         .         .         .        187  17     5 

And  be  it  furtJier  enacted  by  the  authority  aforesaid, 
[Sect.  2.]  That  the  treasurer  do  forthwith  send  out  his  warrants, 
directed  to  the  selectmen  or  assessors  of  each  town  or  district  within 
this  province,  requiring  them,  respectivelj',  to  assess  the  sum  herebj'  set 
upon  such  town  and  district,  in  manner  following ;  that  is  to  say,  to 
assess  all  ratable  male  poles  above  the  age  of  sixteen  years,  at  five  shil- 
liugs  the  poll  (except  the  governour  and  lieutennnt-goveruour,  and  their 
family?,  the  president,  fellows  and  students  of  Harvard  Colledge,  setled 
ministers  and  grammar-school  masters,  who  are  hereby  exempted  as 
well  from  benig  taxed  for  their  polls,  as  for  their  estates  being  in  their 
own  hand  and  under  their  actual  management  and  improvement),  and 
other  persons  (if  such  there  be)  who  through  age,  infirmity  or  extream 
poverty,  in  the  judgment  of  the  assessors,  aie  not  capable  to  pay 
towards  pulilick  charges,  they  may  except  their  polls  anrl  so  much  of 
their  estates  as,  in  their  prudence,  they  shall  think  fit  and  judge  meet ; 
and  all  estates,  both  real  and  personal,  lying  within  the  limits  and 
bounds  of  such  town  or  district,  or  next  unto  the  same,  not  paying  else- 
where, in  whose  hand,  tenure,  occupation  or  possession  soever  the  same 
is  or  shall  be  found,  and  income  by  trade  or  faculty  which  any  per- 
son or  persons  (except  as  before  excepted)  do  or  shall  exercise  in  gain- 
ing, by  moneys  or  otlier  estate  not  particularly  otherwise  asses't,  or  com- 
mission of  profit  in  tlieir  improvement,  according  to  their  understanding 
and  cunning,  at  one  penny  on  the  pound ;  and  to  aliate  or  multiply  the 
same,  if  need  be,  so  as  to  make  up  the  sum  hereby  set  and  ordered  for 
such  town  or  district  to  pay  ;  and,  in  making  their  assessments,  to  esti- 
mate houses  and  lands  at  six  jxaTs'  income  of  the  yearly  rents  whei'eat 
the3'  may  be  reasonably  set  or  let  for  in  the  places  where  they  lye  (sav- 
ing all  contracts  betwixt  landlord  and  tenant,  and,  where  no  such  con- 
tract is,  the  landlord  to  reimburse  one-half  of  the  tax  set  upon  such 
houses  and  lands)  ;  and  to  estimate  Indian,  negi'o  and  molatto  ser- 
vants.proportionably  as  other  personal  estate,  according  to  their  sound 
judgment  and  discretion ;  as  also  to  estimate  every  ox  of  four  years 
old  and  upwards,  at  forty  shillings  ;  every  cow  of  three  jears  old  and 
upwards,  at  thirty  shillings  ;  every  horse  and  mare  of  three  years 
old  and  upwards,  at  forty  shillings  ;  every  swine  of  one  year  old  and 
upwards,  at  eight  shillings  ;  every  sheep  and  goat  of  one  j-ear  old  and 
upwards,  at  four  shillings  :  likewise  requiring  the  assessors  to  make  a 
fair  list  of  the  said  assessment,  setting  forth,  in  distinct  columns,  against 
each  particular  person's  names,  how  much  he  or  she  is  assessed  at  for 
polls,  and  how  much  for  houses  and  lands,  and  how  much  for  personal 
estate  and  income  by  trade  or  faculty  ;  and  the  list  or  lists  so  per- 
fected and  signed  by  them,  or  the  major  part  of  them,  to  connuit  to  the 
collectors,  constable  or  constables  of  such  town  or  district,  and  to  return 
a  certificate  of  the  name  or  names  of  such  collector,  constable  or  eon- 
stables,  together  with  the  sum  total  to  each  of  them  respectively  com- 
mitted, unto  himself  some  time  before  the  last  day  of  September  next. 

[Sect.  3.]  And  the  treasurer  for  the  time  being,  upon  the  receipt  of 
such  certificate,  is  hereby  impowred  and  ordered  to  issue  forth  his  war- 
rant to  the  collectors,  constable  or  constables  of  such  towns  or  districts, 
requiring  him  or  them,  resjiectively,  to  collect  the  whole  of  each  respec- 
tive sum  assessed  on  each  particular  person,  before  the  last  day  of 
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March  next,  luul  of  the  iiihubitaiits  of  the  town  of  Boston,  to  collect 
their  proijortioii  sonu'tiiiie  in  the  inonlii  of  J;inii;irv  iiforcuoiiifj,  anil  to 
pay  ill  their  coUeet ions,  ami  issue  the  acconipts  of  the  whole,  al  or 
before  the  hist  tlay  of  May,  whirh  will  he  in  tlie  year  of  onr  Lord  one 
thousand  seven  hunchetl  and  eighteen. 

Ami  be  it  farth(r  enuctvd  by  the  autliorilij  uforcsald, 
[Sect.  4.]  That  the  assessors  of  each  town  and  district,  respec- 
tively, in  convenient  lime  before  tlieir  niakinii  tiie  assessment,  shall  {five 
seasonable  warnint;  to  the  inhabitants,  in  a  town  ineclin'j,  or  by  postinp; 
up  notitieations  in  some  place  or  places  in  such  town  or  district,  or 
otherwise  to  notify  the  inhabitants,  to  {five  or  bring  into  the  said  assess- 
ors true  and  perfect  lists  of  their  polls  and  ratalile  estate  ;  and  if  au^- 
person  or  persons  shall  neulecl  or  refuse  so  to  do,  or  brini;  in  a  false 
list,  it  shall  be  lawfid  to  and  for  the  assessors  to  assess  such  |ierson 
or  persons,  according  to  their  known  ability  within  such  town,  in  their 
sound  judgment  and  discretion,  their  due  proportion  to  this  tax,  as 
near  as  they  can,  according  to  the  rules  herein  given,  under  the  [tenalty 
of  twenty  shillings  for  each  person  that  shall  be  convicted  by  legal 
proof,  in  the  judgment  of  the  assessors,  of  l)ringing  in  a  false  bill :  the 
said  tine  to  be  for  the  use  of  the  poor  of  such  town  or  dislrid  where 
the  deliii((nent  lives,  to  be  levyed  by  warrant  from  the  assessors,  di- 
rected to  the  collector  or  constable  in  manner  as  is  directed  for  gather- 
ing of  town  assessments,  and  to  be  paid  in  to  the  town  treasurer  or 
selectmen  for  the  use  aforcs'd :  savinr/  to  the  party  aggrieved  at  the 
judirinent  of  the  assessors  in  setting  of  such  tine,  liberty  (jf  a|)peal 
therefrom  to  the  court  of  general  sessions  of  the  peace  within  the  county, 
for  relief,  as  in  case  of  being  overrated.  And  if  the  part 3'  be  not  con- 
victed of  any  falseness  in  the  list  by  him  presented  of  polls,  ratable 
estate,  and  income  by  any  trade  or  faculty  which  he  doth  or  shall  ex- 
ercise in  gaining  by  mou'y  or  other  estate  not  particularl}-  otherwise 
assessed,  such  list  shall  be  a  rule  for  such  person's  proportion  to  the 
tax,  whch  the  assessors  may  not  exceed.     [^Passed  June  22. 
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[Chap.  8.] 


ACTS 

Passed  at  the  Session  begun  and  held  at  Boston, 
ON  THE  Twenty-third  day  of  October,  A.D.  17 17. 


CHAPTEE  8. 

AN  ACT  FOR  ALTERING  THE  TIME  OF  HOLDING  A  SUPERIOUR  COURT 
OF  JUDICATURE,  COURT  OF  ASSIZE  AND  GENERAL  GOAL  DELIVERY, 
WITHIN  AND  FOR  THE  COUNTY  OF  HAMPSHIRE,  AND  FOR  REVIVING 
ALL  ACTIONS  AND  PROCESS  LATELY  DEPENDING  THERE,  AND  DIS- 
CONTINUED BY  REASON  OF  THE  COURT'S  NOT  MEETING. 

1715.16,  chap.  Whereas  the  time  by  law  appointed  for  holding  the  supeiiour  court 

of  judicature,  court  of  assize  and  general  goal  delivery  at  Springlleld, 
within  and  for  the  county  of  Hampshire,  on  the  second  Thursday  in 
August,  yearly,  is  frequently  a  tune  of  great  and  excessive  heat,  which 
renders  the  travel[Z]ing  of  the  justices  and  others  concerned  at  the  said 
court  very  inconvenient  on  many  acco[w»][mp]ts, — 

Be  it  therefore  enacted  hy  His  Excellency  the  Governour,  Council  and 
Representatives  in  General  Court  assembled,  and  by  the  authority  of  the 
same, 
Time  ami  place       [Sect.  1.]    That  the  Said  superiour  court  of  judicature,  court  of  assize 
eupertour  court   ^^d  general  goal  deli^•ery  shall,  from  henceforward,  be  held  at  S[)ring- 
in Hampshire,     fleld,  on  the  Thursday  in  the  week  next  following  the  time  appointed  by 
law  for  the  sitting  of  the  said  court  at  Bristol,  which  is  on  the  second 
Tuesday  in  September,  yearly ;  anj"  law,  usage  or  custom  to  the  con- 
trary notwithstanding. 

And  be  it  further  enacted  by  the  authority  aforesaid, 
Appeals,  re-  [Sect.  2.]     That  all  appeals,  reviews,  recognizances,  warrants  or 

revived^ "'  Other  process,  which  should  have  been  -heard  and  tryed  at  the  superi- 
our court  of  judicature,  court  of  assize  and  general  goal  delivery  to 
have  been  holden  at  Springfield,  for  the  said  county  of  Hampshire,  by 
adjournment,  on  Wednesday,  the  eighteenth  day  of  September,  but 
discontinued  by  reason  of  the  sickness  or  other  bodily  in(irmit[(>]  [y]s 
of  most  of  the  justices  of  the  said  court,  be,  aud  hereby  are,  revived, 
continued  ami  adjourned  over,  and  may  be  pleaded,  heard  and  proceeded 
upon  at  the  next  superiour  court  of  judicature,  court  of  assize  and  gen- 
eral goal  delivery,  to  be  holden  at  Springfield  aforesaid,  on  the  Thursday 
following  the  next  court  at  Bristol,  as  aforesaid  ;  and  all  part[u'][y]s 
that  had  day  by  any  pleas,  writs,  bills,  actions,  suits,  plaints,  process, 
precepts,  recognizances  or  other  things  whatsoever,  that  are  discontinued 
in  the  said  court,  to  have  been  holden  by  adjournment,  as  aforesaid, 
shall  respectively  appear  at  tlie  next  court  to  be  holden  at  Springliekl 
aforesaid,  on  the  Thursday  abovementioned,  under  the  penalty  of  for- 
feiting any  bonds,  obligations  or  recognizances  for  the  apiicarauce  of 
the  said  part[ie][y]s,  or  any  other  penalty  that  might  have  incurred  on 
the  said  part[te][y]s  for  not  appearing  at  the  court  discontinued,  as 
aforesaid,  if  the  same  had  Ihmmi  held  and  kept. 
infcrinr.ntnt,  [SiiCT.  M.]      Aud  that  tlio  scssloiis  of  thc  iufcriour  coiii't  of  common 

Sic,  to  hit  un     pj^,.)^^  .,,1,1  yj-  iijQ  i;uui-L  L)f  tlie  general  sessions  of  the  peace,  that  are 
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now  ordered  to  be  held  at  Springfield,  on  the  first  Tuesday  of  Septem-  thoia«tToc». 
ber,  be  altered,  and  henceforward  liohlen,  from  lime  to  time,  on  the  last  ''"y '" •*"«"•'• 
Tuesday  in  August ;  any  law,  usage  or  custom  to  the  contrary  notwith- 
standing.    [^Passed  November  19. 


CHAPTEE  9. 

AN   ACT    FOR  TIIK   FURTHER   REGULATING   THE    SO[f/]LDIERS   IN  UIS 
MAJESTY'S  SERVICE  AT  CASTLE  WILLIAM. 

"WnEREAS  it  hath  been  judg'd  most  for  his  majesty's  service  and  the  Scc  iroj-a,  cimii. 
advantage  of  (his  juon  incc  tliat  during  peace  there  should  be  a  set[<]led  **■ 
garrison  at  his  niajcstv 's  Castle  A\illi:iiii ;  and,  for  the  encouragement 
of  so[«]ldierM  to  enlist  themselves,  rewards  have  been  given  from  time 
to  time,  according  to  the  number  of  years  thej-  were  so  enlisted,  besides 
their  not  being  liable  to  be  removed  to  service  elsewhere  ;  notwithstand- 
ing all  wiiich  llie  s()[»]l(liors  so  enlisted,  do  from  time  to  time  contract 
debls  more  than  their  wages  will  allow,  and  barter  awa^-  their  cloths 
and  other  necessaries,  to  the  great  hurt  of  the  service ;  for  the  better 
preventing  whereof, — 

Be  it  etutcti'd  b>/  Ilis  Excllency  tJm  Govemour,  Council  and  Sepre- 
sentativea  in  Gemrul  Court  vnnrfn'd,  and  by  the  authority  of  the  same, 

[Skct.   1.]     That  any  clolhing,  or  other  things  belonging  to  any  Soiiiiers at Ca» 
so["]lilicr  actually  in  the  service,  as  afores[«)"]d,  pawn'd,  truckt,  bar-  proMbiuTio 
ter'd  or  aller'd  from  one  person  to  another,  shall  be  restor'd  and  made  g'wn  or  bancr, 
good   wilhout   :iny  ])rice  or  redemption  therefore  to  lie[e]    rendred  or  clothes, 
given  ;  and  the  jursdii  ollending  in  making  such  pawn,  truck  or  barter, 
and  in  accepting  and  receiving  the  same,  shall  be  punished  by  lying  in  PuniBhmcni. 
the  bilbo's  not  exceeding  twelve  houis,  or  some  other  proper  military 
punishment,  where  they  are  both  in  the  service. 

And  be  it  further  rnartrd  by  the  uufhorily  aforesaid, 

[Sect.  2.]  That  if  any  person  whatsoever  shall  trust  or  give  credit  Credit  forbid- 
to  any  so[«]Idier,  during  his  being  actually  in  the  service,  for  clothing  dScr  cnn'stid? ' 
or  other  things  whatsoever,  no  process  shall  be  granted  or  served  on 
such  so[K]ldier  for  any  debt  so  contracted,  until [1]  he  be  dismissal  the 
service  ;  and  every  writ[t]  or  process  granted  or  served  contrary  heic- 
unto  shall  be  deem[f]d  and  adjudg[e]d  void  in  law,  and  of  none  elleit  ; 
and  any  justice  of  the  peace  within  the  county  where  any  so[«]ldier  is 
committed  and  restrain'd  upon  i)rocess  granted  for  debtor  jiretention 
of  debts  made  as  aforesaid,  upon  certificate  from  the  captain  or  cliief 
ofllcer  under  whose  command  such  so[i(]lilier  is,  that  he  is  acluMlly  in 
his  majesty's  service,  shall  forthwith  order  his  relea [.s] [f ] e  IVom  his 
confinement  to  return  to  his  dutj- ;  any  law,  custom  or  usage  to  the 
contrary  notwithstanding. 

[Sect.  3.]     This  act  to  continue  in  force  to  the  end  of  the  sessions  LimitaUon. 
of  this  court  in  May,  one  thousand  seven  huiulrcd  and  twenty-two,  and 
no  longer.     l_Passed  November  20. 


CHAPTEK  1  0. 

AN  ACT  FOR  THE  BETTER  REGULATION  OF  FOWLING. 

Whereas  the  waterfowl  of  divers[e]  kinds,  which  were  wont  in  former  irio-ii,  otiap.  I3. 
yeai's,  in  gi'eat  numbers,  to  frequent  the  maritime  towns  of  this  province, 
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Pereojis  not  to 
shoot  at  "watcT- 
fowl  in  any 
boat,  cauoe,  &c 


were  of  great  service  and  benefit  to  the  inhabitants,  both  for  meat  and 
feathers,  but  are  now  in  gieat  measiu'e  aflVighted  and  driven  away  by 
many  persons  who  have  made  use  of  boats,  canoo's,  floats  or  other  ves- 
sel[l]s,  therein  to  go  off  to  shoot  them,  at  distance  from  the  shoar,  upon 
the  flatts  and  feeding  grounds,  which  practices,  if  continued,  are  likely 
to  have  the  ill  eft'ect  to  cause  the  fowl  wholly  to  desert  and  disuse  the 
said  towus  ;  for  prevention  whereof, — 

Be  it  enacted  hy  His  Excellency  the  Oovernour,  Council  and  Repre- 
sentatives in  General  Court  assembled,  and  by  the  authority  of  the  same, 

[Sect.  1.]  That  if  any  person  or  persons  shall,  at  any  time  after 
two  mo[u]ntlis  from  the  puTilicatiou  of  this  act,  make  use  of  any  boat, 
canoo,  float,  raft  or  other  ve!ssel[l],  wherewith  to  approach  to  and  shoot 
at  any  waterfox^l  in  an}'  part  of  this  province,  he  or  thej'  so  oflending 
shall  each  of  them  forfeit  aud  pay  for  everj'  such  offence,  the  sum  of 
forty  shillings  to  the  informer. 

[Sect.  2.]  And  everj'  such  ofi'ender  shall  be,  and  hereby  is,  prohib- 
ited and  restrained  from  using  a  gun  to  shoot  at  waterfowl,  for  the 
space  of  three  3-ears  nest  after  his  oft'ence,  upon  the  like  penalty  of 
fort}'  shilliugs  for  each  time  he  shall  presume  so  to  ofiend,  to  be  dis- 
posed of  in  manner  as  the  forfeiture  aforementioned. 

[Sect.  3.]  This  act  to  continue  in  force  until[l]  the  tenth  daj'  of 
December,  in  the  3"ear  one  thousand  seven  hunch-ed  and  twenty-four, 
and  no  longer.     [Passed  November  12. 


CHAPTEK  11. 

AN  ACT  IN  FURTHER  ADDITION  TO  THE  ACT  FOR  ENCOURAGING  THE 
KILLING  OF  WOLVES,  MADE  IN  THE  FIFTH  YEAR  OF  THE  REIGN  OF 
KING  WILLIAM  AND  QUEEN  MARY. 


Be  it  enacted  by  His  Excellency  the  Governour,  Council  and  Repre- 
sentatives  in  Genercd  Court  assembled,  and  by  the  authority  of  the  same, 

[Sect.  1.]  That  from  and  after  the  pulilication  of  this  act  the  re- 
Reward  of  four  ward  for  killing  a  grown  wolf  [e]  shall  be  tlie  sum  of  four  pounds,  and 
fn°s  a*'ivoi7  *""  f*^^'  ^  wolve's  whclp,  Other  than  such  as  shall  be  taken  out  of  the  belly 
1693,  chiip.  6,      of  any  bitch  wolf  Tel,  the  sum  of  twenty  shillings,  to  be  paid  according 

1094-5,  chap.  26.    .      .1  '  •    ■  t      ■  ■  a        i- 

iTio.iti.chap.ie.  to  the  provision  made  in  said  act. 

^^o'f's  ^'!'^^'P         And  for  preventing  of  fraud  in  any  person  that  shall  bring  the  head 
iSgs.^'  '         of  anj'  wolf  [e],  or  wolve's  whelp,  to  the  constable  of  any  towu,  killed 
without  the  bounds  of  the  province, — 
Be  it  enacted  by  the  authority  aforesaid, 

[Sect.  2.]  Tliat  when  and  so  often  as  any  person  shall  bring  the 
head  of  any  grown  wolf[c],  or  wolve's  whelp,  to  the  constable  of  any 
town  or  district  within  this  province,  aud  it  be  suspected  such  wolf  [e] 
or  whelp  was  not  killed  within  the  same,  such  person  or  persons  shall 
not  be  intituled  to  the  reward  in  this  act  provided,  until  [1]  he  or  they 
make  oath  before  one  of  his  majesty's  justices  of  the  peace,  or  select- 
men of  the  town  in  such  town  where  no  justice  of  the  peace  dwells,  who 
are  hereby  impowred  to  adminster  the  same,  that  such  wolf  [e]  or  whelp 
was  bona  fide  killed  within  this  province. 
And  be  it  enacted  by  the  authority  aforesaid, 

[Sect.  3.]  That  if  any  Indian  or  Indians  shall  kill  any  wolf  [e],  or 
wolve's  whclp,  williiu  this  prdvincc,  llicy  shall  be  intituled  lo  the  same 
reward  in  this  art  proviclcd  for  tlie  killing  of  wolves,  or  wolves'  whelps, 
in  case  such  Indian  or  Indians  bring  the  body  of  such  wolf  [e]  or  wolve's 
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whclp  to  a  constable,  and  satisfy  the  selectmen  of  such  town  where  the 
wolf[e]   or  whelp  is  brought,  tliat  tlicy  were  killed  in  this  province. 

And,  whereas  it  has  been  represented  to  this  court  that  it  has  been 
practised  in  sonic  parts  of  the  province  to  bring  the  pule  or  scalp  of  a 
wolf[c]  to  a  constable,  instead  of  the  head,  which,  if  not  prevented  for 
the  future,  may  bo  of  evil  consoiiuonco, — 

Be  it  thenfurafiirlln'r  iiiai-iid  be  the  authority  aforesaid, 

[8i:cT.  4.]     That  no  constable  or  select ni[c] [a] n  for  the  future  shall  Nupaicor 
take  or  receive  any  pate  or  scalp  of  any  wolf[eJ,  or  give  receipt  of  the  cd'v?d%r"^ 
same,  for  the  i):iym('nt  thereof,  on  penalty  of  forfeiting  the  sum  of  four  "'!•'' ^'"^j",'"'"  ^^ 
pounds  ;  one  moit'ty  tlii'roof  to  his  majesty,  for  and  lowiirds  the  support  "clecimim. ' 
of  this  govornmeut,  and  the  other  moiety  to  him  or  them  that  shall  en- 
form  and  sue  for  the  same. 

Provided. 

[Sect.  5.]     That  tliis  act  shall  continue  in  force  until  the  cud  of  the  LimitatlDn. 
session  of  this  court  that  shall  begin  iu  May,  uhiio  [one  tlioumnd  seven 
hundred  twenty-two'],  [1722]  and  no  longer.      \_Fassed  November  12. 

n 
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ACTS 

Passed  at  the  Session  begun  and  held  at  Boston, 
ON  THE  Sixth  day  of  February,  A.D.  17 17-18. 


CHAPTEE  12. 

AN  ACT  IN  ADDITION  TO  THE  ACT  INTITULED  "AN  ACT  FOR  THE  BET- 
TER PRESERVATION  AND  INCREASE  OF  DEER,"  MADE  AND  PASSED 
BY  THE  GREAT  AND  GENERAL  COURT  OR  ASSEMBLY,  AT  THEIR  SES- 
SION HELD  AT  BOSTON,  THE  FIFTEENTH  DAY  OF  NOVEMBER,  1698,  IN 
THE  TENTH  YEAR  OF  THE  REIGN  OF  HIS  LATE  MAJESTY,  KING  WILL- 
IAM THE  THIRD. 


1698,  ch.ip.  21. 


No  rteer  to  be 
kilk'd  unlil 
August,  1721. 


Penalty. 


Officers,  jus- 
tices, &c.,  to 
eee  that  this 
act  be  duly 
observed. 


Persons  unable 
to  pay  the  jjen- 
alty  to  satisfy 
by  worli. 


Whereas  the  depth  of  snow  in  some  late  winters  hath  been  so  great 
as  hath  occasioned  the  destruction  of  a  great  part  of  the  deer  in  this 
pro\iuce  ;  to  the  intent  tliat  the  said  creature  (which  is  both  harmless 
and  profitable)  may  be  preserved  and  increased, — 

Be  it  enacted  b>/  Ills  Excellency  the  Goveniour,  Council  and  Rppre- 
sentatires  in  General  Court  assembled,  and  hy  the  anthoritij  of  the  same, 

[Skct.  1.]  That  no  person  or  persons  whatsoever  within  this  prov- 
ince, from  and  after  the  publication  of  this  act,  until  the  first  day  of 
August,  which  will  be  in  the  jcar  of  our  Lord  one  thousand  seven  hun- 
dred twentj^-one,  shall,  bj'  any  means,  kill  any  buck,  doe  or  fawn,  on  pain 
that  such  person  or  persons  so  offending  shtiU  forfeit  the  sum  of  ten 
pounds  for  e^■ery  buck,  doe  or  fawn  so  killed  ;  one  moiety  to  his  majesty, 
the  other  half  to  the  informer  that  shall  sue  for  and  recover  the  same  : 
2)rovkled,  that  no  offender  shall  be  admitted  to  be  an  informer  ;  the  said 
penalty  to  be  recovered  and  the  i)roof  of  the  ofl'cnce  to  be  made  in  like 
manner  as  the  penalty  and  otTcnce  mentioned  in  the  said  act. 

[Sect.  2.]  And  if  any  son  under  age,  or  servant,  shall  be  convicted 
of  a  breach  of  this  act,  their  respective  parents  or  masters  shall  be  lya- 
ble  to  the  said  penalty. 

[Sect.  3.]  And  all  officers,  justices  of  the  peace,  grand  jurors  and 
constables  are  hereby  required  diligently  to  see  (hat  this  act  be  duly 
observed  ;  and  every  justice  of  the  peace,  upon  complaint  made  of  an}' 
suchofl'ence,  shall  bind  over  the  olfenilers  to  (he  next  court  of  general  ses- 
sions of  the  peace  for  the  same  county  ;  and  all  grand  jurors  sliall  duely 
present  and  inform  of  all  breaches  of  the  said  act  at  tlie  said  court. 

[Sect.  4.]  And  in  case  any  person  be  convicted  upon  such  binding 
over  and  presentment,  the  whole  fine  and  forfeiture  shall  be  to  his  maj- 
esty for  and  towards  the  support  of  the  government ;  and  if  the  olfender 
shall  be  unable  or  nnwilling  to  pay  tlie  stiid  line,  then  that  he  be  con- 
strained to  work  three  •months' for  the  first,  and  six  months  for  the 
second  offence,  as  shall  be  directed  by  the  justices  before  whom  the 
offence  shall  be  heard  and  determined  ;.  and  that  the  earnings  of  his. 
said  work  be  applyed  for  the  uses  before  mentioned  ;  and  that  the  said 
otleuder  stand  committed  to  goal  till  he  is  put  out  to  the  said  work  ; 
any  law,  usage  or  custom  to  the  contrary  notwithstanding.  [^Passed 
rebruary  13,  1717-18. 
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CHAPTER  13. 

AN  ACT  FOR  ALTERINQ  THE  Tl-ME  FOR  HOLDING  THE  SUPEUIOUR  COURT 
OF  JUDICATURE,  COURT  OF  ASSIZE  AND  GENERAL  GOAL  DELIVERY 
WITHIN  THE  COUNTY  OF  PLYMOUTH. 

AViiKKKAs  tlif  time  l>y  law  :i|ii)<)int('tl  for  Loldiiifj  Ibc  siipeiiour  court  icoo.noo,  cimp. 
of  jiiilicatiiro,  couit  of  assize  and  general  goal  cleli\ciy,  at  rijuioutli,  ^-S^- 
for  the  count [(V][y]s  of  I'lymoutli,  Uarnstable  and  Dukes  county,  on 
the  last  Tuesday  of  March  yearly,  is  found  inconvenient,  for  that,  often- 
times, by  reason  of  the  severity  of  the  weather  and  badness  of  the  roads 
at  that  season,  it  is  very  dillicult  for  the  justices  and  others  concerned 
to  travel  thereto  ;  for  remedy  whereof, — 

Be  it  enacted  by  His  ExwUeitcn  the  Governour,  Council  and  liepresen- 
tatives  in  General  Court  assembled,  and  by  the  authority  of  the  same, 

That  the  said  superiour  court  of  judicature,  court  of  assize  and  general  Time  for  hoi.i- 
goal  delivery,  aiipointed  to  be  held  at  I'lymoutli,  for  the  count[!V][y]s  '.|;Mrt'i;,''prym.'" 
of  I'lymoutli,  Barnstable  and  Diila's  cuuiity,  upon  the  last  Tuesday  of  <j"ii> ""••■■■td. 
March,  be  hencclbrth  holdoii  and  kept  at  riymoulh  albresaid,  on  the 
last  Tuesdaj'  of  April,  anniialh" ;  and  all  appeals,  reviews,  recogniz- 
ances, informations,  indictments,  warrants  or  otlier  process,  which  were 
to  have  been  heard  and  tryed  at  the  suporiour  court  of  judicature,  court 
of  assize  and  general  goal  delivery,  at  I'h  niouth,  on  the  last  Tuesilay  of 
March  next,  be  heard  and  tryed  b}-  and  belbrc  the  court,  on  the  last 
Tuesday-  of  April  next  ;  anj*  law,  usage  or  custom  to  the  contrary  not- 
withstanding.    l_russcd  February  13,  1717-18. 


CHAPTER  14. 

AN  ACT  IN  ADDITION  TO  AN  ACT  INTITULED  "AN  ACT  PROVIDING  IN 
CASE  OF  SICKNESS." 

AViiicHEAS  there  is  now  provided  at  the  charge  of  the  province  a  con-  1T01.2,  chap.  9. 
venient  house  on  the  island  called  Spectacle  Island,  for  the  reception  of 
such  as  shall  be  visited  with  contagious  sickness,  to  keep  them  from  in- 
fecting of  others, — 

Be  it  therefore  enacted  by  the  Governour,  Cmincil  and,  Jiepi-esentulives 
in  General  Court  assembled,  and  by  the  authority  of  the  same, 

[Sect.  1.]     That  the  keeper  of  the  lighthouse  and  the  commanding  stiips  inftcica 
oHicer  of  Castle  William  shall  notily  and  direct  the  masters  of  all  ves-  t"'!iiicho'r"near 
sels  coming  near  them,  wherein  any  iufcctioiis  sickness  is  or  hath  lately  Spictacie 
been,  at  their  coming  in,  to  come  to  anchor  as  near  the  bcforemoutioiied 
house  as  may  be,  that  the  sick  persons  and  everything  else  on  board  said 
ship  that  may  give  infection   (proper  to  be  put  into  the  said  house), 
may  be  removed  into  it  with  the  greater  case  and  safetj'. 

[Sect.  2.]     That  if  any  master  or  immediate  commander  of  any  such  ivn.iiiy  for 
vessel,  for  the  time  being,  in  disobedience  to  such  orders  or  contrary  to  "p'abovciho"* 
this  act,  come  with  his  vessel,  or  sutler  her  to  be  brouiiht  up  above  the  ;:isiie without 

~  K'avt!  from 

said  castle,  come  himself,  or  sulfer  any  of  his  people  or  |)assi'ngers  to  nuihoriiy. 
come  ashore,  or  any  boats  to  come  on  board,  or  sulfer  any  goods  to 
be  taken  out  of  his  vessel,  without  leave  first  obtained  from  the  govern- 
our and  council,  or  two  justices  of.  the  peace,  and  the  selectmen  of  the 
town  of  Boston,  he  shall,  tor  every  such  oU'euce,  forfeit  the  sum  of  fifty 
pounds  ;  and  in  case  he  be  not  able  to  pay  that  sum,  he  shall  sutler  six 
mouths'  imprisomucut.     And  the  master  of  every  such  vessel  is  hereby 
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Infectious  cliiectcd  and  impowred  to  put  into  the  said  house,  or  where  the  said 

nuo  the'hos-''"'    selectmen  shall  direct,  all  such  goods  as,  in  the  opinion  of  said  select- 
P""'-  men,  maj-  cany  an  infection  in  them,  under  the  penalty  aforesaid. 

[Sect.  S.]     That  if  any  sailors  or  passengers  coming  in  such  vessel 

shall,  \-\i(hont  the  knowledge  or  consent  of  the  master,  presume  to  come 

on  shore,  or  up  above  the  sr.id  castle,  or  if  an}'  per.?on,  from  town  or 

country,  presume  to  go  on  board  such  \  e;-sel,  or  go  to  the  aforesaid 

house  or  hospital  in  time  of  infection  there,  without  leave  from  the 

authorit}'  aforesaid,  or  if  any  person  put  sick  into  the  said  house  shall 

presume  to  go  ofl'  the  island  without  leave  as  aforesaid,  every  person 

Persons  «n.iWe    otTcndiug  in  any  of  the  abovementioned  particulars  shall  forfeit  the  sum 

to  euLr'inipris^  *^*'  *''"  pouuds  ;  and  in  case  any  person  be  not  able  to  paj'  said  sum  he 

onmcut.  shall  sufler  two  months'  imprisonment. 

[Sect.  4.]  All  the  abovementioned  fines  to  be  sued  for  and  recov- 
ered by  the  province  treasurer,  for  the  tune  being  ;  one-third  of  the  tines 
to  be  to  his  majesty  for  the  use  of  this  government,  one-third  to  the  in- 
former, and  one-third  to  the  province  treasurer,  for  the  time  being. 

[Sect.  5.]     And  when  and  so  often  as  an}'  ship  or  other  vessel  shall 
come  to  au3'  port  or  harbour  within  this  province,  wherein  any  infection 
or  infectious  sickness  is  or  hath  lately  been,  the  justices  and  selectmen 
of  such  place  be  impowered  immediately  to  order  the  said  vessel  and 
jick  persons  to  the  province  hospital  or  house  aforesaid,  there  to  be 
taken  care  of  according  to  the  directions  of  this  act.     And  where  any 
such  ship,  vessel  or  persons  cannot  without  great  inconveniency  and 
damage  be  ordered  to  the  aforesaid  house  or  hospital,  in  every  such 
case  the  rules  and  directions  of  the  aforementioned  act  akeady  made  in 
case  of  sickness  are  to  be  observed. 
Rcp.iir8,  So.,  to       [Sect.  6.]     And  all  repairs  and  whatsoever  is  necessary  for  the  ac- 
by  tiio™ letu  "'^  commodation  of  such  persons,  shall  be  taken  care  of  and  provided  for 
men  of  the  town  Jjy  the  Selectmen  of  the  town  of  Boston  aforesaid,  at  the  immediate 
charge  of  the  province  :  provided,  neuertUeless,  that  this  is  not  to  be 
understood  to  excuse  any  persons  or  towns,  who,  according  to  the  afore- 
mentioned law,  are  obliged  to  defrey  the  charge  that  ma}'  be  occasioned 
by  their  sickness  or  confinement  in  the  said  hospital. 
Limitation.  [Sect.  7.]     This  act  to  continue  in  force  until  the  end  of  the  session 

of  this  court  which  will  begin  in  Ma}',  cmno  one  thousand  seven  hun- 
dred and  twenty-three,  and  no  longer.     \_Passed  February  14,  1717-18. 


CHAPTEE  15 


1710-11    chap. 


1713-14,  chap. 


AN  ACT  FOR  CALLING  IN  OF  PROVINCE  BILLS  OF  CREDIT,  OUTSTANDING, 
OF  FORMER  PLATES,  SIGN'D  WITH  THREE  HANDS  ONLY. 

Whereas,  at  the  session  of  this  court  in  October,  one  thousand  seven 
hundred  and  ten,  an  act  passed,  intituled  "An  Act  for  exch.inging  the 
twenty-shilling  bills  of  credit,  &c".,  wherein  the  treasurer  and  receiver- 
general  of  this  province,  for  the  time  being,  is  directed  and  required, 
from  and  after  publication  thereof,  not  to  issue  or  pay  out  any  of  the 
twenty-shilling  bills  of  the  d.ite  one  thousand  seven  hundred  and  two ; 
and  the  treasurer  is  also  by  the  said  act  impowrcd  and  directed  to  ex- 
change all  the  twenty-shilling  bills  of  the  aforesaid  date  of  one  thou- 
sand seven  hundred  and  two ;  and  all  persons  possessing  any  of  the 
said  twenty-shilling  bills  d.itcd  one  thousand  seven  hundred  and  two, 
are  thereby  required  to  bring  them  to  the  treasurer  to  be  exchanged 
accordingly  ;  and  at  the  sessions  of  this  court  in  October,  one  thousand 
seven  hundi'ed  and  thu'teen,  an  act  passed,  intituled  "An  Act  for  the 


[3d  Se88.]  Province  Laws.— 171  7-1«.  93 

belter  securing  the  bills  oC  credit  on  this  province  from  forgery  and  cor- 
ruption, and  for  drawing  in  the  ten-shilling,  and  threc-and-sixpcny 
bills  "  ;  there  being  also  a  further  discover}'  since  made  of  a  considcralile 
quantity  of  forged  and  counterfeit  bills  of  the  several  dcnoniinatioiis  of 
the  live-pounds,  three-pounds,  and  iifty-shillings,  his  excellency  Ihc 
governour,  with  advice  and  consent  of  the  coinicil,  on  Wednesihiy,  the 
sixteenth  of  February,  one  thousand  seven  lunidrod  and  I'ourteen,  issued 
proclamation,  to  be  printed  and  dispersed  1)y  the  treasurer  to  the  several 
parts  of  the  province,  for  the  calling  in  of  the  bills  of  credit  of  the  sev- 
eral denominations  of  live-pounds,  three-pounds,  Iifty-shillings,  twenty- 
shillings,  ten-shillings  anil  three-shillings-and-sixpencc ;  and  notwith- 
standing the  care  of  the  government  as  aforesaid,  yet  persons  are  gen- 
erally regardless  and  negligent  to  bring  in  and  exchange  the  bills  of  the 
former  impression,  directed  to  be  drawn  in  as  aforesaid,  the  delay 
whereof  is  of  ill  consequence  to  the  publick,  and  maj'  prove  greatly 
detrimental  to  many  particular  jtcrsons, — 

Be  it  therefore  cnneted  hij  Ills  Exrellenrtj  the  Governour,  Council  and 
Representatives  in  General  Court  assembled,  and  by  the  authority  of  the 
same, 

[Sect.  1.]     That  all  persons  who  are  possessed  of  anj-  of  the  bills  of  Bills  sIkdcJ  by 
credit  aforesaid,  and  all  other  bills  on  this  province  that  are  signed  but  onu" ili" 'bu''ii- 
by  thi'ee  of  the  conuuittce  onlj',  do  forthwith  bring  in  and  exchange  cimngid. 
them  at  the  treasury,  at  or  before  the  first  day  of  November,  axuo 
Domini  one  thousand  seven  hundred  and  eighteen,  that  so  there  may- 
be no  bills  passing  but  those  that  are  sign'd  by  four  of  the  committee. 

And  be  it  further  enacted  by  the  anlhority  aforesaid, 

[Sect.  2.]     That  from  and  after  the  first  day  of  November,  one  Bills  sigmj  by 
thousand  seven  hundred  and  eighteen,  the  bills  of  credit  on  this  j)rov-  onu';  not'to 
ince,  signed  as  aforesaid  but  b}-  three  of  the  committee,  be,  and  hereby  pass aftcrNo. 
are,  prohibited  and  forbiden  to  pass  from  man  to  man,  or  have  any  fur- 
ther currenc}-.     \^Passed  February  14,  1717-l.s. 

Notes. — There  were  three  sessions  of  the  General  Court  this  yo.ir.  The  third  .session 
was  prorosmed  to  Feb.  U,  and  aftcnvards,  by  proclamation,  to  April  23,  1718;  bnt  «;us 
dissolved  by  proclamation  April  10th,  171S,  without  having  met. 

All  the  engi-ossmcnts  of  the  foregoing  acts  are  preserved,  except  of  chapters  12, 14  and 
15,  which,  however,  were  printed  with  the  sessions  acts. 

The  following  are  titles  of  private  acts  passed  at  the  second  and  third  sessions,  respec- 
tively: — 

"  An  act  for  taliing  of  the  Entail  and  Vesting  the  Fee-Simple  of  certain  Lands  in  Scitu- 
atc,  in  Thonfcs  Briant,  for  an  Etjuivalcnt  proposed  by  Joseph  Briant  to  whom  the  said 
Lands  were  given  in  Tail." — [Passed  Xoiember  20. 

"An  Act  enabling  William  Read  to  bring  forward  his  Appeal  from  the  sessions  of  the 
Peace  in  Middlesex  to  the  Supcriour  Court  of  Judicature  to  be  held  in  Charlcstown  for  the 
County  of  Middlesex." — [Passed  Xorember  20. 

"An  Act  ImpowTing  the  Judge  of  Probate  to  allow  a  Divisional  Agreement  made  be- 
tween the  Children  &  Heirs  of  Edward  Denison  late  of  Roxburj'  Yeoman  dece'd." — [Passed 
November  21 . 

•  "  An  Act  Enabling  John  Porter  to  bring  forward  an  appeal  to  the  Supcriour  Court  to  be 
held  in  May  next  in  the  Conntv  of  Essex?' — [Passed  Xorember  21. 

At  a  meeting  of  the  Hoard  of  Trade,  June  IS,  171S,  "Mr.  AVcst  attending,"  chapter  7 
■was  considered,  and,  on  the  20th  of  the  same  month,  chapters  1,  2,  .3,  4,  5  anil  6  were  con- 
sidered, and  "No  objection"  was  minuted  against  chapters  1,  3,  4,  .5  and  7.  Chapter  2 
was  ordered  "  To  Ivc  bv,"  and  chapter  6  was  marked  "  expires  29"'  June,  1718."  On  the 
9th  of  July  fi>llowing,  Mr.  West  being  present,  chapters  8,  9,  10  11,  12,  13,  14  and  1-5  were 
considered  at  a  meeting  of  the  Board,  and  "  No  objection  "  was  minuted  against  chapters 
8,  9,  11,  13  and  15;  anil  chapters  10,  12  and  14  were  ordered  "To  lye  by." 

No  further  action  upon  these  acts  appears  to  have  been  talion  by  the  Board,  except  the 
consideration  of  Mr.  .Secretary  Willard's  letter  as  shown  in  Norr,  to  chapter  1,  pos<,  until 
Oct.  15,  1724,  when  chapters"  1,  4,  8,  9,  10,  11,  13  and  14  were  again  submitted  to  Mr. 
AVest,  who,  on  the  19th  of  May  following,  reported  that  he  had  "  no  objection  to  their 
being  pass'd  into  Law."  These  acts  were  included,  with  those  of  171>-16and  171G-17, 
in  the  list  which  was  endorsed  in  the  manner  shown  in  the  Notes  to  those  years,  respec- 
tively. 

The  following  letter  from  Mr.  Secretary  AVillard  accompanied  the  copies  of  acts  of  the 
second  and  third  sessions  forwarded  by  him  to  the  Secretary  of  the  Board  of  Trade,  and 
explains  why  the  titles  of  private  acts  have  not  unifonnly  appeared  in  the  lists  of  acts 
received  by  the  Board  of  Trade ; — 
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•'To  "William  Popple  Esq" 

Sir,  This  accompanies  a  Copy  out  of  tlie  Publick  Records  of  this  Province  of  tlie  Pro- 
ceedings of  the  Gen'  Assembly  in  their  two  last  Sessions,  the  fu-st  beginning  October  23"' 
1717  &  immediately  succeeding  the  Minutes  of  the  Sessions  in  May  last,  a  Copy  of  which 
M'  Marion  the  late  Deputy  Secretary  transmitted  to  you  by  his  Maj'J'»  ship  Rose,  the 
other  Sessions  beginning  February  C"'  1717.  I  have  likewise  enclosed  four  Acts  of  the 
General  Assembly  past  in  the  Sessions  of  October  &  four  others  past  in  the  Sessions  of 
Fcbruaiy.  I  am  infomied  it  has  not  been  nsnal  to  send  copies  of  the  private  Acts,  the 
Titles  and  Purport  of  them  Ijcing  contained  in  the  Minutes  of  the  Assembly.  If  any 
other  copies  are  expected  out  of  the  Secretaries  Office  please  to  let  me  know  then-  Lordships 
commands  thereon  &  I  shall  readily  confomi  myself  to  them.  I  have  been  told  that 
Paper  &  other  Stationeiy  W'are  is  allowed  by  the  Lords  Commissioners  to  the  Secretaries 
Offices  in  the  Plantations,  if  it  be  so,  you  will  please  send  us  a  supply  and  it  will  be  very 
acceptable 

I  remain,  with  great  respect  Sir,  Your  most  obed'  hum''''  Ser' 

JOSIAH  WiLLARD 

Boston  in  New  England  May  5"'  171S." 
—Public  Record  Office:  "N.  E.,  Board  of  Trade,"  vol.  SS,p.  160. 

Chap.  1.  To  the  following  letter  of  Mr.  Seci-etary  Willard,  olijeeting  to  the  confirma- 
tion of  this  act,  no  other  response  has  been  found  than  the  action  of  the  Board  of  Trade 
."hown  in  the  extract  from  the  journals  of  the  Board  hereunder  given : — 

"  Sir,  I  have  thought  it  proper  to  advise  you  of  my  arrival  here,  that  (if  it  be  necessary) 
the  Lords  Commrs  may  know  that  I  am  no  longer  absent  from  my  post.  I  dispatched 
the  Paqucts  their  Lordships  gave  mo  for  Brigadier  Hunter  immediately  upon  my  com- 
ing hither.    I  must  use  this  opportunity  of  iccomcnds  to  you  an  affair  in  which  I  am 

1692-3,  chap.  37.  deeply  interested.  The  iirst  Act  of  the  Assembly  of  this  Province  relating  to  fees  was 
mailc  in  the  4"'  year  of  William  &  Jlary  and  among  other  articles  referring  to  the  Secre- 
taries Fees  there  are  these  two.  Every  Order  of  Council  for  the  benefit  of  particular  per- 
sons 2s.  Gd.    Every  Petition  to  the  Governor  &  Council  or  Gen'  Assembly  from  2s.  6d.  to 

1715-16,  clmp.  6.  lOj.  In  the  first  year  of  his  present  Maj'>'  Picign  An  Act  passed  entitnled  An  Act  in 
addition  to  an  Act  for  re(julatinff  Fees,  the  words  of  which  are  as  follows  Whereas  in  the 
aforesaid  Act  there  is  not  mention  made  of  the  Fees  to  be  taken  for  many  things  which 
may  from  time  to  time  be  entered,  recorded,  registered  &  copyed  cither  in  the  Secretaries 
or  Clerks  Offices  of  the  several  Courts  within  this  Province,  Be  it  therefore  Enacted  &■= 
That  no  Officer  Tvh.atsocvcr  shall  ask,  demand  &  take  any  more  than  12''  a  pay  for  the 
entering,  recording,  registring  &  copying  all  &  every  m.atter  &  thing  whatsoever.  The 
design  of  which  Act  was  not  only  to  prevent  any  demand  of  extravagant  Fees  but  also 
to  state  &  appoint  Fees  for  such  work  as  was  never  in  any  former  Acts  mentioned,  as  is 
plain  bolh  by  the  preamble  of  this  Act  &-  by  the  consequent  practise  of  the  House  of  Rep- 
resentatives, who  passed  M' Wr.A.livnil  the  late  Secretary's  accounts  without  the  least 
demur,  in  which  he  cbar_  '  '.  i  lur  entering  &  copying  the  public  ti'ansaetions  of 
the  Government.    In  the  ^  i  ih-  -\sscmbly  held  in  May  last,  an  Act  passed  inti- 

tuled an  Act  in  addition  tonii  I  i  \|  I  ni:  ion  of  two  -Vets  (the  .Acts  I  bctbrc  mentioned)  refer- 
ring to  the  regnlating  Fees,  the  body  of  which  Act  is  in  these  terms;  viz  :  Be  it  Enacted 
&'•  that  for  the'ftiturc  no  Fee  whatsoever  shall  be  due  or  demanded  in  the  said  Scc'ts  Office 
for  any  Order  of  the  Governor  &  Council  for  the  payment  of  any  publick  debts  of  &  from 
the  Govenim':  And  be  it  fm-tlirr  Tn  <  f-  1  Tliat  the  fee  for  any  petition  to  the  Gov  & 
Council  referring  to  any  debt  of  Ci  1:  .  ;  ,- aforesaid  be  2s.  6rf.  and  no  more  Andbe 
it  fnrther  Enacted  that  no  Fee  wli  ■     'i   II  iie  due  or  demanded  in  the  said  Office  for 

any  other  copies  or  copying  than  -n  li  i-  ar.  laken  from  fair  entries,  registers  or  records 
&  those  only  for  a  Private  use  &  not  fur  the  tervicc  of  the  Government.  This  last  recited 
Act  which  is  called  an  Act  in  addition  to  &  explanation  of  the  two  former  Acts  Is  really  a 
repeal  of  them.  The  Act  with  some  others  is  sent  home  for  the  Boyiil  Asseflt  and  I  sup- 
pose now  lyes  before  the  Lords  Corainrs  of  Trade  &  Plantations ;  And  I  hope  their  Lord- 
ships will  be  so  good  guardians  of  such  offices  as  are  in  his  Maj'>"  gift  as  not  to  think  Acts 
of  that  kind  fit  "to  pass,  for  by  the  last  Clause  of  this  Act  the  heaviest  &  most  trouble- 
some business  in  the  Secretaries  Office  mnstbc  done  without  the  least  consideration  of 
profit  &  the  salary  is  so  scandalously  small  as  not  to  amount  to  more  than  £40  Sterling. 
Besides  I  can't  think  it  in  the  power  of  the  Government  here  to  take  off  the  Fees  of  any 
Offices  that  are  held  by  Letters  Patent  under  the  Great  Seal,  after  they  have  by  their  own 
Acts  stated  and  settled  them.  I  intieat  your  friendship  in  making  a  proper  Beprcsenta-^ 
tion  of  the  great  injiuies  done  to  the  Secretaries  Office  by  this  Act.  Please  to  give  my 
service  to  M'  Bampficld  &  assure  him  that  if  I  can  be  usefuU  to  him  in  anything  that  may 
fall  in  my  way  on  this  side  the  water,  I  shall  very  readily  embrace  the  opportunity. 
I  doubt  not  but  your  goodness  will  excuse  mo  that  I  give  you  so  long  a  trouble.  I  shall 
always  be  Sir  Your  most  obedient  hmnble  Servant 

JOSIAH    WiLLAED 

Boston,  New  England,  Dec  2.3"i  1717." 
—Public  Record  Ofjicc :  ".V.  E.,  Board  of  Trade,"  vol.  38,  p.  9.3. 

"WiiiTi-iiALL,  Tiiesday,  March  i'^',  1717-8. 

A  Letter  from  M'  AVillard  Secretary  of  the  Massachusets  Bay  dated  the  23'''  of  Decem- 
ber 1717,  relating  particularly,  to  some  Acts  of  ihat  Province  about  the  Fees  of  his  Office, 
W.1S  read;  And  their  Lordsliips  resolv'd  to  take  the  said  Acts  into  consideration  at  the  first 
opportunity." — "  Tradc-pupcrs,"  vol.  20,  p.  139,  in  Public  Record  Office,  London. 

Chap.  7.  "June  17.  1717.  The  following  Vote  pass'd  in  the  House  of  Represent™' 
Read  &  Concur'd :  A"iz., — 

Voted  that  Eleven  Thousand  Pounds  only  of  the  Twenty  two  Thousand  Pounds  grant- 
ed in  the  Years  One  Thousand  seven  Hundred  &  Eleven  &  One  Thousand  seven  Hundred 
&  twelve  be  levied  &  collected  this  present  Year    And  that  the  Duties  of  Impost  &  Tun- 
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nngc  of  SIiipiiiiiK  &  Excise  together  with  tlio  Income  of  the  T?illrt  let  out  &  the  I,i;,'ht 
House  bo  a  Fund  &  Security  tor  the  Drawing  in  the  Ucmaiiiing  Kleven  Thonsaml  Poiimls. 

Consented  to,  Sam'i- .Siutk." 

— Council  Records,  vol.  X.,  p.  16.5. 

Chap.  14.  "  Nov.  23.  1716  Tlie  Report  of  tlie  Committee  appointed  tlie  eleventh  of 
Jime  la.st  to  Investigate  a  suitalilc  Place  for  an  Hospital  for  infectious  Persons ;  Viz, 

In  Ohedienee  to  the  aforegoing  Order  We  have  searched  liotli  by  Ijmd  &  Water  the 
most  convenient  Places  in  &  about  lioston  Harbour,  &  lind  Spectacle  Island  &  Stiuaii- 
tuni  Neck  to  be  the  two  most  convenient  Places  for  such  an  Hospital,  &  discoursed  the 
owners  aliout  it. 

.M' liill  refuses  to  sell  any  Part  of  Spcetaclo  Island  in  Fee,  but  demands  ten  Pounds 
per  AiMUim  for  the  Use  of  one  Acre  of  his  Land  for  that  Service.  M'  liidl  demands  Pifty 
Pounds  for  one  Aero  in  I'ee  upon  the  Soutli  Past  Part  of  the  Moon,  w  itli  Liberty  to  pass 
&.  repass,  Which  Place  being  equally  convenient  with  the  other,  besides  that  it  is  to  be 
bought  outright,  that  it  lies  more  out  of  the  common  Road  of  Sliijiping,  &  that  it  can  be 
como  at  both  bv  Water  &  I.uiid,  We  rocoMinuiid  that  as  the  fittc^t  Place;  Wi-  liircwilh 
oiler  the  Hran^iit  of  a  Hc.ii>e,  Wlii,  h  «.■  n.Kun  nin>t  ii-naMc  t.,  tljMt  (.ii-.i.-iuii,  'Ihc 
Charge  where.. f  with  a  Well,  I'cii.iiiL',  a  SI1..I  t..  ll..ii,-e  ii.i'..  ti.ms  (i.....ls  in,  &  ..lli.r  A.-- 
coinniodations  Wc  compute  will  anii.nnt  to  l.clwciii  One  Hundred  Jv  lllly  &  Two  Hun- 
dred Pounds :  Wc  otl'er  also  some  M inutes  Which  we  judge  convenient  to  be  drawn  into 
An  Act :  All  which  is  humbly  submitted  to  this  Hon''''  Court. 
By  Order  of  the  Committee 

Boston  Nov.  1 '),  1710."  Aoam  Wintiirop 

The  following  \'otc  pass'd  in  the  House  of  Representatives  upon  the  aforegoing  Report 
of  the  CoMunittee;  Read  &  Concnr'd;  Viz, 

"  Voted  that  this  Report  be  so  far  Accepted,  that  the  Acre  of  Land  mentioned  therein 
on  Siiuantuui  Neck  w  itU  necessary  Privileges  be  purchased  &  paid  for  out  of  the  publick 
Treasury,  The  Title  to  be  vested  in  the  Province  Treasurer  for  the  Time  being  for  the  Use 
of  this  Province. 

That  One  Hundred  &  fifty  Poimds  be  allowc.l  out  of  the  publick  Trea.sury  for  erecting 
neces.sary  Buildings  &c  thereon;  That  Saiiiii.  1  Tliaxter  S;  William  Payne,  Ksq"  lie  a 
Committee  to  take'Care  for  the  Buil.lhi::  &  1  itiini;  the  ll...-i.ital  as  soon  as  may  be :  And 
that  the  said  Commiitee  prcjiare  and  lay  before  this  Court  a  Hraught  of  a  Bill  enacting  as 
they  shall  think  neecs>aiy  on  this  Occasion.  Consented  to,  Sam'i-  Siiutk 

— Council  Records,  rol.  S.,p/).  V2'l-!i. 

"  April  1 1.  1717.  The  following  Order  pass'd  in  the  House  of  Represent'"  Read  &  Con- 
cur'd;  Viz, 

Upon  Reading  a  Petition  of  a  considerable  Number  of  the  Inhabitants  of  the  Towns  of 
Dorchester,  Braintreo  &  Milton  Praying  that  a  Hosjiital  for  the  Entcrtauiment  of  Infec- 
tious Persons  may  not  be  Erected  on  Squantum  Neck  in  Dorche.-.ter  aforesaid,  As  has 
been  proposed  in  the  Committees  Report  appointed  for  that  Purpose. 

Ordered  that  Adam  Winthrop,  William  Payne,  Samuel  Thaxter  &  Jonathan  Dowse 
Esq"  be  a  Committee  to  lind  out  &  agree  for  a  more  suitable  Place  for  the  Building  a 
Hospital,  That  it  may  be  Erected  with  all  convenient  Speed;  Consented  to, 

— Ibid.,  pp.  141-2.  Samli.  Siic'TE." 

"  May  li,  1717.    In  answere  to  a  motion  of  a  Committee  of  y"  Gen"  Assembly, 

Voted,  That  the  Selectmen  be  impowered  to  Lease  a  pcice  of  Land  on  Dere  Island  not 
exceeding  one  acre,  for  a  Term  not  exceeding  ninety  nine  years  to  be  inijaoved  for  the 
erecting  an  Hospitall  or  Pest  House  there  for  the  reception  andentcrtainm'  of  sick  persons 
eomcing  from  beyond  sea,  and  in  order  to  prevent  the  Spreading  of  Infection." — Boston 
totcn-recoyd.i,  rot.  "2,  p.  373. 

Aug.  9,  1717.  Samuel  Bill  and  wife  conveyed,  for  £100,  to  Jeremiah  Allen,  treasurer  of 
the  province,  and  his  successors,  the  southerly  end  of  Spectacle  Island. — (Sec  Suffolk 
Registry  of  Deeds,  lib.  32,  fol.  U.)  By  this  deed  it  appears  that  the  cellar  of  the  hospital 
bad  been  already  dug.  See,  further,  Shurtlcff's  TopograpliiccU  and  Historical  Description 
of  Boston,  pp.  5r2-ol5. 

"Oct.  29. 1717.  An  Accompt  of  the  Ch.trgcs  on  the  Hospital  built  on  Spectacle  Island 
amounting  to  One  Hundred  &  seventy  three  Pounds,  Was  given  in  to  the  House  of  Rep- 
resentatives by  Coll.  Thaxter  and  M' W.'.  Payne 

Read  &  Cornmitted ;  Read  &  Resolved  that  so  much  be  further  allowed  .t  paid  ont  of 
tls:  publick  Treasury,  as  with  what  has  been  already  paid  on  this  Account  shall  make  up 
the  sum  of  One  Hundred  &  seventy  three  Pounds  to  discharge  this  Accompt. 

And  the  ConuTiiitee  arc  desired  to  proceed  in  making  a  Fence  &  Well  at  the  best  Rate 
tliey  can  :  Sent  up  for  ConeniTcnce,  Read  &  Concur'd : —  Consented  to, 

— Council  Records,  p.  ISS.  Sami-i-  SnrTE." 

"  Nov.  23, 1719.  A  Petition  of  Samuel  Bill  of  Boston  Shewing  that  upon  his  Petition 
presented  to  the  General  Assembly  at  their  Session  in  October  1718  he  obtained  a  Vote  for 
Three  Pounds  as  a  Reeompence  for  his  Damage  sustained  from  those  that  were  Ordered 
by  this  Government  to  abide  on  Spectacle  Island,  that  he  humbly  conceives  his  Allowance 
would  have  been  much  gi'catcr  had  he  particularly  sett  forth  his  Damage,  which  is  as  fol- 
lows. While  the  Hospital  was  building  on  the  said  Island  seventy  Passengers  from  Ire- 
land, in  a  Vessel  that  had  the  Small  Pox  were  put  on  Shoar  on  the  Island  by  Order  of 
the  Government  &  tanied  there  six  Weeks  in  which  Time  they  trod  down  several  Acres 
of  Grass  fit  for  Mowing,  &  cut  down  nine  or  ten  large  Tjces,  that  some  of  the  poor  Peo- 
ple being  sick  &  in  perishing  Circumstances,  the  Petitioner  spent  above  three  pounds  in 
Relieving  them,  that  since  the  Building  the  Hospital  ho  has  supplied  it  with  Water  &  has 
been  serviceable  in  Making  Fues  &  looking  after  the  said  Hospital,  the  Key  thereof  being 
committed  to  him,  &  that'hc  takes  Care  that  it  be  wholesom  &  lit  for  the  Reception  of 
sick  People ;  And  therefore  humbly  Praying  that  this  Hon'' ■  Court  would  consider  his 
Losses  <ic  how  slender  an  .\llowance  has  been  already  made  for  the  same,  And  seeing 


96  Province  Laws. — 1717-18.  [Notes.] 

they  have  been  occasioned  by  the  Act  of  the  GoYcnnuent,  in  Placing  the  Hospital  on  the 
said  Island  &  Ordering  sick  People  there,  That  they  would  hi  their  gixat  Justice  &  Good- 
ness Order  him  such  an  Allowance,  as  they  shall  think  proportionable  to  his  Services  & 
Damages  as  aforesaid. 

In  the  House  of  Representatives ;  Bead  &  Resolved  that  the  Sum  of  Twelvf  Pounds  be 
allowed  and  paid  out  of  the  publick  Treasury  to  Samuel  Bill  the  Petitioner  in  ruU  of  all 
Damages  mentioned  in  his  Petition.    In  Council ;  Read  &  Concur'd : — 

Consented  to,  Samu-Shdte" 

—Ibid.,  p.  504. 

(a.)  "  June  20.  1717.  The  following  Resolve  pass'd  in  the  House  of  Represent''"  Read 
&  Concur'd;  Viz., — 

Resolved  that  the  Treasurer  be  &  hereby  is  Directed  &  Impowered  to  Issue  forth  & 
Emit  of  the  Bills  of  publick  Credit  received  into  the  Treasury  the  Sum  of  Three  Thousand 
Pounds  for  Payment  of  the  publick  Debts  of  the  Province  already  Contracted  for  the  De- 
fence &  Support  of  the  Govemmcnt  &  the  necessary  Protection  &  Preservation  of  the  In- 
habitants of  this  Proviuce  &  for  the  Subsisting  of  Forts  &  Garrisons  &  Wages  arising  for 
their  Service  for  Payment  of  Grants,  Salaries  &  Allowances  made  or  to  be  made  by  this 
Court,  according  to  "such  Draughts  as  from  Time  to  Time  shall  be  made  upon  him  by 
W.an'ant  or  Order  from  the  Govern'  or  Commander  in  Chief  for  the  Time  being  By  &  with 
the  Advice  &  Consent  of  the  Council;  And  the  said  Bills  shall  pass  out  of  the  Treasury  at 
the  Value  therein  express'd  equivalent  to  Money  &  shall  be  taken  &  Accepted  in  all 
public  P.ayments  at  the  Advance  &  after  the  Rate  of  Five  Pounds  per  Cent.  more. 

And  as  a  Fund  &  Security  for  tlio  same  There  be  and  hereby  is  Granted  to  his  most 
Excellent  Majesty  to  the  Eiids  &  Uses  as  aforesaid  a  Tax  of  Tliree  Thousand  Pounds  to 
be  levied  on  Polls  &  Est.ates  both  Real  &  Personal  within  this  Province  according  to  such 
Rules  &  in  such  Proportion  upon  the  several  To«tis  &  Distiicts  within  the  same  as  shall 
be  Agreed  on  &  Ordered  by  the  Great  &  Gen"  Court  or  Assembly  of  this  Province  at  their 
Session  in  May  Anno  17'20,  &  paid  into  the  Treasury  on  or  before  the  last  Day  of  Decem- 
ber next  after.  Consented  to,  Sam'-i-  Siicte." 
-Council  Records,  vol.  X.,  p.  171. 

(6.)  "Nov.  18.  1717.  In  the  House  of  Represent^"''  Resolved  that  the  Treasurer  be 
&  hereby  is  Directed  &  Imjjowcr'd  to  issue  forth  &  Emit  of  the  Bills  of  publick  Credit 
received  into  the  Treasury  the  Sum  of  Six  Thous.and  Pounds  for  Payment  of  the  publick 
Delits  of  the  Province  already  confi-acted  for  the  Defence  &  Support  of  the  Government 
&  the  necessary  Protection  &'rrcM  rvalion  of  the  inliabitants  of  this  Province  &  for  the 
Subsisting  of  Forts  &  Gavri^nii-;  &  Waps  aii>ini;  for  their  Service  for  Payment  of  Grants, 
Salaries  &  Allowances  m;icle  \  to  bo  made  iiy  this  Court,  according  to  such  Draughts  as 
from  Time  to  Time  shall  be  made  upon  him  by  Order  of  the  Govern''  or  Commander  in 
Chief  for  the  Time  behigby  &  with  the  Advice  &  Consent  of  the  Council  And  the  s.aid 
Bills  shall  pass  out  of  the  Treasury  at  the  Value  therein  express'd  equivalent  to  money 
&  shall  be  taken  &  accepted  in  all  Publick  Payments  at  the  Advance  &  after  the  rate  of 
Five  Pounds  per  Cent,  more : 

And  as  a  Fund  &  Security  for  the  s.ame  There  be  and  hereby  is  Granted  to  his  most 
Excellent  M.njesty  to  the  Ends  &  Uses  as  aforesaid  A  Tax  of  Six  Thousand  Pounds  to 
be  levied  upon  Polls  &  Estates  both  Real  &  Personal  within  this  Province  according  to 
such  Rules  &  in  such  Proportion  on  the  several  Towns  &  Districts  within  the  same  as 
shall  he  Agreed  on  &  Ordered  by  the  Great  &  General  Court  or  Assembly  of  this  Province 
at  their  Sessions  in  May  Anno  1722  &  paid  into  the  Treasury  on  or  before  the  last  Day  of 
December  next  after;  Sent  up  for  Concurrence. 

Read  &  Concur'd ;  Consented  to,  Sami-i- Shute." 

—Ibid.,  p.  212. 
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ACTS 

Passed  at  the  Session  begun  and  held  at  Boston, 
ON  THE  Twenty-eighth  day  of  May,  A.D.  1718. 


CHAPTER   1. 

AN  ACT  IN  ADDITION  TO  AN  ACT  PASS'D  IN  THE  FIRST  YEAR  OF  QUEEN 
ANN[£],  ENTITDLED  "AN  ACT  MORE  EFFECTUALLY  PROVIDINO  FOR 
THE  SUPPORT  OF  MINISTERS." 

Whereas  in  and  by  the  said  act  a  power  is  provided  and  given  to  1702,  chap.  10, 
the  selectmen  of  any  town  from  wliich  anydi.strict  or  precinct  is  set  off,  5-- 
to  assess  tlie  inhabitants  of  the  same  the  .sums  agreed  on  for  tie  sup- 
port of  the  minister,  in  case  the  assessors  of  such  i)recinct  shall  neglect 
or  refuse  to  do  the  same,  but  no  like  {)owcr  with  reference  to  the  charge 
of  building  or  repairing  of  the  publick  meeting-houses  for  the  worship  of 
God,  vested  either  in  the  assessors  or  the  selectmen, — 

Be  it  enacted  hy  JJi.i  ExcfUency  the  Govemnur,  Council  and  Represen- 
tatives in  Central  Court  asacmbled,  and  by  tlie  authority  of  the  same, 

[Sect.  1.]     That  when  and  so  often  as  the  major  part  of  the  inhab-  Asscsaora  em- 
itants  of  anj'  precinct  or  district  have,  or,  at  a  meeting  of  the  same  P°|l."'[|'j|'Ji'*' 
legally  warned,  shall  agree  on  the  building,  finishing  or  repairing  of  any  sis*  money  for 
publick  meeting-house,  or  the  defr[rf][e]ying  any  other  necessary  charge  iiig'b "uses'."'' 
for  the  support  of  the  worship  of  God,  and  agree  on  any  sufn  or  suins  of  3  ^^^^^  ^^ 
money  for  that  purpose,  the  assessors  of  such  precinct  or  district  aie 
hereby  impow[e]red  to  assess  and  raise  the  same  on  their  respective 
inhabitants  ;  and  in  case  such  assessors  shall  neglect  or  refuse  so  to  do, 
then  and  in  that  case  the  selectmen  of  the  town  from  which  such  pre- 
cinct or  district  is  derived,  are  hereby  impow[e]rcd  and  required  to 
assess  the  inhabitants  of  such  precinct  or  district  the  suiu  or  suius  of 
money  so  agi-eed  on,  to  be  collected  and  levyed  in  like  manner  as  is 
directed  in  and  by  said  act ;  and  all  regular  or  legal  precincts  or  dis- 
tricts are  hereby  also  impow[c]red  to  ch[oo][u]se  a  committee  or  other 
officers  for  the  better  management  of  the  aft'airs  of  their  respective  dis- 
trict or  precinct,  as  aforesaid. 

And  he  it  farther  enacted  hy  the  authority  ufores\_ai'\d, 

[Sect.  2.]     That  in  all  such  towns  where  there  are  or  shall  hereafter  inii.-iwwnts  of 
be  one  or  more  districts  or  precincts  regularly  set  off,  the  remaining  ^"JSphBcvcrar 
part  of  such  town  shall  be,  and  are,  hereby  deemed,  declared  and  con-  disiricunreect 
stituted  an  entire  perfect  district,  parish  or  precinct  (and  the  first  or  "'T. ii"" pow" 
principal  of  said  town)  and  the  iuhaliitants  thereof  to  have  full  power  1  ri^^k- os. 
to  ch[oo][u]se  a  committee  for  the  regulation  and  management  of  all 
aft'airs  relating  to  the  support  of  the  publick  worship  of  God,  and  for 
the  chusing  all  necessary  and  proper  officers  in  and  for  the  said  precinct, 
parish  or  district,  and  further  to  have  all  such  powers  and  privileges  as, 
by  any  of  the  laws  of  this  province,  are  given  or  annexed  to  any  district 
or  precinct ;  any  law,  usage  or  custom  to  the  contrary  notwithstanding. 
{^Passed  June  19  ;  published  June  21. 

[99] 


100 


Peovince  Laws.— 1718-19.      [Chaps.  2,  3.] 


CHAPTER  2. 


1692  3,  chap. 
17l)l.-2,  clmp. 
An.l  see  1711. 
chiip.6,§§17, 


Penalty. 


AN  ACT  IN  ADDITION  TO  THE   SEVERAL  ACTS  FOR  SETTLEMENT  AND 
SUPPORT  OF  SCHOOL-MASTERS  [&c]. 

o;  Whereas,  notwithstfinding  the  mauy  good  and  wholesome  laws  of 
2.  this  province  for  the  eucouiaging  of  schools,  and  the  penalty,  first  of 
ten  pounds,  and  afterwards  increased  to  twenty  pounds,  on  such  towns 
as  are  obliged  to  have  a  gramm[o][c]r-school  master,  and  neglect  the 
same  ;  yet  by  sad  experience  it  is  found  that  many  towns  that  not  only 
are  obliged  bj'  law,  but  are  ^■er3'  alile  to  support  a  gramin[a][e]r  school, 
j-et  choose  rather  to  incur  [r]  and  paj'  the  fine  or  penalty  than  main- 
tain a  gi-amm[«][e]r  school, — 

Be  it  enacted  by  His  Excellency  the  Oovemour,  Council  and  Bepresen- 
tatives  in  Oeneral  Court  assembled.,  and  by  the  authority  of  the  same, 

That  the  penalty  or  forfeiture  for  non-observance  of  the  said  law 
henceforth  shall  be  thirty  pounds  on  eveiy  town  that  shall  have  the 
number  of  one  hundred  and  fifty  families,  and  forty  pounds  on  every 
town  that  shall  have  the  number  of  two  hundred  families,  and  so  j)^'o 
rato  in  case  the  town  consist  of  two  hundred  and  fifty  or  three  hundred 
families  ;  to  be  recovered,  paid  and  imploj'ed  in  manner  and  to  the  use 
as  bj'  the  law  is  directed  ;  anj'  law,  usage  or  custom  to  the  contrary 
notwithstanding.     [Passed  June  17  ;  published  June  21. 


CHAPTER  3. 


AN  ACT  IN  FURTHER  ADDITION  TO  AN  ACT  INTITULED 
REGULATING  FENCES,  CATTLE,  &o." 


'AN  ACT  FOR 


Fences,  how  to 
be  ni.iintalned. 
]6<in.4,  chap.  7. 
1698,  chap.  13. 


Be  it  enacted  by  His  Excellency  the  Governour,  Council  and  Represen- 
tatives in  General  Court  assembled,  and  by  the  authority  of  the  same, 

[Sect.  1 .]  That  in  any  and  every  town  of  this  province,  where  sev- 
eral allotments  of  upland  and  meadow  are  inclosed  and  fenced  in  one 
general  field,  or  where  there  have  been  so  inclosed,  fenced  and  improved, 
or  where  all  the  propi'ietors  of  such  land  shall  hereafter  see  cause  to 
inclose,  fence  and  improve  the  same  in  such  manner,  the  proprietor  or 
proprietors  of  each  lot  respectively  during  the  time  of  his  or  thoir  feed- 
ing, planting,  mowing  or  otherwise  improving  his  part  in  such  general 
field,  shall  make  and  maintain  his  or  their  resjiective  part  of  the  whole 
fence,  according  to  the  quantity  of  acres  of  land  contained  in  his  or  their 
allotment,  until  the  major  part  of  the  propriety  shall  see  cause  to  alter 
the  form  of  their  improvement,  at  a  meeting  of  such  proprietors  legally 
warned  for  that  purpose. 

[Sect.  2.]  And  for  the  better  enabling  such  proprietors  to  call  a 
meeting  for  the  ends  aforesaid,  it  shall  be  in  the  power  of  any  justice  of 

mi;.iiii!!ofpro-  |Jjq  peace  for  the  county  where  such  lauds  lye,  upon  application  to 
him  made  by  any  of  the  two*  proprietors  of  such  general  fields,  to 
issue  out  a  warrant  for  such  meeting,  according  to  the  form  of  an  act 

1712-13,  chap.  9.  made  and  passed  in  the  twelfth  year  of  Queen  Anne,  directing  how 
meetings  of  proprietors  of  lands  lying  in  common  may  be  called ;  the 
whole  general  fence  to  be  measured,  and  each  man's  part  to  be  set  out 
and  apportioned  by  two  or  three  discreet,  indifferent  persons,  apiiointed 
and  sworn  for  this  purpose  by  any  justice  of  the  peace  for  the  said 
county,  excepting  the  major  part  of  the  propriet3-  agree  and  apportion 
the  same  among  themselves. 


:e  of  peace 
lipplii 
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[Sect.  3.]     And  when  the  proportion  of  each  proprietor  in  such  gen-  Ench  propric- 
er;il  fence  is  adjusted  and  detcnnincd,  tlie  same  sliall  he  cntcrc<l  upon  inC'nlni'rfi'i'i"" 
record  by  the  clerk  of  tlic  propriety,  and,  wlicre  tlicre  is  no  such  cl(r]<,  to  by  .ni.r.d 
by  the  clerlv  of  tlie  town  where  tlie  land  lyes  ;  any  law,  usage  or  custom  ti^cVn.prkiy 
to  the  contrary  notwithstanding,     ll'ass'cd  June  11.  or  town  cUrk. 


CHAPTER  4. 

AN  ACT  FOR  THE  BETTER  REGULATING  THE  CULLING  OF  FISH. 

AViiEKEAS,  thro  the  carelessness  or  ignorance  of  persons  who  under-  DUniiowedby 
take  to  cull  lisli,  without  being  chosen  and  sworn  to  the  faithfiil[lj  dis-  cii?£ay?,n2i"'« 
charge  of  that  trust,  many  great  abuses  have  haiipencd  to  the  buyers  f;^^.  ,f^j..>^3,,ij 
thereof;  for  the  prevention  whereof  for  the  future, —  17. §8. 

Be  it  enacted  by  Jlis  Excpllcnc})  the  Governour,  Council  and  Represen- 
tatires  in  General  Court  assembled,  and  bi/  the  authority  of  the.  some, 

[Sf.ct.  1.]     That  there  shall  henceforth  be  aniuially  clK>scn  in  every  Cullers  offish 
.seaport  town  or  place  wilhiii  this  province  wliere  fish  is  made  and  cured,  Ma^rchrnming, 
at  their  annual  meeting  in  March,  a  suitable  and  suflicient  number  of  """"""y- 
cullers  of  lish  ;  and  that  no  person  or  persons  shall  presume  to  cull  anj' 
fish,  upon  any  pretence  wliatsoever,  witlmut  being  chosen  and  sworn 
according  to  this  law,  upon  i)ain  of  forfeiliug  ten  pounds  for  every  such  Ponnity for ™ii. 
offence.     And  each  culler  shall  have  due  regard,  in  culling  of  all  iish,  to  Hlg  ciioBcn  and 
the  contract  or  agreement  between  the  buyer  and  seller,  with  respect  to  «««"■"• 
the  season  of  [the]  year  wherein  such  lish  was  made  and  cured. 

And  be  it  further  eudcted  by  the  authority  ofm  said, 

[SEcr.  2.]     That  no  person  or  persons  shall  presume  to  ship  off  any  ronauyfor 
merchantable  fish  whatsoexer,  without  being  lirst  survej-ed  or  culled  by  nsirwuSout be. 
a  sworn  culler,  on  the  penalty  of  forfeiting  such  fish.  cuu"!!"'^*"'"' 

[Sect.  3.]     And  every  master  of  any  ship  or  other  vessel  is  hereby 
strictly  prohibited  from  receiving  or  taking  on  board  his  ship  or  vessel[l]  mt^IrViuIkiiig 
any  merchantable  lish,  in  order  to  be  transported  beyond  sea.  until  s\ich  euchfithon 
fisli  be  lirst  surveyed  by  a  sworn  culler,  under  the  penalty  of  five  shil- 
lings fine  for  every  quintal  of  lish  so  received  or  taken  on  board. 

[Sect.  4.]     And  all  cullers  so  chosen  by  any  town  or  place  shall  each 
and  every  of  them  be  sworn  as  follows  ;  viz' , — 

I,  A.  B.,  do  swear  that  I  will  faithfully  and  impartially,  to  the  best  of  my  Culkr's oath. 
judi;[c]ment,  perform  tlio  duty  and  olliio  of  a  culler  of  fish  for  the  year  ensu- 
ing, and  that  I  will  always  have  a  regard  to  the  particulars  mentioned  in  this 
act.     So  help  me  God. 

Provided  neverthehs.'!,  when  it  shall  so  happen  that  the  sworn  culler[.\]  rrovUo. 
cannot  be  obt.ained,  that  then  it  shall  an(l  may  be  lawful[l]  for  the 
buyer  and  seller  to  agree  upon  some  meet  person  to  be  a  culler,  in  .such 
case,  provided  he  be  under  the  same  oath  and  restrictions  as  the  cullers 
abovesaid. 

And  be  it  further  enacted, 

[Sect.  5.]     That  all  forfeitures  and  penalties  arising  by  force  and  Fines  how  to 
virtue  of  this  act  shall  be  dis]iosed  of,  one-half  to  the  poor  of  the  place  '"''"^P""'   °' 
where  the  otfence  shall  be  committed,  and  the  other  half  to  the  in- 
former, or  to  him  or  them  that  shall  sue  for  the  same  in  any  of  his  m.aj- 
esty's  courts  of  record  within  this  province.     \^Passed  June  25  ;  pub- 
lished June  28. 

•  For  reasons  for  disallowance,  sec  the  note  to  tliis  chapter,  post. 
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CHAPTEE  5. 


Additional  pn 


iiighcrap. 
1716-16,  chap. 


AN  ACT  IN   ADDITION   TO  THE  ACT  FOR  ENCOURAGING  THE   RAISING 
OF  HEMP  WITHIN  THIS  PROVINCE,  MADE   IN  THE   SECOND  YEAR  OF 

HIS  MAJEST[r][IE]'S  REIGN. 

For  a  greater  and  farther  encouragement  of  the  same, — 

Be  it  enacted  by  His  Excellency  the  Governour,  Covncil  and  Representa- 
tives in  Geneixd  Court  assembled,  and  by  the  authority  of  the  sa^ne, 

[Sect.  1 .]  That  from  and  after  the  publication  of  this  act  there  shall 
lie  paid  out  of  the  publick  treasurj-  the  sum  of  nine  shillings  and  four- 
l)enee,  over  and  above  the  lu'a'mium  already  given  h}-  said  act,  for  every 
hundred  and  twelve  pounds  of  good,  merchantable,  water-rotted  hemp, 
of  the  growth  of  this  province,  that  is  brought  to  market,  cured,  cleansed, 
dressed  and  surveyed  according  as  is  provided  in  said  act ;  any  law, 
usage  or  custom  to  the  contraiy  notwithstanding. 

[Sect.  2.]  This  act  to  continue  in  force  during  the  continuance  of 
the  aforerecited  act,  which  is  ten  years  from  the  commencing  thereof, 
and  no  longer.     l_Passed  and  published  June  21. 


CHAPTEE  6. 


AN  ACT  FOR  THE  FURTHER  REGULATION  OF  FERRIES. 


ifi98,  chap.  14.  WnEEEAS,  notwithstanding  the  provision  already  made  for  the  speedy 
1711-12,  chap.  8.  transportation  of  all  travellers  and  passengers  over  the  feny  at  Winni- 
simm[/][e]t,  yet,  thro  the  misconstruction  of  the  said  law,  persons  are 
unreasonably  delayed  and  kept  from  passing  said  ferry  until  the  return 
of  the  boat  from  the  opposite  side,  so  that  in  effect  the  benelit  proposed 
in  having  three  boats  is  lost ;  therefore,  for  remedy'  thereof,  and  that  all 
passengers  may  be  transported  speedily, — 

Be  it  enacted  by  His  Excellency  the  Governour,  Council  and  Represen- 
tatives in  Genercd  Coui-t  assembled,  and  by  the  authority  of  the  same, 
TwohoatBtobe      [Sect.  IT     That  two  of  the  three  boats  appointed  for  the  service  of 

always  passing  .  -^ 

upon  the  water,  the  Said  fciTv,  shall  be  alway[e]s  passing  on  the  water,  from  side  to 
side,  and  as  one  of  the  boats  puts  otf  from  either  side,  the  boat  on  the 
contrary  side  shall  be  obliged  to  put  off,  unless  the  weather  be  stormy, 
or  not  safe  for  the  passengers  ;  nor  shall  any  persons  who  want  a  pas- 
sage cross  said  ferry,  when  to  the  number  of  five,  be  delay'd,  under  the 
penalty  of  twenty  shillings. 
Aral  be  it  further  enacted, 

[Sect.  2.]  That  at  Charlestown,  Winnisimm[j][e]t,  Salem  and 
Ncubiuy  ferries,  there  be  henceforth  pro\ided  and  kept  on  each  side  of 
the  water,  by  the  ferrymen  of  the  respective  ferries,  a  pair  of  planked 
trucks  of  a  suflicient  breadth  for  the  safe  and  more  convenient  passing 
of  coaches,  colashes,  horses  and  cattle,  in  and  out  of  the  feny-boats,  on 
jionalty  often  shillings  for  every  three  montlis'  neglect,  to  be  recovered 
belbre  any  of  his  majesty's  justices  of  tlie  peace  in  the  county,  by  any 
person  who  shall  inform  and  sue  for  tlie  same  ;  any  law,  usage  or  custom 
to  the  contrary  hereof  notwithstanding.  [Passed  June  23 ;  published 
June  28. 


li.ip  lilaiikicl 
inicks  on  ciich 
Bide  the  water. 


Penalty. 
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CHAPTER   7. 

AN  ACT  IN  ADDITION  TO  AN  ACT  MADE  IN  THE  SECOND  YEAR  OF  HIS 
PRESENT  MAJESTY'S  REIGN,  ENTITULED  "AN  ACT  FOR  GRANTING 
UNTO  HIS  MAJESTY  AN  EXCISE  UPON  WINES,  LIQUOR  AND  OTHER 
STRONG  DRINK,  SOLD  BY  RETAIL." 

Whereas  in  and  liy  Ihi'  said  act   it  is  jnovidi'd  lli.at  the  commission-  I7i«.i7,  ch^ip.  i, 
PIS  shall  pay  into  the  imlilick  tirasmy  tiioir  foUcctions,  ar.d  that  the  '"• 
justices,  at  their  general  sessions  for  the  pence,  take  bond  with  sutlicient 
security  for  the  due  payment  of  such  collections  to  the  treasurer  of  this 
province  for  the  time  being;  yet,  notwithstanding,  divers  of  the  said 
commissioners  have  gieatly  neglected  to  make  due  payments, — 

Be  it  therefore  enacted  bi/  His  Excellenci/  the  Goveriiour,  Council  and 
Representatives  in  General  Court  assembled,  and  by  the  authority  of  the 
same, 

[Sect.  1.]     That  the  commissioners  of  the  excise  shall  be,  and  here-  CommiMioncra 
by  are  obliged,  under  the  penalty  of  forfeiting  the  reward  allowed  them  t^cSsurymicc'' 
for  their  service,  to  pay  into  the  pnblick  treasury  once  ever\-  half  year  tviry  hair yiar, 
what  they  shall  receive ;  and  also  shall  reniler  a  ])articular  aeco[?H/j]t  parUcuiarac- 
therewith  of  the  persons  from  whom  the^-  receive  the  same ;  and  that  '^''"""• 
the  treasurer  of  this  jirovince,  for  the  time  being,  shall  put  in  suit  the 
bonds  of  all  such  commissioners  who  shall  neglect  to  make  due  paj-ment 
sixty  day[e]s  after  the  expiration  of  each  j'car. 

[Sect.  2.]     And  that  the  justices  in  each  count}-  within  this  prov-  Trcaaurcrto 
ince,  shall,  on  such  suit,  forthw  ith  take  new  bond  of  such  conmiissioner,  6uu,''upon  ncg. 
according  to  the  direction  of  the  said  act,  or.  upon  refusal  or  neglect  of  ''•■'•■'• 
such  commissioner  to  renew  his  bond,  shall  proceed  to  appoint  a  new 
commissioner ;  any  law,  usage  or  custom  to  the  contrary  notwithstand- 
ing.    [^Passed  June  25  ;  published  June  28. 


CHAPTER  8. 

AN  ACT  IN  ADDITION  TO  AN  ACT  ENTITULED  "AN  ACT  FOR  THE  MAK- 
ING AND  EMITTING  THE  SUM  OF  ONE  HUNDRED  THOUSAND  POUNDS 
IN  BILLS  OF  CREDIT  ON  THIS  PROVINCE,  IN  SUCH  MANNER  AS  IN 
THE  SAID  ACT  IS  EXPRESSED." 

Whereas,  in  and  by  one  clause  or  paragraph  in  the  said  act,  it  is  nie-i:,  chap, 
enacted  "That  when  the  com[7?i]issioners  shall  receive  in  the  whole  or  ''•5'»- 
any  part  of  the  principal  .sni5s  before  the  time  expressed,  they  shall  let 
out  the  same  again  ;  and  that  they  shall  be  accountable  ycarh-,  both  for 
the  principal  and  for  the  profits  of  all  bills  by  them  let  out,  to  the  gi-eat 
and  general  court  or  assembly  ;  the  profits  to  be  appljed  for  and  towards 
the  support  of  the  government,  as  the  general  court  shall  from  time  to 
time  direct ; "  but,  forasmuch  as  the  commissioners  are  under  no  pen- 
alty, they  have  not  conformed  to  the  said  act,  in  rendring  an  accompt 
yearly  to  the  general  court,  of  the  principal  and  profits  of  the  biUs  by 
them  received  and  let  out, — 

Be  it  therefore  enacted  by  His  Excellency  the  Govemour,  Council  and 
Representatives  in  General  Court  assembled,  and  by  the  authority  of  the 
same, 

[Sect.  1.]  That  the  said  commissioners,  under  the  penalty  of  for-  CommiBrionc™ 
feiting  their  reward  allowed  them  for  their  service  by  the  said  act,  shall  ac/ounu'drThi 
render  true  acco[»nj>]ts,  as  well  of  the  principal  sums  by  them  received  principal  ana 
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profits,  to  the 
General  As- 
eemblv  at  their 
next  fall  Bos- 
eioiiB,  and  pay 
in  the  profits  to 
the  treasury. 


to  pay  into  the 
treasury  yearly 
the  profits  of 
the  bills. 


and  lett  out,  as  for  Cae  profits  thereof,  to  the  gi-eat  and  general  court  or 
assembly,  sometime  in  the  second  week  of  their  next  fall  sessions,  and 
pay  into  the  publick  treasury  of  this  province  all  the  profits  which  shall 
arise  hy  the  loan  of  the  said  bills,  and  which  shall  be  then  received  bj' 
the  said  commissioners,  and  appear  due  by  their  accompts  to  be  then 
exhibited. 

[Sect.  2.]  And  from  and  after  that  time  the  said  commissioners  are 
hereby  directed  and  required,  under  the  lite  penalty,  .yearly  to  pay  into 
the  treasurj-  all  the  profits  of  the  said  bills  fourteen  day[e]s  before  the 
sessions  of  the  general  court  in  Maj' ;  and  to  present  their  accompts  to 
the  said  court  in  the  second  week  of  their  said  session[s]  aunuallj',  for 
their  allowance  and  approbation  ;  any  law,  usage  or  custom  to  the  con- 
trarj^  notwithstanding.     l_Passed  June  25  ;  published  June  28. 


CHAPTER  9. 

AN  ACT  IN  ADDITION  TO  THE   ACT  FOR  PREVENTING  ABUSES  TO  THE 
INDIANS,  MADE  IN  THE  TWELFTH  YEAR  OF  KING  WILLIAM. 


Indian  to  be 


Whereas,  notwithstanding  the  care  taken  and  provided  by  said  act, 
a  gi'eat  wrong  and  injur}-  happens  to  said  Indians,  natives  of  this  coun- 
try, bj'  reason  of  their  being  drawn  in  by  small  gifts,  or  [/o?*]  small 
debts,  when  they  are  in  drink,  and  out  of  capacitj-  to  trade,  to  sign  un- 
reasonable bills  or  bonds  for  debt[s],  which  are  soon  sued,  and  great 
charge  brought  upon  them,  when  they  have  no  way  to  paj-  the  same  but 
bj^  servitude, — 

Be  it  therefore  enacted  by  His  Excellency  the  Governour,  Council  and 
Representatives  in  General  Court  assembled,  and  by  the  authority  of  the 
same, 

[Sect.  1 .]  That  from  and  after  the  publication  of  this  act,  no  biU, 
bond  or  other  special[/]tj'  in  writing,  gi-\-en  by  any  Indian,  on  anj'  con- 
tract whatsoever,  shall  be  deemed  good  or  be  recoverable  against  any 
before t\Vn. jus-  Indian  native  of  this  province,  unless  such  bill,  boud  or  specialtj^  be 
ing  prceeut^"'  entered  into  before  any  two  of  his  m.ajestj-'s  justices  of  the  peace  in  the 
county  where  such  Indian  lives,  and  both  to  be  present  together  when 
the  said  bill,  boud  or  speci.^lty  is  executed  by  the  said  Indian,  and  ap- 
probated by  the  said  justices,  who  are  therefore  to  talvC  care  of  the 
equity  and  reasonableness  of  such  bill,  bond,  bargain  or  contract. 

And  he  it  further  enacted, 

[Sect.  2.]  That  henceforth  no  Indian  shall  contract  or  put  him-  or 
herself,  or  child,  apprentice  or  servant  for  any  time  or  term  of  years, 
liut  by  and  witli  the  .allowance  and  approbation  of  two  of  his  majesty's 
justices  of  the  peace  in  the  county  where  such  Indian  lives  ;  and  the  in- 
denture to  be  allowed  of  and  approved  by  the  said  justices  at  the  same 
time  and  when  together  ;  any  law,  usage  or  custom  to  the  contrary  not- 
withstanding.    \_Passed  and  published  June  2\. 


No  contract  for 
service  Of  any 
Indian  to  be 
good,  unless 
as  above. 


CHAPTEE   10. 

AN  ACT  FOR  THE  REGULATION  AND  LIMITING  CREDIT  IN  TRADE,  AND 
FOR  THE  PREVENTING  THE  DOUBLE  PAYMENT  OF  DEBTS. 

■Whereas  the  long  credit  iu  trade  of  late  years  given  by  merchants, 
shopkeepers  and  others,  has  by  sad  experience  been  found  to  occasion 
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in  a  great  measure  the  extravagance  and  excessive  consumption  of  un- 
necessary couinioilities  so  much  couiplained  of.  and  been  grcaliy  preju- 
dicial to  tlie  interest  of  trade,  and  injurious  both  to  creditor  and  debtor  ; 
and  tlie  debtor,  liis  lieirs,  executors  or  administrators  oltentimes  forced 
or  endangered  to  pay  a  debt  over  again,  for  want  of  such  debtor'.s  ac-  ' 
comi)ts  l)eing  adjusted  or  reduced  to  some  specialty  in  a  reasonable 
anil  convenient  time, — 

Be  it  therefore  enacted  bi/  His  ExceUency  the  Governour,  C'nmcil  and 
Representatives  in  General  Court  assembled,  and  by  the  authority  vf  the 
same, 

[SiiCT.  1 .]     That  from  and  after  the  publication  of  this  act,  no  action  No  nctiun  lo  b« 
shall  be  brought  or  founded  on  any  book  or  accompt  whatsoe\er,  for  !;,'",k*;'|',',,',"[|/.' 
debts  hereafter  to   be  contracted  by  merchants,   shoi)keei)ers,  traders,  two  ymra  from 
handicraftsmen  and  others  that  deal  on  credit,  after  the  expiration  of  [i','J.rt2f.""^ 
two  years  from  the  contracting  thereof,  unless  the  same  shall  be  adjust- 
ed, sct[/]led  and  signed  bj-  the  debtor,  reduced  to  some  specialty,  or 
action  brought  and  prosecuted  for  the  same. 

Provided  ulirays, 

[Sect.  2.]  That  this  act  nor  anything  therein  contained  shall  extend  rrovUo. 
to  limit  or  bar[)-]  any  action  or  actions  of  accompt  between  creditor 
and  debtor,  where  either  of  them  may  be  licyond  tlie  seas,  or  in  oilier 
provinces  or  colonies,  nor  an}-  action  of  accompt  lietwccn  merchants 
concerned  together  in  company  or  partnership,  their  factors  or  servants, 
nor  any  action  for  and  in  behalf  of  anj'  minor  or  minors  ;  any  law,  usage 
or  custom  to  the  contrary  notwithstanding. 

[Sect.  3.]     This  act  shall  continue  in  force  for  the  space  of  live  years.  Limiuiion. 
[_Passed  June  25  ;  2)Mished  June  28. 


CHAPTEK   11. 

AN  ACT  FOR  THE  BETTER  INQUIRY  INTO  THE  R.\T[£]ABLE  ESTATE  OF 
THIS  PROVINCE. 

•AVherf.as  tliere  hatli  been  gi-eat  complaint  that  the  several  towns  and  Sto  1707,  chap. 
])recincts  within  this  province  have  not  born  their  equal  proportions  in  Jiian''"'""* '"' 
the  late  taxes;  for  prevention  whereof,  and  that  there  lie  u  more  just 
and  ecjual  w.ty  to  proportion  the  several  towns,  precincts  and  inhabit- 
ants in  this  province, — 

Be  it  enartfd  by  His  Excelleircy  the  Govemoxir,  Council  and  Representa- 
tives in  General  Court  assembled,  and  by  the  authority  of  the  samr. 

[Sect.  1.]     That  the  assessors  of  each  town  within  this  province,  A«i.ceBor»to 
for  the  year  [171"^]    [one  thousand  seven  hundred  and  eirjhtein'],  shall  J.^',u°ao'fpol'l^ 
upon  oath,  at  or  before  the  last  day  of  August  next,  take  a  true  and  &t'- 
faithfnl[l]  acco[»»][mp]t,  according  to  their  best  skill  and  understand- 
ing, of  all  male  polls  from  sixteen  years  old  and  upwards,  being  inhab- 
itants of  each  respective  town,  whether  at  home  or  aVn'oad  ;  and  none 
to  lie  exem|ited  thro'  age,  poverty,  or  any  other  cause  ;  and  likewise  all  liai.ihic cnuu 
ratT'-lalile  estates  of  the  inhabitnnts  of  "each  town,  both  real  and  \^n■-  '">""■<■»' ""<! 
sonal,  wuli  faculties,  together  with  the  farms  and  inhabitants  adjacent 
thereunto,  except  the  governour  or  conunander-in-chicf,  the  lieutenant-  rcrsomcx. 
governour,  and  their  families,  the  president,  fellows  and  students  of  I^p^"^**^" 
Harvard  College,  set[^]lcd  ministers  and  grammar-school  masters  v.lio 
are  hereby  exemjited  from  being  taxed,  as  well  for  their  polls  as  their 
estate,  being  in  their  own  hands  and  under  their  actual  management 
and  improvement. 
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[Sect.  2.]  And  the  said  assessors  shaU  be  obliged,  iu  taking  such 
acco[i»i,][mp]ts,  to  conform  themselves  to  lists,  or  forms  printed  for 
this  purpose,  and  shall  make  a  true  and  just  valuation,  according  to  the 
rules  hereafter  mentioned,  estimatiug  all  houses  and  lauds,  craius, 
wharfls,  iron-works,  aud  all  sorts  of  miUs,  etc.,  at  six  j'ears'  income,  as 
they  ma}- be  reasonably  set  [t]  or  let[t]  for,  iu  the  places  tv here  they 
lye,  without  auj-  subductiou  for  repairs  ;  aud  all  Indian,  negro  aud 
luolatto  servants  for  life,  to  be  estimated  as  other  personal  estate  ;  viz., 
each  male  servant  for  life,  above  fourteen  years  of  age,  at  fifteen  pounds 
value  ;  each  female  servant  for  Ufe,  above  fourteen  j'ears  of  age,  at  ten 
pounds  value  ;  except  the  said  assessors  shall  see  just  cause  (by  reason 
of  age  or  iufirmity)  to  make  any  abatement  of  said  value,  which  they 
are  hereby  allowed  to  do.  And  all  Indian,  negi'o  and  molatto  male 
servants  for  a  term  of  j-ears  shall  be  numbred  and  rated  as  other  polls, 
and  not  as  personal  estate  ;  aud  every  steer  or  ox  at  the  age  of  four 
years  old  and  upwards,  at  fortj'  shillings  value  ;  and  every  cow  or 
heif[f]er  at  the  age  of  thi'ee  jears  old  and  upwards,  at  thirtj'  shillings  ; 
and  every  horse  or  mare  at  three  years  old  aud  upwards,  at  forty  shil- 
lings ;  and  every  swine  of  oue  year  old  and  upwards,  at  eight  shillings  ; 
and  every  sheep  or  goat  of  one  j'ear  old  and  upwards,  at  three  shil- 
lings ;  and  all  decked  vessel[l]s  at  thirtj'  shillings  per  ton,  and  all 
other  vessel[l]s  at  twenty  shillings  per  ton  ;  trading  stock  at  one-quar- 
ter part  of  the  true  value  thereof. 

[Sect.  3.]  Aud  all  such  estate  so  estimated,  with  faculties,  to  be 
set  at  oue  peny  upon  the  pound ;  the  said  assessors  beiug  obliged  to 
take  the  following  oath  ;  vizt., — 

You,  A.  B.,  being  chosen  an  assessor  for  the  town  of  D.,  for  this  present 
year,  di)  swear  that  you  will  ti'uly  and  faithfully  do  and  perform  the  whole 
i.nisiness  and  duty  of  an  assessor,  according  to  the  directions  of  this  act.  So 
help  you  God. 

And  be  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  4.]  That  in  every  county  there  be  three  commissioners 
appointed  b}'  this  court,  to  go  to  each  town,  who,  being  first  sworn 
to  the  f:uthful[l]  discharge  of  thcii-  trust,  shall  examine  and  regu- 
late the  several  lists  and  valuations  made  by  the  assessors  of  each 
town,  as  aforesaid. 

[Sect.  6.]  And  the  said  commissioners  are  impow[e]red  to  exam- 
ine the  said  assessors,  upon  oath,  relating  to  the  several  lists  presented 
to  them ;  as  also  the  assessors  for  the  year  [1717]  [o?«'  thousand  seven 
hiindnd  and  .v  rryiteen'],  who  arc  hereby  oldigcd  to  deliver  to  them,  the 
several  lists  referring  to  the  tax  iu  the  said  year  ;  which  oath  the  said 
commissioners  are  iiupow[e]rcd  to  administer. 

[Sect.  6.]  Aud  such  lists,  being  perfected  and  signed  by  the  assess- 
ors and  commissioners  for  the  year  [171s]  [o)«'  tliousand  seven  hun- 
dred and  eighteen],  shall  be  by  the  said  connnij'sioncrs  delivered  to  the 
general  court  iu  the  second  week  of  their  next  fall  sessions. 

[Sect.  7.]  Aud  the  commissioners  appointed  for  each  county  are  as 
follows  ;  vizt., — 

For  the  county  of  Suffolli,  Edmund  Quiucey,  ILabijali  Savage  and 
Samuel  Thaxter,  Esqrs. 

For  the  county  of  Essex,  Capt.  Peter  O.sgood,  Maj[ci]r  John  Denison 
and  Capt.  Richard  Kimbal. 

For  the  county  of  Middlesex,  Jonas  Bond,  Francis  Fullam  and  Jonas 
Prescot,  Esqrs. 

For  tlie  county  of  Hampshire,  Samuel  Porter,  Esqr.,  Luke  Hitchcock, 
Esqr.,  Jonathan  Wells,  Esqr. 
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For  the  county  of  Plymouth,  Nathaniel  Thomas,  Esqr.,  Mr.  Thoma.s 
Turner,  Capt.  Williani'Shurtliir. 

For  the  county'  of  Barnstalile,  C'f>l.  William  Basset,  Shubal  Gorham, 
Esqr.,  Joseph  Doan,  Esqr. 

For  the  county  of  Bristol,  Nathaniel  Byfield,  Esqr.,  Daniel  Smith, 
Es(ir.,  ('apt.  AVilfiani  Southworlli. 

For  the  county  of  Yoik,  John  Wheelwright,  Esfp'.,  Charles  Frost, 
Esqr.,  Mr.  John  ISayworil. 

For  Dukes  county,  Mr.  Shubal  Smith,  Enoch  CoUin,  Esip-.,  Mr.  Sam- 
uel Look. 

For  Nantucket,  Joseph  C'oflin,  Esqr.,  George  Bunker,  Esqr.,  George 
Gardner,  Esqr., 

[Sect.  8.]  And  none  of  the  aforesaid  assessors  shall  serve  as  com- 
missioners. 

[Sect,  i*.]     And  the  several  commissioners  shall  be  allowed  for  their  Aiiownncc  to 
service  six  shillings ^j'-r  diem,  to  be  paid  by  their  respective  counties,  i^'uijurr'"'' 
and  the  assessors  three  shillings  pec  diem,  to  be  paid  by  the  respective 
towns. 

[Sect.  10.]  And  if  any  of  the  said  commissioners  shall  refuse,  neg-  rcnniiy  form, 
led  or  fail  of  their  duty,  each  of  thoni  shall  forfeit  and  pay  the  sum  of  "'''*°"  ucgicct. 
ten  pounds  ;  and  if  any  of  the  said  assessors  shall  refuse,  neglect  or  fail 
in  their  duty,  each  of  them  shall  forfeit  and  ])ay  the  sum  of  live  pounds  ; 
the  one-half  to  his  majesty,  and  the  other  half  to  him  or  them  that  shall 
inform  and  sue  for  the  same,  by  bill,  plaint  or  information  in  any  of  his 
majesty's  courts  of  record. 

[Sect.  11.]     And  in  case  of  [the]  sickness,  death  or  refusal  of  any  Court  ..fun. 
of  the  said  commissioners,  the  justices  of  the  court  of  general  sessions  commiBsKre,'' 
of  the  peace  in  the  respective  counties  within  this  province,  are  hereby  in  case. 
impow[c]red  to  ai)i)oint  others  in  their  room  ;  and  the  clerk  of  the  ses- 
sions in  each  county  wliere  such  vacancy  hajipens,  and  the  sessions  not 
near  sitting,  is  hereby  directed  to  uotily  all  the  just  ices  of  the  said  county 
to  sit  in  the  shire  town  for  the  supplying  and  tilling  up  such  vacancy  or 
vacancies.     [_Passed  July  1  ;  published  Juhj  5. 


CHxVPTER   12. 

AN  ACT  FOR  GRANTING  UNTO  HIS  MAJESTY  SEVEUALRATES  AND  DUTYS 
OF  IMPOST  AND  TUNNAGE  OF  SHIPPING. 

We,  his  majesty's  loyal  and  dntifull  subjects,  the  representatives  <if  Disallowed  by 
this  his  majesty's  province  of  the  Massachusetts  Bay  in  New  Englancl,  ci'i! Supsei"'"' 
considering  the  necessity  of  granting  a  supply  of  moneys  for  calling  in  i"'^-* 
the  sum  of  twenty-two  thousand  pounds  granted  unto  her  late  majesty, 
by  bills  emitted,  at  their  several  sessions  ainu's  ITl^f  and  171". J  to  be 
levyed  and  collected  in  this  present  year,  of  which  the  dutys  of  impost 
and  excise  and  tunnage  of  shipping  were  to  be  a  fund  and  security  ; 
have  chearfulU'  and  unanimously  given  and  granted,  and  do  hereby 
give  and  grant,  unto  his  most  excellent  majesty,  to  the  ends,  use  and 
intent  aforcs*",  and  for  no  other  use,  the  several  dutys  of  impost  upon 
wines,  liquors,  goods,  wares  and  merchan<lize  that  shall  be  imported 
into  this  province,  and  tunnage  of  shipping  hereafter  mentioned  and 
expressed,  for  calling  in  the  sum  of  four  thousand  pounds,  part  of  the 
twenty-two  thousand  pounds  abovementioned ;  and  prav  that  it  ma}' 
be  enacted, — 

•  For  the  reasons  for  disallowance,  see  the  note  to  this  chapter,  post. 
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And  he  it  accordingly  enacted  by  His  Excellency  the  Governour,  Coun- 
cil and  Representatives  in  General  Court  assembled,  and  by  the  author- 
ity of  the  same, 

[Sect.  1.]  That  after  the  publication  of  this  act  there  shall  be  paid 
b3'  the  importer  of  all  wines,  liquors,  goods,  wares  and  merchandize 
that  shall  be  imported  into  this  province  from  the  place  of  their  growth 
(salt,  cotton-wool,  provisions  and  every  other  thing  of  the  growth  and 
produce  of  New  England  excepted),  the  several  rates  and  dutys  of  im- 
post following ;  viz'., — 

For  every  pipe  of  common  wine  from  the  Western  Islands,  fifteen 
shillings. 

For  every  pipe  of  Canarj-,  twent3--five  shillings. 

For  every  pipe  of  Madera  or  Passada,  twenty-five  shillings. 

For  every  pipe  of  other  sorts  not  mentioned,  fifteen  shillings. 

For  every  hogshead  of  rhum,  containing  one  hundred  gallons,  fifteen 
shillings. 

For  every  gallon  of  rhum  or  other  spirits  distilled,  one  pennj'  per 
gallon. 

For  everj^  hundred  pounds  sterling  in  English  merchandize,  prime 
cost,  twenty  shillings. 

For  e-\ery  hogshead  of  sugar,  two  shillings. 

For  ever}'  hogshead  of  molasses,  one  shilling. 

For  every  hogshead  of  tobacco,  two  shillings  and  sixpence. 

For  every  tun  of  logwood,  three  shillings. 

And  so  proportionably  for  greater  or  lesser  quantitys. 

For  all  other  commoditys,  goods  or  merchandize  not  mentioned  or 
excepted,  one  penny  for  every  twenty  shillings  value. 

[Sect.  2.]  And  for  any  of  the  above  wines,  liquors,  goods,  wares, 
merchandize,  etc.,  that  shall  be  imported  into  this  province  from  anj' 
other  ports  than  the  places  of  their  growth  and  produce,  there  shall  be 
paid  by  the  importer  double  the  ^■alue  of  impost  appointed  by  this  act 
to  be  received  for  every  species  abovementioned,  unless  they  do  bona 
fide  belong  to  the  inhabitants  of  this  province  and  come  upon  then' 
risque  from  the  port  of  their  growth. 

And  be  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  3.]  That  all  the  aforesd.  imposts,  rates  and  dutys  shall  be 
paid  in  current  mouej',  or  in  the  bills  of  credit  of  this  province,  by  the 
importer  of  any  wines,  liquors,  goods  or  merchandize,  unto  the  commis- 
sioner and  receiver  to  be  appointed  as  is  hereinafter  directed  for  entiiug 
and  receiving  of  the  same,  at  or  before  the  lauding  of  any  wines,  liquors, 
goods  or  merchandize :  only  the  commissioner  or  receiver  is  hereb_y 
allowed  to  gi\e  credit  to  such  person  or  persons  whei'e  his  or  their  duty 
of  impost  in  one  ship  or  vessel  doth  exceed  the  sum  of  ten  pounds.  And 
in  case  where  the  commissioner  or  receiver  shall  give  credit  ho  shall  set- 
tle and  ballance  his  accompts  with  every  person  so  that  the  same 
accompts  may  be  ready  to  present  to  this  court  in  May  next,  and  all 
entrys  where  the  impost  or  duty  to  be  paid  doth  not  exceed  four  sliilling.s 
shall  be  made  without  charge  to  the  importer,  and  not  more  than  six- 
pence to  be  paid  for  any  other  single  entry  to  what  value  soever. 

And  be  it  further  enacted  by  the  authority  aforesd., 

[Sect.  4.]  That  all  masters  of  ships  or  other  vessels  coming  into 
any  harbour  or  port  w  ithin  this  province,  from  beyond  sea  or  from  any 
other  pro\  ince  or  colony,  before  bulk  be  broken  and  witliin  twenty-four 
hours  after  his  arrival  in  such  harbour  or  port,  shall  make  a  report  to 
the  commissioner  or  receiver  of  the  impost,  to  be  appointed  as  hereafter 
mentioned',  of  the  contents  of  the  lading  of  such  sliip  or  vessel,  witliout 
any  charge  or  fee  to  be  demanded  or  paid  for  the  same  ;  which  report 
such  master  shall  gi\e  in  to  the  said  commissioner  or  receiver,  under 
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Lis  hiind,  unil  shall  tlicrciu  set  down  ami  express  the  qiiantilys  uud 
species  of  the  wines,  liquors,  goods  and  nieiehaiidizcs  laden  on  s.ich 
ship  or  vessel,  with  the  marks  anil  nunibers  tliercot,  and  io  wIkmh  the 
same  is  consigned,  and  also  uiako  oath  that  the  said  report  or  inanircsl 
of  the  contents  of  his  lading,  so  to  he  l>y  iiini  given  in  under  his  hand 
as  aforesd.,  contains  a  just  and  true  accompt,  to  the  best  of  his  knowl- 
edge, of  the  whole  lading  taken  on  lioard  and  imported  in  the  said  vessel 
from  tlie  port  or  ports  such  vessel  came  from,  and  tiiathe  liatii  not  bnjkcn 
l)ulk  nor  delivered  any  of  the  wines,  rum  or  otlier  distilled  liquors  or 
merciiandize  leaden  on  said  ship  or  vessel,  directly  or  in<liri'ctly,  and 
that  if  he  sliall  know  of  any  more  wines,  liquors,  goods  or  merchandize 
to  l)e  imported  therein,  before  the  landing  thereof,  he  will  cause  it  to  be 
added  to  his  manifest;  which  manifest  shall  be  agreeable  to  a  printed 
form  made  for  that  pur|)0se,  wherein  shall  be  a  column  for  the  sterling 
value  of  the  English  merchandize,  which  is  to  be  tilletl  up  by  the  said 
eomissioner  or  receiver  according  to  each  particular  person's  entry  ; 
which  oath  the  commissioner  or  receiver  is  hereby  impowred  to  admin- 
ister, after  wliich  sucli  master  may  unload,  and  not  before,  on  pain  of 
one  lunidrcd  pounds  to  be  forfeited  and  paid  by  each  master  that  shall 
neglect  his  duty  in  this  behalf. 

And  be  it  further  enacted  by  the  authority  aforesaid, 
[Sect.  5.]  That  all  merchants,  factors  or  other  persons,  importers, 
being  owners  of  or  having  any  of  the  wines,  liquors,  goods  or  merchan- 
dizes consigned  to  them  that  by  this  act  are  lyable  to  pay  impost  or 
duty,  shall  by  themselves  or  order  make  entry  thereof  in  writing  under 
their  hands,  with  the  said  commissioner  or  receiver,  and  produce  unto 
liini  the  original  invoice  of  all  such  goods  as  pay  ad  valorem,  and  make 
oath  thereto  in  manner  following  : — 

You,  A.  B.,  do  swear  that  the  entry  of  tlio  goods  and  merehandizps  by  you 
n<)W  made  contains  the  true  value,  agi-eealjle  to  the  original  invoice  hcrcwitli 
exhibited,  and  that,  according  to  your  best  skill  and  judgment,  is  not  less 
than  the  real  cost  tliereof     So  help  you  God. 

— and  pay  the  dut}-  and  impost  by  this  act  required,  before  such  wines, 
liquors,  goods,  wares  or  merchandize  be  landed  or  taken  out  of  the  ves- 
sel in  which  the  same  shall  be  imported,  on  pain  of  forfeiting  all  such 
wines,  liquors,  goods,  wares  or  merchandize  so  lauded  or  taken  out  of 
the  vessel  in  which  the  same  shall  be  imported. 

[Sect.  G.]  And  no  wines,  liquors,  goods,  wares  or  merchandizes 
that  by  this  act  are  lyable  to  pay  impost  or  duty,  shall  be  landed  on  anj- 
wharff,  or  into  any  warehouse  or  other  place,  but  in  the  day-time  only, 
and  that  after  sunrise  and  before  sunset,  unless  in  the  presence  of  and 
with  the  consent  of  the  commissioner  or  receiver,  on  pain  of  forfeiting 
all  such  wines,  liquors,  goods,  wares  and  merch.andizc,  and  the  lighter, 
boat  or  vessel  out  of  which  the  same  shall  be  landed  or  put  into  any 
warehouse  or  other  place ;  which  abovesd.  oath  the  coiiiissioner  or  re- 
ceiver is  hereby  impowred  to  administer. 

[Sect.  7.]  And  if  an}-  person  or  persons  shall  not  have  and  produce 
an  invoice  of  the  quantitys  of  the  rum  or  liquors  to  him  or  them  con- 
signed, then  the  case  wherein  the  same  is  shall  be  gaged  at  the  cliarge 
of  the  importer  that  the  quantity  thereof  may  be  known.  ' 

And  be  it  farther  en.j.efi'd  by  the  authority  aforesaid, 

[Sect.  8.]  That  every  merchant  or  other  person  importing  any 
wines  into  this  province  shall  be  allowed  twelve  per  cent  for  leakage, 
provided  such  wines  have  not  been  (ille<l  up  on  l)oard,  and  that  every 
hogshead,  butt,  or  pipe  of  wine  that  hath  two  thirds  parts  thereof  leaked 
out  shall  be  accounted  for  outts,  and  the  merchant  or  importer  to  pay  no 
duty  for  the  same  ;  and  no  master  of  any  ship  or  vessel  shall  sutler  au}' 
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■wines  to  be  filled  up  ou  board  without  giviug  a  certificate  of  the  quan- 
tity so  filled,  uuder  his  hand,  before  the  landing  thereof,  to  the  coniis- 
sioner  or  receiver  of  the  impost  in  such  port,  on  pain  of  forfeiting  the 
sum  of  flftj'  pounds. 

[Sect.  9.]  And  if  it  be  made  appear  that  anj- wines  imported  in  auj- 
ship  or  vessel  be  decayed  at  the  time  of  unlading  thereof,  or  in  twenty 
daj's  afterwards,  oath  being  made  before  the  commissioner  or  receiver 
that  the  same  hath  not  been  landed  aliove  that  time,  the  dutj's  and  im- 
post paid  for  such  wine  shall  be  repaid  unto  the  imjiorter  thereof. 
Aiid  be  it  further  enacted  b>/  the  authority  aforesd., 
[Sect.  10.]  That  the  master  of  any  ship  or  vessel  importing  any 
wines,  liquors,  goods,  wares  or  merchandize  shall  be  lyable  to  and  shall 
paj-  the  impost  for  such  and  so  much  thereof  contained  in  his  manifest 
as  shall  not  be  duly  eutred,  and  the  duty  paid  for  the  same  bj'  the  per- 
son or  persons  to  whom  such  wines,  liquors,  goods,  wares  or  merchan- 
dizes are  or  shall  be  consigned.  And  it  shall  and  may  be  lawfull  to  and 
for  the  master  of  every  ship  or  other  vessel  to  secure  and  detain  in  his 
hands,  at  the  owner's  risque,  all  such  wines,  liquors,  goods,  wares  or 
merchandizes  imported  in  such  ship  or  vessel  until  he  shall  receive  a  cer- 
tificate from  the  commissioner  or  receiver  of  the  impost  that  the  duty 
for  the  same  is  paid,  and  until  he  be  repaid  his  necessarj^  charges  in  se- 
curing the  same  ;  or  such  master  may  deliver  such  wines,  liquors,  goods, 
wares  or  merchandize  as  are  not  eutred,  unto  the  coiSissioner  or  receiver 
of  the  impost  in  such  port,  or  his  order,  who  is  herebj'  impowred  and 
directed  to  receive  and  keep  the  same  at  the  owner's  risque  until  the 
impost  thereof,  with  charges,  be  paid,  and  then  to  deliver  such  wines, 
liquors,  goods,  wares  or  merchandize  as  such  master  shall  direct. 
And  be  it  further  enacted  bi/  the  authoriti/  cforesd., 
[Sect.  11.]  That  the  coiTiissionor  or  receiver  of  the  impost  in  each 
port  shall  be  and  hereby  is  impowred  to  sue  the  master  of  an}'  ship  or 
vessel  for  the  impost  or  dutj-,  for  so  much  of  the  lading  of  wines, 
liquors,  goods,  wares  and  merchaudize,  imported  therein  according  to 
the  manifest  by  him  to  be  given,  upon  oath  as  aforesd.,  as  shall  remain 
not  eutred  and  the  duty  or  impost  thereof  not  paid ;  and  where  the 
goods,  wares  or  merchandizes  are  such  as  that  the  value  thereof  is  not 
known,  wherebj'  the  inijiost  to  be  recovered  of  the  master  for  the  same 
cannot  he  ascertained,  the  owner  or  person  to  whom  such  goods,  wares 
or  merchandizes  are  or  shall  lie  consigned  shall  be  summoned  to  appear 
as  an  evidence,  at  the  court  where  suit  for  the  impost  and  duty  thereof 
shall  be  brought,  and  be  there  required  to  make  oath  to  the  value  of 
such  goods,  wares  or  merchandizes. 

And  be  it  further  enacted  b;/  the  authority  aforesd., 
[Sect.  12.]  That  the  ship  or  vessel,  with  her  tackle,  apparel  and 
furniture,  the  master  of  which  shall  make  default  in  anything  by  this 
act  required  to  be  performed  by  him,  shall  be  lyable  to  answer  and 
make  good  the  sum  or  sums  forfeited  by  such  master  according  to  this 
act,  for  an3'  such  default,  as  also  to  make  good  the  impost  or  duty  for 
any  wines,  liquors,  goods,  wares  or  merchandizes  not  entred  as  afore- 
sd. ;  and  upon  judgment  recovered  against  such  master,  the  said  ship 
or  vessel,  or  so  much  of  the  tackle  or  appurtenances  thereof  as  shall  be 
sufficient  to  satisfy  said  judgment,  may  be  taken  in  execution  for  the 
same  ;  and  the  coiTiissioner  or  receiver  of  the  impost  is  hereby  impowred 
to  make  seizure  of  such  ship  or  vessel,  and  detain  the  same  under  seiz- 
ure luitil  judgment  be  given  in  any  suit  to  be  commenced  and  prose- 
cuted for  anj'  of  the  said  forfeitures  or  impost,  to  the  intent  that  if 
judgment  be  reudred  for  the  prosecutor  or  informer,  such  ship  or  vessel's 
appurces  may  be  exposed  for  satisfaction  thereof  as  is  before  provided, 
unless  the  owners,  or  some  on  theu'  behalf,  for  the  releasing  of  such  ship 
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or  vessel  from  umler  seizure  or  restraint,  shall  give  sufliciciit  security  to 
the  coinissioner  or  receiver  of  the  impost  tliat  seized  the  same,  to  re- 
spond and  satisfy  the  suiu  or  value  of  the  forfeiture  anil  dutys,  with 
charges,  that  shall  be  recovered  against  the  master  thereijf  upon  suit  to 
be  brought  for  the  same  as  afores'd ;  and  the  master  occasioning  such 
loss  and  tlamage  unto  his  owners  thro'  his  default  or  neglect  shall  be 
lyable  unto  their  action  for  the  same. 
And  be  it  further  enacted, 

[Sect.  13.]  That  the  naval  oflicer  within  any  of  the  ports  of  this 
province  shall  not  clear  or  give  passes  to  any  master  of  any  ship  or 
other  vessel,  outward  bound,  until  he  shall  be  certified,  by  the  coiuis- 
sioner  or  receiver  of  the  imi)ost,  that  the  dutys  and  impost  for  the  goods 
last  imported  in  such  ship  or  vessel  are  paid  or  secured  to  be  paid. 
And  the  cofTiissioner  or  receiver  of  the  impost  is  hereby  imiiowred  to 
allow  bills  of  store  to  the  master  of  any  ship  or  vessel  imjjortiiig  an^- 
wiues  or  liquors,  for  such  private  adventures  as  shall  Ijelong  to  the 
master  and  seameu  of  such  ship  or  other  vessel,  at  the  discretion  of 
the  coinissioner  or  receiver,  not  exceeding  three  p  cent  of  the  lading; 
and  dutys  payable  by  this  act,  for  such  w  ines  or  liquors,  in  such  bills 
of  store  mentioned  and  expressed,  shall  be  abated. 
And  be  it  further  enacted  bij  the  authority  aforesaid, 
[Sect.  14.]  That  all  penaltys  and  forfeitures  accruing  or  arising  by 
virtue  of  this  act,  shall  be  one-half  to  his  majcstj-  for  the  uses  and 
intents  for  which  the  aforementioned  dutys  of  impost  are  granted,  and 
the  other  half  to  him  or  them  that  shall  seize,  inform  and  sue  for  the 
same  b\'  action,  bill,  plaint  or  information,  in  any  of  his  majesty's  courts 
of  record,  wherein  no  essoign,  protection  or  wager  of  law  shall  be 
allowed  ;  the  whole  charge  of  prosecution  to  be  taken  out  of  the  half 
belonging  to  the  informer. 

And  be  it  further  enacted  by  the  atithority  oforesd., 
[Sect.  15.]  That  there  shall  be  paid  by  the  master  of  every  ship  or 
other  vessel  coming  into  any  port  or  ports  in  this  province  to  trade  or 
traflick,  whereof  all  the  owners  are  not  belonging  to  this  province,  ex- 
cept such  vessels  as  belong  to  the  provinces  or  colonys  of  I'ensilvania, 
"West  and  East  Jersey,  New  York,  Couneeticutt  or  Ehodc  Island,  ever}- 
voyage  such  ship  or  vessel  does  make,  the  sum  of  eighteen  pence  per 
tun,  or  one  pound  of  good  new  gunpowder,  for  cvcrv  tun  such  ship  or 
vessel  is  in  burthen  (saving  for  that  part  which  is  owned  in  this  prov- 
ince, or  any  of  the  aforesd.  governments,  which  is  herebj'  exempted), 
to  be  paid  unto  the  commissioner  or  receiver  of  the  duties  of  impost, 
and  to  be  imployed  for  the  ends  and  uses  aforesaid. 

[Sect.  1G.]  And  the  said  commissioner  is  hereby  impowred  to  ap- 
point a  meet  and  suitable  person  to  repair  unto  and  on  board  an}-  ship 
or  vessel,  to  take  the  exact  measure  or  tunnage  thereof,  in  case  he  shall 
suspect  that  the  register  of  such  ship  or  vessel  doth  not  express  and  set 
forth  the  full  burthen  of  the  same  ;  the  charge  thereof  to  be  paid  by 
the  master  or  owner  of  such  ship  or  vessel,  before  she  be  cleared,  in 
case  she  appear  to  be  of  greater  burthen,  otherwise,  to  be  j^aid  by  the 
coinissioner  out  of  the  moneys  received  by  him  for  impost,  and  shall  be 
allowed  him  accordingly  by  the  treasurer  in  his  accompts  ;  and  the  naval 
officer  shall  not  clear  any  vessel  until  he  be  also  ccrti(\-cd  by  the  said 
coiiiissioncr,  that  the  duty  of  tunnage  for  the  same  is  paid,  or  that  it  is 
such  a  vessel  for  which  none  is  paj-able,  according  to  this  act. 
And  be  it  further  enacted  by  the  authority  aforesd., 
[Sect.  17.]  That  there  be  one  fit  person,  and  no  more,  nominated 
and  appointed  bj-  this  court,  as  a  coiiiissioner  and  receiver  of  the  aforesd. 
dutys  of  impost  and  tunnage  of  shipping,  and  for  the  inspection,  care 
and  management  of  the  said  office,  and  whatsoever  relates  thereunto ; 


112  Province  Laws.— 1718-19.  [Chap.  13.] 

to  receive  commission  for  the  same  from  the  governour  or  conunander- 
in-chief  for  the  time  being,  with  authorit}'  to  substitute  and  appoint  a 
deputy  receiver  in  each  port  besides  that  wherein  he  resides,  and  to 
gi'ant  warrants  to  such  deputy  receivers  for  their  said  place,  and  to 
collect  and  receive  the  impost  and  tunnage  of  shipping  aforesd.,  that 
shall  become  due  within  such  port,  and  to  render  the  accompts  thereof 
and  paj'  in  the  same  to  the  said  commissioner  and  receiver  ;  which  said 
commissioner  and  receiver  shall  keep  fair  books  of  all  eutrys  and  dutys 
arising  by  virtue  of  this  act,  also,  a  particular  accompt  of  every  vessel, 
so  that  the  dutys,  impost  and  tunnage  arising  on  the  said  vessel  ma}' 
appear  ;  and  the  same  to  lye  open  at  all  seasonable  times  to  the  view 
and  perusal  of  the  treasurer  and  recei^'er-general  of  this  province,  or 
any  other  person  or  persons  whom  this  court  shall  appoint,  with  whom 
he  shall  account  for  all  collections  and  paj-ments,  and  pay  in  all  such 
moneys  as  shall  be  in  his  hands,  as  the  treasurer  or  receiver  shall  de- 
mand it.  And  the  said  commissioner  and  receiver,  and  his  deputy  and 
deputys,  before  their  entring  upon  the  execution  of  the  said  oflice,  shall 
be  sworn  to  deal  truly  and  faithfiilly  therein,  and  shall  attend  in  the 
oflSce  from  nine  to  twelve  of  the  clock  in  the  forenoon,  and  from  two  to 
five  of  the  clock  afternoon. 

[Sect.  18.]  And  the  said  commissioner  or  receiver,  for  his  labour, 
care  and  expences  in  the  said  oflice,  shall  have  and  receive  out  of  the 
province  treasur}-  the  sum  of  seventy  pounds  per  annum ;  and  his 
deputy  or  deputys  to  be  paid  for  their  service  such  sum  and  sums  as  the 
said  commissioner  and  receiver,  with  the  treasurer,  shall  agree,  upon 
reasonable  terms,  not  exceeding  thirty'  pounds  each.  And  the  treasurer 
is  hereby  ordered,  in  passing  and  receiving  the  said  commissioner's  ac- 
compt, accordingly  to  allow  the  payment  of  such  salary  or  salarys,  as 
aforesd.,  to  himself  and  his  deputy  or  deputys. 

Provided, 

[Sect.  19.]  That  this  act  shall  continue  in  force  from  the  publica- 
tion thereof  until  the  twenty-ninth  day  of  June,  which  will  be  in  the 
j-ear  of  our  Lord  one  thousand  seven  hundred  and  nineteen,  and  no 
longer.     [^Passed  and  published  June  28. 


CHAPTER  13. 

AN  ACT  FOR  APPORTIONING  AND  ASSESSING  A  TAX  OF  EIGHT  THOUSAND 
TWO  HUNDRED  AND  FIFTY  POUNDS  UPON  POLLS  AND  ESTATES. 

Whereas,  the  great  and  general  court  or  assembl}'  of  the  province 
of  Massachusetts  Bay  in  New  England,  at  their  several  sessions  in  the 
years  1712  and  1713,  did  pass  four  several  grants  of  taxes  on  polls  and 
estates,  as  funds  and  security  for  the  repayment  and  drawing  in  several 
sums  in  the  bills  of  credit  on  this  province,  ordered  to  be  imprinted, 
repeated  and  issued  out  of  the  publick  treasury  for  the  service  of  the 
governm' ;  that  is  to  say,  at  their  sessions,  begun  and  held  the  twenty- 
second  d.ay  of  October,  1712,*  three  thousand  pounds  ;  at  their  sessions, 
held  the  eighteenth  day  of  March,  1712,t  six  thousand  pounds  ;  at  their 
sessions,  begun  and  held  the  twenty-seventh  day  of  May,  1713,  J  seven 
thousand  pounds  ;  at  their  sessions,  held  the  fourteenth  day  of  October, 
1713,§  six  thousand  pounds  ;  applyed  to  the  ends  and  uses  in  the  said 
grants  particularly  enumerated  and  expressed :  and  bj'  the  resolves  of 
the  court  that  made  the  aforesaid  grants,  it  was  then  ordered  that  the 

•  Notes  to  1712-13,  resolve  (4.)  1  Notes  to  1713-14,  resolve  (a.) 

+  Ibid.,  resolve  (c.)  J  Ibid.,  resolve  (i.) 
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said  sum  of  twenty-two  thousand  pounds  should  Ini  apiiortioiicd,  assessed 
and  levyed  on  polls  and  estates,  both  real  and  personal,  within  (his  prov- 
ince, aecoidinj;  to  such  rules  and  in  sueh  juuporlion,  upon  the  several 
tt)wns  and  districts  within  the  same,  as  .shall  lie  a<ireed  on  and  ordered 
by  this  court  in  tlieir  present  session;  wiierelore,  I'ur  the  ordcrin<i,  di- 
I'ectitis^  and  perlrclini;;  the  said  sum  of  ei^iit  tiiousaud  two  hundred  and 
lifty  [lounds,  which,  with  the  sum  of  thirteen  thousand  se\ en  hundred 
and  lifty  pounds  by  the  duties  of  imi)0st  and  tuiniaiie  of  sliiiii)in<j;  and 
excise,  together  with  the  inccjmeof  the  bills  lent  out,  and  the  liirhthouse, 
will  make  the  sum  of  twenty-two  thousand  jiounds,  pursuant  to  the 
l"unds  and  grants  aforesaid,  which  is  unanimously  ajiprovcd,  ratilyedand 
coulirniod,  we,  his  majesty's  loyal  and  dutiful  subjects,  the  representa- 
tives in  general  court  assembled,  pray  that  it  be  enacted, — 

And  be  it  accordingh/  enacted  b'/  His  Excellency  the  Govemour, 
Conucil  and  Bejiresentatives  in  General  Court  assembled,  and  by  the 
authority  of  the  same, 

[Sect.  1.]  That  each  town  or  district  within  this  province  be  as- 
sessed and  pay,  as  such  town  and  district's  proportion  of  the  aforesaid 
eight  thousand  two  hundred  and  liftj-  pounds,  the  sum  following;  that 
is  to  sa}-, — 

IN   THE   COUNTY    OF    SUFFOLK. 

Boston,  one  thousand  two  hundred  ninety-eight  pounds 

sixteen  shillings  and  livepence,  ....  £1,20S  ICs.  5(/, 

Roxbury,  ninety-seven  pounds  ten  shillings,  .         .  97  10     0 

Dorchester,  one  hundred  thirty-live  pounds  eighteen 
shillings  and  livepence,     ......        135  18     5 

Ilingham,  ninetj'-niue  pounds  fourteen   shillings  and 

flvepence,  .         .  .         .         .         .         .         .  99  14     5 

Brantre}',  ninetj-uiue   pounds   fourteen   shillings  and 

.   livepence, 99  14     5 

Dedham,    seventy-six   pounds  fourteen    shillings   and 

elevenpence,     .         . 7G  14  11 

Medlield,  fortv-eiiiht  pounds  twelve  shillings  and  three- 
pence,     .  "      r        .         .         .         .      ".         .         .  48  12     3 

Medway,   twenty-four   pounds   thirteen   shillings    and 

eightpence, 24  13     8 

AVeymoiith,   sixty-one  pounds  fourteen   shillings   and 

sixpence,  .         .         .         .         .         .         .         .  CI  14     6 

Milton,  forty-six  pounds  eight  shillings  and  fivepence,  4C     8     5 

Hull,  twenty-seven  pounds  two  shillings,      .         .         .  27     2     0 

Wrentham,  fort\--four  pounds  eighteen  shillings  and  a 

penny, 44  18     1 

Mendou,  tifty-two  pounds  seven  shillings  and  tenpence,  52     7  10 

^Yoodstock,  forty  pounds  eighteen  shillings  eleven- 
pence,             . .         .  40  18  11 

Brookliu,  thirty-three  pounds  thirteen  shillings  and  two- 
pence,      .         .         .         .         .         .         .         .         .         30  13     2 

Needham,    twenty-three   pounds  four  shillings    and  a 

penny, 23     4     1 

Oxford,  five  pounds, 5     0     0 

IX   THE    COUNTY   OF    ESSEX. 

Salem,  two  hundred   sixt\--nine  pounds  six   shillings 

and  ninepence, .        2G9     G     9 

Ipswich,  two  huudied  ninety-nine  pounds  five  shil- 
lings,       .         .         .         .  ' 299     5     0 

Newbury,  two  hundred  thirty-two  pounds  twelve  shil- 
lings and  fivepence,         ......        232  12     5 
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Marblehead,  two  hundred  and  six  pounds  sixteen  shil- 
lings and  threepence,         £206  16s.  3^. 

Lynn,  one  hundred  and  four  pounds  fifteen  shillings 

and  fivepence, 104  15     5 

Andover,  one  hundred  and  seventeen  pounds  eight  shil- 
lings and  elevenpence, 117811 

Beverly,  oae  hundred  pounds  five  shillings  and  three- 
pence,              100     5     3 

Eowly,  seventj'-seven  pounds  seven  shillings  and  two- 
pence,               .         .         .  77     7     2 

Salisburj',  seventj'-four  pounds  fifteen  shillings  and  ten- 
pence        74  15  10 

Haverhill,  one  hundred  pounds  three  shiUings  and  ten- 
pence,      100     3  10 

Gloucester,  one  hundi'ed  and  twelve  pounds  four  shil- 
lings and  tcnpente, 112410 

Topsiicld,  fiftj'-sis  pounds  seventeen  shillings  and  nine- 
pence,      56  17     9 

Boxford,  fortj'-seven  pounds  eight  shillings  and  ten- 
pence,      47     8  10 

Amesburj',  seventy -one  pounds  sixteen  shillings  and 

fivepence, 71  16     5 

Bradford,  fort}--nine  pounds  fifteen  shillings  and  eight- 
pence,      49  15     8 

Wenham,  forty-five  pounds  twelve  shillings  and  two- 
pence,        45  12     2 

Manchester,   fourteen   pounds   nineteen   shillings  and 

threepence, 14  19     3 

IN   THE   COTJNTT   or   MIDDLESEX. 

Cambridge,  seventj--four  pounds  sixteen  shillings  and 

fivepence,         .         .         .         .         .         .         .         .  74  16     5 

Charlestown,  one  hundi'ed  eightj^-four  pounds  four  shil- 
lings and  eightpence,         184     4     8 

Watertown,   ninety-seven    pounds   five    shillings    and 

fourpence, 9754 

Weston,  twenty -nine  pounds  three  shillings,  .         .  29     3     0 

Concord,  one  hundred  fourteen  pounds  eleven  shillings 

and  sixpence,  ........        114  11     6 

Wobnrn,  one  hundred  and  eight  poiuids  two  shillings 

and  twopence, 108     2     2 

Reading,  seventj'-four  pounds  fifteen  shillings,      .         .  74  15     0 

Sudbury,  eighty-three  pounds  one  shilling  and  eight- 
pence, 83     1     8 

Marlborough  and  Weslborough,  one  hundred  and  two 

pounds  two  shills., 102     2     0 

Lexington,  fiftj'-five  pounds  and  sixpence,    .         .         .  55     0     6 

Newtown,  sixty-two  pounds  nine  shillings  and  three- 
pence,        62     9     3 

Maiden,  fifty-seven  pounds  four  shillings  and  tenpence,  57     4  10 

•Chelmsford,  sixty-five  pounds  two  shillings  and  thi'ee- 

pence, 65     2     3 

BUlerica,    sixt^'-eight    pounds    thirteen    shillings   and 

threepence,       .         .         .         .         .         .         .         .  68  13     3 

Sherburn,  forty-four  pounds  three  shillings  and  three- 
pence,     .         .         .         .         .         .         .         .         .  44     3     3 

Groton,  forty-seven  pounds  nine  shillings  and  four- 
pence,      47     9     4 
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Lancaster,  fort^'-seven  pounds  nine  shillings  and  live- 
pence,      .         .         .         .         .         .         .         .         .        £1 7     Da-,  !^d. 

,    Fraininghain,  litty-thrcc  i)ounils  seventeen  shillings  and 

fourpcnce,         .         .         .         .         .         .         .         .  ;j;i  17     4 

jMedl'ord,   twenty-six   pounds    eighteen    shillings    and 

ninopcnee,         .         .         .         .         .         .         .         .  2G  18     "J 

Stow,  thirtv-two  pounds  eighteen  shillings  and  nine- 
pence,     " 32  IS     1) 

Dunstable,  sixteen  pounds  sixteen  shillings  and  six- 
pence,    .       .       .       .       .       .       .       .       .        ]()  k;    G 

Dracut,  thiitecn  pounds  and  sixpence,  .         .         .  l;i     0     G 

IN    THE    COUKTY    OF    HAMPSHIRE. 

Springllcld,  one  hundred  and  eight  pounds  one  siiilling 

and  sixpence,  ........        lOS     1     C 

Northampton,  seventy-four  pounds  seventeen  sliillint;s 

and  Iburpence,  .         .         .         •         .         .         .  71   17     4 

lladley,  fit't3'-three  pounds  sixteen  shillings  and  eight- 
pence,      .         .         .         .         .         .         .         .         .  r>:j   IG     8 

Ilatlield,  forty-one  pounds  two  shillings  and  ninepence,  41     2     'J 

Westficld,  forty-one  pounds  two  shillings  and  nine- 
pence,      .         .         .         .         .         .         .         .         .  4129 

Sudield,  forty-one  pounds  two  shillings  and  twopence,  412     2 

Enfield,  thirty-four  pounds  and  livepcnce,     .         .         .  34     0     5 

Deerlield,  fourteen  pouncTs  nineteen  shillings  and  five- 
pence,      .         .         .         .         .         .         .         .         .  14  19     5 

IN    THE    COUNTY    OF    PLYMOL'TH. 

I'lymouth,  seventj'-eight  pounds  eighteen  shillings  and 
sevenpence,      .         .         .         .         .         .         .         .  78  18     7 

riyniton,  forty-seven  pounds  ten  shillings  and  seven- 
pence,      47  10     7 

Situate,   one   hundred    twenty-eight   pounds   fourteen 

shillings  and  eightpencc,  .         .         .         .         .         .        128  14     8 

Bridgcwater,  one  hundred  and  four  i>ounds  and  six- 
pence,              104     0     G 

Marshfield.  sixt3--mne  i)ouuds  one  shilling,  .         .         .  G9     1     0 

Pemlirook.  twenty-nine  pounds  eighteen  shillings  and 

ninepcnce,         .         .         .         .         .         .         .  '       .  29   18     9 

Duxlnny,  thirty-eight  pounds  three  shillings  and  six- 
pence,      .    " 38     3     C 

Middleborough,  fortj'-seven  pounds  seventeen  shillings 

and  fiveiience,  .         .         .         .         .         .         .         .  47  17     5 

Rochester,  fortj-four  pounds   seventeen  shillings  and 

eightpencc,       .         . 44  17     8 

Abbington,  eleven  pounds  five  shillings  and  fivepence,  11     5     5 

IN    THE    COtlNTY    OF    BAENSTABLE. 

Barnstable,  one  hundred  and  nine  pounds  nineteen  shil- 
lings and  sixpence,  109  19     6 

Eastham,  seventj--seven  pounds  six  shillings  and  eleven- 
pence,        77     G  11 

Truro,  thirty-five  pounds  seventeen  shillings  and  nine- 
pence .         .         .         .         .  35  17     9 

Sandwich,  seventy-four  pounds  sixteen   shillings  and 

fivepence, 74  IG     5 

Yarmouth,  sixty-eight  pounds  nine  shillings  and  one 

penny, GS     9     1 
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Harwich,  forty-two  pounds  five  shillings, 
Falmouth,  twentj-  pounds  twelve   shillings  and  nine- 
pence,      .         .         .         ■ 

Chatham,  twentj-one  pounds  thirteen  shillings  and  six- 
pence,     ......... 

IN   THE    COUNTT   OF   BRISTOL. 

Bristol,  sixty-eight  pounds  one  shilling  and  sixpence, 

Taunton,  ninety-two  pounds  and  two  shillings,     . 

Norton,  with  the  east  end  of  North  Purchase,  twenty- 
seven  pounds  fourteen  shillings,         .... 

Dartmouth,  one  hundred  thirt3--thi-ce  pounds  one  shil- 
ling and  eightpence, 

Dightou,  thirty-two  pounds  eighteen  shillings  and  nine- 
pence,       

Eehoboth,  ninety-two  pounds  and  threepence, 

Little  Compton,  sixty-nine  pounds  eleven  sliillings  and 
tenpcnce, 

Swansey  and  Barrington,  eighty-five  pounds  and  seven 
shillings,  ........ 

Tiverton,  seventj'-one  pounds  twelve  shillings  and 
threepence, 

Freetown,  twenty-seven  pounds  thirteen  shillings  and 
fourpence, _      . 

Attleborough,  thu-ty-seven  pounds  eight  shillings  and 
threepence,       ........ 

m  DtncES  conNTr. 

Edgartown,  thirty-three  pounds  six  shillings  and  eight- 
pence,      

CMlmark,  thirty-thi'ee  pounds  six  shillings  and  eight- 
pence,      

Tisbury,  thirteen  pounds  sixteen  shillings  and  two- 
pence,        

ESt   THE   COONTT   OF   YORK. 

York,  forty-four  pounds  seventeen  shillings  and  nine- 
pence,      .         .         .         .     ■    . 
Kittcry,  fifty-six  pounds  two  shillings  and  fivepence, 
Berwick,  thirty-one  pounds  and  sixpence,     . 
Wells,  twenty-six  pounds  and  twopence, 
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Nantucket,   one  hundred   forty-eight   pounds   sixteen 
shillings  and  a  pennj', 


148  16     1 


And  be  it  farther  enacted  hy  the  authority  aforesaid, 
[Sect.  2.]  That  the  treasurer  do  forthwith  send  out  his  warrants, 
directed  to  the  selectmen  or  assessors  of  each  town  or  district  within 
this  province,  requiring  them  respecti\'ely  to  assess  the  sum  hereby  set 
upon  such  town  and  district,  in  manner  following ;  that  is  to  say,  to 
assess  all  ratable  male  jwles,  above  tlie  age  of  sixteen  years,  at  three 
shillings  and  ninepence  the  poll  (except  the  governour  and  lieutcnant- 
governonr  and  their  families,  the  president,  fellows  and  students  of 
Harvard  College,  setled  ministers  and  grammar-school  masters,  who  are 
hereby  exempted,  as  well  from  being  taxed  for  their  polls  as  for  their 
estates,  being  in  their  own  hand,  and  under  their  actual  management 
and  improvement)  ;  and  other  persons  (if  such  there  be),  who  thro'  age, 
infirmity  or  extream  poverty,  in  the  judgment  of  the  assessors,  are  not 
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capable  to  paj'  towards  pulilick  charges,  they  may  except  their  polls 
and  so  much  of  their  estates  as  in  tiieir  prudence  they  shall  think  lit 
and  judge  meet  ;  and  all  estates,  hotli  real  and  personal,  lying  within 
tiie  limits  and  hounds  of  such  town  or  district,  or  next  nntu  the  same, 
not  paying  elsewhere,  in  whose  hand,  tenure,  occupation  or  [lossission 
soever  tiie  same  is  or  shall  he  I'ound,  and  income  liy  any  trade  or  faculty, 
which  any  person  or  persons  (except  as  hefore  exceiited)  do  or  shall 
exercise  in  gaining  by  monies  or  other  estate,  not  particularly  otherwise 
assoseil,  or  conunissions  of  prolit  in  their  improvemcnl,  according  to 
their  understanding  and  cunning,  at  one  peny  on  the  [lounil ;  and  to 
abate  or  multiply  the  same,  if  need  be,  so  as  to  make  up  the  sum  hereby 
set  and  ordered  for  such  t(jwn  or  district  to  pay  ;  and  in  making  their 
assessment,  to  estimate  houses  and  lands  at  six  years'  income  of  the 
yearly  rents  whereat  they  may  be  reasonably  set  or  let  for  in  the  places 
where  tiiey  lye  (saving  all  contracts  betwixt  landlord  and  tenant  ;  and 
where  no  snch  contract  is,  the  landlord  to  reimburse  one-half  of  the  tax 
set  upon  such  houses  and  lands)  ;  and  to  estimate  Indian,  negro  and 
molatto  servants  proportionablj-  as  other  personal  estate,  according  to 
their  sound  judgment  and  discretion  ;  as  also  to  estimate  every  ox  of 
four  years  old  and  upwards,  at  forty  shillings  ;  every  cow  of  three  years 
old  and  upwards,  at  thirty  shillings  ;  every  horse  and  marc  of  three 
years  old  and  upwards,  at  forty  shillings  ;  everv'  swine  of  one  jear  old 
and  upward,  at  eight  shillings  :  every  sheep  and  goat  of  one  year  old 
and  upwards,  at  four  shillings! ;  likewise  requiring  the  assessors  to  make 
a  fair  list  of  the  saiil  assessment,  setting  forth  in  distinct  cohinms  against 
each  particular  person's  name,  how  much  he  or  she  is  assessed  at  for 
polls,  and  how  much  for  houses  and  lands,  and  how  much  for  personal 
estate  and  income  by  trade  or  faculty. 

[Sfx't.  3.]  And  the  list  or  lists  so  perfected  and  signed  by  them,  or 
the  major  part  of  them,  to  commit  to  the  collectors,  constable  or  con- 
stables of  such  town  or  district,  and  to  return  a  certificate  of  the  name 
or  names  of  such  collector,  constable  or  constables,  together  with  the 
sum  total  to  each  of  them  respectivch'  committed,  unto  himself,  some- 
time before  the  last  day  of  September  next. 

[Sect.  4.]  And  the  treasurer,  for  the  time  being,  upon  the  receipt 
of  such  certificate,  is  hereby  impowred  and  ordered  to  issue  forth  his 
warrants  to  the  collectors,  constable  or  constalilcs  of  such  town  or  dis- 
tricts, requiring  him  or  them,  resijcctively,  to  collect  the  whole  of  each 
respective  sum  assessed  on  each  particular  person,  before  the  last  day  of 
INIarch  next ;  ami  of  the  inhabitants  of  the  town  of  Boston,  to  collect 
their  proportion  sometime  in  the  month  of  January  aforegoing;  and  to 
pay  in  their  collections  and  issue  the  accompts  of  the  whole,  at  or  be- 
fore the  last  day  of  'M:\\  next,  which  will  be  in  the  year  of  our  Lord  one 
thousand  seven  hundred  and  nineteen. 

And  be  it  further  eriacted  b>/  the  authorU'i  oforesaid, 

[Sect,  .t.]  That  the  assessors  of  each  town  and  district,  respec- 
tively, in  convenient  time  before  their  making  the  assessment,  shall 
give  seasonable  warning  to  the  inhabitants  in  a  town  meeting,  or  bj' 
posting  up  notifications  in  some  place  or  places  in  such  town  or  district, 
or  othcrw  ise  to  notify  the  inhabitants  to  give  or  bring  in  to  the  said 
assessors  true  and  perfect  lists  c>f  their  polls  and  rateable  estate  ;  and 
if  any  person  or  persons  shall  neglect  or  refuse  so  to  do,  or  bring  in  a 
false  list,  it  shall  be  lawful  to  and  lor  the  assessors  to  assess  such  per- 
son or  persons,  according  to  their  known  ability  within  such  town,  in 
their  sound  judgment  and  discretion,  their  due  proportion  to  this  tax, 
as  near  as  they  can,  according  to  the  rules  herein  given,  under  the  pen- 
alty of  twenty  shillings  for  each  person  that  shall  lie  convicted  by  legal 
proof,  in  the  judgment  of  the  assessors,  of  bringing  in  a  false  bill :  the 
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said  fine  to  be  for  the  use  of  the  poor  of  such  town  or  district  where  the 
delinquent  lives  ;  to  be  levyed  bj'  warrant  from  the  assessors,  directed 
to  the  collector  or  constable  in  manner  as  is  directed  for  gathering  of 
town  assessments,  and  to  be  paid  in  to  the  town  treasurer  or  selectmen 
for  the  use  aforesaid  :  saving  to  the  party  agrieved  at  the  judgment  of 
the  assessors  in  setting  such  flue,  liberty  of  appeal  therefrom  to  the 
court  of  general  sessions  of  the  peace,  witliin  the  county,  for  relief,  as 
in  case  of  being  overrated. 

[Sect.  6.]  And  if  the  party  be  not  convicted  of  any  falseness  in 
the  list  by  him  presented  of  polls,  rateable  estate,  and  income  by  any 
trade  or  faculty  which  he  doth  or  shaU  exercise  in  gaining,  bj-  mouej- 
or  other  estate  not  particularlj-  otherwise  assessed,  such  list  shall  be  a 
rule  for  such  person's  proportion  to  the  tax,  which  the  assessors  may 
not  exceed.     [_Passed  July  6. 
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ACTS 

Passed  at  the  Session  begun  anu  held  at  Boston, 
ON  THE  Twenty-ninth  day  of  October,  A.D.  1718. 


CHAPTER   14. 

AN  ACT  FOU  THE  PREVENTING  OF  PERSONS  UNDER  AGE,  APPRENTICES 
OR  SERVANTS,  BEING  TRANSPORTED  OUT  OF  THE  PROVINCE  WITHOUT 
THE  CONSENT  OF  THEIR  MASTERS,  PARENTS  OR  GUARDIANS. 

Whereas  it  has  been  complained  of,  that  persons  under  age,  ajjprcn-  1004.5,  chap.  2a 
tices  and  servants,  within  this  province,  do  ol'tcntinics  get  on  hoard  the 
outward  bound  vessels,  and  arc  there  entertained  by  the  masters  or 
mariners,  and  actually  transported  to  some  parts  beyond  the  seas,  not 
only  to  the  great  loss  and  injury  of  Ihcir  respective  masters,  &c.,  but 
also  to  the  damage  of  the  province,-^ 

Be  it  therefore  enacted  h>j  Ills  Excellency  the  Governour,  Comtcil  and 
Representatives  in  General  Court  assembled,  and  by  the  authority  of  the 
same, 

That  every  master  of  any  outward  bound  ship  or  vessel  that  shall  Masters  of  «hip» 
hereafter  carry  or  traUf.porl  out  of  this  province  ai:y  person  under  age,  "ny  g"rvanis''o'J 
or  bought  or  hired  servant  or  apprentice,  to  any  parts  beyond  the  seas,  bous  under  age. 
without  the  consent  of  such  master,  parent  or  guardian,  signified  in 
writing,  shall  forfeit  the  sum  of  fifty  pounds  ;  the  one-half  to  and  for  Penally,  fifty 
the  use  of  the  province,  the  other  half  to  and  for  the  use  of  him  that  P"""*^- 
shall  inform  or  sue  for  the  same  ;  and  be  further  liable  to  an  action  in 
the  law,  at  the  suit  of  the  parent,  master  or  owner  of  such  transported 
person,  for  any  damages  sustained  by  him  or  them.     [^Passed  Novem- 
ber 15  ;  published  December  6. 


CHAPTER   15. 

AN  ACT  FOR  THE  EASE  OF  PRISONERS  FOR  DEBT. 

Forasmuch  as,  in  diverse  counties  within  this  province,  the  prisons  S'=<'  I'oss, 
are  so  small  that,  when  there  are  any  number  of  prisoners,  there  arc  *"  '"''■ '' 
not  rooms  or  apartments  sutliciout  for  the  receiving  and  securing  of 
them,  without  lodging  felons  and  other  criminals  and  i)risoners  for  debt 
together  in  one  and  the  same  room,  which  ought  not  to  be, — 

Be  it  therefore  declared  and  enacted  by  His  Excellency  the  Governour, 
Council  and  liepreseiitatives  in  General  Court  assembled,  and  by  the 
authority  of  the  same, 

[Sect.  1.]     That  in  the  several  counties  within  this  province  the  Prisonn  to  ban 
prisons  that  are  or  shall  be  erected  within  the  said  counties,  shall  be  pi-Tso^fOT"" 
made  so  large  as  that  there  may  and  shall  bo  suflicient  and  convenient  debt, 
apartments  for  the  roeei^-ing  and  lodging  prisoners  for  debt  separate 
and  distinct  from  felons  and  other  criminals. 
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And  be  it  further  enacted  hy  the  authority  aforesaid, 

Prisoners  for  [Sect.  2.]     That  any  person  imprisoned  for  debt,  eitlior  upon  mean 

to^odgeS'^the    process  or  execution,  shall  be  permitted  and  allov,-ed  to  have  a  cham- 

prison-keeper's    jjgi-  qujI  lodging  in  any  of  the  housing  or  apartments  belonging  to  such 

'     "  prison,  and  liberty  of  the  yard  within  the  same  in  the  day-time,  but 

not  to  pass  viithout  the  limits  of  the  prison,  upon  reasonable  pa}-meut 

to  be  made  for  chamber-room,  not  exceeding  one  shilling  and  sixpence 

per  week,  such  prisoner  giving  bond  to  thesherifl'[e]  with  two  sullicieut 

sureties,  being  freeholders,  bound  jointly-  and  severally  in  double  the 

sum  for  which  he  is  imprisoned,  with  condition  under-written  in  form 

foUowiug ;  viz., — 

Eecogmzance.  That  if  the  above-boundeu  A.  B.,  now  prisoner  in  his  majest[(/']  [ie]s  prison 
in  B.,  within  the  county  of  S.,  at  the  suit  of  C.  D.,  do  and  shall  from  henceforth 
bo  and  couthiue  a  true  prisoner  in  the  custody,  guard  and  safe  keephig  of 
J.  S.,  keeper  of  the  same  prison,  and  in  the  custodj-,  guard  and  safe  keeping 
of  his  deputy,  oflieevs  and  servants,  or  some  or  one  of  them  \vitliin  the  limits 
of  the  said  prison,  until  he  shall  be  lawfully  discharged,  without  committing 
any  manner  of  escape  or  escajaes  during  the  time  of  his  restraint ;  then  this 
present  obligation  to.be  void,  or  else  to  abide  in  full  force  and  vcrtue. 

Upon  prisoner's      [Sect.  3.]     And  in  case  of  an  escape,  the  whole  penalty  of  such  bond, 
hc^asslVncd  to     without  chauccrv,  shall  be  to  antl  for  the  use  of  the  creditor,  and  shall 
the  creditor.       ^^  transferred  aiid  assigned  over  to  the  creditor,  by  the  sheritf,  with  full 
power  to  enable  him  to  put  the  same  in  suit,  and  recover  the  sum  therein 
exi^ressed  ;  and  the  sheritf  delivering  up  such  bond  to  the  creditor  so 
assigned,  as  aforesaid,  shall  not  be  liable  to  any  action  of  escape  for  any 
prisoner  enlarged  upon  securit}'  given  in  manner  as  aforesaid. 
Provided  «?;(■«[?/] [ie]s, 
ProTiso.  [Sect.  4.]     Tliat  the  sureties  be  approved  as  sufficient  by  the  jus- 

tices of  that  coiu't  before  whom  the  cause  upon  such  commitment  is  to 
be  tryed,  or  from  whence  execution  issued,  or  any  two  of  them,  or  by 
two  justices  of  the  county,  quorum  vnus,  where  the  debtor  is  imprisoned,  • 
and  no  other  sureties  to  be  accepted  ;  and, — 

[Sect.  5.]  That  this  act  shall  continue  and  be  in  force  until  the 
expiration  of  three  years  from  the  publication  hereof,  and  no  longer. 
[Passed  November  I'J  ;  p»&//.s7(cr:Z  December  6. 


CHAPTER   16. 

AN  ACT  FOR  PREVENTING  DECEIT  IN  THE  GAGE  OF  CASK. 

1892.3,  chap.  49.  Whereas  his  majesty's  good  sulijects  within  this  province  are  greatly 
prejudiced  in  the  make  and  measure  of  their  cask,  and  particularly  those 
of  rhum  and  molasses  ;  inasmuch  as  the  hogsheads  and  cask  which  ought 
to  answer  the  gage  by  the  rod,  have  been  proved,  and  upon  tryal  in 
their  drawing  olf,  there  hath  been  wanting  seven  or  eight  gallons,  and 
sometimes  more,  in  an  hogshead,  which  persons  are  obliged  to  pay  for 
more  than  they  really  receive  ;  for  remed}'  whereof, — 

He  it  enacted  by  His  Excellency  the  Governour,  Council  and  Represen- 
tatives in  General  Court  assembled,  and  by  the  authority  of  the  same, 
^l'°c^iiZ°lT      [Sect.  1.]     That  all  rhum  and  molasses,  iu  cask  of  all"  sorts,  from  a 
gauged  maihe-    barrel  and  upwards,  that  shall  be  exposed  to  sale,  be  mathematically 
ma  ica  y.  gagcd  bj'  Guutcr  scale,  and  the  quantity  said  cask  can  contain,  being 

full,  to  be  set  and  marked  on  one  head  by  the  gager.  with  a  marking 
iron  ;  and  the  said  gagor  shall  <lemaud  and  receive  of  the  owner  or  own- 
ers of  such  rhum  or  molasses,  sixpence  for  e\'eiy  cask  hy  him  gaged,  as 
aforesaid,  and  no  more. 
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And  be  it  further  enacted, 

[SiXT.  2.]  That  tbc  justices  of  the  peace,  at  their  first  general  quar-  Quartcmc*. 
ter  sessions  after  the  pulilication  of  this  act,  to  be  holdcn  in  each  rcsjjec-  ^ugc^."''"*"*' 
tive  county  in  this  province,  ami  afterwards,  yearly,  sliall  in  every  town 
needful  thereof,  choose  and  ai)p(Hnt  a  lit  person  or  pcr>ons  to  he  gager 
or  gagers  ;  and  also  swear  tlieni  to  the  due  execution  of  their  ollice  ; 
which  form  of  oath  hereunder-written  is  hereby  established  to  be  given 
and  adiuinistr'd  unto  the  said  gager  or  gagers  as  foUoweth  ;  viz., — 

You,  A.  B.,  being  appointed  a  gainer  acconlin^  to  law,  do  swear  that  you  Oaugcr't  oitb. 
will  from  time  to  time  dili;reiilly  and  l:iillit'ully  iliseliarjre  and  execulo  tlio 
olfico  of  a  ^a;;or,  within  the  lirnils  wliereto  you  arc  api)iuiitcd,  for  tluf  eiisuiii;; 
year,  and  until  anotlier  l>e  elm.sen  ;uiil  sworn  hi  j"our  place  ;  and  that  l.y  and 
in  all  till!  particul;irs  luenlicincd  in  tln^  law  whereto  your  office  lialh  rclnlion, 
you  will  do  therein  impartially  without  tear  or  favour.     So  lielp  you  God. 

[Sect.  3.]  And  every  person  or  persons  who  shall  presume  to  sell  ponaiiy  for  .oil 
any  rhum  or  molasses  any  otherwise  than  bv  being  gaged,  as  this  act  {„'' *,u'"^d' ^iJ 
directs,  and  having  the  gager's  mark  upon  it,  shall  forfeit  and  pay  for 
every  cask  by  him  or  them  sold  contrary  to  the  true  intent  and  mean- 
ing of  this  act,  the  sum  of  live  jjounds  ;  one-half  to  the  poor  of  the  town 
where  the  ollcnce  is  committed,  and  the  other  half  to  the  informer  wlio 
shall  inform  or  sue  for  the  same  before  any  of  his  majesty's  justices  of 
the  peace,  or  in  any  of  his  majesty's  courts  of  record  within  this  i)rov- 
ince  ;  any  law,  usage  or  custom  to  the  contrary  notwithstanding. 

Provided, 

[Sect.  4.]     That  this  act  take  place  from  and  after  the  first  day  of  Limiuition. 
April  next,  and  continue  in  force  until  the  sessions  of  this  court  in  May, 
one  thousand  seven  hundred  and  twenty-two,  and  no  longer.     [^Paused 
December  4. 


CHAPTER   17. 

AN  ACT  PROHIBITING  THE  BILLS  OF  CREDIT  ON  THIS  PROVINCE,  SIGNED 
BY  THREE  HANDS  ONLY,  TO  PASS  FROM  MAN  TO  MAN,  OR  H.\VE  ANY 
FURTHER  CURRENCY,  AFTER  THE  TIME  HEREIN  LIMITED. 

AVuEUEAS,  notwithstanding  the  law  made  at  a  session  of  this  court  in  kk.is,  cii»p. 
February  last  past,  for  calling  in  of  province  bills  of  credit  outstanding,  ^^• 
of  former  plates,  signed  by  three  hands  only,  it  appears  by  the  treas- 
urer's books  there  are  yet  outstanding  at  least  fifteen  thousand  poimds 
in  such  bills  ;  and  forasmuch  as  this  couit  at  their  present  session  have 
ordered  that  the  sum  of  fifteen  thousand  pounds  in  bills  of  credit  be 
forthwith  made  and  j)ut  into  the  treasurer's  hands,  for  exchanging  the 
said  bills  signed  by  three  hands  only, — 

Be  it  therefore  enacted  by  His  Excellency  the  Governour,  Council  and 
Representatives  in  General  Court  assembled,  and  by  the  authority  of  the 
same, 

[Sect.  1.]  That  from  and  after  the  first  day  of  April  next  ensuing.  Bills  with  thrr« 
no  person  presume  in  any  private  payment  to  put  ofT  or  pay  any  of  the  pa"8'?n''pri'vMP 
said  bills  signed  by  three  hands  onlj'.  pnym.niH nftor 

And  as  a  further  expedient  for  bringing  in  the  said  biUs,  signed  as  ''"'°  ^^"^ 
aforesaid,  by  thi-ee  bauds  only, — 
16 
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three  bands  i 
public  pay- 
ments till  the 
end  of  May  6 


■c-  [Sect.  2.]  The  treasurer  is  hereby  directed  aud  impowered  to  receive 
,  in  all  such  bills,  provided  the3-  are  not  counterfeit,  of  and  from  the  trus- 
tees for  the  loan  of  the  fifty  thousand  pounds,  and  from  the  commission- 
s.  ers  for  tlie  loan  of  the  hundred  thousand  pounds,  in  the  respective  coun- 
ties, and  from  the  comniissioner  of  imjiost,  and  from  the  commissioners 
of  the  excise,  aud  of  all  constables  aud  other  receivers  subordinate  to 
him  ;  provided  such  payments  lie  made  at  any  time  before  the  end  of 
the  sessions  of  this  court  in  Ma^^  next ;  any  law,  usage  or  custom  to 
the  contrary  notwithstanding.  \_Passed  December  3  ;  published  Decem- 
ber 6. 


CHAPTBE   18. 

AN  ACT  FOR  THE  FURTHER  CONTINUING  AN  ACT  ENTITULED  "  AN  ACT 
TO  PREVENT  THE  UNNECESSARY  JOURNEYING  OF  REPRESENTA- 
TIVES," MADE  IN  THE  SECOND  YEAR  OF  THE  REIGN  OF  KING  GEORGE. 

Be  it  enacted  by  His  Excellency  the  Governour,  Council  and  Represen- 
tatives in  General  Court  assembled,  and  by  the  authority  of  the  same, 

That  the  said  act,  and  all  and  singular  the  paragraphs,  clauses,  arti- 
cles, directions  and  powers  therein  contained,  be,  and  hereby  are  re- 
enacted  and  directed  to  abide  and  remain  iu  force,  and  accordingly  to 
be  exercised,  practiced  aud  put  in  execution  until  the  tvrentieth  clay  of 
November,  anno  Domini  one  thousand  seven  hundred  twenty  and  one, 
and  no  longer  ;  any  law,  usage  or  custom  to  the-  contrary  notwithstand- 
ing.    [_Passed  November  7  ;  published  December  6. 


CHAPTEE   19. 


AN  ACT  FOR  CONSTITUTING  A  SPECIAL  COURT  OF  OYER  AND  TERMINER 
IN  [IX]  AND  FOR  THE  COUNTY  OF  HAMPSHIRE. 

Whereas  one  Ovid,  alias  Obed,  Euchbrock,  labourer,  a  prisoner  in 
the  common  goal  for  said  county,  stands  charged  with  counterfeiting 
the  public  bills  of  credit  of  this  province  and  the  colon}-  of  Counectioutt, 
1717-18,  chap.  8.  and  to  be  tryed  for  the  said  fact  at  the  next  court  of  assize  aud  general 
goal  deliver}'  to  lie  holden  in  aud  for  the  said  county  ;  but  forasmuch  as 
it  is  now  more  than  nine  months  before  the  said  court  of  assize,  &e., 
will  sit  in  the  said  county,  according  to  its  time  stated  by  law,  and  a 
great  charge  may  probably  arise  to  the  said  county  in  keeping  the  said 
Ruchbrock  so  long  in  prison, — 

Be  it  therefore  enacted  by  His  Excellency  the  Governour,  Council  and 
Representatioes  in  Genercd  Court  assembled,  and  by  the  authority  of  the 
same, 

[Sect.  1.]  That  there  shall  be  a  special  court  of  oyer  aud  tei  miner 
holden  at  North  Hampton,  in  and  for  said  county,  for  the  tryal  of  the 
said  Ovid,  alius  Obed,  Rochbrock,  referring  to  his  counterfeiting  the 
public  bills  of  credit  as  aforesaid,  on  the  third  Tuesday  of  December 
next,  before  such  judges  or  justices  as  his  excellency  the  governour,  aud 
council,  shall  appoint ;  the  clerk  of  the  peace  of  the  said  county  of 
Hampshire  to  be  the  clerk  of  the  said  special  court  of  oyer  and  termi- 
ner, and  accordingly  to  cause  venires  to  be  issued  forth  for  the  summon- 
ing of  jurors  for  such  court  out  of  the  several  towns  as  usual  for  the 
stated  court ;  aud  the  justices  so  appointed  are  to  do  what  else  shall  be 
requisite  to  be  had  for  said  tryal,  according  to  the  power  granted  to  the 
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justices  of  assize  and  general  goal  deliver^',  in  and  b^'  tlie  act  for  estab- 
lishing a  superioiir  eonit  of  jiidiculurc,  court  of  assize  and  general  goal 
deliver}-. 

And  whereas  there  was  a  bill  of  iiidietnieut  found  against  the  said  pris- 
oner at  the  court  of  assize,  &c.,  held  at  Siiringfield,  for  the  said  county, 
on  the  third  Tucsdaj-  of  .September  last,  fur  counterfeiting  the  public 
bills  of  credit,  as  aforesaid,  and  tiled  with  the  clerk  of  the  said  court, — 

[Skct.  'J.]  The  clerk  of  the  supcriour  court  is  licrcliy  diiectcd  to 
transmit  the  original  bill  of  indictment  against  the  said  jirisoncr  to  the 
court  to  be  appointed  liy  this  act,  and  the  said  Ovid,  aHax  Olicd,  Ruch- 
brock  to  be  arraigned  and  trycil  upon  the  said  bill  of  indictment  ahead}' 
found  against  him  ;  any  law,  usage  or  custom  to  the  contrary  notwith- 
standing.    [^Passvd  Xoveinbvr  27  ;  j)«i//.s/(t'(?  Dccciiihcr  G. 

Notes. — There  were  tlircc  .sessions  of  the  (Jeiicnil  Coijrt  this  year;  but  uo  .ids  were 
passed  at  the  third  sessi.in,  whieli  liegan  M;ircb  11,  171S-19,  and  was  prorogued,  the  next 
day,  to  April  J-',  Init  ili>M)lvecl,  liy  proelaniaiioii,  April  11,  1719. 

The  eniiro.-siiieiits  of  all  the  aets  of  this  year  are  |preservid,  except  of  chapters  3,  13  and 
16;  and  all  were  im  Itiili.l  iu  the  printed  sessions  acts,  except  chapters  12,  13  and  19:  one 
of  the.-e,  at  lea.-t— chapter  Li— w:is  pnnled  separately. 

The  Iblluwiiii;  are  the  iiili>  of  the  prl\aic  acts  passed  this  year: — 

".•Vn  Alt  for  the  Rev  iviii^'  a  Uill  tiled  liy  Kiehard  and  llephsihali  Coonics  in  His  Majes- 
ty's Superiour  t'oint  of  Jmlieatiire  it™  for  their  Kight  or  Kqiiity  of  Redemption  of  a  Mort- 
gafceinade  bv  .To>eph  Niwell  their  Father,  of  his  Farm  and  Land  in  Koxbnry  in  the  County 
of  SuUblk  to  Florenee  Mae,  arty  late  of  Boston,  Viclualler,  dee<a-ed."— [fiissw/  June  19. 

"An  Act  to  enalileThoiii:i>  Uarvy  of  Taunton  in  the  County  of  liri-tol,  Yeouian,  to  liring 
forward  his  Appeal  at  tlie  Supirioiu- Court  next  to  be  holden  at  l!ri-iol,  within  and  for  the 
County  of  Bristol  from  a  Juili.'eiueiit  of  the  lull  riour  Court  of  Common  I'leas  held  at  Bris- 
tol the  second  Tuesilavof  Ai'ril  1717,  iu  a  Flea  of  Trespa-s  orisinallveomnitneed  by  John 
GodfVey  and  Juaiuia  his  Wile  airaiu-t  James  t'.u\\."—[Pnsscd'jiiiie-y}. 

"-•Vn  Act  to  enable  Samuel  Fish  of  Falmouth  iu  the  County  of  Barnstable  to  file  Ileasons 
of  Appeal  anew  and  prosecute  his  appeal  to  the  Supcriour  Court  of  Judieamre  Conrt  of 
Assize  and  Ceinral  Coal  Delivery  next  to  be  holden  at  Plymouth  for  the  Counties  of 
Plynionth,  Baru>talile  &"  In  a  Cause  between  the  said  Samuel  Fish  appellant  and  our 
Sovereign  Lonl  the  Kini;  Appellee." — [Passed  Jtoie  28. 

"An  -Vet  to  F.uabic  Kiehard  Carr  &  James  CaiT  of  Newbury  to  brinfr  fonvard  their  Ap- 
peal at  the  Sui'eriour  Court  next  to  be  holden  at  .Salem  within  and  for  theCounty  of  Essex 
from  a  Jud^'cuient  of  the  Inferiour  Court  of  Common  Pleas  held  at  Newbury  fur  the  county 
of  Essex  on  the  last  tuesday  in  Septeuiber  1717,  iu  an  -Vcliou  of  Tropass  upon  the  Case 
uonimeiieed  against  Edward  Sergeant  of  Newbury."— [PflssiY/  June  28. 

"An  Act  to  enable  JIary  Evans,  'Wife  of  Jonathan  Evans  late  of  Boston  now  of  Fy.i 
Merchant,  to  mortgage  part  of  Her  Estate  in  Housing  &  Laud  whieli  appertain  and  belong 
unto  her  in  right  of  her  F'ather  Kot)'  Brousdon  late  of  s:iid  Boston,  Merchant,  deceased. 
-^[Passed  July  3. 

"An  Act  to  Enable  Joseph  Buckminstcr,  Benjamin  Bridges  and  Jonas  Eaton  in  Behalf 
of  the  Town  of  Framingham  to  briug  forward  an  .■ipiieal  which  tailed  through  a  Defect  in 
Ileas»ns  of  Appeal  tiled  by  the  said  Joseph  Buckminstcr,  Benjamin  Bridges  &  Jonas  Eaton 
in  Behalf  of  the  said  Town." — [Passed  Xoiembcr  11. 

Precisely  when  the  acts  of  the  first  session  were  first  laid  before  the  Board  of  Trade  docs 
not  appeal-  from  the  copies  obtained  at  the  Pulilic  Itceord  Office.  Chapter  12  was  consid- 
ered by  the  Board  as  early  as  March  G,  1718-19,  and  was  disallowed  as  shown  in  the  note 
to  that  chapter,  post.  On  the  23d  of  .\pril,  following,  all  the  acts  of  the  first  session,  except 
chapter  12,  were  transmitted,  by  the  Secretary  of  the  Board,  to  Mr.  AVest,  for  his  opinion 
thereon.  Mr.  West  prepiired  his  report  June  2,  1719,  objecting  to  chapter  10,  as  shown  in 
the  note  to  that  chapter,  post.  Three  days  later,  Mr.  \Aest  being  prc.-ent,  his  report  was 
read  and  the  Board  took  into  consideration  all  but  chajiter  12  of  the  fii>t  session,  when 
chapters  1,  2,  3,  4,  5,  6,  7,  8,  11  and  13  were  m.arked,  "  To  lye  by.  No  objection."  Chapter 
9  was  marked  "To  bo  confirmed"  and  chapter  10  "To  bo  repealed";  and  draughts  of 
representations  were  ordered  to  be  prepared  accordingly.  The  next  action  of  the  Board 
upon  the  acts  of  this  year  appears  to  have  been  the  consideration  of  ehajiter  t,  beginning 
with  the  petition  of  Samuel  Baker  and  others,  presented  to  the  Board  .\i>ril  25,  1721,  as 
shomi  in  the  note  to  that  chapter,  post.  Chapters  1, 2, 3, 6, 0  and  9  were  again  sent  to  Mr. 
West  Oct.  1.5,  1721,  together  with  chapters  14  and  1.5,  passed  at  the  second  scs.-ion.  Mr. 
West  made  his  report  May  20, 172.5,  making  no  allusion  therein  to  any  act  of  this  year  ex- 
cept chapter  15.  Ills  objection  to  this  last-named  act  is  shown  in  the  note  to  that  chapter 
hercimder  given. 

Chap.  4.  The  following  correspondence  is  deemed  sufficiently  interesting  to  warrant  its 
insertion  entire.  The  same  course  has  been  pursued  with  reg;ud  to  the  action  of  the  home 
government  upon  chapter  12,  post. 

"Whitluall.  Tuesdav  April  2.5"'  1721. 
•  •  «  »  •  •'•  •  •  •  • 

M'  Samuel  Baker  and  M'  Samuel  Storke  with  M'  .Vrchibald  Cununings  attending,  pre- 
sented to  the  Board  a  Petition  in  behalf  of  themselves  and  sev'  other  merchants  trading  to 
New  England,  praying  That  an  .\ct  iMss'd  in  y  Province  of  the  Ma.-sachusct^  Bay  in  17  IS, 
Intituled  An  Act  for  the  better  regulating  the  culling  of  J-'ish,  may  be  repcal'd,  wiuch  peti- 
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tion  was  read — And  these  Gentlemen  lieing  ask'd  several  Questions  on  this  subjeci,  M' 
Cammings  particularly  said,  it  was  a  great  imposition  on  the  Merchant  to  restrain  the  pur- 
chasers from  culling  their  own  ti:li  Tlint  tbcy  have  always  had  y"  liberty  of  doing  it  at 
Newfuiindland.  And  in  the  Province  of  the  Massachusets  Bay  before  this  Act  (in  deal- 
ings fur  li-li)  a  Cnlltr  was  i  lin.-cn  as  well  by  the  linycr  as  Seller  and  no  Penalty  on  any 
Merchant  or  oilur  Per.'nn  for  culling  tljc  lisli  they  bought.  It  was  further  alledg'd  that  the 
Cnllcrs  of  Pi,h  in  Ihe  JIa.  sachn:  cits  l;ay  were  Fisbtrincn  or  the  Dependants  upon  them, 
and  this  Act  olitain'd  by  ihcir  intincnce."  The  Petitioners  licing  fintbcr  ask'd  whether  ap- 
plication was  not  made" in  the  Country  against  the  said  Act  and  why  they  had  not  sooner 
complaiu'd  of  it  here,  tlie  Act  having  been  pass'd  near  three  years  and  near  excluding  his 
Majesty's  Repeal  without  the  couMnt  of  the  Assembly,  according  to  the  Massachusetts 
Charter.  They  said,  there  would  be  no  probability  of  "redress  in  the  Massachusets  Bay ; 
And  tho'  it  was  a  Grie\  anee  known  by  many  Merchants  here  for  some  time,  it  was  so  gen- 
eral, that  particular  persons  had  not  taken  upon  to  apply  against  it,  and  they  hop'd  it 
would  not  now  be  too  late  to  repeal  it. 

The  Petitioners  were  then  acquainted,  that  the  Board  intended  to  take  the  said  Act  and 
their  Pet"  into  further  consideration  on  Thm'sday  moniing  next;  And  notice  was  order'd 
to  be  given  to  M'  Dummer,  Agent  for  the  Province  of  thcMassachusets  Bay,  to  attend  at 
the  same  time.  Westmokel.*.nd  " 

—Public  Record  Office :  "  Trade-pajyers  (Jounmls),"  vol.  25,  p.  103. 
"AV'HiTEiiALL.  Thursday,  April  27.  1721. 

At  a  Meeting  &'  M''  Storke,  M'  Cunnnings  &  other  Jlcrchants  who  signed  the  Memorial 
read  the  25"'  Instant,  asainst  an  Act  pass'd  in  the  Province  of  the  Massacliusctts  Bay  in 
1718,  Intituled  Ati  Act  for  the  better  reniiliithn/  the  cii/r/iit/  of  Fixh,  attending,  as  also  M' 
Dummer,  Agent  for  that  Province,  tin-  saiJ  Art  ».is  li ml  and  "M'  Diiuinn  r  bi  iii^-  acquainted 
with  the  substance  of  the  said  Menu. ri:il,  lic\v:i-  :i-k'.l  \\li:it  lir  bad  tnoilri-  in  favour  of  tho 
Act;  Whercnpon  he  said,  he  had  not  .m  rn  ii  ]ni\jw  I'Ul  ..lifurv'il  lliat  Ihe  Cullers  are  there- 
by under  the  obligation  of  an  Oath  for  the  laitlilul  and  impartial  pcrfunuancc  of  their  duty 
— That  there  is  the  like  inspection  for  Pitch,  Tar,  Turpentine  and  several  other  Commodi- 
ties, All  which  were  intended  to  advance  y  Credit  of  y"  Commodity;  But  that  Fishermen 
at  New  England,  who  are  of  the  poorer  people  entering  into  Articles  with  Merchants  for 
quantities  of  fish,  it  might  sometimes  be  impossible  for  tho^e  Fishrnurn  lo  comply  with 
their  Articles  if  the  Cullers  were  too  nice — To  which  M'  Stiake  air  wnnl,  that  y  Persons 
who  sell  the  Fish  are  .some  of  y"  Richest  .and  greatest  Traders,  ami  luo, mc  tlieir  servants 
to  be  appointcd'Cnllers— That  these  Cullers  have  not  pcrform'd  their  Duty  inqjartially — 
And  he  i)roduc'd  two  letters  from  his  Correspondents  at  Oporto  and  Alicant,  complaining 
of  y  badness  of  some  Cargoes  of  Fish  from  New  England.  Whereupon  M''  Dummer  re- 
ply'd  that  sometnnes  when" there  were  great  demands  for  lish  at  New  England,  the  Masters 
&  others  who  came  to  buy,  would  bid  one  upon  another  and  take  Fi^li  not  altogether  so 
good ;  And  if  merchantable  Fish  were  not  leaden  in  proper  weather,  it  ivould  sjioil ;— And 
Col.  Taylor,  one  of  the  Council  of  y"  Massachusets  Bay  lieing  present,  was  ask'd  several 
Questions  concerning  the  said  Act,  particularly  whether  he  thought  the  Merchants  had  not 
sntlcr'd,  as  they  complain,  to  wliieb  be  answered  that  the  Act  was  never  designed  to  allow 
any  bad  fish  to'  pass  for  Merchantable  tlio'  he  lielicved  it  had  not  been  so  well  put  in  exe- 
cution Ijut  that  some  Merchants  may  have  sntlcr'd  by  that  Neglect. 

These  Gentlemen  being  withdrawn.  Directions  were  given  for  preparing  the  Draught  of  a 
Representation  to  His  Majesty,  in  order  to  the  Repeal  of  the  said  Act.      »     *     *     • 
— Ibid., p.  Wo.  '  Westmoreland" 

"Whiteiiai.i.,  Wedncsdav  IMiiv  H'l  1721 

At  a  Meeting  &'-■  The  Draught  of  a  lb>iirrMiitaii..ii,  .liivrtrd  the  '27"'  of  the  last  Month  to 
be  prepared,  ill  order  to  the  Repeal  of  an  Art  pa--.,  I  in  ihr  I'lminrc  ot'  the  Massachusetts 
Bay  in  171S,  Intituled  An  Act  for  the  heitcr  regulaiing  ihe  Ciilliiig  of  Fish,  was  agreed  & 
ordered  to  be  transcrib'd." — Ibid.,  p.  liy.  __  • 

"Reprcsenlntion  to  the  King  upon,  nil  Act  pass'd  in  the  jl/as.s :  Bai/  in  1718.    4  Mai/,  1721. 
To  the  King's  most  Excellent  JIajesty 

May  it  pi'ease  Your  Majesty  An  Act  having  been  pass'd  in  Your  Majesty's  Province  of 
the  Massachusetts  Bay  in  the  year  171S  entitnled  A,,  I-  /  /,,,■  ihr  !•>  ih  ,  ,,,;/,/,,//„,/  //,r  cull- 
ing of  Fish  whereby  a  suitable  number  of  pia-smis  aie  api  .,iii:eil  t  ■  lie  ainnally  eho-eii  in 
every  Sea  Port  Town  or  Place  within  that  I'mxinee  hImiv  I'l-h  i-.  maile  ,s.  enred  and  a 
Penalty  laid  on  all  persons  who  shall  lav-mai'  in  enll  li-h  iher.'  \viilii,nl  bring  chosen  and 
swoni  accordins  to  the  said  Act,  as  li!.e^^  i  e  a  Ten  il:  v  .m  sinh  a-  -hall  pre-iiine  to  ship  off 
anv  Merchantable  Fish  whatsoever  uhh.int  In  in-  hi  -t  sin\r\  \\  ev  e:ill',l  b\-  a  sworn  Culler 
or'sneh  pir,-i.n  as  shall  bea-reed  ii|...n  b\-  the  lluveraml  s  :i  r  eili  !,  ,,n,|.  r  i  he  like  Oath 
S;  Re-lneii.m,,  ill  that  Caeoiilv  wheretbe  saidswnrii  Cnli       ■  '     ■  ■.l;Wehavo 

consiiha-'d  Ihesanie  as  likewi,-ca  I'etili.ai  lYiiinseieral  M.  !    ';  i     '  i     \.\vF,ngland 

complaining  that  their  Factors  are  obliged  by  the  said  \>i  i-  n  ,  ej  i  ,,r  -neh  fish  as  are 
not  lit  fortiieir  purpose  And  that  the  sd  Cullers  of  I'lsli  being  ciilier  c  one,  imd  in  Ihe  Fish- 
cry  themselves  or  dependent  on  the  Merchants  who  sell  the  Fish,  are  ^ ,  ,y  ].ai  tiall,  tho' 
under  the  obIi£;ation  of  an  Oath  to  act  iuditfcrentlv  between  the  i;n\  ei  -  and  S(  Ih  r-.  And 
tho  Pclitieiii  rs  lia\ingfurlhcr  produced  Ions  letters  from  Iheir  ( 'm,  ,-:-!.'.  ni>  at  (i|orto 
it  \lieant  e.iini'laiiiiiiL;  of  the  bailne-s  (if  Fish  sent  thither  free  \  :■  hlsineetho 
passin-the  said  Aet;'and  being  furl  her  iiilbmied  by  Mcavhatii-  r     !  ;  .  \,  \\-  Famland 

&  others  who  allcudcd  us  on  tjiis  occasion  tluit  bci'ure  the  iia-.-m  ■  i  i  H  i-  \et  it  \\as  the 
practise  for  tho  buyer  &  seller  of  Fish  to  choose  each  of  them  a  Cnllei,  We  aie  d  (.[miion 
the  said  practice  is  not  liable  to  any  objection  and  therefore  hniiiblv  oiler  ihal  Y.air  Maj- 
esty be  graciously  pleased  to  signify  your  disapprobation  and  di-allnwaine  cif  ilie  said 
Act  Which  IS  most  humbly  submitted  Wi.simoki:i.a.nu 

J.  CiimwvxD 
P.  DocMixiQr* 
D.  Pulteney 

WuiTEHALL  May  4"'  1721.  E.  Ashe" 

—"N.  E.,  Board  of  Trade: "  Pub.  Rec.  Office,  vol.  38, p.  324. 
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"Order  in  Council  n-pealinij  an  Act  passed  in  llie  Massach:  Bay  in  1721.   7  May,  1721. 

At  the  Court  nt  St.  James'  the  7"'  clay  of  May  1721.  Present  The  King's  most  Kxcell' 
Mnj'>  ill  CounciU. 

Whirias  by  Commission  under  the  Great  .Seale  of  fireat  Ttrittaine,  the  fi'ovcniour,  Coun- 
cill  and  .\sfomlily  of  Ills  Majesty's  I'rovin'-e  of  the  Massaihusetts  Hay  are  authorized  and 
impowerid  to  make  eonstitule  aiid  ordaine  Laws,  .statutes  and  Ordinances  for  tlii^  I'ulilick 
Peace,  Wellfare  and  good  Government  of  thc!  said  Province,  whieli  Laws,  Statutes  and  Ur- 
dinnnees  are  to  l)e,  as  near  as  may  lio  conveniently,  agreealile  to  the  Laws  and  .statiilcs  of 
this  Kingdom  and  are  to  ho  transmitted  to  llis  .^Iajesty  for  His  lioyall  approliation  or  dis- 
allowance .\nd  Whereas  in  pursuance  of  tlie  saiil  Powers  an  .\ct  was  pas.-.'d  in  tlie  said 
Provinec  of  .Massachusetts  I5ay  in  the  year  171s,  ciititidcd  An  A:  I  f.,r  tlu- h.ll.r  rrquhttim, 
the  ciillinri  of  risk  Which  Act  having  been  luaiiM  d  and  ccn-iden  d  l.y  the  Ui-iit  llim'''' 
tlio  Lords  Connnissioners  for  Trade  and  Plantations,  and  by  them  represented  to  lliis 
Hoard  witli  their  humble  opinion  that  the  same  ought  to  be  repealed.  His  .Maje^ty  is  this 
day  plea.sed,  with  the  advice  of  llis  Privy  Councill  to  declare  his  disallowance  and  disap- 
probation of  the  said  Aet,  and  pursuant  to  His  Majesty's  Uoynl  pleasure  thereupon,  the 
said  Aet  is  hereby  repealed  and  declared  void  and  of  none  ellect. 

A  true  Copy  Roheut  IIalks  " 

Undorsed]  Rec '  2™'  June  Head  8"'  D'  1721. 
—Ibid.,  vol.  13,  X.,  lo. 

"  WniTi;ii.vLL,  Thursday  June  8"'  1721. 

At  a  Meeting  &'■  The  undermentioned  Orders  of  Council  were  severally  read,  viz' 

•  •••••••••• 

Copy  of  an  Order  of  Council  of  7"'  May  1721,  for  repealing  an  Act  of  the  Massacbuset* 
Bay  pass'd  in  1718, /'(>;■  the  better  regulating  the  Culling  of  Fish. 

•  •••••••••• 

And  Directions  were  given  for  noting  tfpon  the  List  of  Acts  of  the  MassaeUusets  Bay  and 
Barbados,  the  repeal  of  the  respective  Acts  ahovementioned." 
— Pub.  lice.  Office :  "  Trade-papers  (Journals),"  rol.  25,  p.  167. 

Chap.  ■').    See  note  to  chapter  8,  jtost. 

"  Novcm'  30.  172U.  A  Petition  of  James  Ivers  &  sundry  others.  Rope  Makers  in  the 
Town  of  Boston,  Shewing  that  whereas  the  Government  have  given  a  very  generous  Bounty 
to  encourage  the  Raising  of  Hemp  within  this  Province,  The  llemp  is,  notwithstanding  the 
said  Reward,  nnieh  worse  than  fnniicrly,  And  the  Labourer  has  received  his  Premium  for 
his  Hemp  &  then  carried  it  out  of  lown  &  brought  it  again  and  so  received  a  doulile  Pre- 
miimi  for  the  same  Ilcmp,  And  tlieii  tore  Praying  that  the  Persons  that  receive  a  liounty 
for  Hemp  may  be  obliged  to  repair  to  a  certain  si.Hulafd  where  the  lli'iup  shall  be  proveci. 

In  the  House  of  Represenf-'  •  Votcil  that  the  Head  of  Hem])  herewith  sent  up  be  a  Stand- 
ard by  which  the  Surveyours  of  Heuip  regulate  tliemselves,  So  as  not  toCertity  any  Hemp 
for  the  Premium  of  the  Law,  that  is  not  so  well  cleansed  &  Manufactured 

InComieil;  Read  &  Concur'd : —  Consented  to,  S.Mi"-  Shvtk." 

— Council  Uecords,  rol.  XI.,  p.  86. 

Chap.  7.  In  the  preamble  to  tliis  chapter,  as  printed  ii\  the  sessions  acts,  the  words  from 
"That  the  commissioners,"  in  the  first  line,  to  "for  the  time  lieing,"  in  the  lifth  line,  are 
embraced  in  marks  of  quotation ;  but  no  such  marks  appear  in  the  engrossment  of  the  act. 
The  aet  referred  to  provides,  substantially,  as  stated  in  this  preamble,  but  not  in  the  pre- 
cise words  here  given. 

Chap.S.  "Juno  2,  1718.  A  Committee  having  been  appointed  by  the  Goveniour  & 
Council  to  consider  of  some  fit  Expedients  for  the  Raising  the  Value  of  the  Bills  of  Credit 
of  this  Province  &  Recovering  the  Trade  out  of  its  present  Decay,  reported  the  following 
Expedients 

Fkst,  Tliat  Credit  in  Trade  be  limited 

Secondly,  That  the  following  Clause  in  the  Act  for  Emitting  One  Hundred  Thousand 
Pounds  be  repealed;  Viz.,  That  the  Commissioners  when  they  shall  receive  the  Whole  or 
any  Part  of  the  Principal  Sums  before  the  Time  of  ten  Years  be  expired,  they  shall  let  out 
the  same  again. 

Thirdly,  That  the  Exportation  of  Silver  and  Gold  be  prohibited. 

Fourthly,  That  the  Importation  of  White  Servants  be  encouraged  &  that  the  Importation 
of  Black  Servants  be  discouraged. 

5.    That  the  Preservation  &  Increase  of  the  Stocks  of  Sheep  be  encouraged. 

Si.xthlv,  That  further  Encouragem'  be  given  to  the  raising  Hemp  &  Flax. 

In  Cotmcil  Read."— CokmciV  li'ccord.s,  vol.  X.,p.  2-59. 

"  Jime  4. 1718.  The  Report  of  the  Committee  of  the  Cotmcil  for  Raising  the  Value  of 
the  Bills  of  Credit  &c.  As  Enter'd  June  2. 1718. 

In  the  Honse  of  Representatives,  Read  &  the  several  Articles  thereof  being  distinctly 
considered  Ord-Tcd  that  Coll.  Edward  Hutchinson,  Major  John  Stoddard,  M'  Thomas 
Turner,  Cpt,  Jolm  Cawley,  Sam"  Porter  &  Cha.  Chamlicrs  Esq'-  &  Coll.  William  Dudley 
with  such  as  tlie  Hon''"  Board  shall  appoint  be  a  Committee  to  whom  the  Consideration  of 
all  the  said  Articles  Except  the  second  is  refer'd  That  they  reiiort  their  Opinion  what  is 
proper  for  this  Court  to  do  therein  &  olfer  such  other  Expedients  as  they  shall  apprehend 
mil  advance  the  Ends  proposed.    In  Council  Read." — Ibid.,  p.  262. 

"  June  5.  1718.  An  Order  of  the  House  of  Representatives  on  the  Report  of  the  Com- 
mittee appointed  to  consider  of  Expedients  for  Raising  the  Value  of  the  Bills  of  Credit  &c. 
As  I'.nter'd  Yesterday. 

In  Council  Rend  &"A'oted  that  the  following  Clause  be  added  to  the  second  .-Vrticle,  Viz., 
And  Voted  that  a  Message  go  domi  t'rom  the  Board  by  Addington  Davenport,  Thomiu 
HatcLiuson,  Thomas  Fitcih,  Kdniund  Qiuiicy,  Jonathan  Belcher  &  Paul  Dudley  Esq"  with 
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a  Motion  tliat  now  the  second  Article  be  Accepted  &  committed  to  tlie  Com"^''  of  botli 
Houses  for  their  Consideration." — Ibid.,  p.  263. 

"  June  5.  1718.  Report  of  the  Committee  for  Raising  the  Value  of  the  Bills  of  Credit  &c. 
with  an  additional  Clause  in  the  second  Ai-ticle,  Voted  this  Day  in  Conncil ; 

In  the  House  of  Representatives  Read  &  Concur'd." — Ibid.,  p.  26G. 

;'  Dec.  3.  171S.  In  the  House  of  Representatives ;  Ordered  th.at  the  Accompts  of  the  Com- 
missioners for  Letting  out  the  Hundred  Thousand  Pounds  Loan  of  Bills  of  Credit  that  are 
laid  before  this  Court  be  refer'd  to  a  fiuthcr  Inspection  &  Consideration  at  their  Sessions  in 
May  next,  and  that  the  Commissioners  for  the  Counties  of  Hampshire  &  Yorkshire  that  have 
neglected  then-  Duty  &  and  have  not  exhibited  their  Accompts,  be  strictly  requked  then  to 
present  them  And  ihat  in  the  mean  Time  &  at  all  Times,  the  said  Commissioners  of  the 
several  Counties  arc  directed  to  be  very  careful  to  comply  with  the  Dh'cctions  of  the  Act 
whereby  they  are  constituted  &  particularly  to  use  all  proper  Care  &  Caution  that  the  Secu- 
rity which  they  shall  take  for  such  Bills  as  they  shall  Ictt  out  be  good  &  sufficient.  And 
they  are  forthwith  to  pay  into  the  Treasury  the  Ballancc  of  the  Accorapt  of  Intercf  t  in  their 
Hands,  As  the  Law  Directs ;  And  It  is  further  Du'ccted  &  Ordered  that  the  Select  Men  in 
any  &  every  Tointi  that  shall  make  Apprizal  of  any  Estate  proposed  to  be  mortgaged  to  the 
said  Commissioners  shall  be  under  Oath  That  they  shall  faithfully  &  and  according  to  then- 
test  Skill  &  Judgement  make  every  such  Apprizal  that  they  shall  make  W'''  the  said 
Commiss"  are  to  lie  Certified  of  before  they  let  out  any  more  I3l11s. 

In  Council :  Read  &  Concm-'d : —  Consented  to,  Samll  Shute." 

—Ibid.,  p.  377. 

Chap.  10.  "3Ir.  West's  Report  on  Acts  passed  in  1718. 

To  the  Right  Hon''''  the  Lords  Comm"  for  Trade  &  Plantations 

My  Lords,  In  obedience  to  your  Lordships  commands  I  have  perused  &  considered  the 
several  Acts  passed  in  the  Province  of  Massachusets  Bay  in  New  England  in  1718,  trans- 
mitted to  me  by  Jl'  fico'  Popple,  &  excepting  orife  Act,  I  have  no  objection  to  their  being 
passed  into  Laws,  provided  that  the  sevei-al  Acts  to  which  they  respectively  refer,  shall 
upon  examination  be  found  to  have  had  the  approbation  of  your  Lordships  Board,  for 
otherwise  it  would  be  absurd  to  confirm  additional  Clauses,  tho'  in  themselves  reasonable, 
when  the  Acts  to  which  they  refer,  have  liccu  disallowed. 

The  Act  to  which  I  object  is  intituled  An  Act  for. the  rer/ulaiing  and  limiting  Credit  in 
Trade  ^  for  preventing  the  double  j^agtncnts  of  dchis,  By  which  it  is  enacted  that  no  actions 
shall  be  brought  on  any  Books  or  Account  whatsoever  for  debts  to  l)e  contracted  by  mer- 
ch.ants  &<=  after  the  expiration  of  two  years  from  the  contractini  thereof  &'  which  I  am  of 
opinion  may  be  very  prejudicial  to  merchants  who  are  resident  in  England  &  have  debts 
due  to  them  in  New  England,  since  by  it  they  are  b,aiTed  from  suciug  for  then-  just  debts 
unless  they  repau-  into  the  Province  within  tlie  prescribed  term  It  is  provided  indeed  that 
the  Act  shall  not  extend  to  bar  any  action  of  account  between  Creditor  &  Debtor,  where 
either  of  them  are  beyond  tlie  Seas  &=  the  consequence  of  which  Provisoe  is,  that  all  other 
actions  are  barred.  An  Action  of  Account,  tho'  i!i  i  li^  i  w^,-  unm  of  the  words  Creditor  § 
Debtor  it  is  practicable,  yet  it  will  not  lie  for  th.  ■  i  i  ; :  t  of  those  cases  which  arise 
between  Creditors  and  Debtors.    AnActionof  J<  i   .  i.i  lance  will  not  lye  for  a  thing 

certain  &  consequently  if  a  person  in  New  Eiiglaiid  i.^  iinlclj.i.  J  to  a  Merchant  who  has  af- 
terwards thought  lit  to  remove  into  England  in  a  certain  sum  of  20  or  40  £  &'  for  goods 
sold  &<■■  such  Merchant  is  deprived  of  all  remedy  for  the  recovery  of  his  debt  unless  he 
brings  his  action  within  the  two  years. 

I  sliall  not  trouble  your  Lordships  with  such  other  Oljjections  which  may  be  made  to  this 
Act,  but  of  the  whole  Act  I  am  of  opinion  that  tis  no  ways  proper  to  be  passed  into  Law. 
AH  which  I  humlily  submit  to  your  Lordi" 

and  am  My  Lords  Your  Lordships  most  obedient  &  most  humble  Servant 

EicH :  "West 

June  2°J  1719." 
— Public  Record  Office  :  "  Xew  Eng.,  Board  of  Trade,"  vol.  38,  p.  285. 

No  further  action  appears  to  have  l)cen  taken  upon  this  chapter. 

Chap.  II.    See  notes  to  chapter  13,  post. 

Chap.  12.  "Whitehall.  Friday  March  6"'  1718-9 

Then  the  Bosird  proceeded  to  consider  an  Act  pass'd  in  the  Massachusets  Bay  in  1718  In- 
tituled An  Act  for  qranting  unto  his  Majesty  several  Rates  and  Duties  of  Impost  and  Ton- 
nage of  shipping,  which  was  read,  And  'directions  were  given  for  send'ing  the  said  Act  to 
M''  Ca'rkcsse  with  the  desire  of  this  Board  to  have  tho  opinion  of  the  Commiss"  of  his  Maj- 
esty's Customs  thereupon." — Public  Record  Office:  "  Trade-papers,"  vol.  22, p.  1.39. 

"  IF"  Popple  to  Char.  Carkesse. 
To  Char.  Carkesse  Esq'' 

Su',  The  Lords  Comm"  for  Trade  .and  Plantations  command  me  to  send  you  the  inclosed 
parcel  of  Acts  passed  in  his  Majesty's  Province  of  the  Massachusets  Bay  in  May  1718  &  to 
desire  you  will  move  tho  Hon'''"  the  Comni"  of  his  M.njcsty's  Customs  that  my  Lords 
Comm'i  may  li.ave  their  opinion  upon  the  Act  intituled  sin  Act  for  granting  unto  his  Maj- 
esty several  Rates  and  Duiies  of  Impost  and  Tonnage  of  shipping  (page  310)  as  soon  as  con- 
veniently may  be, 

I  am,  Sir,  Yom-  most  humble  Servant,  Wm  Popple. 

■Whitehall  March  6"'  1718-9  "  t 

—Public  Record  Office :  "  Board  of  Trade,"  vol.  38,  p.  260. 

"  Char.  Carkesse  to  IF"  Popple. 
To  ATilliiim  Popple  Esq" 
Sir,  I  rer eived  yom-  letter  of  the  G"'  Instant  inclosing  among  other  Acts  passed  in  his 
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Majesty's  rrovincc  of  Ma»>n(liiisots  liay  in  Miiy  171S,  an  Act  for  granting  nnto  Ills  Maj- 
esty several  Rates  &  Duties  of  Impost  it  Tunnage  of  shipping,  on  whiili  Act  the  Ixirds 
ComiTirs  for  Trade  &  Plantations  desire  ilic  opinion  of  the  CoiumiIsb"  of  the  C'll^tollls  And 
having  laid  the  same  before  them  they  have  made  the  inclosed  Obscnations  thereon  which 
they  direct  me  to  transmit  yon  &  to  return  you  the  Acts  abovementioned  to  be  laid  before 
their  Lordships. 

I  am,  Sir,  Your  most  humble  Serv'  Cii.Mi.  C.vuki:k.sk. 

Custom  ho.  London  14"'  March  1718-9" 

"Observations  on  the  Act  for  granting  to  hia  Majesty  several  Pates  and  Duties  of  Impost 
^  Tunnaqe  of  S/iippini/  made  at  Massachusets  Bay  in  Sew  Kngland. 

Bv  the  Act  of  Trade"  15  Car.  Il  no  goods  can  bo  iiniKjrtcd  into  any  ot  tlie  Plantations 
but  from  (ircat  Britain  (salt  for  the  lisherics,  Madeira  S:  Azores  Wines,  Servants,  horses 

it  provisions  from  Ireland  excepted  &  also  except  Irish  liumn  IV Ireland  IP'  .\ct  3 

(t  4  Anne)  And  tho'  Madera  &  Azores  Wines  S:'  may  l>c  carrycd  inm  the  Plantations  from 
other  places  in  Europe  than  Great  Britain  yet  it  must  be  in  llritisli  shipping  dncly  navi- 
gated. Whereas  this  Act  seems  to  allow  their  being  imported  into  New  Knglaiid  in  any 
shipping,  there  being  no  words  to  restrain  such  importation  to  be  in  ships  allowed  by  Law 
to  trade  thither. 

This  Act  which  lavs  a  duty  on  Wines  not  Madera  or  Azores  imported  from  the  place  of 
thcirOrowth  is  contrary  to  the  .Vet  of  Trade  1-5  Car.  II  if  they  be  not  imported  from  Great 
Britain  and  likewise  all  other  goods  (except  as  aforesaid)  not  imported  from  Great  Brit- 
ain is  contrary  to  tlie  said  Act. 

This  Act  lavs  a  dmiblc  duty  on  all  goods  imported  from  any  other  Ports  than  the  places 
of  their  growth  or  produce  wdiieh  will  be  a  prejudice  to  the  trade  of  Britain  and  the  othe.- 
English  Plantations. 

This  Act  seems  to  give  liberty  to  all  persons  who  have  goods  consigned  to  them  to  make 
Entries  .S:  which  may  give  liberty  to  .\licns  or  persons  not  made  free  Denizens  to  trade  as 
Merchants  or  Factors  which  is  contrary  to  the  .\(  t  of  Navigation  12  Car.  II. 

Bv  this  Act  the  ship  w  ith  her  Tackle',  .\ppanl  it  I'urnitine  is  liable  to  answer  such  pen- 
alties &  forfeitures  as  the  Master  shall  incur  by  not  observing  the  directions  of  that  Act, 
which  seems  to  be  verv  mneasonable  &  a  great  hardship  on  British  Owners  &  other  Plan- 
tation Owners  of  shipping  to  forfeit  their  ships  thro' .the  default  or  ueglect  of  the  Master 
by  a  Law  made  in  the  Plantations. 

The  diitv  laid  on  all  shipping,  except  as  in  that  section  is  particularly  mentioned,  seems 
to  be  an  unreasonable  Law  &  a  great  hardship  on  British  Owniers  &  other  Plantation 
Owners  of  shipping.  Signed  bv  order  of  the  C'omuiissioners 

Custom  ho.  London  U  March  1718-9."  Cu.iR.  C.vkkeese,  Secy 

—Ibid.,  p.  iGl. 

"■\VniTEH.\i,i..  Tuesday  March  17""  I7I8-9. 

At  a  Meeting  of  his  Maj'.>»  Coinmrs  for  Trade  &  Plant'  Present  Earl  of  Holdemesse,  .M' 
Chetwvnd.  Sir  Cha.  Cooke.  M' Docminiqnc.  M'  Molesworth  M'Pelham  M' Pultenev 
M'  Bhidcn. 

A  letter  from  M'  Carkessc  of  14"'  Instant  inclosing  the  Oliservations  of  the  Commrs  of 
his  Maj."  Customs  upon  an  .Vet  pass'd  in  tho  Province  of  the  Massachusets  Bay  in  1718 
intituled  An  Act  for  grantimi  unto  his  Ma'v  several  Rates  and  Duties  of  Impost  S:  Tonnage 
of  shipping  was  rcatf,  together  with  the  said  Observations,  Whereupon  directions  were 
given  for  preparing  the  Draught  of  a  Kepresentation  to  his  Maj'.'  in  order  to  the  signitiea- 
tion  of  his  Maj'f  disallowance  of  the  said  act." — PiAtic  Record  Office:  "  Trade-papers 
(JoumaliJ,"  vol.  22,  p.  IG6. 

Representation  of  the  Lords  of  Trade. 
"To  the  Kings  most  Excellent  Majesty 

May  it  please  your  Majesty,  We  have  had  under  our  consideration  an  Act  passed  in 
your  Majesty's  Province  of  the  Massachusets  Bay  in  May  1718,  entitnled  An  .-let  for 
granting  unto  his  ilajcsty  several  Hates  *t  Duties  of  Impost  c;  Tonnage  of  Shipping ;  and 
having  received  tho  opinion  of  the  Comm"^  of  your  Jlaj'>»  Customs  thereupon  We  humbly 
take  leave  to  represent  to  your  Majesty. 

That  bv  the  Act  of  Trade  1-5  Car  II  no  Goods  of  the  growth  or  mannfacture  of  Europe 
can  be  imported  into  any  of  the  Plantations  but  from  Great  Britain,  excejiting  salt  for  the 
lisherics.  Wines  of  thc'Madcr.i  &  Western  Islands,  servants,  horses  &  Provisions  from 
Ireland;  And  also  except  Irish  linnen  from  Irelimil  liv  the  Act  S'J  &  4"'  .\nne.  Whereas 
this  Act  of  the  Massachusets  Bay  not  only  allows  the  importation  of  all  sorts  of  Wines 
&  Commodities  directly  from  the  "place  of  their  powth  bnt  charges  the  said  Commodities 
with  a  double  duty,  ifimportcd  from  this  Kingdom,  from  whence  only  they  can  legally 
bo  imported,  except  in  the  cases  abovementioned ;  Besides  tliat  there  are  no  words  to  re- 
strain the  ini|iortation  of  such  Goods  into  that  Plantiition  to  such  ships  only  as  by  law 
mav  trade  thither. 

This  Act  likewi>e  lays  a  duty  of  one  per  cent  on  all  English  Merchandizes,  when  at  the 
same  time  it  lays  not  iialf  that  duty  on  any  other  goods  &  merchandize,  and  as  a  further 
discouragement  to  tlie  British  Trade  &  Navigation,  lays  a  duty  of  Tonnage  on  all  ship- 
ping except  that  of  the  Massachusets  Bay  and  of  some  few  of  its  neighbouring  Colonies. 

It  is  further  observable  that  the  Ship"  with  her  tackle,  apparel  &  fiiniiturc  is  lyable  to 
answer  such  penalties  and  forfeitures  as  the  Master  shall  incur  by  not  observing  the  direc- 
tions of  this  Act,  which  would  be  very  unreasonable  iS:  a  great  hardship  on  British  &  all 
other  Owners  of  shipping  who  are  legally  entitnled  to  tr.ide  thither. 

This  Act  was  but  very  lately  transmitted  to  us  &  will  have  had  its  full  effect  before 
your  Majesty's  pleasure  thereon  can  bo  known  in  that  Province,  for  it  exjurcs  in  May 
next,  Ilowever  con?idering  that  it  is  of  so  very  extraordinary  a  nature,  we  wonhl  humbly 
propose  that  vonr  Alajestv  may  declare  your  disapprobation  thereof  as  being  repugnant  to 
the  Laws  of  "this  Kingdom  by  which  the  Plantations  are  &  ought  to  be  Iwund  (it  conse- 
quently illegal  null  &  void  to  all  intents  and  purposes  whatsoever. 
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And  forasmuch  as  this  Act  seems  designed  to  be  an  annual  one,  We  would  propose  that 
in  case  it  shall  have  been  re-enacted  this  Year  before  the  said  Goveraor  receives  Your 
Majestys  Orders  on  this  head,  he  may  be  enjoined  forthwith  to  declare  your  Majesty's  dis- 
approbation thereof  &  not  to  permit  the  said  Act  or  any  part  of  it  to  be  put  in  execution. 

And  to  prevent  so  pernicious  a  practise  for  the  future,  We  would  fm-ther  propose  that 
your  JMnj'J'  Governor  of  the  Massachusetts  Bay  may  have  orders  to  represent  to  the  Coun- 
cil &  Assembly  of  that  Province,  that  as  the  power  of  making  Laws  which  was  granted  to 
them  by  their  Charter  from  their  late  Majesty  King  William  &  Queen  Mary  is  restrained 
to  the  condition  that  such  Laws  shall  not  be  repugnant  to  the  Laws  of  this  Kingdom,  they 
will  do  well  to  consider  how  far  the  breaking  this  condition  &  the  laying  any  discourage- 
ments on  the  shipping  &  manufacture  of  this  Kingdom  may  endanger  their  Charter  &  we 
believe  it  necessary  that  at  the  same  time  the  Governor  himself  should  be  put  in  mind  of 
the  obligations  he  lyes  under  by  the  Oath  he  took  before  his  entrance  on  the  Government 
(in  pursuance  of  a  Clause  in  an  Act  of  the  7"'  &  S"'  of  William  the  3"'  for  preventing  frauds 
&  regulating  abuses  in  the  Plantation  Trade)  to  put  the  Laws  of  Trade  &  Navigation  in 
due  execution  as  well  as  by  your  Majesty's  Instruction  to  him  of  the  27"'  of  September 
1717  not  to  pass  any  Act  which  may  aflect  the  trade  or  shipping  of  this  Kingdom,  without 
a  Clause  therein  to  be  inserted,  declaring  th.at  the  said  Act  shall  not  be  in  "force  until  the 
same  shall  be  approved  and  confirmed  by  your  Majesty,  your  heirs  and  successors. 
Which  is  most  humbly  submitted  Char.  Cooke 

P.  DOOMINIQUE 
I.  MOLESWOKTH 
D.    PULTENET 

Whitehall  April  24"'  1719.  M.  Bladen  " 

—Public  Record  Office :  "N.  E.,  Board  of  Trade,"  vol.  3S,  p.  266. 

"  Order  in  Council  approving  a  Representation  of  Lords  of  Trade  of  24  April  1719  for 
repealing  an  Act  passed  in  Massach'.  Bay. 

At  the  Council  Chamber,  Whitehall  The  26"'  of  May  1719.  Present  Then:  Excellencies 
the  Lords  Justices  in  Council 

Whereas  by  Commission  under  the  great  seal  of  Great  Britain,  the  Governor  Council 
and  Assembly  of  the  Province  of  the  Massachusets  Bay  in  New  England  are  authorized 
and  empowered  to  constitute  and  ordain  laws  which  are  &  be  in  force  unless  his  MajiJ" 
pleasure  be  signifyed  to  the  contrary.  And  whereas  in  pursuance  of  the  said  Commission 
an  Act  hath  been  passed  by  the  Governor,  Council  and  Assembly  of  th.at  Province  in 
May  1718  and  transmitted.  Intituled  as  follows :  vizt.,  An  Act  for  granting  unto  His  Maj- 
esty several  rates  and  duties  of  impost  and  tonnage  of  shipping  Which  Act  having  been 
perused  &  considered  by  the  Lords  ComiOrs  of  Trade  &  Plantations  and  presented  by  then: 
Lordships  to  this  Board  with  their  humble  opinion  that  the  same  be  repealed,  Their  Ex- 
cellencies the  Lords  Justices  in  Council  this  day  taking  the  same  into  consideration  are 
pleased  to  declare  their  disallowance  of  the  said  Act  and  pursuant  to  their  Excellencies 
pleasure  thereupon  the  said  Act  is  hereljy  repealed,  declared  void  and  of  none  effect. 
— lbid.,p.2SS.  Edw.  Southwell." 

"  At  tlie  Council  Chamber,  Whitehall  The  26"'  of  May  1719  Present  Theu-  Excell"«»  the 
Lords  Justices 

Upon  reading  this  day  at  the  Board  a  Pvcprescntation  from  the  Lords  ComiSrs  for  Trade 
&  Plantations  dated  24"'  of  April  last  in  the  words  following  viz ; — 

[Here  7cas  inserted  the  said  Representation  at  length.] 

Which  Report  being  taken  into  cvin-iiliratinn  their  Excellencies  the  Lords  Justices  in 
Council  were  pleased  to  declare  ilirii-  .lj.-:illi)wance  and  disapprobation  of  the  said  Act ; 
and  were  further  pleased  to  onli  r  ns  it  i<  lurcliy  ordered.  That  the  Right  Hon'''"^  James 
Craggs  Esq''',  His  M.ijesty's  Priiu  ipiil  s.mtary  of  State  do  write  to  the  Gov  of  the  said 
Province  of  Massachusets  Bay  in  conformity  to  the  said  Report,  and  give  him  a  severe 
reprimand  for  consenting  to  the  passing  anAct  so  contrary  to  his  instructions  &  to  the 
Laws  &  interest  of  England. 
^Ibid.,p.'iS9.  Edw.  Southwell" 

"  Nov.  4.  1719.  Gentlemen.  Since  our  last  Session  I  have  had  the  Honour  to  receive 
several  Things  in  Command  as  well  from  their  Excellencys  the  Lords  Justices  of  the  King- 
dom in  his  Majesties  Aljsence  as  from  the  Lords  Commissioners  of  Trade  &  Plantations ; 
Which  as  they  very  much  affect  the  Government  of  this  Province,  so  I  am  obliged  to  com- 
municate them  accordingly;  Their  Excellencies  the  Lords  Justices  arc  pleased  to  signify 
to  me  tlicir  gi-eat  Displeasure  at  the  Act  of  the  Assembly  that  was  pass'd  at  the  Session  in 
Mav  171S,  Entitulfd  An  Act  for  rh'aiiting  to  bis  Majesty  several  Rates  &  Duties  of  Impost 
&Tinm:iu'cor  Shiiipiiii,',  Whciriu  aDufv  was  laid  botii  on  Kiiu'lish  Goods  &  on  English 
Built  Ships;  as  bring  contrary  ti>  his  Majr.-tiis  lii>lnirtion  forlliat  Purpose  &  not  Author- 
ized by  the  Eiiyal  Charter.  I  am  very  glad  We  were  so  sensible  of  the  Mistake  as  at  our 
Sessions  in  May  last  we  took  otf  the'Duty  on  English  Goods  &  Shipping;  And  the  more 
effectually  to  prevent  our  being  guilty  of  so  fatal  an  Errour  for  the  Future,  I  am  expressly 
Commanded  to  represent  both  to  the  Council  &  Assembly  in  the  Words  following;  Viz., 

'That  as  the  Power  of  Mnkim.'  I.nws  which  was  granted  to  this  Government  bv  the 
Charter  from  their  latu  MajrMics  is  ivstrained  to  the  Condition  that  surli  I  aws  shall  not 
be  rcpniinant  to  thi^  Laws  (.f  i;iiat  Ihitain,  Tliiv  will  do  well  to  Coiisid,  r  how  far  the 
Breaking  this  Condition  .t  the  Laying  any  Discouragement  on  the  Shipping  &  Maniit'ai'tnre 
of  Great  Britain  may  endanger  the  Charter.' — 

This  Gentlemen  mnst  be  look'd  upon  as  a  Warning  from  the  Throne,  And  I  hope  will 
prove  a  Means  to  preserve  us  in  our  Dutiful  Dcpcndance  on  &  Subjection  to  the  Crown  & 
Government  of  Great  Britain,  Upon  which  (under  God)  the  Constitution  &  Prosperity  of 
this  Country  entirely  deps:nis."—Speech  of  Gov.  Shute  to  the  Assembly  ;  Oouncil  Recovds, 
vol.  X.,  p.  457. 

Chap.  13.  "June  17.  1718.  In  the  House  of  Representatives :  June  12,  1718.  Voted 
that  Five  Thousand  &  five  Hundred  Pounds  only  of  the  Twenty  two  Thousand  Pounds 
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KTantcd  In  the  Years  1712  &  1713  be  levied  and  collected  tlio  present  Year.  And  that  tho 
Hn  ''f„f  i";j,T'Tf7;'ir^"''/  «''il,'l'i"«*  ^^"">  together  wUh  .he  In?on,e  o.' t  e  L  lU 

Jon  .in  r    ;  1 ,  r  ?■•  -\''."'"-""''^,'i"'"'.,  '"'■''•  ^''«"'"«  Hutchinson,  li  dnn.ml  Quiiuv  & 

iSi^ui^ft^ri^-i--:;:-^---^:--^^^^^ 

only  in  th^r''."ut!l,i.,  Y^a;;'   '"  ""'"'  '"'•  L"T'"g  Five  Thousand  live  Hundred  Pounds 

Pivil  t'i  "^"*''''',' ,'.:"''',';•'' '■''^■^  down  from  the  Board  tho  Vote  of  the  House  for  levvin" 
1  ivo  Ihousand  live  Hundred  Pounds  only  in  the  Tax  of  this  Year  with  a  MTss..''^rl,a"t 
ho  Board  had  not  pass'dpn  tho  same;  But  the  Court  had  appointed  a  Co  n"«itc"ol-  I  nth 

i^z  Hor."!ii}ii:.".^;"^ot  "^  "'"^'''""■'«  ^'"^  "^  ^-'''' "'--  ^n'^"^'^"^ 

"June  28.  1718.  In  tlie  Honsc  of  Representatives:  Voted  that  Ei"ht  Thoucni.,1  tun 
ci°«  t  'rl  f  >'""m"-?,'  ^f""'  "^"^  "'^"  ""■  ^""'"■'  "'■  I"'P'"'»  it  Tunnajccof  Sh  ppi,v' &  Kx- 
Col?  BTlipM'cnif  if'n^'"""^",';"!!'''''/''.'^^  ^'''■"^•''S'^  "'■■'■''  ^'^"'  down  to  the  House  by 

^zx^^^::\^^^r  '"^'-  ""^  •'--^"^  ^'^^^  •^""  tha^fo-i^M^ar^fe-v^- 

fh^Hf-n*"*"-?  ™'!"'  "P  ^™'"  ""^  ""n""  '•>'  Coll-  Thaxter,  M'  Lindal  &  Cpt  Tliroon  Thit 
sa^d"t'^;rHtd7eVr,l^v"¥J^;|:r/™'"  '"''^  ''""  ^^''"'"^'  "^  '^  ^='^  ^^  ^^^^ 

H^^r^c^-^^'^x:e  Jii;'^;?  ;:^^hl^'^- r';^  fj:^  ^-^-  j;^!;^^.  jj^-l;^ 

Eoua.it^^f^p'"'"",^ '•'•'=  '^T'l--'  ''^'-^  ''^^"  f"''™'  And  therefore  h«ef  no  e  ..intv  o? 
n^f^l^  k"  Proportioning  of  them  And  if  a  Tax  to  be  raised  be  fnante  1  tl  is  Div  a  Tix 

trir"l?i^in1.'?L7*S":p.'';??^:"'''"'^""«  ™-'-"  ^'-''^'^  ^Vhieh  n.^t"  muej'^xpe'd?,^ 

•'  Juno  30.  1718     The  Vote  of  the  House  of  Representatives  for  rai-in"  a  Tax  of  P.Vhc 

h^^t  s'.uird  v°  "hwhe  n^^  'if-v  i;.H'nds  only.  Sei'it  down  from  the  Boanl\-on^Conn^^ 

"  Jiilv  1    171S     v^I 'i   1  'V •''""'  "'at  the  Council  do  insist  on  tlieir  Vote  above." 
mund  Quince    tsnr-b^r  ,'";;''' .^^'S''''-  ^'''"'r'  ""M"'"^"".  Thomas  Fitch  &  Ed- 
Seir  Vote  upon  th^Tax"'  """'  '"'  "'"  ^'''''"''  "^  ""^  ^""''^^  '"Jeering  to 

&  fifty  PomuK"^nI,K-  ti°"''  *"","■  ^"'V"^  •''?"'  "''*  ^^"  "<■  r.i?l't  Thousand  two  Hundred 

5^illii  ill! tHH|^^^^^ 

tW??rovinee'  "ti.  s'i^'nf  T' '°  "?  """'"'^^  ""•  ''■"'^"  '"•^'^  J^ove  of  fatal  Consennencefo 
nsisHn  t"icir  Re 'olve  of^the^n"  T^  '"  ''  ^'"^■'"'  »''fi">^~-.v  But  are  obliged  stilf  o 
Lcvvin-F  even  Tl,?,  .oS  1  t?  "^  .•'""°  '!"'''  ,^  "  "'■<'  '•^•'"'■^  '«  JO'i  ^''1'  <lic  House  in 

..  r ^"  Q    ,-^o  Thousand  Pounds  as  herctolbrc."— /i/rf.,  p.  ,3a'). 

T?,v  IT  >,f  ^'V*'  'i''-''  "'■'= '""  "■"""-"  *"  '■''i'^''  "'"™  than  is  absohitelr  ne«4ry  for  ? 
T  x,'.,  m  J  ,'  "  '"'"  ^V1""y  'iS  '"•'"''= '"'°  """  '■""'^"■'''  J^^^'^"<=  f'f  'he  Provrnce  That  the 
Sr'^a^ln^l^J^llli^^f^^^l^^T^^^'lJif^-^-Andthere.brestilladheret^t^ 

AuCds  "  Tn  nh«b?nl",''"x-"'"'l'  '^'=  ?'°''^'  Commissioners  of  Trade  and  Plantations. 
AT,  A^r^„?  M  .'".°''fdience  to  \  „ur  Lordships  commands  I  have  penised  and  considered 
..vi  P  f  "^i"  "i"  ?™""™  "f  the  Massachusetts  Bay  in  >>wEngIand  n  0  le  housand 
seven  hundred  and  c  ghteen,  entituled  An  Act  for  the  iase  of  prisoner,  IIm  T  s  Act 
o^l  oTei^?  "'"  '™"'"°"  °^"•  ^'"^  ">"<^'""'«  I  -'h^'l  only  houble  vW  I  'rclshi  „i,b 
pres™  wZ„/r/'  '"^''''"',.  "Pr'^'-^'  '^r  ""^  -'^^'  "'•■'*  ""^  "hole  {.enaltv  of  t h'e  Bund 
Srye^t^siflny  f^trT'^,'^'/  '""  !•"  "•"  "c!''  °^  ""^  Assignee  of  it.  I  believe  there 
ncyer«asa  law  ot  thi»  kind  before  wherein  there  is  an  exclusion  of  canity  in  expresse 
words  and  as  equity  cannot  take  place  but  when  from  the  circumstances  of  the  case  it  U 
17 


130  Peovince  Laws.— 1718-19.  [Notfs.] 

reasonable  so  to  do,  a  clause  of  this  kind  must  alwaies  bee  absurd." — Report  of  Mr.  West, 
20  May,  1725 :  "New  Eng.,  Board  of  Trade,"  in  Pub.  Rec.  Office,  vol.  23,  B.  b.,  140. 

Chap.  17.  "Nov.  14.  1718.  In  the  Honse  of  Bepreseutatives,  Whereas  the  Treasurer 
has  represented  to  this  House  that  many  Persons  have  attended  him  with  Bills  of  pulilick 
Credit  signed  with  tlii-ce  Hands  only  to  be  exchanged  for  others,  Pursuant  to  an  Act  of 
this  Court  for  that  End,  And  ho  has  not  hud  Bills  sign'd  with  four  Hands  to  exchange 
them  And  there  is  no  Prospect  that  Bills  sufficient  to  exchange  the  said  Bills  will  soon  come 
into  the  Treasury,  There  being  Fifteen  Thousand  Pounds  to  bo  exchanged  according  to 
the  Treasurers  Accompts ; 

Ordered  that  the  Time  for  the  Treasm-ers  exchanging  such  Bills  be  further  lengthened 
out  &  extended  for  the  space  of  Six  Months  next  coming  Any  Law,  usage  or  Custom  to 
the  Contrary  notwithstanding. 

In  Council ;  Read  &  Concui-'d —  Consented  to,  Sam'-i-  Shute." 

— Council  Records,  p.  347. 

"Nov.  20, 1718.  In  the  House  of  Representatives;  Ordered  that  the  Sum  of  Fifteen 
Thousand  Pounds  of  Bills  of  Credit  on  this  Province  be  further  &  as  speedily  as  may 
be  made  by  the  Committee  that  made  the  last  Bills,  Saving  that  M'  John  White" is  added 
to  the  Conimittee  in  the  Room  of  the  Hon'^'"^  Elisha  Hutchinson  Esq'  Dec'i,  That  the  Sum 
of  Twelve  Thousand  Pounds,  be  made  off  of  the  highest  Plate  &  the  Siim  of  Two  Thou- 
sand seven  Hundred  &  fifty  Pounds  oif  the  Middle  Plate  &  Two  Hundred  &  fifty  Pounds 
otf  the  lowest  Plate,  Who  shall  be  paid  for  their  Service  after  the  same  Rate  the  Com- 
mittee were  for  the  last  they  made.  That  they  deliver  them  to  the  Treasurer  taking  his 
Receipt  for  the  s.ame.  Ten  Thousand  Pounds  thereof  to  be  towards  E.xchanging  the  Bills 
sign'd  with  three  Hands  only  &  Five  Thousand  Pounds  towards  Supply  of  "the"  Treasury 
for  which  a  Fund  is  to  be  provided  before  they  be  issued. 

In  Council :  Read  &  Concnr'd  with  that  Part  of  the  Vote  that  relates  to  the  Making  Ten 
Thousand  Pounds  for  the  Exch.anging  the  Bills  sign'd  with  three  Hands  only ;  And  Voted 
that  Nathaniel  Byficld,  John  Cushing,  Addington  Davenport,  Samuel  Brown  &  Edmund 
Quincey  Esq"  be  a  Committee  to  confer  with  a  Committee  of  the  House  on  the  other 
Part  of  their  Vote  relating  to  the  Remaining  Five  Thous'i  Pounds." — Ibid.,  p.  338. 

"Nov.  21,  1718.  The  Vote  of  the  Board  appointing  a  Committee  to  confer  with  a  Com- 
mittee of  the  House  on  that  part  of  then-  Vote  for  Making  Fifteen  Thousand  Pounds  in 
Bills  of  Credit,  to  which  they  did  not  Concur,  As  Enter'd  Nov.  20,  171S. 

In  the  House  of  Representatives,  Read  &  Concur'd,  And  Jonathan  Remington  &  Ed- 
ward Hutchinson  Esq"  M'  Timothy  Lindal,  Samuel  Thaxtor  &  Thomas  Turner,  Esq™ 
are  a  Committee  for  the  said  Conference." — Ibid.,  p.  301. 

"  Nov.  22.  1718.  The  Report  of  the  Committee  chosen  by  the  Board  &  the  Committee 
chosen  by  the  House  of  Representatives  to  confer  on  that  Part  of  the  Vote  of  the  House 
for  the  Making  &  Emitting  £1-5000,  in  Bills  that  relates  to  the  £5000  for  Supply  of  the 
Treasury  (As  Enter'd  Nov.  20, 1718)  is  as  follows :  Viz., 

In  Oliedience  to  the  nforemcntioned  Order,  The  Committee  of  each  House,  above  Named 
have  mett  and  confcr'd  upon  the  Vote  of  the  House  of  Representatives  relating  to  the 
JIaking  Five  Thousand  Pounds  towards  Supply  of  the  Treasury  And  as  a  Result  of  their 
Conference  are  humbly  of  Opinion  That  there  is  no  Necessity  of  Making  any  more  new 
Bills  for  such  a  Supply  for  that  the  Bills  which  will  be  brought  in  by  the  'Trustees  &  Com- 
missioners for  the.Loan  &  by  the  Taxes,  Impost  &  Excise  vrill  be  sufficient  upon  the  Trea- 
surers being  enabled  to  issue  the  same  on  such  Seem-ity  as  this  Com-t  shall  agree  on  at 
theu-  present  Session 

In  the  Name  &  p  Order  of  the  Comni'" —  N.  Byfield. 

In  Council:  Read  &  Accepted." — Ibid., p.  361. 

"  Nov.  25. 1718,  The  Vote  of  the  House  of  Representatives,  That  they  Non  Concur  the 
Boards  Acceptance  of  the  Committees  Report  relating  to  Making  Five  Thousand  Pounds  for 
Supply  of  the  Treasury,  &  insist  on  their  fonner  Vote  (Enter'd  Nov.  20"')  with  this  Altera- 
tion, Viz,  'that  the  Whole  of  the  Fifteen  Thousand  Pounds  be  applied  to  the  Exchang- 
ing of  Bills  sign'd  with  three  Hands  only,'  more  than  that  Sum  being  still  out  standing. 

In  Council;  Read  &  Concur'd; —  Consented  to,  Sami-i-  Shute. 

—Ibid.,  p.  363. 

(a.)  "  July  3.  1718.  In  the  House  of  Representatives ;  Resolved  th.at  the  Treasurer  be 
&  hereby  is  Impowered  and  Directed  to  issue  forth  and  Emit  of  the  Bills  of  publick  Credit 
received  into  the  Treasury  the  Sum  of  Six  Thousand  Pounds  for  payment  of  the  Publick 
Debts  of  the  Province  already  contracted  for  the  Defence  &  Support  of  the  Government  & 
the  necessary  Protection  &  Preservation  of  the  Inhabitants  of  this  Province  &  for  Subsist- 
ing of  Forts  &  Garrisons  &  W.ages  arising  for  their  Service  &  for  Payment  of  Grants,  Sala- 
ries &  Allowances,  made  or  to  be  made  by  this  Court  according  to  such  Draughts  as  from 
Time  to  Time  shall  be  made  upon  him  by  Warrant  or  Order  of  y"  Gov  or  Conunander  in 
Chief  for  the  Time  being  by  &  with  the  Advice  &  Consent  of  the  Council :  And  the  said 
Bills  shall  pass  out  of  the  treasury  at  the  Value  therein  cxpress'd  equivalent  to  Money 
&  shall  be  taken  &  accepted  in  all  publick  Payments  at  the  Advance  &  after  the  Rate  of 
Five  per  Cent  more.  And  as  a  Fund  &  Security  for  the  same  There  be  &  hereby  is  Granted 
to  his  most  Excellent  Majesty  to  the  Ends  &  Uses  aforesaid  a  Tax  of  Six  Thousand  Pounds 
to  be  levied  upon  Polls  &  Estates  both  Real  &  Personal  within  this  Province  According  to 
such  Rules  &  in  such  Proportion  upon  the  several  Towns  &  Districts  within  the  same  as 
shall  be  agreed  on  &  Ordered  by  the  Great  &  General  Court  or  Assembly  of  this  Province 
at  their  Session  in  May  1722  and  paid  into  the  Treasury  on  or  before  the  last  Day  of  De- 
cember next  after. 

In  Council :  Read  &  Concur'd :  Consented  to :  SAMt-i-  Shute." 

—Council  Records,  rol.  X.. }}.  311. 

(b.)  "July  4,  1718.  In  the  House  of  Representatives:  AVhercas  this  Court  at  their 
Sessions  in  October  Anno  1714  did  giant  a  Tax  of  Ten  Thousand  Pounds  to  be  levied  up- 
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on  Polls  &  Estntes  at  their  Session  in  May  1720  Tlirco  Tlioiisanil  Pounds  thereof  to  l>o 
puij  into  the  Tioiisiiry  on  or  luM'oro  the  hist'day  of  Decemher  next  after,  Ami  the  remain- 
ing Sivon  Thonsanil  Poiiruls  on  nr  Ipifmi'  llie  la.-t  (lav  of  Deeemlier  1721  Fur  tlie  more 
ci.iiv.iii.iit  Ciillirtinii.'v  l':iviii;;in  tlj,'  .vii.l  Sewn  Tlioiisaml  Poumls,  Kemlved  tliat  the 
said  ,srv,  ri  Thoii-iind  I'imiimI-;  shall  !«■  lui.l  int..  tl...  Trea.-nrv  on  or  hefiav  the  last  Dav  (,f 
Deeeiidier  .\n.l  whneas  l.y  Kxamiiiati..n  .,1' Ilu'  lluoks&  Compiinni;  the  Siini  of  the  liills 
of  Credit  out  ftaudiu)?  with  tlio  Sam  of  llm  Taxis  (.Tantcd  &  out  i-tan.liiif.',  as  I'unds  it 
Security  to  repav&  lain;?  in  tlioi'nmo  It  is  ftaind  tliat  thoKiid  liills  exc.  id  the  said  Taxes 
the  Sum  of  TldrteenThiaisaml  two  Hundred  &  fifty  P.amds  W''  lias  happeiie.l  hy  a  De- 
pendence for  some  Years  late  past  tliat  the  Imp.ist  Kn.  ise  S;  otliir  Funds  wiaild  have 
broufiht  in  preater  Sums  tlicu  thcv  reallv  di.l ;  For  the  Makini;  pjod  siieh  Uelieiencv, 
And  for  ft  Fund  «:  S.dintv  lor  the  U.>pavmi  at  &  Callin-  in  of  the  said  Hills;  Kesolved 
thlit  there  he  &  licichy  is  (iiauteil  to  his  nio^t  Kx.illcut  .Majesty  to  the  Isnds  &  Uses  n» 
aforesaid  a  Tax  of  Thirteen  Th.insaiul  two  llamlnd  &  lifly  Pounds  to  lie  levied  on  Polls 
&  Estates  both  Keal  &  Personal  within  this  Province  according'  to  such  Rules  &  in  such 
Proportion  upon  the  several  Towns  &  Districts  within  the  same  as  shall  lie  Agreed  on  & 
Ordered  liy  the  Great  &  fieneral  Court  or  Asscinlily  of  this  Province  at  their  Session  in 
JIny  1721  &  Paid  into  the  Treasury  on  or  lieforo  the  last  Day  of  Dcecinlier  next  nt^er. 

In  Council;  Read  &  Concnrr'd ; —  Consented  to,  Samii-  SiitTE." 

—Ib!d.,p.Sli. 

(c.)  "  Dee.  2.  1718.  In  the  House  of  Representatives ;  Resolved  that  the  Treasurer  lio 
&  lierehy  is  Inipowied  S:  Direited  to  Issue  forth  &  Emit  the  Sum  of  Five  Thousand  Poumls 
of  the  liills  of  pnlilii  k  Ciclit  that  are  or  shall  l.o  recciveil  into  the  Treasnrv  for  Pavinents 
of  the  pul.lick  Delits  t<(  tlii-  I'r.  n  in.  .•  already  contracted  for  theDcl.nce  &  Support  of  the 
Govenimcnt  it  the  nc.  i  -  ii  li  .i  ii..iiit  Preservation  of  the  Inhaliitants  of  this  Provime 
&  for  the  Sutisistius  I  .f  1  .1 1  -  ,^  ( .  1  111  -.  >ns  &  Wajics  arisiiiLr  for  their  Service  &  for  Pavment 
of  Grants,  Salaries  iv  .ML.u.in.  <  s  nni.le  or  to  lie  made  In'  this  Court  Accordin?  to  such 
Draughts  as  from  Time  to  Time  shall  he  made  npnu  him  l.y  M'anaiit  or  Or.l.r  of  the 
Goveniour  or  Commander  in  Cliicf  I'.ir  the  Time  bciiiu'  l.y  it  with  tlic  .V.lvicc  &  Consent  of 
the  Council  And  the  said  Bills  shall  pass  out  of  the  Treasury  at  the  Value  therein  ex- 
prcss'd  C(]uivalent  to  Money  it  shall  he  taken  &  accepted  in  all  puhlick  Payiicnts  at  the 
Advance  it  after  the  Kate  of  Five  Piiuiid  jicr  Cent  more. 

And  as  a  Fund  it  Security  fi.r  the  same  There  be  it  hereby  is  Granted  to  his  most  Ex- 
cellent Majesty  for  the  Ends  it  Uses  at'orcsaid  a  Tax  of  Five  Tlioii.sand  Pounds  to  be 
levied  upon  P.'.lls  it  Kslat.s  both  Real  it  Personal  witliiii  this  Pro\  in<e  a.-mr.lini.'  to  su.h 
Rules  &  in  snch  Proportion  u]ion  the  several  Towns  it  Distri.ts  within  Ilic  sain.'  as  sliall 
beairrced  on  it  onlcie.l  by  the  Great  it  General  Court  or  .Vs.-eiiil.ly  of  this  Pn.vinceat 
their  Session  in  May  .\nno  One  Thousand  seven  Hundred  &  twenty  three  &  paid  into  tho 
Treasury  on  or  before  the  last  Day  of  Dccemb'  next  after. 

In  Council ;  Read  &  Concur'd ;—  Conseated  to,  Samu-  Skittb." 

—Ibid., p. 375. 
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ACTS 

Passed  at  the  Session  begun  and  held  at  Boston, 
ON  the  Twenty-seventh  day  of  May,  A.D.  17 19. 


CHAPTER   1. 

AN  ACT  FOR  THE  PUNISHING  AND  PREVENTING  OF  DUELLING. 

Whereas,  to  the  great  dishonour  of  Almightj-  God,  iu  defiance  of 
the  laws  of  nature  and  nations,  contrary  to  the  peace  of  our  soveraign 
lord,  the  king,  and  the  precious  life  of  man,  there  liave  lieeu  in  this 
province,  of  late  years,  several  diiel[l]s  and  dangerous  ro[a]ncounters 
and  quarrels  ;  for  the  preventing  and  su|)prt'ssing  whereof, — 

Be  it  enacted  by  His  Excdlenoj  the  Govi'monr,  Council  and  Represen- 
tatives in  General  Court  assembled,  and  b;/  the  authorit;/  of  the  same, 

[Sect.  1.]  That  whoever,  from  and  after  the  publication  of  this  act,  runUhmcnt  fo. 
shall  of  their  own  heads,  and  for  private  malice  [and]  displeasure,  in  couJi'te're'^ " " 
fury  or  revenge,  fight  a  duel[l],  combat,  or  engage  in  a  rcncountoi- 
with  rapier,  or  small-sword,  backsword,  pistol,  or  an}'  other  dangerous 
weapon,  to  the  danger  of  life,  maihem  or  wounding  of  the  parties  or 
the  affray  of  his  majest['/][ie]'s  good  sulijccts  (altli5  death  dotli  not 
thereby  ensue),  and  be  thereof  convicted  by  duo  course  of  law,  before 
the  court  of  assize,  or  court  of  general  sessions  of  the  peace,  in  the 
respective  counties  of  this  province,  shall  be  punished  by  fine  not  ex- 
ceeding [a]  [one]  hundred  pounds,  imprisonment  not  exceeding  six 
months,  or  corijorally  punished  (not  extending  to  nieniber  or  pillory), 
any  or  all  of  the  said  punishments,  at  the  discretion  of  the  court  that 
have  cognizance  of  such  olfence,  as  the  nature  and  circumstances  of 
the  fact  and  persons  maj-  require;  and  be  also  further  obliged  to  find  To  find  surcuci. 
sureties  for  the  peace  and  good  behaviour  for  so  long  a  time  as  the  said 
court  shall  judge  reasonable. 

And  be  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  2.]     That  if  any  person  or  persons  by  word,  writing  or  mes-  challenge*, 
sage,  challenge  another  to  fight  a  duel[l],  and  be  thereof  convicted  by 
due  course  of  law,  he  or  they  shall  [also]  be  punished  iu  manner  and 
form  as  aforesaid.     ^Passed  June  16  ;  published  June  30. 


CHAPTEE  2. 

AN  ACT  IN  ADDITION  TO  AN  ACT  INTITULED  "  AN  ACT  IN  FURTHER 
ADDITION  TO  THE  ACT  FOR  ENCOURAGING  THE  KILLING  OF  ^VOLVES, 
UADB  IN  THE  FIFTH  YE.Ul  OF  THE  REIGN  OF  KING  WILLIAM  AND 
QUEEN   MARY." 

"Whereas,  in  the  said  act  it  is  provided  "That  whensoever  it  shall  itis-is, cb*p. 
happen  that  anj-  dog  [or  bitch*]  shall  kill  or  wound  any  sheep  [lamb  or  ^^-S*- 

•  The  words,  in  this  chapter  marlccd  with  an  astcrisl;,  occurring  in  tlic  cnfrrosfment  but 
omitted  in  the  printed  act,  do  not  appear  in  the  act  referred  to. 

[135] 


136 


Province  Laavs. — 1719-20. 


[Chap.  3.] 


calf*],  and  proof  be  made  thereof  before  any  of  his  majest[?/][ie]'s 
justices  of  the  peace  for  the  county  where  [an}-*]  such  damage  is  done, 
said  dog  [or  bitch*]  shall  be  killed  within  forty-eight  hours  after  notice 
given,  under  penalty  of  five  pounds ; "  notwithstanding  which,  great 
damage  hath  been  suflered  in  diverse  towns  [^with'jm  this  province  by 
unrulj-  and  ravenous  dogs  ;  it  being  difficult  to  make  proof  thereof  as  in 
other  cases, — 

Be  it  therefore  enacted  by  His  Excellency  the  Governour,  Council  and 
Hepresentatives  in  General  Court  assembled,  and  by  the  authority  of  the 
same, 

[Sect.  1.]  That  whensoever  it  shall  happen  that  any  dog  or  bitch 
shall  worry,  chase,  kill  or  wound  any  sheep,  lamb  or  calf,  and  proof  be 
made  thereof  by  the  oath  of  one  or  more  credible  person  or  persons,  be- 
fore any  of  his  majest['/][ie]'s  justices  of  the  peace  for  the  county  where 
such  damage  is  done,  the  said  justice  is  required  speedily  to  notif}^  the 
owner  of  said  dog  or  bitch  of  such  damage,  and  if  said  dog  or  bitch  be 
not  killed  withiu  forty-eight  hours  after  such  notice  given,  the  owner 
shall  forfeit  the  sum  of  five  pounds,  to  be  recovered  and  disposed  of  in 
manner  as  in  and  by  said  act  is  provided ;  and  the  said  owner  shall  be 
further  liable  to  the  action  of  any  person  damnified  as  aforesaid  ;  any 
law,  usage  or  custom  to  the  contrary  notwithstanding. 

[Sect.  2.]  This  act  to  continue  in  force  for  the  space  of  four  years, 
and  no  longer.     \^Passed  June  30  ;  published  July  4. 


CHAPTER   3. 

AN  ACT  IN  ADDITION  TO  AN  ACT  FOR  ERECTING  A  POWDER-HOUSE  IN 
BOSTON. 


1706-7,  chap.  4.  Whereas  gunpowder  in  great  quantities  is  imported  and  exported 
12.  "  '''  ■''''  at  the  port  of  Boston,  and  the  ships  or  vessels  in  which  such  powder 
commonly  is,  I3'  at  the  wharffs  near  to  the  warehouses  and  dwelling- 
houses  of  the  inhabitants  of  the  town  of  Boston  aforesaid,  being  often 
grounded,  whereby,  in  case  of  Are,  the  lives  and  estates  of  his  majes- 
t[2/][ie]'s  good  subjects  are  in  great  danger,  as  well  as  able-bodied  and 
well-disposed  persons  discouraged  and  affrighted  from  giving  their 
assistance  and  using  any  endeavours  for  the  estinguish[ing][?«e?tJJ 
thereof, — 

Be  it  therefore  enacted  by  His  Excellency  the  Govemour,  Council  and 
Representatives  in  General  Court  assembled,  and  by  the  authority  of  the 
same, 
No  gunpowder        [Sect.  1.]     That  from  and  after  the  publication  of  this  act  no  gun- 
vessds^iyiiig  at   powdcr  shall  be  kept  on  board  any  ship  or  other  vessel,  lying  to  or 
.1  wharf.  grounded  at  any  wharff  within  the  port  of  Boston.     And  if  any  gun- 

powder shall  be  found  on  board  [any]  such  ship  or  vessel  lying  aground, 
as  aforesaid,  such  powder  shall  be  liable  to  confiscation,  and  under  the 
same  penalty'  as  if  it  were  found  l^'ing  in  an}'  house  or  warehouse. 
And  be  it  further  enacted  by  the  authority  aforesaid, 
^      [Sect.  2.]     That  no  powder   be   carried   through   any  town  upon 
trucks,  under  the  penalty  of  ten  shillings  per  barrel  for  every  barrel  of 
powder  so  conveyed,  and  so  proportionably  for  smaller  cask. 
And  be  it  further  enacted  by  the  authority  aforesaid, 
[Sect.  3.]     That  such  quantity  of  gunpowder  as  by  law  is  permitted 
and  allowed  to  be  kept  in  shops  for  retail,  shall  hereafter  be  kept  in  brass 
or  tin  tunnels,  and  no  otherwise,  under  the  penalty  of  forfeiting  [aH] 
such  gunpowder ;  one  moiety  thereof  to  be  to  the  use  of  the  poor  of 


Gunpo 
to  be  c; 
trucks. 


[IstSess.]  Province  Laws.— 1719-20.  137 

the  town  where  such  powder  shall  be  found,  and  the  other  luoiety  to 
them  that  shall  inform  and  sue  for  the  same;  and  that  the  firewards  of 
the  town  of  Boston,  for  the  time  bein<4,  he,  an<l  horehy  arc,  directed 
strictly  to  observe  and  put  this  law  in  execution  ;  any  law,  usaj;c  or 
custom  to  the  contrary  notwithstanding.  [^Passed  June  23  ;  jmblished 
June  30. 


CHAPTER    4. 

AN  ACT  FOR  THE  ALTERING  THE  TIME  FOR  THE  SITTING  OF  THE  COURT 
OF  GENERAL  SESSIONS  OF  THE  PEACE,  AND  INFERIOUR  COURT  OF  COM- 
MON PLEAS,  AVITHIN  AND  FOR  THE  COUNTY  OF  ESSEX,  IN  THE  MONTH 
OF  MARCH. 

AViiEKEAS  the  time  formerly-  appointed  b_v  law  for  the  holding  tlie  leoo-iToo,  chap, 
court  of  general  sessions  of  the  peace,  and  the  inferiour  court  of  com-  "'  ^  ~ 
mon  pleas  for  the  said  county  of  Essex,  was  on  the  last  Tuesday  of 
March  annually,  which  has  of  late  years  been  altered  and  put  back  to  nn.is,  chap.  3, 
the  third  Tuesda}'  of  the  said  month,  which  is  found  for  many  reasons  5"- 
not  to  be  so  convenient  as  the  said  last  Tuesdaj'  in  March, — 

Be  it  therefore  enacted  by  His  ExceUenoj  the  Governour,  Council  and 
Representatives  in  General  Court  assembled,  and  by  the  authority  of  the 
same, 

That  the  said  inferiour  court  of  common  pleas,  and  court  of  general  Time  of  hoi.imj 
sessions  of  the  peace,  appointed  to  be  holden  for  the  said  county  of  gp°„°"!'rV^"'^/ 
Essex  upon  the  third  Tuesday  of  March,  shall  l)e  henceforth  holden 
and  kept  at  Ipswich  upon  the  last  Tuesday  of  March  annually,  as  for- 
merly ;  any  law,  usage  or  custom  to   the  contrary  notwithstanding. 
[^Passed  June  12  ;  published  June  30. 


CHAPTER  5. 

AN  ACT  FOR  THE  ALTERING  THE  TIME  FOR  THE  SITTING  OF  THE  COURT 
OF  GENERAL  SESSIONS  OF  THE  PEACE  AND  COURT  OF  COMMON  PLEAS 
IN  THE  COUNTY  OF  DUKES  COUNTY. 

WiiF.KEAS  the  time  bj- law  prefixed  for  [?//e]  holding  the  courts  above-  leoo-i-oo,  chap, 
said  is  on  the  first  Tuesday  of  March  and  October,  and  the  season  "'5- 
being  many  times  bad  and  diflicult,  and  therefore  inconvenient  for  the 
justices  and  others  concerned  to  attend  the  said  court [s],  as  abovesaid  ; 
for  remedy  whereof, — 

Be  it  enacted  by  His  Excellency  the  Governour,  Council  and  House  of 
Eepresentatives  in  General  Court  assembled,  and  by  the  authority  of  the 
sa  me. 

That  for  the  future  the  time  for  holding  the  court  of  general  sessions  TimcofhMdini 
of  the  peace  and  court  of  common  pleas  within  the  county  of  Dukes  nutM^colmty 
county,  shall  be  on  the  last  Tuesday  of  March  and  October ;  and  all  altered, 
actions,  pleas  and  suits,  both  civil  and  criminal,  shall  be  heard  and  tryed 
at  the  abovesaid  courts  as  fully  and  absolutely  as  if  the  time  for  holding 
the  same  had  not  been  altered  ;  anj-  law,  usage  or  custom  to  the  con- 
trary notwithstanding.     [Passed  June  1 1  ;  published  June  30. 
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CHAPTEK  6. 

AN  ACT  FOR  THE  GRANTING  UNTO  HIS  MAJESTY  SEVERAL  RATES  AND 
DUTY'S  OF  IMPOST  AND  TUNNAGE  OF  SHIPPING. 

We,  his  majesty's  loyal  and  dutifiiU  subjects,  the  representatives  of 
his  majesty's  province  of  the  Massachusetts  Bay  in  Kew  England,  con- 
sidering the  necessity  of  gi'auting  a  supply  of  monej'S  for  calling  iu  the 
sum  of  sixteen  thousand  pounds  granted  unto  her  late,  and  his  present, 
majesty,  by  bills  emitted  at  their  several  sessions,  ajmts  1713,  171.5  and 
1716,  to  be  levj-ed  and  collected  in  this  present  year,  of  which  the  dutys 
of  impost,  and  excise,  and  tunnage  of  shipping  were  to  be  in  part  a  fund 
and  security,  have  chearfully  and  unanimousl}'  given  and  granted,  and 
do  hereby  give  and  grant  unto  his  most  excellent  majesty,  to  the  ends, 
use  and  intent  afores'd,  and  for  no  other  use,  the  several  dutys  of  impost 
upon  wines,  liquors,  goods,  wares  and  merchandize  that  shall  be  im- 
ported into  this  province,  and  tunnage  of  shipping,  hereafter  mentioned 
and  expressed,  for  calling  in  the  sum  of  sixteen  thousand  pounds  above- 
mentioned  ;  and  pray  that  it  may  be  enacted, — 

And  be  it  accordhighj  enacted  by  His  Excellency  the  Governour,  Coun- 
cil and  Representatives  in  General  Court  assembled,  and  by  the  authority 
of  the  same, 

[Sect.  1.]  That  after  the  publication  of  this  act  there  shall  be  paid 
by  the  importer  of  all  wines,  liquors,  goods,  wares  and  merchandize  that 
shall  be  imported  into  this  province  from  the  place  of  their  growth  (salt, 
cotton-wool,  iJrovisions  and  every  other  thing  of  the  growth  and  prod- 
uce of  New  England  excepted) ,  the  several  rates  and  dutys  of  impost 
following ;  vizt., — 

For  everj'  pipe  of  common  wine  of  the  Western  Islands,  twenty  shil- 
lings. 

For  every  pipe  of  Canary,  twentj'-five  shillings. 

For  every  pipe  of  Madera  or  Pissada,  twenty  shillings. 

For  every  pipe  of  other  sorts  not  mentioned,  twenty  shillings. 

For  every  hogshead  of  rum,  containing  one  hundred  gallons,  twenty 
shillings. 

For  every  hogshead  of  sugar,  two  shillings. 

For  every  hogshead  of  molasses,  one  shilling. 

For  every  hogshead  of  tobacco,  five  shillings. 

For  every  ton  of  logwood,  three  shillings. 

And  so  proportionably  for  greater  or  lesser  quantitys. 

For  all  other  coinoditys,  goods  or  merchandize  not  mentioned  or  ex- 
cepted, one  penny  for  every  twentj'  shillings'  value,  all  goods  imported 
from  Great  Britain  excej^ted. 

[Sect.  2.]  And  for  any  of  the  above  wines,  liquors,  goods,  wares, 
merchandize,  &c.,  that  shall  be  imported  into  this  province  from  any 
other  ports  than  the  places  of  their  growth  and  produce,  there  shall 
be  paid  by  the  importer  double  the  value  of  imiiost  appointed  b}'  this 
act,  to  be  received  for  every  species  above  mentioned,  unless  they  do 
bona  fide,  belong  to  the  inhabitants  of  this  province,  and  come  upon 
their  risque  from  the  port  of  their  growth. 

And  be  it  farther  enacted  bytlie  authority  aforesaid, 

[Sect.  3.]  That  all  the  aforesaid  imposts,  rates  and  dutj's  shall  be 
paid  in  cuirent  money  or  in  bills  of  credit  of  this  province,  by  the 
importer  of  any  wines,  liquors,  goods  or  merchandize,  unto  the  commis- 
sioner and  receiver  to  be  appointed,  as  is  hereinafter  directed,  for  entring 
and  receiving  of  the  same  at  or  before  the  landing  of  any  wines,  liquors, 
goods  or  merchandize  ;  onl}'  the  commissioner  or  receiver  is  hereby  al- 
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lowed  to  give  credit  to  such  person  or  persons,  where  his  or  their  duty 
of  impost  in  one  ship  or  vessel  doth  exceed  the  sum  of  ten  pounds.  And 
in  case  whore  the  coinniissioncr  or  receiver  shall  give  credit,  he  shall 
settle  and  ballance  his  aicoinpts  with  every  person,  so  that  the  same 
accouipt  may  be  ready  to  present  to  this  court  in  May  next.  And  all 
entrvs  where  the  impostor  duty  to  be  paid  doth  not  exceed  four  shillings, 
shall  be  made  without  charge  to  the  importer  ;  and  not  more  than  six- 
pence to  be  paid  for  any  other  single  entry  to  what  value  soever. 

And  be  it  further  eiiucted  by  the  anthorltii  afures'd, 

[Sect.  4.]  That  all  masters  of  shii)s  or  other  vessels  coming  in  to 
any  harbour  or  port  within  this  province,  from  beyond  sea  or  from  any 
other  province  or  colony,  before  bulk  be  broken  and  within  twenty-four 
hours  after  his  arrival  in  such  harbnur  or  [)ort,  shall  make  a  report  to 
the  commissioner  or  receiver  of  the  impost,  to  be  appointed  as  is  here- 
after mentioned,  of  the  contents  of  the  lading  of  such  ship  or  vessel, 
without  any  charge  or  fee  to  be  demanded  or  paid  for  the  same  ;  which 
report  such  master  shall  give  in  to  the  said  commissioner  or  receiver, 
under  his  hand,  and  shall  therein  set  down  and  express  the  quantitys 
and  species  of  the  wines,  liquors,  goods  and  merchandizes  loaden  on 
such  ship  or  vessel,  with  the  marks  and  numbers  thereof,  and  to  whom 
the  same  is  consigned  ;  and  also  make  oath  that  the  said  report  or  mani- 
fest of  the  contents  of  his  lading,  so  to  be  by  him  given  in  under  his 
hand  as  afores'd,  contains  a  just  and  true  accompt,  to  the  best  of  his 
knowledge,  of  the  whole  lading  taken  on  board  and  imported  in  the  said 
vessel  from  the  port  or  ports  such  vessel  came  from,  and  that  he  hath 
not  broken  bullc  nor  delivered  an}-  of  the  wines,  rum  or  other  distilled 
liquors  or  merchandizes  loaden  on  said  ship  or  vessel,  directly  or  indi- 
rectlj-,  and  that  if  he  shall  know  of  any  more  wines,  liquors,  goods  or 
merchandize  to  be  imi)orted  therein  before  the  landing  thereof,  he  will 
cause  it  to  be  added  to  his  manifest ;  which  manifest  shall  he  agreeable 
to  a  printed  form  made  for  that  purpose,  which  is  to  be  filled  up  b^-  the 
s'd  coiiiissioner  or  receiver,  according  to  each  particular  person's  entry  ; 
which  oath  the  commissioner  or  receiver  is  hereby  impowred  to  admin- 
ister :  after  which  such  master  may  unload,  and  not  before,  on  pain  of 
one  hundred  pounds,  to  be  forfeited  and  paid  by  each  master  that  shall 
neglect  his  duty  in  this  behalf. 

And  be  it  further  enacted  bj/  the  authority  afores'd, 

[Sect.  .'>.]  That  all  merchants,  factors  or  other  persons,  importers, 
being  owners  of,  or  having,  any  of  the  wines,  liquors,  goods  or  merchan- 
dize consigned  to  them,  that  by  this  act  are  lyablc  to  pay  impost  or 
duty,  shall,  b\-  themselves  or  order,  m.ake  entry  thereof  in  writing, 
under  their  hands,  with  the  said  commissioner  or  receiver,  and  produce 
unto  him  the  original  invoice  of  all  such  goods  as  pay  ad  valorem,  and 
make  oath  thereto  in  manner  following : — 

You,  A.  B.,  do  swe.arthat  the  entrj'  of  the  goods  and  merchandize,  by  you 
now  made,  contains  the  true  v.aluc  "agreeable  to  the  origin.al  invoice  here- 
with cxhiliited,  and  that  according  to  your  best  skill  and  judgment  is  not 
less  than  the  real  cost  thereof.    So  help  you  God. 

— and  pay  the  duty  and  impost  by  this  act  required  before  such  wines, 
liquors,  goods,  wares  or  merchandize  be  landed  or  taken  out  of  the  ves- 
sel in  which  the  same  shall  be  imported,  on  pain  of  forfeiting  all  such 
wines,  liquors,  goods,  wares  or  merchandize  so  landed  or  taken  out 
of  the  vessel  in  which  the  same  shall  he  imported. 

[Sect.  6.]  And  no  wines,  liquors,  goods,  wares  or  merchandize 
that  by  this  act  are  lyalde  to  pay  impost  or  duty,  shall  be  landed  on 
any  whartf  or  into  any  warehouse  or  other  place,  but  in  the  day-time 
only,  and  that  after  sunrise  and  before  sunset,  unless  in  the  presence  of, 
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and  with  the  consent  of,  the  comissioner  or  receiver,  on  pain  of  for- 
feiting all  such  ^ines,  liquors,  goods,  wares  and  merchandize,  and  the 
lighter,  boat  or  vessel  out  of  which  the  same  shall  be  landed  or  put  into 
an_y  warehouse  or  other  place  ;  which  aboves'd  oath  the  coiiiissioner  or 
recei\er  is  hereby  impowred  to  administer. 

[Sect.  7.]  And  if  any  person  or  persons  shall  not  have  and  produce 
an  invoice  of  the  quantitys  of  rum  or  liquors  to  him  or  them  con- 
signed, then  the  cask,  wherein  the  same  is,  shall  be  gauged  at  the  charge 
of  the  importer,  that  the  quantity  thereof  niay  be  Imown. 

Be  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  8.]  That  every  merchant  or  other  person,  importing  any 
wines  into  this  province,  shall  be  allowed  twelve  per  cent  for  leakage  : 
provided  such  wines  have  not  been  filled  up  on  board,  and  that  every 
hogshead,  butt  or  pipe  of  wine  that  hath  two  third  parts  thereof  leaked 
out,  shall  be  accounted  for  outs,  and  the  merch'  or  importer  to  pay  no 
impost  or  duty  for  the  same.  And  no  master  of  any  ship  or  vessel 
shall  suffer  any  wines  to  be  filled  up  on  board,  without  giving  a  certifi- 
cate of  the  quantity  so  filled,  under  his  hand,  before  the  landing  there- 
of, to  the  coiSissioner  or  receiver  of  the  impost  in  such  port,  on  pain  of 
forfeiting  the  sum  of  fifty  pounds. 

[Sect.  9.]  And  if  it  be  made  appear  that  anj'  wines  imported  in 
any  ship  or  vessel,  be  decayed  at  the  time  of  unloading  thereof,  or  in 
twenty  d.ays  afterwards,  oath  being  made  before  the  commissioner  or 
receiver  that  the  same  hath  not  been  lauded  above  that  time,  the  dutys 
and  impost  paid  for  such  wines  shall  be  repaid  unto  the  importer  thereof. 

And  be  it  further  enacted  by  the  authority  afores'd, 

[Sect.  10.]  That  the  master  of  any  ship  or  vessel  importing  any 
wines,  liquors,  goods,  wares  or  merchandize  shall  be  lyable  to  and  shall 
pay  the  impost  for  such  and  so  much  thereof  contained  in  his  manifest 
as  shall  not  be  duly  entred,  and  the  duty  paid  for  the  same,  by  the 
person  or  persons  to  whom  such  wines,  liquors,  goods,  wares  or  mer- 
chandize are  or  shall  be  consigned  ;  and  it  shall  and  may  be  lawful  to 
and  for  the  master  of  every  ship  or  other  vessel  to  secure  and  detain 
in  his  hands,  at  the  owner's  risque,  all  such  wines,  liquors,  goods,  wares 
and  merchandize  imported  in  such  ship  or  vessel,  until  he  shall  receive  a 
certificate  from  the  commissioner  or  I'eceiver  of  the  impost  that  the  duty 
for  the  same  is  paid,  and  until  he  be  repaid  his  necessar}^  charges  in 
securing  the  same ;  or  such  master  may  deliver  such  wines,  liquors, 
goods,  wares  or  merchandize  as  are  not  entred  unto  the  cornissioner 
or  receiver  of  the  impost  in  such  port  or  his  order,  who  is  hereby  im- 
powred and  directed  to  receive  and  keep  the  same  at  the  owner's  risque 
until  the  impost  thereof,  with  charges,  be  paid  ;  and  then  to  deliver  such 
wines,  liquors,  goods,  wares  or  merchandize  as  such  master  shall  direct. 

And  be  it  further  enacted  by  the  authority  afores'd, 

[Sect.  11.]  That  the  coinissioner  or  receiver  of  the  impost  in  each 
port  shall  be  and  hereby  is  impowred  to  sue  the  master  of  any  ship 
or  vessel,  for  the  impost  or  duty  for  so  much  of  the  lading  of  any  wines, 
liquors,  goods,  wares  and  merchandize  imported  therein,  according  to 
the  manifest  by  him  to  be  given  upon  oath  as  afores'd,  as  shall  remain 
not  entred  and  the  duty  or  impost  thereof  not  paid  ;  and  where  the 
goods,  wares  or  merchandize  are  such  as  that  the  value  thereof  is  not 
known,  whereby  the  imi)ost  to  be  recovered  of  the  master  for  the  same 
cannot  be  ascertained,  the  owner  or  person  to  whom  such  goods,  wares 
or  merchandize  are  or  shall  be  consigned,  shall  be  summoned  to  appear 
as  an  evidence  at  the  court  where  suit  for  the  duty  and  impost  thereof 
shall  be  brought,  and  he  there  requu'ed  to  make  oath  to  the  value  df 
such  goods,  wares  or  merchandize. 
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And  be  it  further  enacted  by  the  authority  afores'd, 
[Sf.ct.  12.]  That  the  ship  or  vessel,  with  her  taekle,  apparel  ami 
furniture,  the  master  of  wliicii  sliall  iiialio  (lefuult  in  anything  liy  tliis 
act  rcciuirocl  to  lie  porfornioil  by  iiini,  sliall  be  lyaliic  to  answer  and 
make  good  tlie  .sum  or  sums  I'orlbited  by  such  master,  according  to  this 
act,  for  any  such  default,  as  also  to  make  good  the  impost  or  duty  for 
any  wines,  liquors,  goods,  wares  or  merchandizes  not  entrcd  as  afores'd, 
and  upon  judgm'  recovered  against  such  master,  the  s'd  ship  or  vessel, 
or  so  much  of  the  tackle  or  appm-"''  thereof  as  shall  be  sunicient 
to  satisfy  said  judgment  may  be  taken  in  execution  for  the  same; 
and  tlie  eomissioner  or  receiver  of  the  imi)ost  is  herein'  im[)o\vred 
to  make  seizure  of  such  ship  or  vessel,  and  detain  the  same  under 
seizure,  until  judgment  be  given  in  any  suit  to  be  conunenced  and  prose- 
cuted for  any  of  the  s'd  forfeitures  or  impost,  to  the  intent  that  if  judg- 
ment be  rendred  for  the  prosecutor  or  informer,  such  ship  or  vessel 
and  appnr"'  may  be  exposed  for  satisfaction  thereof  as  is  before 
provided,  unless  the  owners  or  some  on  their  behalf,  for  tlie  releasing 
of  such  ship  or  vessel  from  under  seizure  or  restraint,  shall  give  sufli- 
eient  security  to  the  commissioner  or  receiver  of  the  impost  that  seized 
the  same,  to  respond  and  satisfy'  the  sum  or  value  of  the  forfeiture  and 
dutj-s,  witli  charges,  that  shall  be  recovered  against  the  master  thereof 
upon  suit  to  be  brought  for  the  same  as  afores'd  ;  and  the  master  occa- 
sioning such  loss  and  damage  to  his  owners  thro'  his  default  or  neglect 
shall  be  l^'ablc  unto  their  action  for  the  same. 
And  be  it  further  enacted, 

[Sect.  1.'?.]  That  the  naval  officer  within  any  of  the  ports  of  this 
province  shall  not  clear  or  give  passes  to  any  master  of  any  ship  or 
other  vessel  outward  bound,  until  he  shall  be  ccrtifyed,  by  the  coinis- 
sioner  or  receiver  of  the  impost  that  the  dutys  and  impost  for  the 
goods  last  imported  in  such  ship  or  vessel  are  jiaid,  or  secured  to  be 
paid;  and  the  commissioner  or  receiver  of  the  impost  is  hereby  im- 
powred  to  allow  bills  of  store  to  the  master  of  any  shipp  or  vessel,  im- 
porting any  wines  or  liquors,  for  such  private  adventures  as  shall  belong 
to  the  master  and  seamen  of  such  ship  or  other  vessel,  at  the  discretion 
of  the  commissioner  or  receiver,  not  exceeding  three  per  cent  of  the 
lading;  and  dutys  payable  by  this  act  for  such  wines  or  liquors  in  such 
bills  of  store  mentioned  and  expressed,  shall  be  abated. 
And  be  it  further  enacted  by  the  authority  aforesaid, 
[Sect.  14.]  That  all  penaltys  and  forfeitures  accruing  or  arising 
by  vertue  of  this  act,  shall  be  one-half  to  his  majesty  for  the  uses  and 
intents  for  which  the  aforementioned  dutys  of  import  are  granted,  and 
the  other  half  to  him  or  them  that  shall  seize,  inform  and  sue  for  the 
same  by  action,  bill,  plaint  or  information  in  any  of  his  majesty's  courts 
of  record,  wherein  no  essoign,  protection  or  wager  of  law  shall  be 
allowed  ;  the  whole  charge  of  prosecution  to  be  taken  out  of  the  half 
belonging  to  the  informer. 

And  be  it  further  enacted  by  the  authority  afores\l, 
[Sect.  15.]  That  there  shall  be  paid  by  the  master  of  every  ship  or 
other  [vessel?  •]  coming  into  any  port  or  ports  in  this  province  to  trade 
or  trallick,  whereof  all  the  owners  are  not  belonging  to  this  province, 
except  such  vessels  as  belong  to  Great  Britain,  [the?*]  provinces  or 
colonys  of  Pensilvania,  West  and  East  Jersey,  New  York,  Connecticut 
or  Rhode  Island,  every  voyage  such  ship  or  vessel  do's  make,  the  sum 
of  eighteen  pence  per  tun.  or  one  pound  of  good  new  gunpowder  for  every 
tun  such  ship  or  vessel  is  in  burthen  (saving  for  that  part  which  is  owned 
in  Great  Britain,  this  province  or  any  of  the  afores'd  governments, 
which  is  hereby  exempted) ,  to  be  paid  unto  the  commissioner  or  receiver 

•  A  part  of  the  pordunent  destroyed. 
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of  the  dutys  of  impost,  and  to  be  imployed  for  the  ends  and  uses 
afores'd. 

[Sect.  16.]  And  the  said  commissioner  is  hereby  impowred  to  ap- 
point a  meet  and  suitable  person  to  repair  unto  and  on  board  any  ship  or 
vessel,  to  take  the  exact  measure  or  tunnage  thereof,  in  case  he  shall  sus- 
pect that  the  register  of  such  ship  or  vessel  doth  not  express  and  set 
forth  the  full  burthen  of  the  same  ;  the  charge  thereof  to  be  paid  by  the 
master  or  owner  of  such  ship  or  vessel,  before  she  be  cleared,  in  case  she 
appears  to  be  of  greater  burthen ;  otherwise  to  be  paid  by  the  coiiiis- 
sioner  out  of  the  monej's  reced  by  him  for  impost,  and  shall  be  al- 
lowed him  accordingly  by  the  treasurer  in  his  accompts.  And  the 
naval  officer  shall  not  clear  anj-  vessel  until  he  be  also  certifyed  by 
the  said  commissioner  that  the  duty  of  tunnage  for  the  same  is  paid,  or 
that  it  is  such  a  vessel  for  which  none  is  payable  according  to  this  act. 

And  be  it  further  enacted  by  the  autliority  afores'd, 

[Sect.  1 7.]  That  there  be  one  fit  person,  and  no  more,  nominated  and 
appointed  by  this  court,  as  a  commissioner  and  receiver  of  the  afores'd 
dutys  of  impost  and  tunnage  of  shipping,  and  for  the  inspection,  care 
and  management  of  the  s'd  office  and  whatsoever  relates  thereunto,  to 
receive  commission  for  the  same  from  the  governour  or  coihauder-in- 
chief  for  the  time  being,  with  authority  to  substitute  and  appoint  a 
deputy  receiver  in  each  port  besides  that  wherein  he  resides,  and  to 
grant  warrants  to  such  deputy  receivers  for  their  said  place,  and  to 
collect  and  receive  the  impost  and  tunnage  of  shipping  afores'd,  that 
shall  become  due  within  such  port,  and  to  render  the  accompts  thereof 
and  pay  in  the  same  to  the  said  commissioner  and  receiver  ;  which  said 
coiBissioner  and  receiver  shall  keep  fair  books  of  all  entrys  and  dutys 
arising  by  vertue  of  this  act,  also  a  particular  accompt  of  every  vessel, 
so  that  the  dutys  of  impost  and  tunnage  arising  on  the  s'd  vesseU  may 
appear  ;  and  the  same  to  lye  open,  at  all  seasonable  times  to  the  view 
and  perusal  of  the  treasurer  and  receiver-general  of  this  province  (or 
any  other  person  or  persons  whom  this  court  shall  appoint),  with  whom 
he  shall  account  for  all  collections  and  payments,  and  pay  in  all  such 
moneys  as  shall  be  in  his  hands,  as  the  treasurer  or  receiver  shall  de- 
mand it.  And  the  said  commissioner  and  receiver  and  his  deputy  and 
deputys,  before  their  entring  uiion  the  execution  of  the  s'd  oflice,  shall 
be  sworn  to  deal  truly  and  faithfully  therein,  aud  shall  attend  in  the 
office  from  nine  to  twelve  of  the  clock  in  the  forenoon,  and  from  two  to 
five  in  the  afternoon. 

[Sect.  18.]  And  the  s'd  commissioner  and  receiver,  for  his  labour, 
care  and  expences  in  the  said  office,  shall  have  and  receive,  out  of  the 
provwice  treasurj'  the  sum  of  seventy  pounds  per  annum,  and  his  deputy 
or  deputys  to  be  paid  for  their  service  such  sum  aud  suiiis  as  the  said 
commissioner  and  receiver,  with  the  treasurer,  shall  agree,  upon  reason- 
able terms,  not  exceeding  thirty  pounds  each,  and  the  treasurer  is 
hereby  ordered  in  passing  and  receiving  the  said  commissioner's  ac- 
compt, accordingly  to  allow  the  paj-meut  of  such  salary  or  salarys,  as 
afores'd,  to  himself  and  his  deputy  and  deputj-s. 

Provided, 

[Sect.  19.]  That  this  act  shall  continue  in  force  from  the  publica- 
tion thereof,  until  the  twenty-ninth  day  of  June,  which  will  be  in  the 
year  of  our  Lord  one  thousand  seven  hundi-ed  and  twenty,  and  no 
longer.     \_Passed  and  published  June  30. 
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CHAPTER  7. 

AN  ACT  FOR  APPORTIONING  AND  ASSESSING  A  TAX  OF  FOUR  THOU- 
SAND AND  TEN  POUNDS  TEN  SHILLINGS  AND  SIXPENCE  ON  POLLS 
AND  ESTATES. 

WiiEKEAS  the  great  and  "joncrall  court  or  a.sspiiiMy  of  the  province  of 
tlie  Massaeluisctts  Bay  in  Xcw  Kngland,  at  their  several  sessions  in 
the  years  171:!,  171.'>,  1710,  did  pass  four  several  grants  of  taxes  on 
polls  and  estates,  as  funds  and  security  for  the  payment  and  diawingin 
scverall  sums  in  the  bills  of  credit  on  this  jirovincc,  ordered  to  he  im- 
printed, repeated  and  issued  out  of  the  puhlick  treasury  fur  the  service 
of  the  government  ;  that  is  to  say,  at  their  sessions  liegun  and  iield  the 
fourteenth  day  of  Octoher,  Hlo,*  one  thousand  pounds  ;  at  their  session 
held  the  twenty-third  day  of  Kovember,  171 '»,t  four  thousand  poinids  ; 
at  their  session  held  the  tliirtieth  day  of  May,  171G.*  five  tiunisand 
l)Ounds  ;  at  their  session  held  the  seventh  day  of  Novemlier,  171C,§  six 
thousan<l  pounds  ;  applyed  to  the  ends  and  uses  in  tlie  said  grants 
particularly  enumerated  and  expressed,  and  by  the  resolves  of  the  court 
that  made  the  aforesaid  grants,  it  was  then  ordered  that  the  said  sum  of 
sixteen  thousand  pounds  shall  be  apportioned,  assessed  and  levied  on 
polls,  and  estates  both  real  and  personal,  within  this  province,  according 
to  such  rules  and  in  such  proportion,  upon  the  scverall  towns  and  dis- 
tricts within  the  same,  as  shall  be  agreed  on  and  ordered  by  this  court 
in  their  present  session  ;  wherefore,  for  the  ordering,  directing  and  per- 
fecting the  said  sum  of  four  thousand  and  ten  pounds  ten  shillings  and 
sixpence,  which,  with  the  sum  of  eleven  thousand  nine  hundred  eighty- 
nine  pounds  nine  shillings  and  sixpence,  liy  the  dutys  of  impost  and 
tunnage  of  shipping  and  excise,  together  with  the  income  of  the  bills 
lett  out,  and  the  lighthouse,  will  make  the  sum  of  sixteen  thousand 
pounds,  pursuant  to  the  funds  and  grants  aforesaid,  which  is  unani- 
mously approved,  ratified  and  confirmed,  we,  his  majestie's  loyal  and 
dntyfuU  subjects,  the  representatives  in  general  court  assembled,  pray 
that  it  be  enacted, — 

And  be  it  accordingly  enacted  by  His  Excellency  the  Govemour,  Coun- 
cil and  Representatives  in  General  Court  assembled,  and  by  the  autliority 
of  the  same, 

[Sect.  1.]  That  each  town  or  district  within  this  province  be  as- 
sessed and  pay,  as  such  town  and  district's  proportion  of  the  aforesaid 
four  thousand  and  ten  pounds  ten  shillings  and  sixpence,  the  sum  fol- 
lowing ;  that  is  to  saj", — 

IN   THE    COUNTY   OF    SUFFOLK. 

Boston,    seven   hundred    thirt^'-two    pounds    fourteen 

shillings  and  tenpcnce,      .....  £732     14s.  lOd. 

Roxbury,  forty-one  pound  eighteen  shillings  and  four- 
pence,      .         .         .         .         .         .         .         .         .     41     18       4 

Dorchester,  tift\--five  pounds  sixteen  shillings  and  two- 
pence,               .         .         .     55     16       2 

Ilingham,  forty-two  pounds  and  eleven  shillings,  .     42     11       0 

Brantrcy,  forty-three  pounds  eighteen  shillings  and 
twopence, 43     18       2 

Dedham,  thirty-six  pounds  thirteen  shillings  and  six- 
pence,     .         .         . 36     13       6 

Medfield,  twenty-  pounds  twelve  shillings,     .         .         .     20     12      0 

•  Notes  to  1713-14,  resolve  (6).  t  Notes  to  1716-17,  resolve  (o). 

t  Notes  to  1715-16,  resolve  (4).  f  Ibid-,  resolve  (6). 
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Medwaj',  nine  pounds  nineteen  shillings  and  twopence,    £9     19s.     2d. 

Wejmoutli,   twenty-nine  pounds    nine    sliillings    and 

eightpeoce, 29       9       8 

Milton,  twenty-one  pounds  ten  shillings  and  twopence,     21     10       2 

Hull,  nine  pounds  nineteen  shillings  and  twopence,      .       9     19       2 

Wrentham,  twenty-one  pounds  sixteen  shillings   and 

tenpeuce, 21     16     10 

Mendon,  twenty-eight  pounds  six  shillings  and  two- 
pence,       28       G       2 

Woodstock,  twentj'-one  pounds  one  shilling  and  six- 
pence,  21       1       G 

Brookline,  seventeen  pounds  five  shillings  and  six- 
pence,       17/56 

Needham,  twelve  pounds  seventeen  shillings  and  two- 
pence,           12     17       2 

Oxford,  five  pounds  and  three  shillings,        .         .         .530 

IN   THE   COUNTY   OF   ESSEX. 

Salem,  one  hundred  and  six  pounds  eight  shillings  and 

one  peuny,        .         .         .         .         .         .         .         .  106       8       1 

.   Ipswich,  one  hundred  and  fourteen  pounds  seven  shil- 
lings and  sixpence,  .         .         .         .         .         .         .  114       7       6 

Newbur}',    ninety-five    pounds    eleven    shillings    and 

eightpence,       .         .         .         .         .         .         .         .     95     11       8 

Marblehead,  ninety  pounds  twelve  shillings  and  one 

penny, 90     12       1 

Lynn,  forty-nine  pounds  fifteen  shillings  and  tenpeuce,     49     15     10 

Andover,  forty-seven  pounds  one  shilling  and  four- 
pence,      47       1       4 

Beverly,  forty  pounds  twelve  shillings  and  sixpence,    .     40     12       G 

Rowley,   thirty-seven  pounds    thirteen    shillings   and 

eightpence,       .         .         .         .         .         .         .  -      .     37     13       8 

Salisljury,  thirtj'-two  pounds  seventeen  shillings  and 

ninepence, 32     17       9 

Haverhill,  fortj'-three  pounds  four  shillings  and  two- 
pence,       43       4       2 

Glocester,  forty-eight  pounds  three  shillings  and  two- 
pence,     .         .         . 48       3       2 

Topsfield,  twentj'  pounds  eight  shillings  and  sixpence,     20       8       6 

Boxford,  eighteen  pounds  five  shillings  and  eightpence,     18       5       8 

Amesburj',  twentj-nine  pounds  seventeen  shillings  and 

twopence, 29     17       2 

Bradford,  twenty  pounds  two  shillings  and  twopence,     20       2       2 

Wenham,  eighteen  pounds  twelve  shilhngs  and  five- 
pence,       18     12       5 

Manchester,  eight  pounds  thirteen  shillings  and  six- 
pence,       8     13       6 

IN  THE   COUNTY   OP   jnCDLESEX. 

Cambridge,  thirty-three  pounds  thirteen  shillings  and 

one  peuu3% 33     13       1 

Charlestown,  niuetj'^  pounds  sixteen  shillings  and  two- 
pence,           90     16       2 

Watertown,  thirty-six  pounds  eighteen   shillings   and 

tenpeuce,  .         .         .         .         .         •         .         .     36     18     10 

Weston,  fifteen  pounds  twelve  shillings  and  eleven- 
pence,           15     12     11 

Concord,  fifty-one  pounds  eleven  and  twopence,   .         .     51     11       2 
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Woboiirn,    forty-nine   jxiumls    I'ij^litcfn    shillings    and 

twopence, £11)      18s.    2(1. 

Reading,  thirtv-fonr  |)oiinds  sixteen  siiillings  and  ten- 
pence,       .    " 34     10     10 

Sudliurv,  forty  ])()nnds  twelve  sliillings  and  twopence,     40     12       2 

MarllioroMgh,  tliirtj'-nine  pounds  sixteen  sliillings  and 

sixpence, 39     10       C 

Lexington,  twenty-four  pounds  and  tenpence,       .         .     24       0     10 

Newtown,  thirty  pounds  thirteen  shillings  and  nine- 
pence,       .       " 30     13       9 

Maiden,  twenty-live  pounds  six  shillings  and  sixpence,     2.j       6       G 

Chelmsford,  thirty-two  pounds  two  shillings  and  two- 
pence,     .         '.         .         .         .         .       '\         .         .     32       2       2 

Billcrica,  thirty-one  pounds  thirteen  shillings  and  two- 
pence,      .         .         .         .         .         .         .         .         .31132 

Sherbourn,  twenty-one  pounds  six  shillings  and  two- 
pence,       21       C       2 

Westborough,  eight  pounds  fifteen  shillings  and  two- 
pence,       8152 

Groton,  twenty-two  pounds  four  shillings  and  five- 
pence,       .         .         .         .         .         .         .         .         .     22       4       5 

Lancaster,  twenty-four  pounds  seventeen  shillings  and 

twopence,  .         .         .         .         .         .         .         .     24     17       2 

Franiingham,    twenty-five   pounds    five    shillings   and 

tenpence,  ........     25       5     10 

Medford,  twelve  pounds  sixteen  shillings  and  two- 
pence,           12     10       2 

Stow,  nineteen  pounds  four  shillings  and  one  penny,     .19       4       1 

Dunstable,  seven  pounds  thirteen  shillings  and  eleven- 
pence,             7     13     11 

Littleton,  four  pounds,         .         .         .         .         .         .400 

Dracutt,  five  pounds  nineteen  shillings  and  twopence,       5     19       2 

Worcester,  four  pounds, 4       0       0 

IX   TnE    COUNTY    OF    HAMPSHIRE. 

Springfield,  fifty  pounds  two  shillings  and  ninepence,   .  50  [2  9*] 

North  hampton,  thirtj-eight  pounds  nineteen  shillings 

and  threepence, 38  [19  3*] 

Hadley,  twenty-two  pounds  nineteen  shillings,      .         .  22  [19  0*] 

Hatfield,  eighteen  pounds  fourteen  shillings  and  four- 
pence,      18  14  [4«] 

West  field,    nineteen    pounds    eighteen    shillings    and 

threepence, 19  18  3 

Sudield,  twenty-one  pounds  eighteen  shillings  and  one 

penny, 21  18  1 

Enfield,  twenty-two  pounds  seven  shillings  and  two- 
pence,     .         .         .         .         .         .         .         .         .  22  7  2 

Deerfield,  ten  pounds  and  thirteen  shillings,          .         .  10  13  0 

Brookfield,  four  pounds,        .         .         .         .         .         .400 

Sunderland,  two  pounds, 2  0  0 

I\   THE    COUNTY    OF    PLYMOUTH. 

Plj-mouth,  forty -eight  pounds  and  tenpence.  .         .     48       0     10 

Plympton,   twenty-one    pounds    eleven    shillings   and 

twopence,         .         .         .         .         .         .         .         .     21     11       2 

Situate,  sixty-three  pounds  thirteen  shillintrs  and  two- 
pence,     .' '^^         .         .     03     13       2 

•  A  part  of  the  parcluuent  dcsnovej. 
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Bridgwater,    fort3'-flTe    pounds    eight    shillings    and 

elevenpence, £45       8s.  llcZ. 

Marishfleld,  thirt_y-thi'ee  pounds  eighteen  shillings  and 

tenpence,  ". 33     18     10 

Pembrook,  fifteen  pounds  twelve  shillings  and  four- 
pence,      15     12       4 

Duxborough,   twenty   pounds    nineteen   shillings  and 

sixpence, 20     19       6 

Middleboro,  twenty-five  pounds  nine  shillings  and  nine- 
pence,      .         .         .         .         .         .         .         .         .     25       9       9 

Rochester,  twentj'-four  pounds  eight  shillings  and  sis- 
pence,      24       8       6 

Abbington,  seven  pounds  one  shilling  and  four- 
pence,      714 

IN  THE   COUNTY   OF    BARNSTABLE. 

Barnstable,  fifty-five  pounds  four  shillings  and  six- 
pence,       55       4       6 

Sandwich,  thu-ty-five  pounds  seven  shillings  and  six- 
pence,  35       7       6 

Eastham,   thirt^^-seveu  pounds  nine  shillings  and  five- 

i:ience,      . 37       9       5 

Truro,    seventeen   pounds   eighteen  shillings  and  one 

penny, 17     18       1 

■  Yarmouth,  thirty-four  pounds  and  ten  shillings,   .         .     34     10       0 

Harwich,  tweutj-'tlu'ee  pounds  seventeen  shillings  and 

sixpence,  .         . 23     17       6 

Falmouth,  thirteen  pounds  eighteen  shillings  and  nine- 
pence,      13     18       9 

Chatham,  eleven  pounds  and  nineteen  shillings,    .         .     11     19       0 

IN   THE   COUNTY   or   BRISTOL. 

Bristol,    thirtj'-three   pounds   four    shillings    and   one 

peunj',      .         .         .         ;         .         .         .         .         .  33  4  1 

Taunton,  forty-nine  pounds  and  eleven  shillings, .         .  49  11  0 
Norton,  with  North  Purchase,  nineteen  pounds  fifteen 

shillings  and  twopence,    .         .         .         .         .         .  19  15  2 

Dartmouth,  fifty-four  pounds  and  eight  shillings,         .  64  8  0 
Dighton,  twenty-two  pounds  thirteen  shillings  and  one 

penny, 22  13  1 

Eehoboth,  fifty -three  pounds  eight  shillings  and  nine- 
pence,      .         .  53  8  9 

Little  Compton,  forty  pounds  and  nineteen  shillings,    .  40  19  0 
Swansej',  thu'ty-five  pounds  seven  shillings  and  two- 
pence,        35  7  2 

Tiverton,  eighteen  pounds  and  six  shillings,         .         .18  6  0 

Freetown,  sixteen  pounds  and  six  shillings,          .         .16  6  0 
Attleborough,  twenty-two  pounds  six  shillings  and  one 

penny, 22  6  1 

Barrington,  cloven  pounds  and  nineteen  shillings,         .  11  19  0 

IN   DUKES   COUNTY. 

Edgartown,  fifteen  pounds  eighteen  shillings  and  six- 
pence,     .         .         .         .         .         .         .         .         .     15     18       6 

Chilmark,  twenty-five  pounds   seventeen  shillings  and 

ninepence, 25     17       9 

Tisbury,  seven  pounds  nineteen  shillings  and  two- 
peuc"e, 7     19       2 
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IN    THE    COUNTY    OF    YORKE. 

Yorkc,   twenty-eight   pounds   seventeen   shillings  and 

sixi)eneo, .  £28  17s.  Gd. 

Kitteiy,  ibrt3'-three  pounds  sixlecn  shillings  and  two- 
pence,     .         .         .         .         .         .         .         .         .     'i;)  IG  2 

Berwick,  nineteen  jionnds  six  shillings  and  livepence,  .     lU  G  5 
Falmouth,  two  pounds,         .         .         .         .         .         .200 

Biddifonl,  two  pounds 2  0  0 

Wells,  nineteen  pounds  two  shillings  and  sixpence,       .     19  2  C 

Nantuekett,  fifty-one  pounds  fifteen  shillings  and  live- 
pence,       .         .         .         .         .         .         .         .         .     il     1.")       5 

And  he  it  further  enacted  by  the  authority  aforesaid, 
[Sr.tT.  2.]  That  the  treasurer  do  forthwith  send  out  his  warrants, 
directed  to  the  selectmen  or  assessors  of  each  town  or  district  within 
this  i)rovinee,  requireing  them,  respectively,  to  assess  the  sum  hcrchy  set 
upon  such  town  and  district,  in  manner  following ;  that  is  to  say,  to 
assess  all  ratable  male  polls  above  the  age  of  sixteen  j-ears  at  twenty 
pence  the  poll  (exccfit  the  governour  and  lientcnant-governour  and 
their  families,  the  president,  fellows  and  students  of  Harvard  College, 
setled  ministers  and  grannnar-school  masters,  who  are  hereby  exempted, 
as  well  from  being  taxed  for  their  polls,  as  for  their  estates  being  in 
their  own  hand  and  under  their  actual  management  and  imi)rovement), 
and  other  persons  (if  such  there  lie)  who  thro  age,  infirmity  or  extream 
poverty,  in  the  judgement  of  the  assessors,  are  not  capable  to  pay 
towards  publiek  charges,  thej-  may  except  their  polls  and  so  much  of 
their  estates  as,  in  their  prudence,  they  shall  think  lit  and  judge  meet ; 
and  all  estates,  both  real  and  personal,  lying  within  the  limits  and 
bounds  of  such  town  or  district,  or  next  unto  the  same,  not  paying  else- 
where, in  whose  hand,  tenure,  occupation  or  possession  soever  the  same 
is  or  shall  be  found  ;  and  income  by  any  trade  or  faculty  which  an}-  per- 
son or  persons  (excei)t  as  before  excepted)  do  or  shall  exercise  in  gain- 
ing, by  monies  or  other  estate  not  particularly  otherwise  assessed,  or 
commissions  of  profit  in  their  improvement,  according  to  their  under- 
standing and  cunning,  at  one  penny  on  the  pound  :  and  to  aljate  or  mul- 
tiply the  same,  if  need  be,  so  as  to  make  up  the  sum  hereby  set  and 
ordered  for  such  town  or  district  to  pay  ;  and,  in  making  their  assess- 
ment, to  estimate  houses  and  lands  at  six  years'  income  of  the  yearl}' 
rents  whereat  thej-  may  be  reasonabl}-  set  or  lett  for  in  the  places  where 
they  lye  (saving  all  contracts  betwixt  landlord  and  tenant,  and,  where 
no  such  contract  is,  the  landlord  to  reimburse  one-half  of  the  tax  set  u]ion 
such  houses  and  lands),  and  to  estimate  Indian,  negro  and  molatto  ser- 
vants, proportionably,  as  other  personal  estate,  according  to  their  sound 
judgement  and  discretion  :  as  also  to  estimate  every  ox  of  four  years  old 
and  upwards,  at  forty  shillings ;  everj-  cow  of  three  }ears  old  and  up- 
wards, at  thirtv  shillings  ;  every  horse  and  mare  of  three  years  old  and 
ujwards,  at  forty  shillings  ;  every  swine  of  one  year  old  and  upwards, 
at  eight  shillings  ;  every  sheep  and  goat  of  one  jear  old  and  ujiwards, 
at  four  shillings :  lilicwise  requireing  the  assessors  to  make  a  fair  list 
of  the  said  assessment,  setting  forth,  in  distinct  columns,  against  each 
particular  person's  name,  how  much  he  or  she  is  assessed  at  for  polls, 
and  how  much  for  houses  and  lauds,  and  how  much  for  personal  estate 
and  income  h\  trade  or  faculty  ;  and  the  list  or  lists  so  jjcrfected  and 
signed  by  them,  or  the  major  part  of  them,  to  committ  to  the  collectors, 
constable  or  constables  of  such  town  or  district,  and  to  return  a  certifi- 
cate of  the  name  or  names  of  such  collector,  constable  or  constables, 
together  with  the  sum  total  to  each  of  them  respectively  committed, 
unto  himself  some  lime  before  the  last  day  of  September  next. 
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[Sect.  3.]  And  the  treasurer  for  tlie  time  being,  upon  the  receipt  of 
such  certificate,  is  hereby  impowred  and  ordered  to  issue  forth  his  war- 
rants to  the  collectors,  constable  or  constables  of  such  towns  or  districts, 
requireing  him  or  them,  respectivelj',  to  collect  the  ■nhole  of  each  respec- 
tive sum  assessed  on  each  particular  person,  before  the  last  day  of 
March  next ;  and  of  the  inhabitants  of  the  town  of  Boston,  to  collect 
their  proportion  sometime  in  the  month  of  January  aforegoing  ;  and  to 
pay  in  their  collectious  and  issue  the  accompts  of  the  whole  at  or 
before  the  last  day  of  May  next,  which  will  be  in  the  year  of  our  Lord 
one  thousand  seven  hundred  and  twenty. 

And  be  it  further  enacted  bi/  the  authority  aforesaid, 

[Sect.  4.]  That  the  assessors  of  each  town  and  district,  respec- 
tivelj-, in  convenient  time  before  their  making  the  assessment,  shall  give 
seasonable  warning  to  the  inhabitants  in  a  town  meeting,  or  by  posting 
up  notifications  in  some  place  or  places  in  such  town  or  district,  or 
otherwise  to  notify  the  inhabitants  to  give  or  bring  into  the  s'd  assess- 
ors, true  and  perfect  lists  of  their  polls  and  ratable  estate  ;  and  if  anj- 
person  or  persons  shall  neglect  or  refuse  so  to  do,  or  bring  in  a  false 
list,  it  shall  be  lawfull  to  and  for  the  assessors  to  assess  such  person 
or  persons  according  to  then-  known  ability  within  such  town,  in  their 
sound  judgement  and  discretion,  their  due  proportion  to  this  tax,  as 
near  as  they  can,  according  to  the  rules  herein  given,  under  the  penaltj' 
of  twenty  shillings  for  each  person  that  shall  be  convicted  by  legal 
proof,  in  the  judgement  of  the  assessors,  of  bringing  in  a  false  bill :  the 
said  fine  to  be  for  the  use  of  the  poor  of  such  town  or  district  where 
the  delinquent  lives,  to  be  levyed  by  warrant  from  the  assessors,  di- 
rected to  the  collector  or  constable,  in  manner  as  is  directed  for  gather- 
ing of  town  assessments,  and  to  be  paid  in  to  the  town  treasurer  or 
selectmen  for  the  use  aforesaid :  saving  to  the  party  agrieved  att  the 
judgement  of  the  assessors  in  setting  such  fine,  liberty  of  appeal  there- 
from to  the  court  of  general  sessions  of  the  peace  within  the  county,  for 
relief,  as  in  case  of  being  overrated. 

[Sect.  .5.]  And  if  the  party  be  not  convicted  of  any  falseness  in  the 
list  bj'  him  presented  of  polls,  rateable  estate,  and  income  by  any  trade 
or  faculty  which  he  doth  or  shall  exercise  in  gaining,  by  money  or  other 
estate,  not  particularly  otherwise  assessed,  such  list  shall  be  a  rule  for 
such  person's  proportion  to  the  tax,  which  the  assessors  may  not  exceed. 
[^Passed  June  30  ;  published  July  4. 
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ACTS 

Passed  at  the  Session  begun  and  held  at  Boston, 
ON  THE  Fourth  day  of  November,  A.D.  17 19. 


CHAPTER  8. 

AN  ACT  FOR  THE  SUPPRESSING  OF  LOTTKRIES. 

WnEREAS  there  have  lately  been  set [t]  11(1  within  this  proviiifc  eer-  Preamble, 
tain  niischievou.s  and  unlawful  games,  called  lotteries,  whereby  the 
children  and  servants  of  several  gentlemen,  merchants  and  traders,  and 
other  unwary  people  have  been  drawn  into  a  vain  and  foolish  expencc 
of  money,  which  tends  to  the  ntter  ruinc  and  impoverishment  of  many 
families,  and  is  to  the  rei)roach  of  this  government,  and  against  the 
common  good,  trade,  welfare  and  peace  of  the  province ;  for  remeily 
whereof, — 

Be  it  enacted,  adjudged  and  declared,  and  it  is  hereby  enacted,  ad- 
judged and  declared  by  His  Excellency  the  Govemovr,  Council  and  liep- 
resentatives  in  General  Court  assembled,  and  by  the  authority  of  the 
same, 

[Sect.  1.]     That  all  such  lotteries,  and  all  other  lotteries  are  com-  r^tioric«  n  pub. 
mon  and  publiek  nusances.  '"^  uuieancc. 

And  it  is  further  enacted  by  the  authority  aforesaid, 

[Sect.  2.]     That  from  and  after  the  publication  of  this  act  no  per-  Two  lumdrc.i 
son  or  persons  whatsoever  shall  pulilickly  or  jirivatclj-  exercise,  keep  ^re'i'^r '"lUug 
open,  show  or  expose  to  be  played  at,  drawn  at,  or  thrown  at,  or  shall  upioucrka. 
draw,  play  or  throw  at,  an}'  such  lottery,  or  any  other  lottery,  either 
by  dice,  lotts,  cards,  balls  or  any  other  numbers  or  figures,  or  any  other 
way  whatsoever ;  and  ever}-  person  or  persons  that  shall,  after  tiie  pub- 
lication of  this  act  as  aforesaid,  exercise,  expose,  open  or  show  to  be 
played,  thrown  or  drawn  at,  any  such  lottery,  play  or  device,  or  other 
lottery,  shall  forfeit  for  every  such  oflence  the  sum  of  two  hundred 
pounds,  to  be  recovered  by  infoiiuation,  bill,  plaint  or  action  at  law,  in 
any  of  his  maj[(>.>7'/'.siries]  courts  of  record  within  this  province,  wherein 
no  essoign,  protection  or  wager  of  law  shall  be  allowed  ;  one-half  there- 
of to  be  [to]  the  king's  maj[t\s-?]y,  to  be  a|)plied  towards  the  support  of 
this  govcrnni[en]t,  and  the  other  half  to  him  or  them  that  shall  inform 
and  sue  for  the  same. 

And  be  it  further  enacted, 

[Sect.  3.]  That  every  person  or  persons  that  after  the  publication  Ton  pounds  for. 
of  this  act  as  afores[a(id,  shall  play,  throw  or  draw  at  any  such  lot-  [ngaUoiufrioT 
tery,  play  or  device,  or  other  lotteries,  shall  forfeit  for  every  such 
oflence,  the  sura  of  ten  pounds,  to  be  recovered  by  infonnation,  bill, 
plaint  or  action  at  law,  in  any  of  his  maj[t'.sV>/'-'<'][ies]  courts  of  record 
within  this  province,  wherein  no  essoign.  protection  or  wager  of  law 
shall  be  allowed  ;  one  half  part  thereof  to  be  to  the  king's  majesty,  to 
be  applied  towards  the  support  of  this  governm[r»]t.  [<ni<7]  the  other 
half  to  him  or  them  tliat  shall  inform  and  sue  for  the  same. 
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[Chap.  9.] 


And  be  it  further  enacted  by  the  authority  aforesaid, 
[Sect.  4.]  That  for  the  more  efl'ectual  suppressing  and  preventing 
such  unla'(\-ful  lotteries,  the  justices  of  the  peace,  sheriffs,  undersheriffs, 
sheriffs'  deputies  and  constables,  within  their  respective  jurisdictions, 
be  impowred  and  required  to  use  their  utmost  endeavours  to  prevent  the 
drawing  of  any  such  unlawful  lottery,  heretofore  or  hereafter  to  be  set 
up,  by  all  lawful  means  whatsoever.  [^Passed  and  published  Novem- 
ber 7. 


CHAPTEE   9. 

AN  ACT  IN  FURTHER  ADDITION  TO,  AND  SUPPLEMENT  OF,  AN  ACT  EN- 
TITULED  "AN  ACT  FOR  MAKING  LANDS  AND  TENEMENTS  LIABLE  TO 
THE  PAYMENT  OF  DEBTS,"  MADE  AND  PASSED  IN  THE  EIGHU'H  YEAR 
OF  KING  WILLIAM. 


Real  estates  of 
debtors  liable  to 
executions. 

1606,  cliap.  10. 
1712-13,  chap.  8. 
1710-17,  chap.  3. 


Execution  to 
extended  on 
rents. 


Be  it  enacted  by  His  Excellency  the  Governour,  Council  and  Represeri- 
tatives  in  Genercd  Court  assembled,  and  by  the  authority  of  the  same, 

[Sect.  1.]  That  when  any  person  or  persons  shall  recover  judg[e]- 
ment  in  any  of  his  majest[?/][ie]'s  courts  within  this  province,  for  anj' 
sum  or  sums  of  monej',  or  any  other  specie,  or  for  costs  of  suit,  and  the 
person  or  persons  against  whom  judg[e]meut  shall  be  recovered  is 
either  unwilling  or  unable  to  satisfy  such  judg[e]inent  by  money  or 
other  specie,  and  the  creditor  or  creditors  finding  no  other  personal 
estate  to  his  or  their  acceptance  to  extend  execution  upon,  for  satisfac- 
tion thereof,  and  doth  therefore  think  fit  to  levy  upon  the  real  estate  of 
such  debtor  or  debtors  for  the  end  aforesaid,  rather  than  on  the  person 
of  the  debtor ;  that  then  and  in  e^•ery  such  case,  the  sheriff,  under- 
sheriff'  or  deputy,  shall  cause  three  indifferent,  discreet  men,  being  free- 
holders ill  the  county,  one  to  he  chosen  by  the  creditor  or  creditors,  one 
by  the  debtor  or  debtors,  if  he  or  they  see  cause,  and  the  third  by  the 
sheriff  or  other  officer  that  shall  serve  the  same,  to  be  sworn  before  one 
or  more  of  his  majest[?/][ie]'s  justices  in  [the]  said  county,  faithfully 
and  impartially  to  apprize  such  real  estate,  as  shall  be  shewn  [un]to 
them,  who  shall  apprize  the  same  to  satisfy  the  execution,  with  all  fees, 
and  set[t]  out  such  estate  by  meets  anil  bounds  ;  and  the  sheriff'  or 
other  officer  shall  deliver  possession  and  seizen  thereof  to  the  creditor 
or  creditors,  his  or  their  attorney  ;  which  being  returned  and  recorded 
in  the  clerk's  office  of  the  court  out  of  which  the  same  issued,  shall 
make  a  good  title  to  such  creditor  or  creditors,  his  or  their  heirs  and 
assigns,  in  fee  ;  saving  equity  by  redemption  as  by  law  is  prescribed. 

[Sect.  2.]  And  when  it  so  happens  that  the  real  estate  extended 
upon  cannot  be  divided  and  set  out  by  meets  and  bounds,  as  before 
prescribed,  that  then  execution  shall  be  extended  upon  the  rents  of  such- 
real  estate,  and  seizen  given  thereof  to  the  creditor  or  creditors,  his  or 
their  attorney,  and  cause  the  person  or  persons  in  the  possession  and 
improvement  to  attorn  and  become  tenant  or  tenants  to  such  creditor 
or  creditors,  anil  to  jiay  their  rents  to  him  or  them  accordingly  ;  and, 
upon  refusal  thereof,  to  turn  the  person  or  persons  out  of  the  possession 
thereof,  and  give  livery,  seizen  and  possession  of  the  same  to  the  cred- 
itor or  creditors,  to  hold  and  enjoy  all  such  real  estate  to  him  or  them, 
their  heirs  or  assigns,  till  the  judg[e]ment,  inter[r]est  and  fees  be  fully 
satisfied  and  paid,  reserving  thereout  the  widow's  thirds  or  dower,  if 
any  there  be. 

Provided  oteo[?/][ie].';, 

[Sect.  3.]     That  it  shall  and  may  be  lawful  for  any  debtor  or  debt- 
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ors,  his  or  their  heirs,  executors  or  administrators,  at  any  time  oi  times 
before  the  ju(lji[e]meiit,  witii  tlio  intcr[r]est  ami  eiiarfres,  lie  riilly  sat- 
isfied, to  tender  and  |)ay  to  tiic  crfditor  or  ereditors,  iiis  f)i-  lluir  heirs 
or  assji^ns,  tlic  full  remainder  of  llie  delit,  inter[r](st  and  (•hari.'es,  who 
is  obliged  to  accept  tlicrei)f,  and  smrender  np  all  such  real  estate-  to  the 
debtor  or  debtors,  his  heirs,  executors  or  administrators,  and  deliver  up 
peaceable  and  quiet  possession  thereof. 

And  be  it  fnrthir  ciKirlrd  hij  tin'  iiiithon'l;/  <if,>rrsiii,l, 

[Sect.  4.]  That  an  act  made  and  passed  in  the  second  year  of  his  Actrcpcnicd. 
present  majesty,  enlituled  '-An  act  in  further  additinn  to  an  ad  enti-  nio.17,  chop. 3. 
tuled  'an  act  ibr  [the]  nudiiny;  lands  and  tenements  lialile  to  the  i>ay- 
ment  of  debts,'  made  and  passed  in  the  eighth  year  of  the  reifin  <jf  King 
William,"  and  all  and  singidar  the  clauses,  paragraphs,  articles,  direc- 
tions, matters  and  things  in  the  said  act  contained,  be,  and  hereby  are 
repealed,  made  null  and  void. 

Provided  alw<i [.'/] [ie]s, 

[Sect.  5.]  That  all  real  estates  taken  incxccnlion  and  levied  upon,  ProvUo. 
and  all  other  acts  and  things  done  pursuant  to  and  by  virtue  of  the 
aforesaid  law,  notwithstanding  the  repealing  [tjhereof.  shall  be  held 
good  and  etlectual  to  all  intents  and  pur|)oses  ;  and  wlioe\('r  is  in  the 
possession  of  any  real  estate  by  means  thereof,  it  shall  be  a  good  estate 
in  fee  to  him  or  them,  their  heirs  and  assigns ;  any  law,  usage  or  cus- 
tom to  the  contrary  thereof  notwithstanding. 

Provided  also, 

[Sect.  6.]     That  nothing  in  this  act  contained  shall  extend  to  the  proTiBo. 
lauds  owned  by  the  Indian  natives  of  this  province.     [Passed  Novem- 
ber 21  ;  published  November  25. 


CHAPTEK  10. 

AN  ACT  FOR  THE  REGULATION  OF  THE  DECREES  AND  OTHER  PROCEED- 
INGS OF  THE  SEVERAL  JUDGES  OF  PROBATE  IN  THE  RESPECTIVE 
COUNTIES  OF  THIS  PROVINCE,  AND  OF  APPEALS  THEREFROM. 

Be  it  enacted  by  His  Excellency  the  Goveruoiir,  Council  and  Represen- 
tatives in  Geft[era]/[l]  Court  assetnbled,  and  by  the  authority  of  the 
same, 

[Sect.  1.]     That  after  the  decease  of  any  person  intestate,  letters  of  Letters  of  ad- 
administration  be  taken  out  ^vithin  thirty  days,  or  sooner,  and  an  in-  ""foffn'tci 
ventory  taken  of  all  the  estate  of  the  deceased  within  three  months,  or  unJ <«tau-9,  to 
sooner,  by  three  suitable  persons,  apjiointed  and  put  upon  oath  for 
their  due  performance  of  that  service,  liy  the  judge,  or  one  justice  in  s™  laws.cimp 
the  said  countj',  in  case  the  estate  be  not  in  the  town  where  the  judge 
himself  dwells,  or  withiu  ten  miles  thereof;  a  certificate  of  such  ap- 
poiutm[en]t  and  oath  taken  by  the  justice,  to  be  returned  to  the  pro- 
bate oflice  with  the  said  inventory. 

ylncZ  be  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  2.]     That  when  the  execut[o]r  or  administrat[o]r  of  any  es-  Adminutrntora 
tate  shall  obtain  licence  from  the  superiour  court  to  make  sale  of  all  or  "^^i"  pUJ,"" 
any  part  of  the  housing  and  lands  of  the  deceased,  for  the  payment  of  notice  oftho 
debts,  before  sale  be  made  of  any  such  housing  and  lands,  the  execu-  5?,°°   """^ 
t[o]r  or  administrat[o]r  shall  give  thirty  days'  pnblick  notice,  by  post- 
ing up  notifications  of  such  sale  in  the  town  where  the  deceased  person 
last  dwelt,  and  in  the  two  next  adjo[(][y]ning  towns,  as  also  in  the 
shire  town  of  the  said  couutv  :  and  whosoever  will  give  most  shall  have 
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[Chap.  10.] 


Estate  not  be  ■ 
queathod  to  b2 
distributed  as 
intestate  es- 
tates. 


Division  of  real 
estate  of  intes- 
tates. 

4  Mass.,  no,  120. 
7  M.iss.,  84. 
13  Mass.,  417. 


Limitation  of 
appeals  from 
judges  of  pro- 
bate. 


the  preference  in  such  sale  ;  and  in  case  it  be  an  insolvent  estate,  the 
whole  produce  of  such  sale  to  be  divided  in  due  proportion  to  and 
among  the  creditors. 

And  u-Jiereas  some  doubt  hath  arisen  touching  such  estate,  real  and 
personal,  as  is  not  plainl}'  devised,  given  or  bequeathed  in  anj-  last  will 
and  testament, — 

Be  it  resolved  and  enacted, 

[Sect.  3.]  That  from  and  after  the  end  of  this  present  session  of  ■ 
the  general  assembl}',  all  such  estate,  wh[c][i]ther  real  or  personal,  that 
is  not  plainly  gi\en  away  or  disposed  of  in  and  ly  the  last  will  and  tes- 
tament of  any  person  thereafter  to  be  pro-\-ed,  the  same  accordinglj- 
shall  be  distributed  in  the  same  manner  as  if  it  were  an  intestate  estate, 
and  the  execnt[o]r  or  executors  shall  administer  on  the  same  as  such. 

And  be  it  farther  enacted  by  the  aiitlK.ritij  aforesaid, 

[Sect.  4.]  Tliat  when  the  real[l]  estate  of  an  intestate  will  con- 
veniently accommodate  more  of  the  children  than  the  eldest  son,  and 
being  so  represented  and  made  to  appear  to  the  judge  of  probate,  he 
shall  have  power  to  settle  it  on  so  maiij-  of  the  children  (preference 
being  alwa[,(/][ie]s  had  to  the  sons)  as  it  will  conveniently  accommo- 
date, without  prejudice  to  or  spoiling  of  the  whole,  in  the  manner  as  it 
was  to  haAe  been  settled  upon  the  eldest  son  before  the  making  of  this 
act. 

And  whereas,  provision  is  already  made  for  an  appeal  to  the  gover- 
nour  and  council  from  the  orders,  decrees,  sentences  or  denials  of  the 
several  judges  for  the  proliate  of  wills  and  granting  letters  of  adminis- 
tration, within  the  respective  counties  of  this  province,  but  no  time 
limited  for  the  bringing  such  appeals,  which  has  been  found  incon- 
venient. 

Be  it  therefore  enacted  by  the  authority  aforesaid, 

[Sect.  5.]  That  no  appeal  from  any  sentence,  order,  decree,  or  de- 
nial of  any  of  the  judges  for  the  probate  of  wills,  and  granting  letters 
of  administration,  allowing  accompts  and  distribution  of  estates,  within 
this  province,  shall  be  admitted,  unless  it  ))e  claimed  within  six  months 
after  the  making  such  order,  sentence,  decree  or  denial,  and  except 
security  be  given  by  the  appellant,  within  ten  days,  to  prosecute  the 
appeal  with  effect,  and  except  reasons  of  appeal  be  filed  in  the  register's 
office  of  the  court  of  probate  within  ten  days  after  security  given,  and 
fourteen  days  at  least  before  the  hearing  before  the  governour  and  coun- 
cil ;  and  in  case  the  party  or  parties  so  appealing  fail  in  the  prosecu- 
tion of  their  said  appeal  to  effect,  in  three  months'  time  from  the  claim- 
ing the  same,  then  the  adverse  party  to  have  the  benefit  of  the  sentence, 
order  or  decree  so  appealed  from,  by  filing  a  complaint  to  the  governour 
and  council,  in  like  manner  as  is  provided  by  law  for  not  prosecuting 
an  appeal  from  the  judgement  of  an  inferiour  court. 

Provided  «/;(■«[?/] [ie].s, 

[Sect.  6.]  That  any  person  beyond  the  sea,  or  out  of  New  Eng- 
land, who  has  no  sufficient  attorney  within  this  province  at  the  time  of 
such  order,  sentence,  decree  or  denial,  shall  have  six  months  after  his 
or  her  return,  or  constitution  of  such  attorney  (unless  such  person  was 
of  age  at  his  departure  out  of  this  province)  to  claim  and  prosecute 
their  appeal,  as  aforesaid. 

And  be  it  further  enacted, 

[Sect.  7.]  That  before  any  decree,  order  or  division  be  made  con- 
cerning intestate  estates,  where  any  infants  or  persons  under  age  or 
non  compos  are  interested,  guardians  shall  be  appointed  for  all  such 
persons,  according  to  law,  who  shall  be  fully  impoweied  to  appeal  from 
any  such  order,  decree  or  sentence,  if  they  see  cause,  to  be  prosecuted 
in  manner  as  aforesaid. 
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And  be  il  farther  enacted, 

[Sect.  8.")     Tlint  the  ju<1m'.s  ["f"\   fforl   the  pioltatc  of  wills  .-iik)  I'm  •lutignotpm. 

»■         1    .»  <•       1      •     ■    1       <■  «•  •    .       /    4         \     r.     Ti         •      .1  Inilo  to  hold c»r. 

granting  letters  ot  :iiliniiiisliali<in  nt  intestate  estaLtaJtos  in  ilic  lespee-  laiu  nic-a  duyi. 
live  counties  of  the  |ii'i)\  iiice,  sliail  have  and  hold  eeitain  li\(<i  d:iys  for 
the  making  and  iiulili>hing  their  orders  and  decrees  ;  and  .such  ihiys  to 
lie  determined  and  known  by  pnblick  notilicalion[.s']  or  advertisements 
in  the  several  connties  ;  any  law,  usage  or  custom  to  the  contrary  not- 
witlistanding.     [^I'assed  December  5. 


CHAPTER   11. 

AN  ACT  IX  ADDITION  TO  AN  ACT  KNTITfl-KD  "AN  ACT  REQUIRING  THE 
TAKING  THE  OATHS  APPOINTED  TO  liK  TAKEN  INSTEAD  OF  THE 
OATHS  OF  ALLEGIANCE  AND  SUPREMACY,"  MADE  IN  THE  FOURTH 
YEAR  OF  THE  REIGN  OF  THE  LATE  KING  WILLIAM  .VND  QUEEN  MARY, 
OF  BLESSED  MEMORY. 

Whekkas,  by  an  act  of  iiarliameiit,  made  and  pass[(']d  in  tiie  lirst  Prramhic. 
year  of  his  present  majesty's  reign,  entitiiled  "An  Act  for  the  further  j.i^""'  '•• '^''"P- 
security  of  his  majesty's  person  and  government,  and  the  succession  of  i<»2.3,  chap. at 
the  crown  in  the  heirs  of  the  late  Princess  Sopliia.  being  rrote-^tants, 
and  for  extinguishing  the  hoiies  of  the  prcteiidcil  I'rince  of  Wales,  and 
his  oiJcn  and  secret  alicttors,"  all  olliccrs  and  pi'rsons  therein  mentioned 
or  described  are  enjoyned  and  obliged  to  take  the  oaths  app(jinted  to 
be  taken  instead  of  the  oaths  of  allegiance  and  supremacy,  in  these 
words  ;  vizt., — 

I,  \.  15.,  (In  shu-erely  promise  and  swear  that  I  will  br  iaitlirul[l],  and  hear 
true  allegiance  to  his  majesty  King  George.     So  help  me  (.idil. 

I,  A.  1!.,  do  .swear  that  I  ilo  I'mm  my  heart  ahlmr,  detest  and  abjure,  as  im- 
pious and  heretical,  that  (lamiialih!  doctrine  and  pnsitidii.  that  princes  excom- 
municated or  de])rived  by  the  pope,  or  any  authority  of  the  Sec  of  Home,  may 
he  deposed  or  murthered  liy  their  subjects  or  any  "other  wliatsoevtr.  And  I 
do  deehirc,  that  no  foreign  itrincc,  pcr.son,  prelate,  state  or  potentate,  hath  or 
ought  to  liave  any  jurisdiction,  i)ower,  superiority,  prelicnniieiice  or  author- 
ity, ecclesiastical  or  spiritual,  within  this  realm.     So  help  me  God. 

— and  also  to  take  and  subscribe  the  following  oath  ;  vizt., — 

I,  A.  B.,  do  truly  and  sincerely  aeknowleilge,  profess,  testify  and  declare  in 
my  conscience,  het'dve  Gnd  niid  the  world,  that  our  sovcraigii  lord  Kinj^ticorgo 
is'lawl'ul[l]  and  rii;htfnl[l]  king  of  this  realm,  and  all  other  his  majesty's  do- 
minions anil  countries  thereunto  belonging.  And  I  do  sniemnly  ami  sincerely 
declare,  that  1  do  Relieve  in  my  conscience,  that  the  person  pretiiidcd  to  be 
Prince  of  Wales  during  the  life  of  the  late  King  .Tames,  and  since  his  decease 
pretending  to  be,  and  taking  upon  liimself  the  stile  and  title  of.  King  of  Eng- 
land, by  tlie^name  of  .lames  the  Third,  or  of  Scotland,  by  the  nameof  .lames 
the  Eighth,  or  the  stile  and  title  of  King  of  Great  liritain,  hath  not  any  right 
or  title  whatsoever  to  the  crown  of  this  realm,  or  any  other  the  dominions 
thereto  belonging.  And  I  do  renounce,  rcfusi^  and  abjure  any  allegiance  or 
obedicneo  to  him.  And  I  do  swear  that  I  will  bear  faith  and  true  allegiance 
to  his  majesty  King  George,  and  him  will  defend  to  the  utmost  of  my  power 
against  all  traiterous  conspiracies  and  attempts  whatsoever  which  shall  be 
made  against  his  person,  crown  or  dignity  ;  and  I  will  do  my  utmost  endeav- 
our to  disclose  and  make  known  to  his  majesty  and  his  sueccss(>[u]rs  all  trea- 
sons and  traiterous  conspiracies  which  1  shall  know  to  be  ag.iinst  him  or  any 
of  them.  And  I  do  faithfully  promise,  to  tin;  utmost  of  my  power,  to  support, 
maintain  and  defend  the  sncci'ssion  of  tiie  crown  again.st  him,  the  said  .lames. 
and  all  other  persons  ■whatsoever;  which  sucees.sion,  by  an  act  enlituled 
"An  Act  for  the  further  limitation  of  the  crown,  and  lietter  seiairiiiir  the  12  &  13  W.  in., 
rights  and  liberties  of  the  subject,"  is  and  stands  limited  to  the  Princess  Sophia,  '^''*i'-  -• 
20    . 
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Electoress  and  Dutchess-dowager  of  Hanover,  and  the  heirs  of  her  body,  being 
Protestants.  And  all  these  things  I  do  plainly  and  .sincerely  acknowle[rf]ge, 
and  swear,  according  to  these  e.\i)ress  words  by  nio  spciken,  and  according  to 
the  plain  and  common  sen  [.v]  [c]  o  and  nndcrstanding  of  the  s:unc  words,  wth- 
out  any  equivocation,  mental  evasion,  or  secret  rcsc^rvatinn  whatsoever.  And 
I  do  make  this  recognition,  acknowledg[e]m [cm] t,  abjuration,  renunci.iXion, 
and  promise  heartily,  willingly  and  truly,  upon  the  true  laith  of  a  Christian. 
So  help  me  God. 


Offlcoie  obliged 
to  talio  tlie 
oatlis  to  bis 
majesty. 


Others  obliged 
tliercto  wheu 
required. 


Justices  em- 
poivcrtd  to  ad- 
minister tbe 
oatbs. 


Forty  sbillings 


— now,  to  the  intent  that  all  per.sons  whomsoever  sustaining  or  holding 
any  office  within  his  niajestj-'s  government  of  this  province,  by  vcrtue 
of  any  commission  from  his  excellency  the  governour,  or  by  authority 
derived  from  him,  take  and  subscribe  the  afores[aiJd  oaths  ;  and  also 
to  discourage  and  prevent  all  persons  disaffected  to  his  majesty's  right- 
ftil[l]  and  happy  government,  and  the  Protestant  succession  as  by  law 
established,  from  coming  into  or  residing  within  this  province, — 

Be  it  enacted  by  His  Excellency  the  Govern[ou'\r,  Council  and  Rep- 
resentatives in  General  Court  assembled,  and  by  the  authority  of  the 
same, 

[Sect.  1.]  That  as  well  the  members  of  his  majesty's  council,  the 
representatives  in  the  general  assembly,  as  all  and  everj"  person  and 
persons  that  have,  bear  or  sustain  any  office  or  offices  within  this  prov- 
ince, by  vertue  of  any  commission  from  his  excellency  the  governour, 
or  by  authority  deriv'ed  from  him,  shall,  before  they  enter  upon  and  act 
in  their  respective  offices,  before  his  excellency  the  governour,  lieu- 
t[enc<H^]  governour,  two  or  more  of  the  council,  or  such  others  as  shall 
be  thereto  appointed  by  the  governour,  take  and  subscribe  the  several 
oaths  herein  before  mentioned  ;  and  in  case  such  officer  or  officers  neg- 
lect or  refuse  to  take  the  said  oaths,  or  subscribe  thereto,  they  shall  be 
ipso  facto  adjudged  uncapable  and  disabled  in  law  to  have,  occupy  or 
enjoy  the  said  othce  or  offices,  imijloyment  or  imployments,  or  any  part 
of  them,  or  any  profit  or  advantage  thereby  ;  and  every  such  office, 
place  or  imploj'ment  shall  be  adjudged  utterly  void. 

And  be  it  further,  enacted  by  the  authority  a/ores[at']rf, 

[Sect.  2.]  That  all  and  every  other  person  or  persons  whatsoever, 
now  inhabiting  or  residing  within  this  province  or  which  shall  at  any 
time  hereafter  reside  or  dwell  within  the  same,  shall,  when  thereunto 
retjuired  by  two  of  his  mttjesty's  justices  of  the  peace,  quorum  unus, 
take  and  subscribe  the  oaths  aforesaid. 

And  be  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  3.]  That  it  shall  and  may  be  lawful[?]  to  and  for  any  two 
justices  of  the  peace,  quorum  unus,  in  their  respective  counties,  to  give 
and  administer  the  oaths  afores[aJ]d,  from  time  to  time,  to  anj'  person 
or  persons  ;  and  upon  due  tender  of  any  such  person  or  persons  to  take 
the  said  oaths,  the  said  two  justices  are  hereby  reiiuired  and  enjo3'ned 
to  administer  the  same,  and  a  list  of  the  names  of  all  persons  so  sworn 
to  be  returned  into  the  secretarj-'s  office. 

And  be  it  further  enacted, 

[Sect.  4.]  That  it  shall  and  may  be  lawful[l]  to  and  for  two  or 
more  justices  of  the  peace,  quorum  unus,  to  tender  the  oaths  hereinbe- 
fore appointed  to  be  taken,  to  any  person  or  persons  whomsoever  whom 
they  shall  or  may  suspect  to  be  disaffected  to  his  mtijesty  or  his  gov- 
ernment. And  if  any  person  or  persons,  to  whom  the  said  oaths  shall 
be  so  tendered,  shall  neglect  or  refuse  to  take  the  same,  the  said  jus- 
tices shall  commit  the  said  person  or  persons  so  refusing  to  the  com- 
mon goal,  there  to  remain,  without  bail  or  mainprize,  for  the  space  of 
three  months,  unless  such  offender  shall  pay  down  to  the  said  justices 
so  tendering  the  said  oaths,  such  sum  of  money,  not  exceeding  forty 
shillings,  as  the  said  justices  shall  require  such  offender  to  pay  for  hia 
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siiiil  refusal,  which  inonc}'  shall  be  to  his  majest}-,  for  the  siii)j)ort  of  the 
govormueiit  of  this  iirovince ;  and  iiiik'ss  such  refuser  beeoine  l)oun<l, 
«itii  two  sullicient  sureties,  for  the  <^oo(l  behaviour,  ami  also  to  aii|)car 
at  tlic  next  fieuerul  <iuarter  sessions  of  the  peace;  to  be  held  for  the  same 
county  Aviieie  lie  doth  inhabit  or  reside,  at  which  court  the  said  oaths 
shall  1)0  again  tendered  to  him  by  the  justices  of  the  saitl  couit,  in  open 
sessions,  and  if  he  then  refuses  to  take  the  said  oaths,  the  said  just  ice  [s]  Ten  pound.,  ur 
shall  connuit  the  said  person  or  persons  so  refusing  to  the  common  goal,  ii"!|V.'r'r.Tu«a"i 
there  to  remain  for  the  space  of  six  months,  unless  every  such  otl'ender  '"''"'■i-' ii"""--*- 
shall  pay  down  to  the  said  justices  such  sum  of  money,  not  exceeding 
ten  pounds  nor  under  fi\c  jiounds,  as  the  said  justices  siiall  recjuire  to 
be  paid  for  his  second  refusal,  the  said  money  to  be  dis|)osc(l  in  manner 
as  aforesaid  ;  and  unless  every  such  olfentler  shall  likewise  become 
bound,  with  two  sullicient  sureties,  with  condition  to  be  of  the  good 
bi'haviour,  until[l]  he  take  the  said  oaths;  and  all  such  persons  so 
refusing  are  hereby  rendered  uncapable  of  giving  any  vote  for  repre- 
sentatives or  jurors  or  in  the  choice  of  any  town  ollicers. 

And  whereas    the    people    called    (Quakers  scrui)le  the    taking  any 
oath,— 

Be  it  enacted  b;/  the  authorit;/  ajorenaid, 

[Sect,  o.]     That  every  such  person,  over  and  above  the  declaration  i«i2-3,  ibap.  34, 
of  fidelit}-  already  enjoined  them  by  the  law  of  this  province,  shall,  lor 
the  future,  if  thereunto  required,  make  and  subscribe  the  ellect  of  the 
abjuration  oath,  in  the  following  words  ;  vizt., — 

I,  A.  B.,  do  truly  and  sincerely  ackuowle[rf]ge,  profess  testify  and  declare,  Qimkcr's dccla- 
in  the  presence  ol' Almighty  Goil,  the  witness  of  the  truth  of  what  1  sav,  that  r-'<i«".in»i«"io' 
King  (Jeorge  is  lawful  [1]  and  right  [/-/]  [lull]  king  of  the  realm  of  Creat  Hri-  o-iih. 
tain,  and  of  all  otiicr  his  iloniiiiinus  ami  countries  tlnrctuito  hi-loiijriiig.     And 
1  do  solcnnilv  and  siiiccrclv  (Iri'larc,  that  1  do  liclir\  c  tlic  iirrsou  prcti'iuled  U) 
be  the  Priiu-e  of  Wales,  duViug  the  life  of  the  late  King  .lanirs,  ami  siiiec^  his 
decease  pretending  to  lie  ami  taking  upon  himself  the  style  and  title  of  King 
of  England,  by  the  name  of  .lames  the  Third,  or  of  .Scotland,  by  the  n.ame  of 
James  the  Eighth,  or  the  style  and  title  of  King  of  Great  Britain,  hath  not 
any  right  or  title  whatsoever  to  the  crown  of  the  realm  of  Great  Britain,  nor 
any  other  the  dominions  thereunto  belonging;  and  I  do  renounce  and  refuse 
any  allegiance  and  olieilienee  to  him.     And  I  do  soiemnly  promise,  that  I 
will  l)e  true  and  faithl'iil[l],  and  i)oar  true  allegiance  to  King  George,  and  to 
him  will  1)0  faithful  [1]  against  all  traitorous  consiiiraeies  and  attempts  what- 
soever which  shall  he  made  against  his  person,  crown  or  dignity  ;  and  T  will 
do  my  best  endi'avour  to  disclose  and  make  known  to  King  (ieor^-e  and  his 
siu'eess<i[u]rs  all  treasons  ami  traiterous  conspiracies  wliieli  I  shall  know  to 
be  made  against  him  or  any  of  them  ;  ami  I  will  be  Iru'  ami  laithtul  to  the 
sueecssion  of  the  crown  against  him  the  said  .lames,  ami  all  othi-r  piM'Sons 
whatsoever,  as  the  same  is  and  stamls  set  [/Jled  hv  an  act  intituled  "AnAct  J.W.&M.,2d 
(leelariiig  the  rights  and  liberties  of  the  sul.jeet,  and  sel[/]Iing  the  succession  ^^■'"'■'  '='"'?•  - 
of  the  crown"  to  the  late  Queen  Ann[i]  and  the  heirs  of  her  body,  being 
I'lMtestants;  and  as  the  same  by  oik^  other  aet,  intituled  "An  Act  for  the  tin--  12  &  is,  w.  ni- 
ther  limitation  of  the  crow^n,  and  bi'tter  seemins:  the  rigl)ts  and  liberties  of  the  <=^^V-  - 
suiijeet,"  is  and  stands  set[/]led  and  intailed,  after  the  decease  of  the  said  late 
qnii'U.  and  lor  default  of  issue  of  the  said  late  queen,  to  the  late  Princess 
.Sophia,  i;ieet[i)]ress  and  Dntchess-dowager  of  Ihuu)ver  ami  the  heirs  of  her 
body,  being  Protestants.    And  all   these  things  I  do  plainly  and  sincerely 
acknowledge,  jjromise  and  declare,  according  to  these  express  words  by  me 
spoken,  and  according  to  tln^  ])lain  and  common  sen[.<][c]e  and  understand- 
ing of  the  same  woi'ds,  without  any  ciiuivoeation,  mental  cviusion  or  secret 
rese.rvation  whatsoever;  and  1  do  make  this  recognition,  acknowledgement, 
reuunciatiou  and  promise  heai'tily,  willingly  and  truly. 

\_Passed  December  2  ;  published  December  11. 
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CHAPTEE   12. 


AH  towns  to  be 
provided  with 
slocks. 
Five  pounds 
penalty. 


AN   ACT   REQUIRING   THE    SEVERAL   TO^^^NS   WITHIN   THIS   PROVINCE 
TO  BE  PROVIDED  WITH  STOCKS. 

Whereas  the  breach  of  siiuth'v  penal  hiws  of  this  province  is  punish- 
able by  putting  in  the  .stocks,  ^Yhere  the  oll'euders  are  unable  to  pay  the 
respective  fines  bj'  law  set ;  and  manj-  of  the  towns  in  the  province  arc 
not  provided  with  stocks,  for  want  of  which  persons  ofttimes  go  unpun- 
ished ;  for  prevention  whereof, — 

Be  it  enacted  by  His  Excellency  the  Governour,  Council  and  Represen- 
tatives in  General  Court  assembled,  and  by  the  authority  of  the  same, 

That  from  henceforth  ever^^  town  within  this  province  be  supplied  with 
stocks  ;  and  that  if  any  town  shall  neglect  the  observation  of  this  act, 
every  such  defective  town  shall  forfeit  and  pay  the  sum  of  five  i^ounds, 
for  ever}'  conviction  of  such  neglect,  upon  complaint  made  [wH]to  his 
majestie's  justices,  at  their  general  session[s]  of  the  peace  ;  the  one  half 
of  said  fines  or  forfeitures  to  be  to  his  majesty,  to  be  applied  to  and  for 
the  support  of  this  government,  [o;)cZ]  the  other  half  to  him  or  them 
that  shall  inform  and  prosecute  the  same.  [^Passed  November  24  ;  pub- 
lished December  1 1 . 


CHAPTER   13 


Preamble. 
1604-6,  chap. : 
§6. 


Judges'  allo^ 
ance  for  peti- 
tions. 


AN  ACT  FOR  ENLARGING  THE  FEES  OF  GRAND  JURORS,  AND  FOR  FIX- 
ING AN  ALLOWANCE  TO  THE  SUPERIOUR  COURT  OF  JUDICATURE  FOR 
HEARING  PETITIONS,  AND  GRANTING  POWER  FOR  THE  SALE  OF  LAND. 

Whereas,  the  stated  allowance  by  law  for  grand  jurors,  of  two  shil-  • 
lings  per  diem,  during  their  attendance  at  court,  is  thought  too  little, 
considering  the  great  price  of  provisions  and  other  necessar[!'e][y]s, — 

Be  it  enacted  by  His  Excellency  the  Governour,  Council  and  Reiiresenta- 
tives  in  General  Court  assembled,  and  by  the  authority  of  the  same, 

[Sect.  1 .]  Th.it  the  allowance  of  a  grand  juror,  during  his  attend- 
ance on  the  court,  and  also  for  his  necessary  travel  to  and  from  the 
same,  for  the  future,  be  three  shillings  per  diem. 

And  v:hereas  a  great  part  of  the  business  of  the  superiour  court  is 
often  taken  up  in  hearing  and  granting  petitions  for  the  sale  of  land, 
and  no  fee  yet  stated  by  law  for  the  same, — 

And  be  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  2.]  That  the  fee  or  allowance  to  the  judges  of  the  said  court, 
on  such  petitions,  be  two  shillings  apiece  to  each  judge  present  at  the 
hearing  of  such  petition,  and  no  more.     \_Passed  December  5. 


CHAPTER   14, 


AN  ACT  FOR  ENABLING  WILLIAM  DUMMER,  WILLIAM  TAILER,  SAMUEL 
SEWALL  AND  PICN  TOWNSl'.ND,  KSQks.,  AND  OTHERS,  THE  TRUSTEES  OF 
THE  PUBLIC  L,\NDSIN  HOPKIXSTON,  IN  THE  COUNTY  OF  MIDDLESEX, 
IN  THE  PROVINCE  OF  THE  MASSACHUSETTS  B.\Y  IN  NEW  ENGLAND,  TO 
MAKE  LONG  LEASES  OF  THE  SAID  LAND. 

Whereas,  his  excellency,  Samuel  Shute,  Esq'-  the  honourable  Joseph 
Dudley,  William  Dummer,  William  Taller,  Samuel  Sewall  and  Penn 
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Towiiseiid,  Esq"'  with  many  otbiT  the  trustees  of  the  legacj-  of  the 
lloiiomalik'  Kchvard  llojikiiis,  Esq''  tlet'eascil,  stand  seized  of  n  large 
trait  of  land  containing  several  tjiousand  acres,  known  hy  tiie  name  of 
ll(i|ikiMstiin  land,  and  lying  within  the  town  of  IIo|>kinston  in  the 
county  of  Jliddlescx  and  ]iro\ince  aforesaid,  jiart  theieof  licing  pur- 
chased with  the  moneys  given  and  beiiueathed  by  the  said  Edward 
Hopkins,  in  and  by  his  last  will  and  testament,  and  ordered  to  be  vested 
in  a  real  estate,  by  a  decree  of  the  high  court  of  chauni'cry  in  England, 
for  the  use  of  Harvard  College  and  tiie  public  school  in  (ambridge,  in 
the  county  of  Middlesex  ancl  province  aioresaiil,  and  the  <jther  part  of 
the  said  tract  of  land  given  by  the  general  assembl}-  of  this  province 
to  the  said  trustees  for  the  same  good  and  jiious  uses,  ends  and  purposes 
w  ith  the  legacy  aforesaid,  as  may  more  at  large  appear  by  the  decree 
and  grant  aforesaid,  reference  thereto  being  had  ;  (ind  v-hcri'os  the  said 
lands  are  yet  wast  and  wilderness  land,  under  no  improvement,  but  very 
capable  of  bringing  in  an  annual  profit  in  case  the  same  might  be  leased 
out  for  a  considerable  term  of  years;  and  forasmuch  as  some  doubt 
hath  arisen  touching  the  power  of  the  trustees,  their  demising  or  letting 
out  the  said  land  for  a  greater  term  than  three  lives,  or  twcnt^'-one 
years,  they  being  college  and  school  lauds  ;  for  the  quieting  and  deter- 
mination whereof, — 

Be  it  therefore  declared  and  enacted  by  His  Excellency  the  Govemour, 
Council  and  Representatives  in  General  Court  assembled,  and  by  the 
authority  of  the  same. 

That  the  said  William  Dummer,  William  Tailer,  Samuel  Sewall  and 
I'cnn  Townsend,  Esq"'  and  others,  the  trustees  of  the  said  lands,  or  the 
major  part  of  them,  and  their  successors  in  the  said  trust,  be,  and  hereby 
are,  impowercd  at  any  time  or  times  within  the  term  of  ten  years  next 
coming,  to  demise,  lease  and  to  farm  lett  the  said  tract  of  land,  or  any 
part  thereof,  for  anj-  number  of  years  not  exceeding  ninety-nine  jears, 
ui)on  such  condition  and  under  such  reservations  as  ma^'  best  answer 
the  design  of  the  said  legacies  and  donations,  and  the  trust  reposed  in 
the  trustees;  any  law,  usage  or  custom  to  the  contrary  notwithstand- 
ing.    [^Passed  December  3. 


CHAPTER  15. 

AN  ACT  TO  PREVENT  ALL  QUESTIONS  AND  DISPUTES  ABOUT  THE  ELEC- 
TION OF  TOWN  OFFICERS  FOR  THE  TO-\\-N  OF  BARKINGTON  IN  THE 
COUNTY  OF  BRISTOL,  AND  FOR  THE  FURTHER  QUIET  SETTLEMENT 
OF  THE  SAID  TOWN. 

Be  it  enacted  by  Ilis  Excellency  the  Govemour,  Council  and  Jtejvesen- 
latives  in  General  Court  assembled,  and  by  the  authority  of  the  same, 

That  the  election  and  choice  of  all  the  town  officers  made  bj'  the 
town  of  Barrington,  bj-  vertue  of  a  warrant  from  Nathaniel  Blagrove, 
Esq''  one  of  his  majestie's  justices  of  the  peace  for  the  county  of  Bris- 
tol, at  their  meeting  on  the  tenth  day  of  March,  one  thousand  seven 
hunched  and  seventeen,  be,  and  hereby  is,  confirmed  and  full}'  estab- 
lished, and  all  acts,  orders  and  town  votes  passed  in  pursuance  of  said 
warrant  shall  be  deemed  good  and  valid ;  any  law  or  usage  to  the 
contrary  notwithstanding.     [_Passed  Xovember  20. 

NoTr.s. — The  General  Conrt  held  but  two  sessions  this  year.  The  second  session,  which 
continued  until  December  10,  w.is  then  prorojiucd  to  March  13,  and,  on  the  7th  of  March, 
again  prorogued,  bv  proclamation,  to  April  13,  but,  was  dissolved  by  proclamation,  April 
2,  17-20. 


158  Pkovince  Laws.— 1719-20.  [Notes.] 

The  ensross.nents  of  all  the  foregoing  acts  are  preserved;  and  all,  except  chapters  6,  7, 
14  and  15,  were  printed  with  the  sessions  acts. 

The  following  are  the  titles  of  the  private  acts  passed  this  year: — 

"An  Act  to  Enable  Daniel  Bartlett  of  Mendon  to  bring  forward  an  Action  of  the  Case 
between  Nathaniel  and  Timothy  Halloway  of  Tannton  &  the  said  Bartlett  at  the  Su- 
pcrioin-  Court  next  to  be  Holden  at  Bristol  within  &  for  the  County  of  Bristol." — [Passed 
June  29. 

"An  Act  to  Enable  Christopher  Taylour  of  Boston  to  bring  forward  a  new  Tryal  by  Re- 
viewing a  Cause  between  the  Executors  of  James  Taylour  Dec^  and  the  said  Christopher 
Taylour  at  the  next  Infcriour  Court  of  Common  Pleas  to  be  held  .at  Boston  within  the 
County  of  Suffolk." — [Passed  November  19. 

"An  Act  to  Enable  John  BaiTcll  of  Boston  to  make  sale  of  two  several  Tenements  situ- 
ated in  Cornhill  Street  Boston  to  discharge  a  Mortgage  by  him  &  his  late  Wife  made 
thereon." — [Passed  December  8. 

The  first  action  of  the  Board  of  Trade  upon  the  acts  of  this  year,  that  has  been  discov- 
ered, was  the  reference,  Oct.  15,  172-1,  of  all  but  chapters  6,  7,  14  and  15,  to  Mr.  West,  'for 
his  Opinion  thereon  in  point  of  Law.'  They  are  included  in  the  list  of  acts  described  as 
being  such  as  'have  not  been  already  consider'd  by  the  Board.'  Mr.  West  reported,  May 
20,  1725,  a  list  of  the  titles  of  all  the  acts  submitted  to  him,  except  chapter  5,  with  the  st.ite- 
mcnt  that  he  had  '  no  objection  to  their  being  passed  into  Law.'  As  late  as  1735  these  acts 
■were  again  considered  by  the  Board  and  ordered  'to  ly  by.'    See  Notes  to  1726-7, posi. 

Chap.  6.  "  June  9.  1719.  A  Bill  cntituled  An  Act  for  Granting  to  his  Majesty  several 
Rates  &  Duties  of  Impost  &  Tunnage  of  Sh.pping. 

In  Council ;  Brad  a  second  Time,  And  the  Question  being  put,  Whether  the  Board  pass 
a  Concurrence  on  the  Bill  ?    It  was  carried  in  the  Negative. 

And  Voted  that  the  said  Bill  be  Committed  to  SSimuel  Sewall,  John  Cushing,  Thomas 
Fitch,  Edmund  Quincey  &  Jonathan  Belcher  Esq"  in  Order  to  have  Amendm"  made 
thereon  &  Reported  to  the  Board." — Covncil  Records,  vol.  X.,  p.  414. 

"June  11.  1719  A  Messiige  came  up  from  the  House  of  Representatives  to  know  what 
is  done  by  the  Board  with  Respect  to  the  Impost  Bill  &  Vote  for  a  T.ax." — Ibid.,  p.  418. 

"  June  12.  1719.  The  Conim"^°  appointed  by  an  Order  of  the  Board  to  Consider  the  Im- 
post Bill  &  what  Amcndm'"  are  proper  to  be  made  upon  it.  Reported  as  follows :  Viz., 

The  Committee  appointed  to  consider  the  Impost  Bill  humbly  offer  the  following  Arti- 
cles to  be  proposed  to  the  Hon'''"  House  of  Representatives  as  Amendments  to  the  Bill : — 
Imprimis,  That  those  AVords  in  the  Preamble  [Of  which  the  Duties  of  Impost  &  Excise  & 
Tunnage  of  Shipping  were  to  be  a  Part]  be  left  out;  For  th.at  several  Taxes  on  Polls  & 
Estates  Real  &  Personal  appear  to  lie  the  only  Fund  &  Sccuriiy  of  £15000  of  the  £16000  to 
be  raised  this  Year; — SccDudly,  That  the  Article  in  tlir-e  Woids  [For  every  Hundred 
Pounds  Sterling  English  Mci-iliamiizc  prime  Co>t,  Twinty  Shilliii^cs]  be  left  out,  as  also 
the  Article  of  Powder  or  Eighteen  I'cnceperTun  on  .Sliipiiing,  the  Owners  whereof  do 
belong  to  Great  Britain,  For  that  We  are  humbly  of  Opinion  the  two  last  Clauses  do 
nearly  alfect  the  Trade  &  Shipping  of  Great  Britain  &  are  contrary  to  his  Majesties  Royal 
Instruction  to  his  Excellency  the  Govern''  Dated  Sept.  7,  1717,  Which  by  his  Majesties 
special  Command  hath  been  communicated  to  this  General  As>emblv. 

In  Council ;  Itcad  &  Accepted  &  Vc.tcil  tljiit  a  M(>-:i-c  i;n  down  to  the  House  of  Repre- 
sentatives liy  Samuel  Sewall,  Natliaincl  liyii.lil,  .h>liii  Cusliniu',  Thomas  Fitch,  Edmund 
Quincey  &  .Jonathan  Belcher  Esq  »  with  the  said  Keimrt  &  a  Proposal  that  a  separate  Bill 
be  made  for  the  Impost  on  English  Goods  &  Tunnage  of  Shipping  belonging  to  Great 
Britain  to  be  pass'd  according  to  the  Restriction  in  his  Majesties  additional  Instruction  to 
the  Govcrnoiu'. 

A  Message  came  up  from  the  House  by  Oliver  Noyes  Esq''  Charles  Chambers  Esq'  M"' 
William  Clark,  Cpt.  William  Throop,  M'  Nathaniel  Cothn,  J(.lin  Fnye  Esq',  Major 
Thomas  Tilestone,  M'  Peter  Ilaynes,  Abraham  Preble  Esq',  S:  J.)>e|ih  Lothrop  Esq'  That 
the  House  adhere  tu  their  Vote  of  the  Tax  of  £3000  only,  Becau>e  upon  Calculation  they 
find  it  sufficient  with  the  other  Funds  to  draw  in  the  Sums  laid  on  this  Year,  And  that 
the  Hous^  adhere  to  their  Vote  on  the  Impost  Bill,  The  Impost  being  a  Grant  to  his 
Majesty  &  so  intermixt  in  the  several  Grants  of  the  Court,  that  It  cannot  well  be  given 
up,  .\nd  that  the  Ib>u?e  cannot  ap|irclicnd  that  Ilis  Majesties  late  .Additional  Instruction 
to  the  Gnvrrnuiir  can  anv  Wavs  ali'rrt  the  Impost  V,\\\."—IbnL,p.  119. 

"  June  lo.  1719.  In  Cuiiiuil ;  \oXvi\  that  a  Conference  be  dished  with  the  Honour.able 
House  of  Representatives  on  llir  Subject  Matter  of  tlie  Inipust  Bill,  the  Vote  for  a  Tax 
for  this  present  Year  it  thi-  XnU-  I'or  Answering  the  Agents  two  last  Letters. 

In  the  House  of  Reprr>riitaii\.  - ;  Read  &  Non-Concur'd." — Ibid., p.  429. 

"Junelfi.  1719.  In  ('■iina'il ;  Vntrd  that  a  Message  be  sent  down  to  the  House  of  Rep- 
resi  iit.iii\rs  liv  Samuel  Srwnll,  Nathaniel  Bvfield, Edmund  Quinccv  &  Paul  DudlcvEsq''" 
To  li>  -ur  tliat  in  tlic  Pr.Muilili-  of  the  lm]...st  lidl  It  niav  be  more  plainlv  express'd  that 
but  due  'llMiii-aiid  I'ouuils  of  the  tliKiOti,  have  the  Duties  ^v  Kates  of  Impo.-t  &  Tunnage 
of  Shipiiini;  tor  a  Fund,  That  the  Clause  which  says  One  Peny  per  (}allon  on  Rum  &  other 
di-iilled  spiiiis  may  be  explained,  And  that  the  Vessels  of  New  Hampshire  may  be  ex- 
eiu|ited  iVoui  the  Duties  of  Tunnage  as  well  as  the  Vessels  of  other  Provinces  in  this 
Nei-lilioiiiliood,  And  that  It  is  the  Opinion  of  the  Board  that  an  Impost  on  English  Goods 
is  iiieon.-isteut  with  his  Majesties  late  lustructioii  to  the  Goveruour. 

The  Vote  of  the  House  for  Aiisweriii:,'  the  Aijiiits  Lett'  Eiiti  r'd  June  10,  1719. 

In  Council,  Read  iS:  Concur'd  with  the  following  Ameiidiucut ;  Viz.,  Instead  of  the 
Words  [Excei'tiug  sueh  Articles  as  relate  to  the  Allowing  of  Money]  the  following  Words 
should  be  inserted ;  Viz.,  [Saving  that  the  Clauses  in  the  said  Lettc'rs  relating  to  Money 
have  only  a  General  Answer  to  this  Purpose,  That  the  Court  will  no  Doubt  have  a  sea- 
sonable &  proper  Con.-idcration  of  them] 

In  the  House  of  Representatives ;  Read  &  Non-Concnr'd."— /iiii.,  p.  429. 

"  A  Message  came  up  from  the  House  of  Representatives  by  Oliver  Noyes  Esq'  &  Cpt 
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John  Gurdner  with  tlio  Iiiipo.^t  Bill  anionded  in  tbc  Article  as  to  Rum  &  that  tbo  IIouso 
insist  on  the  Rest  of  the  iiiW."— Ibid.,  p.  430. 

"June  17,  1719.  A  bill  cntitiilid  An  Act  for  Granting  to  his  MajCBty  severul  Rates  & 
Duties  of  IiiiiKist  &  Tuniia;;i'  of  Sliip|.ing. 

In  Cniiiu  II :  lita.l  n  Miuml  'riiin'  &  Concur'd  with  the  Amendment,  Excepting  the 
Duly  (il  liiH-  i'c  r  Cent,  mi  iCii-li-h  (lu.jds. 

In  tlic  Iluu.-u  ul'  KiiJriMUtaiivc.- ;  Itead  &  Non-Coneur'd  And  the  whole  Bill  insisted  on 
na  last  sent  up  A  Message  went  down  to  the  House  of  Representatives,  That  it  is  the 
Opinion  uf  the  Board,  that  It  is  most  proper  that  the  Impost  on  Knglish  UOods  should  be 
laid  in  a  separate  Bill,    AVhich  tluv  arc  riadv  to  come  into. 

A  .Mcssa^'c  came  up  frum  ihe  Il"c.u>e  of  Re|.re>entatives  i,v  Charles  rbanilKTs  Ksq' & 
Cpt.  John  Gardner,  To  Um.w  what  i>  dnii,'  <iii  the  \i.te  Inr  Aii>wiririL,'  the  A^-ents  Letters, 
And  to  Desire  that  the  said  I.clt.i>  may  I.e  >,iit  d..wii  to  the  ll..ii>e."— /A,,/.,  y,.  ^:i.'. 

"  Juno  17,  17iy.  Ill  Cuuneil ;  Voted  that  the  Uoaid  adheie  to  their  JCxi  c  pliuu  on  the 
Impost  Bill;— .\nd  Voted  that  a  Conl'creiiee  be  desired  with  tla  Uoii'i'  House  of  Reprc- 
Bcntalivcs  on  the  Subject  Matter  of  the  Duty  laid  on  Kii:;lisli  (Jouds  in  the  Impost  Bill  to 
be  attendej  as  soon  as  may  be; — In  the  House  of  Represeiilatives;  Read  &  Concur'd, 
The  Confeicnce  to  be  ToMorrow. 

In  Council :  Voted  that  the  lion'''"  Samuel  Scwall,  Addington  Davenport,  Thomas 
Fitch  &  Edmund  Qiiiuccy  Esq"  be  Managers  for  the  Board  at  the  said  Conference." — lliiil., 
p.  43.i. 

"June  18.  1719.  A  Message  went  down  to  the  House  by  the  Secretary,  That  the 
Boanl  is  now  ready  to  attend  the  Oonferenco  appointed  to  be  this  Morning  upon  the  Sul>- 
jeet  Matter  (»f  the  One  per  Cent,  on  English  Goods  laid  in  the  Impost  Bill  And  to  Desire 
that  the  House  would  tuithwilli  attend  tlie  saim*  in  the  Cuuneil  Chamber. 

.M'  Spealur  and  the  lloii^e  went  lip  aeeoidiiiL'lv  .Vnd  alter  a  considerable  Time  spent  in 
the  said  Conleieiiee  letiirnM  to  their  Clianiber."— //./(/., /;.  Hit. 

"June  I'J.  1719.  A  Mes^agc  eaiiie  up  from  the  House  of  Representatives,  To  Enquire, 
Whether  the  Board  had  pass'd  on  the  Impost  Bill,  And  if  not  to  Desire  it  may  be  sent 
down. 

A  Message  came  up  from  the  Honse  of  Representatives  by  Oliver  Noyes  Esq'  &  M' 
William  Claik  that  the  House  doire  to  seethe  Minutes  of  the  Councils  Advice  to  His 
Exerlleiicv  the  (l.iv.iiiuur,  Relating  to  the  Diitv  of  One  per  Cent,  on  English  Goods, 
Whieh  was  lef  rM  to  in  the  Ciifeiviiee  between  the  two  lluiises. 

In  Cntiiieil;  \'c. ted  that  Addiiiu'tun  I)aveii|H.i-t  &  Tlionias  lliitebinson  Esq"  &  M' Secry. 
Willaid  go  down  to  the  Ilmi-e  with  the  Krpmt  of  the  Cciiiiiiiittee  api.uinted  to  make 
Aiiiendiie-  on  the  Iiii]io>t  Hill,  1  hat  the  f-e.  ntary  read  tlie  ^ald  l;e|ii.rt  S:  the  Acceptance 
of  it  in  Ccameil,  ,\iid  the  House  be  iiiluiined  that  tlieiv  is  no  advice  given  to  the  Goveniour 
by  the  Council  as  to  the  Impost  Bill  or  his  Majesties  Additional  Instructions  And  that  the 
said  Report  was  rcfcr'd  to  in  the  Conference." — Ibid. 

'Mime  19.  1719.  In  the  House  of  Representatives;  The  following  Vote  pass'd  on  the 
Impost  Bill;  Viz.,— 

\uted  that  the  word  [Enirlish]  in  the  second  Page  be  changed  into  [European]  &  that 
the  Hill  so  amended  be  adhered  to;  For  that  (If  his  Majesties  late  Instruction  to  his  Ex- 
celleiiey  the  Clovernour  was  entirely  agreeable  to  the  Liberties  &  Privileges  granted  in  the 
Royal  "charter,  Yet)  this  House  are  of  Opinion  that  the  Direction  therein  respecting  the 
Pas.-ing  any  .\ct,  which  may  any  ways  atlcct  the  Trade  or  Shiiiping  of  Great  Britain  was 
not  intended  to  be  so  extensive  as  to  prohibit  this  Government  from  Laying  a  reasonable 
Duty  on  European  Goods. 

In  Couiuil :  Read  &  Voted  that  a  Message  go  down  to  the  Honse  of  Representatives 
That  the  Board  are  of  Opinion  That  the  Words  in  the  said  Vote  is  a  Parenthesis  &  begin- 
ning thus  [that  if  his  Majesties  late  Instruction]  may  be  construed  as  not  Caming  a  due 
Respect  to  his  Majesty,  And  therefore  they  pray  that  the  same  may  be  withdrawn." — 
Ibid.,  p.  4.!7. 

"June  '20.  1719.  The  Vote  of  the  House  on  the  Impost  BUI  As  Enter'd  Yesterday.  In 
Conneil  Read  &  N'on-Concnr'd."— /J.(rf.,j».  438. 

"June  'JJ.  1710.  In  tlie  Ilou-e  of  Representatives;  The  following  Vote  passed  on  the 
Iiiil«i-t  Bill ;  Viz.,  Voted  that  the  House  insist  on  their  Vote  last  sent  up,  Forasmuch  as 
the  Royal  Charter  of  this  Province  gives  Power  to  this  Goveniment  to  Impose  &  Levy 
proportionable  &  reasonable  Assessments,  Rates  &  Taxes  upon  the  Estates  &  Persons  of 
all  or  every  of  the  Proprietors  or  Inhabitants  of  the  same  W'^'"  this  Government  has  been 
in  the  Free  &  UnintciTuptcd  Exercise  of  ever  since  the  Enjoyment  of  the  said  Charter. 
Sent  to  the  Upper  House  for  ConcuiTcnce. 

In  Cuiiiieil :  Vote  d  that  a  Message  go  down  to  the  House  of  Representatives  by  John 
ClarU  iS:  Samuel  Thaxter  Esq"  that  the  Style  of  Upper  House  given  to  the  Board  in  the 
last  \ute  of  the  House  on  the  Impost  Bill  is  new  &  unusual  And  therefore  to  desire  that 
the  said  Words  [Upper  House]  be  withdrawn." — Ibid.,  p.  440. 

"June  "23.  1719.  A  Message  came  up  from  the  House  of  Representatives  with  the  Im- 
post Bill,  .\nd  that  the  Reason  of  the  new  Form  of  the  last  Vote  on  the  Impost  Bill  is  the 
new  &  unusual  Treatment,  Whieh  the  House  have  lately  received  from  the  Hon''^'  Board." 

"A  Mos?aKe  went  down  to  the  Honse  by  Benjamin  Lynde,  Thomas  Fitch  &  Samuel 
Thaxter  Esq"  That  whereas  in  a  Message  this  Day  from  the  House  of  Representatives  It 
was  said  that  the  Council  had  treated  the  Honse  in  a  new^  &  unusual  Manner,  they  desire 
to  be  informed  when — &  wherein  it  has  been  And  that  they  are  troubled  any  Dilference 
should  arise  about  the  Style  of  that  Part  of  the  General  Court  which  is  called  in  the  Char- 
ter the  Council  or  Assistants  especially  when  the  Term  (the  Upper  Honse)  is  perfectly- 
new  not  kno«-n  in  the  Charter  nor  ever  before  used  in  the  Proceedings  of  the  General 
Court  so  far  as  is  known ;  .\nd  therefore  they  propose  &  and  desire  that  the  accustomed 
Form  may  be  kept  to  in  Votes  &  Messages." — Ibid.,  p.  441. 

"June  '23,  1719.  A  Message  came  iip  from  the  House  of  Representatives  bv  Oliver 
Noyes  &  Charles  Chambers  Esq"  &  M'  Isaiah  Tay  in  Answer  to  the  last  Message  from 
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the  Board ; — Fh-st,  It  is  new  &  unusual  for  the  Council  to  si^e  his  Excellency  their  Ad- 
vice upon  a  Bill  till  they  have  acted  in  Concert  with  the  House  in  Concuning  or  Non- 
ConcuiTing; — Secondly,  it  is  likewise  new  &  unusual  for  the  Council  to  Desire  a  free  Con- 
ference upon  a  Subject  Matter  &  then  upon  the  Management  to  inform  the  House  that  by 
a  previous  Vote  they  had  so  far  engaged  themselves  that  they  could  not  recced  from  it ; — 
Thudly,  It  is  a  new  &  unusual  >iethod  for  the  Hon'''e  Board  after  a  Message  to  the 
House  Desiring  several  Amendments  to  a  Bill  of  Rates  &  Duties,  Which  were  in  a  great 
Measure  Agreed  to  by  the  House,  immediately  to  Kon-Concur  the  Bill ; — Fourthly,  It  Is 
likewise  new  &  unusual  for  the  Hon''i=  Board  to  intermeddle  so  far  with  the  Grants  & 
Funds,  Which  this  House  takes  to  be  their  peculiar  Province." — Ibid.,  p.  442. 

"  Jnne  23.  1719.  The  Question  was  put,  Whether  the  Board  will  now  proceed  to  vote  on 
the  Bill  cntitnled  An  Act  for  Granting  unto  his  Majesty  several  Rates  &  Duties  of  Impost 
&  Tunnage  of  Shipping  ?    And  it  Pass'd  in  the  Atfirmative. 

The  Secretary  went  down  to  the  House  of  Representatives,  To  Desire  a  Copy  of  their 
last  Message  relating  to  new  &  unusual  Methods,  And  it  was  sent  up. 

The  following  Answer  to  the  last  Message  of  the  House  relating  to  new  &  unusual 
Methods  of  the  Board,  consisting  of  four  Articles  was  read  Article  by  Article  &  Voted  in 
Council;  Viz., 

The  Board  taking  into  Consider.ition  a  Message  from  the  Honi*''  House  of  Represent'" 
consisting  of  four  Articles,  answer  as  follows;  Viz., 

Fust,  As  to  the  first  Aj-ticle,  They  declare  that  the  House  have  proceeded  upon  a  Mis- 
take, W'^''  they  are  of  Opinion  doth  fnlly  appear  in  a  Message  from  this  Board  by  Adding- 
ton  Davenport  &  Thomas  Hutchinson  Esq"  &  M''  Secretary  Willard  the  nineteenth  Cur- 
rant as  also  by  an  Answer  then  given  by  the  Board  to  a  Message  by  D'  Noyes  &  M' 
Clark,  The  Board  having  only  Acted  in  th?  Aiiiiir  of  the  Impost  Bill  as  they  are  Members 
of  the  Great  &  General  Court  or  Assemlily. 

Secondly,  As  to  the  second  Article,  Whatever  might  be  said  by  any  Manager  for  the 
Board  at  the  Conference,  which  gave  Occasion  to  the  House  to  suppose  that  the  Board 
was  so  far  engaged  by  a  previous  Vote,  that  they  could  not  rececd  from  it,  The  same  was 
not  only  exptained  at  the  Conference,  but  also  afterwards  more  fully  to  intend  no  such 
Thing,  by  a.  Message  from  the  Board ;  And  therefore  the  Board  do  not  expect  to  hear 
anything  more  updii  that  Ili'ad. 

Thkdly,  As  to  the  tliinl  Article,  The  Board  did  indeed  propose  several  Amendments, 
some  of  which  Vcrc  complied  with  but  others  very  material  were  not.  And  they  suppose  it 
not  new  or  unusual  to  Non-Concur  Bills  scut  us  from  the  Hon'''°  House.  And  the  Board 
chose  rather  to  have  the  Vote  on  the  Bill  well  &  rightly  worded  before  they  pass'd  their 
ConcuiTcnce  or  Non-Concun-ence,  And  are  of  Opinion  that  such  a  Practice  is  just,  proper 
&  usual ;  And  as  to  the  Dispatch  of  tlic  Board  in  their  vote  of  Non-ConcuiTence,  They  are 
of  Opinion  tliat  tli:  y  di.l  net  iininniu  ilv  tliin  in.  The  T.ill  bring  ready  for  a  Vote,  &  the 
House  haviiiL'  xait  nianv  Mr-^a-cs  to  rii.|iiirc  wliat  was  di.ne  thereon. 

Fom-thly,  A>  to  tlie  fouvtli  Article,  It  is  answered,  Tliat  it  has  been  usual  for  the  Board 
to  have  a  Conference  with  the  House  on  Money  Bills,  And  the  House  have  often  there- 
upon made  Amendments  to  such  Bills,  as  may  be  seen  by  the  Originals  on  File  And  this 
being  only  a  Bill  in  Performance  of  the  Promises  &  Engagements  of  the  General  CoMt  in 
the  Years  1713,  171.5,  &  1716  for  Drawing  in  P.art  of  the  £16000,  The  Board  are  equally 
engaged  with  the  House  to  see  the  same  ]iunetu.ally  perform'd  in  such  a  Method  as  is 
most'probable  to  obtain  the  Royal  Approbation." — Ibid. 

"June  24.  1719.  In  Council,  Voted  that  Penn  Townsend,  Samuel  Patridge,  Samuel 
Brown  Esq"  &  M'  Secretary  Willard  cany  the  Answer  of  the  Board  voted  yesterday  as 
to  new  &  unusual  Methods  doivn  to  the  House  of  Representatives,  And  that  the  Secretary 
read  the  same  in  the  House. 

In  Council;  Voted  the  following  Message  to  the  House  of  Representatives  by  Benja- 
min Lyndc,  .Jonathan  Do\v,-e  iS.-  .^aiiiiicl  Thaxtcr  F.sq'-  Viz., 

TheBoard  talcing  into  tlicir  siaioiis  r(.nsicli  ration  the  many  Differences,  Debates  & 
Messages  that  have  been  &  pass'd  lictwccu  ihc  Council  &  the  Hon'"'''  House  of  Representa- 
tives, Referring  to  an  Impost  of  One  per  Cent,  on  British  or  Em-opean  Goods  together 
with  his  Majesties  late  Additional  Instruction  &  being  sensible  the  said  difTerences,  Debates 
&  Messages  have  been  for  the  most  Part  not  only  without  any  good  Effect,  but  have 
rather  incnasrd  a  ^li-undcrstanding  in  the  Grnoval  Court  &  very  much  retarded  the 
necessarv  Ati'airs  of  tlir  Covrnnuenf.  beside-  tin'  Lo,-s  of  Tinn-  oeeasioned  thcreljy  cS:  the 
Charge  acernin--  to  ilie  I'rovinee  .S:  the  sevcTal  town-  tlierein,  cV  also  niueh  Damage  to 
the  Member.-  ultlie  Court  at  this  Season  oltlie  Year,  Do  therefore  earnestly  desire  that  an 
End  may  be  put  to  any  further  Differences,  if  it  may  be.  And  that  We  all  m,ay  diligently 
endeavoitr  the  Bringing  the  Business  of  the  Court  to  such  an  happy  Conclusion  as  may 
promote  his  Majesties  Honour  &  the  Welfare  of  his  good  Subjects  throughout  this  Prov- 
ince."— Ibid.,  p.  444. 

"Jnne '24.  1719.  In  the  House  of  Representatives;  Voted  th.at  a  Bill  be  prepared  to 
Continue  the  Act  for  Granting  to  his  Majesty  several  Rates  &  Duties  of  Impost  &  Tun- 
nage of  Shipping  untill  the  End  of  the  Session  of  this  Comt  in  Autumn  next,  Saving  that 
a  Clatise  tie  inserted  to  cxem|)t  all  British  Vessels  from  the  Duties  of  Tunnage. 

In  Council ;  Read  &  Non-Coneur'd." — Ibid.,  p.  44.5. 

"  June  26.  1719.  A  Message  went  down  to  the  House  of  Representatives  by  the  Secre- 
tary, That  His  Excellency  orders  the  House  forthwith  to  attend  him  in  the  Council 
Chamber. 

M'  Speaker  &  the  House  being  come  up,  His  Excellency  spake  to  the  House  as  follows ; 
Viz., 

Gentlemen,  My  Design  in  Sending  for  you  at  this  Time  is  to  lett  you  know  How  Con- 
cem'd  I  am  at  the  unhappy  Differences  which  have  been  for  many  Days  between  the 
Council  &  your  House  relating  to  the  Impost  Bill  &  to  assure  you  that  no  Person  here 
present  can  be  more  desircous  than  I  am  of  preserving  the  Privileges  of  this  People  than 
myself  so  far  as  is  consistent  with  the  late  Instruction  I  have  received  from  my  Royal 
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Master,  AVliieh  bath  l)y  liis  (special  Ilircction  been  laid  l)eforc  this  Cmirt ;  I  am  fully  per- 
suaded tliat  to  aet  any  Ways  contrary  thereto  after  the  many  Deliates  &  Votef  which 
luvvc  been  u|)on  that  Head,  would  rather  destroy  than  iireserve  those  Privileges  which  Wc 
sojii.-lly  prize. 

(icntlenien,  I  desire  your  serious  Consideration  of  what  I  have  hinted,  That  so  the  Im- 
imrtant  .VU'airs  of  the  Province  yet  lying  belorc  you  may  have  a  speedy  &  happy  Conclu- 
sion. 

Alter  his  Excelleneics  Speech  was  ended,  M'  Speaker  &  tlio  House  returned  to  their 
Chamber." — Jbid.,  p.  447. 

"June  27,  1719  .V  Bill  entituled  an  .\ct  for  Granting  unto  his  Miyesty  several  Rates  & 
Duties  iif  Iiiipd-t  &  TiiiiiiM^'c  of  Sliinpin;^ :  Ilaviug  been  Head  twice  in  the  House  of  Kcp- 
rcscntativc-  an,!  ra.>M  t.i  I.,-  I'-ii-n.-'iK 

In  Couiuil :  Itcail  t\\  i.  c  .V  l'a?>'il  a  Concurrence." — Ibid.,  p.  4-19. 

"  Juiic  L'7,  ITl'.l.  In  the  Iluuse  of  KcpreseiUatives,  June  Ki,  1719;  Whereas  this  IIouso 
have  Viitiil  that  the  Vessels  belonging  to  Great  Britain  shall  be  exempted  from  the  Duty 
of  Tiniii:ii;e  in  the  Bill  entituled  An  .Vet  for  Granting  to  his  Majesty  several  Kates  &  Du- 
ties of  Impost  it  Tunnagc  of  Shipi)ing  Whereby  the  Snm  to  be  raised  by  the  said  .\ct  will 
be  lessened ;  Voted  that  Four  Tliousand  Puuii.ls  of  the  sixtri  u  Thousan<l  Pounds  granted 
in  the  Years  1713,  171J  Jv  17b'>  be  misnl  by  a  Tax  on  I'nlls  .'i  Estates  this  present  Year 
and  no  more  And  Iliaf  the  I)iitii>  of  IhiikisI  iS:  Tun n:i  v-r  uf  Shipping  &  the  Excise  together 
with  the  Income  of  the  Bills  Ut  out  ^  the  Light  House  be  a  Fund  S:  Security  for  the 
Drawing  in  the  Remaining  Twelve  Thousand  Pounds. 

In  Council ;  Read  &  Coucur'd : —  Consented  to,  Sam'-'-  Suitk." 

—Jbid.,  p. -1^9. 

"June  '29,  1719.  In  Council :  Voted  that  the  fijUowing  Message  go  down  to  the  IIouso 
of  Representatives  bv  Sam"  Scwall,  Pcnn  Townscnd,  Addin  D.ivenport  Esq"  &  M'  Scery. 
Willard  &  be  read  by  the  Scrry.  to  the  IIomm-;  Viz., 

M'  Speaker,  His  Majesties  Council  of  this  I'rovince  understanding  that  this  Hon'''" 
House  on  Eryilay  last  pass'd  a  Vote  or  Resolve  which  if  it  ai)pcars  in  Print  may  oblige 
them  in  their'o^VTl  Vindication  to  make  a  Reply  thereunto  But  being  desireous  that  the  dif- 
ferent Opinions  that  have  happen'd  at  this  Court  relating  to  our  Impost  Bill  may  not  bo 
ag:iin  revived  having  been  already  made  too  iniblick,  as  they  conceive ;  And  in  as  much  as  the 
General  Court  or  Assembly  have  at  length  happily  agreed  together  on  a  Bill  of  Impost  &c 
The  Board  do  therefore  think  it  convenient  to  recommend  it  to  the  Con.-ideration  of  the 
House  Whether  it  may  not  be  better  to  wholly  suppress  the  Publishing  any  Thing  which 
m.ay  cany  or  bear  a  Reflection  on  any  Part  of  the  Court  and  be  improved  by  those  who 
arc  not  our  best  Friends  to  our  Disadvantage." — Ibiil. 

"  June  29,  1719.  In  Council,  Voted  unanimously  that  Sam"  Scwall,  John  Clark,  Thom- 
as Fitch;  Edmund  Quincey  S:  Paul  Dudley  Esq"  be  a  Committee  to  answer  the  Pream- 
ble of  the  Vote  of  the  House  for  r,rin','ing  iii  a  new  Impost  Bill." — Ibid.,  p.  4-50. 

"June  30.  1719.  An  Kngiuss'd  Bill  cntitufed  An  Act  for  Granting  unto  his  Majesty 
several  Rates  &  Duties  of  Impost  &  Tunnagc  of  Shipping. 

Having  been  Read  three  several  Times  in  the  House  of  Representatives  &  in  Council ; 
Pass'd  to  bo  Enacted  by  both  Houses  And  sign  d  bv  his  Excellency  the  Governour." — 
Jbid. 

"  June  30. 1719.  Samuel  Scwall  Esq'  from  the  Committee  appointed  yesterday  Reported 
an  Answer  to  the  Charge  of  the  House  in  the  Preamble  of  their  Vote  for  a  new  Impost 
Bill,  And  the  said  Answer  was  .Veccpted  in  Conncil  &  Voted  that  Penn  To«-nsend,  John 
.\ppleton  Sami'  Patrigg  Nath"  Payne  Esq"  &  M'  Sccry.  Willard  go  down  to  the  House  of 
Represent"  Mvtth  the'said  .\nswer:  W^i"  is  as  follows ;  Viz., 

The  Bo:ird  arc  very  much  concern'd  to  lind  anions  the  Votes  of  the  Hon'''"  House  a 
Declaration  As  if  the  Council  in  Non-Concurring  the  Bill  of  Impost,  as  it  was  first  framed 
'Had  done  that  whereby  a  considerable  Part  of  the  Revenue  vvliirh  would  li.ivc  accrued 
to  this  Province  is  for  this  present  Session  foregone,  which  also  tends  to  the  Depriving  this 
Government  of  their  just  Rights  Powers  &  Privileges  gianted  by  the  Royal  Charter." 

The  Declaration  contains  or  implies  sncli  a  Charge  as  the  Council  can  by  no  means  suf- 
fer themselves  to  ly  under  witlmut  .•V^serting&  solemnly  Declaring  their  Intcgiity  .Ind 
they  are  more  surprized  at  the  Impntatirm  of  Doing  a  Thing  which  tends  to  the  Depriving 
this  Government  of  their  just  Rights,  Powers  &  Privileges  grantctl  by  the  Royal  Charter 
W'hcn  on  the  nvcnty  third  currant  the  Board  sent  down  a  Message  to  the  Hoiv''^^  House 
'  That  they  were  alwaies  ready  &  desireous  to  Concur  with  the  House  of  Representatives  in 
such  Proposals  relating  to  an  Impost  as  may  not  tend  to  expose  or  alter  our  present  hap- 
py Constitution  under  the  Royal  Charter.' 

So  that  it  was  from  a  since  re  iS:  just  Regard  to  the  Rights,  Powers  &  Privileges  of  this 
Government  granted  by  the  Royal  Charter'that  the  CouiK-il  chose  rather  to  omit  the  Duty 
of  One  per  Cent,  on  English  Goods  for  this  Session  :  That  the  Conncil  apiuchended  that  the 
Duty  of  One  per  Cent,  on  English  Goods  affected  the  Trade  of  Gt.  Britain  &  so  is  within 
his  Miijesties  late  additionarinstrnction,  is  certain.  And  bcins  of  that  Opinion  It  would 
be  inconsistent  for  the  Board  to  concur  with  the  Imiiost  Bill  as  lirst  sent  up ;  However  thev 
can  boldly  &  truly  say.  That  in  the  Wh.jlc  of  their  Procccdiu-s  on  this  Occa.-ion,  they 
have  acted  from  a  Principle  of  Duty  to  his  Majesty,  I.ove  it  Fidelity  to  their  Countrcy, 
And  have  Nothing  more  at  Heart  than  the  just,  wise  (v  careful  Preservation  of  those  in- 
valuable Rights,  Powers  &  Privileges  granted  by  the  Royal  Charter,  W«''  God  long  con- 
tinue."— Ibid.,  p.  451. 

Chapter  10.  "  June  4,  1719  In  Council,  Voted  that  the  Hon"'''  the  Judges  of  the  Pro- 
bate of  Wills  that  arc  Members  of  this  I3oard  be  a  Committee  to  prepare  &  Iiring  in  a 
Bill  for  the  Remedying  the  several  Difficulties  that  are  in  their  Office." — Council  Records, 
rol.  X.,  p.  405. 

(a. J    "  June  30,  1719.    In  the  House  of  Represcntiitives ;  Resolved  that  the  Treasurer 
21 
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be  &  hereby  is  Directed  &  Impowered  to  issne  fortli  &  Emitt  the  Sum  of  Five  Thousand 
Pounds  of  "the  Bills  of  publick  Credit  that  are  or  shall  be  received  into  the  Treasury  for 
Payment  of  the  publick  Debts  of  the  Province  ah'eady  contracted  for  the  Defence  &  Sup- 
port of  the  Govenunent  &  the  necessary  Protection  &  Preservation  of  the  Inhabitants  of 
this  Province  &  for  Subsisting  of  Forts  &  Garrisons  &  Wages  arising  for  their  Service, 
For  Payment  of  Grants,  Salaries  &  Allowances  made  or  to  be  made  by  this  Court,  accord- 
ing to  such  Draughts  as  shall  from  Time  to  Time  be  made  upon  him  by  Warrantor  Order 
of  the  Govcmour  or  Commander  in  Chief  for  the  Time  being  by  &  with  the  Advice  and 
Consent  of  the  Council ;  And  the  said  Bills  shall  pass  out  of  the  Treasury  at  the  Value 
therein  express'd  equivalent  to  Money  &  shall  be  Accepted  &  taken  in  all  publick  Pay- 
ments at  the  Advance  &  after  the  Eight  of  Five  per  Cent,  more : 

And  as  a  Fund  &  Security  for  the  same  there  be  &  hereby  is  granted  to  his  most  Excel- 
lent Majesty  for  the  Ends  &  Uses  aforesaid  a  Tax  of  Five  Thousand  Pounds,  Three 
Thousand  Pounds  thereof  to  be  levied  upon  Polls  &  Estates  both  Real  &  Personal  within 
this  Province  according  to  such  Rules  &  in  such  Proportion  upon  the  several  Toivns  & 
Districts  within  the  same  as  shall  be  Agi'eed  on  &  Ordered  by  the  Great  &  General  Court 
or  Assembly  of  this  Province  at  their  Session  in  May  1721  &  paid  into  the  Treasury  on  or 
before  the  last  Day  of  December  next  after.  The  remaining  Two  Thousand  Pounds  to  be 
levied  as  aforesaid  at  the  Session  of  this  Court  in  May  1723  &  paid  into  the  Treasury  on 
or  before  the  last  Day  of  December  next  after. 

And  that  the  Duties  of  Impost  &  Excise  be  a  further  Fund  &  Secm-ity  for  the  Repay- 
ment &  Drawing  in  the  said  Bills  into  the  Treasury  again.    In  Council ;  Read  &  Concurred 

Consented  to,  Sam"-!-  Shute." 

— Council  Records,  vol.  X.,  p.  452. 

(b.)  "Dec.  1,  1719.  In  the  House  of  Represent"  Nov.  19, 1719.  Resolved  that  the 
Sum  of  Two  Thousand  Pounds  of  Bills  of  publick  Credit  on  this  Province  be  further  & 
forthwith  made.  One  Thousand  Pounds  thereof  to  be  printed  off  from  the  Middle  Plate 
&  One  Thousand  Pounds  thereof  from  the  lowest  Plate  by  the  Committee  that  made  the 
last  Bills,  to  be  paid  therefor  as  for  the  last  Bills  they  made  That  they  deliver  them  to  the 
Treasm'er  Taking  his  Receipt  fo.  the  same ;  That  the  Treasurer  be  &  hereby  is  Directed 
to  Issue  forth  ami  Emit  the  said  Two  Thousand  Pounds  of  Bills  together  with  Eight 
Thousand  Pounds  more  of  Bills  of  publick  Credit  that  are  or  shall  be  received  into  the 
Treasury  for  Payment  of  the  publick  Debts  of  the  Province  already  contracted  for  the 
Defence  &  Support  of  the  Government  &  the  necessary  Protection  &  Preservation  of  the 
Inhabitants  of  this  Province  &  for  Subsisting  of  Forts  &  Garrisons  &  Wages  arising  for 
their  Service.  For  P.ayment  of  Grants,  Salaries  &  Allowances  made  &  to  be  made  by  this 
Court  according  to  such  Draughts  as  shall  be  made  on  him  from  Time  to  Time  by  War- 
rant or  Ordicr  of  the  Govcmour  or  Commander  in  Chief  for  the  Time  being  by  and  with  the 
Advice  &  Consent  of  the  Council ;  And  that  the  said  Bills  shall  pass  out  of  the  Treasm-y 
at  the  Value  therein  express'd  equivalent  to  Money,  And  shall  be  taken  &  Accepted  in 
all  publick  Payments  at  the  Advance  &  after  the  Rate  of  Five  Pounds  per  Cent.  more. 

And  as  a  Fund  &  Security  for  the  same  there  be  &  hereby  is  granted  to  his  most  Excel- 
lent Majesty  to  the  Ends  &  Uses  as  aforesaid  a  tax  of  Ten  Thousand  Pounds  to  be  levied 
on  Polls  &  Estates  both  Real  &  Personal  within  this  Province  according  to  such  Rules  & 
in  such  Proportion  upon  the  several  Towns  &  Districts  within  the  same  as  shall  be  Agreed 
on  &  Ordered  by  the  Great  &  General  Court  or  Assembly  of  this  Province  at  their  Session 
in  May  1723,  And  paid  into  the  Treasury  on  or  before  the  last  Day  of  December  next  after. 

In  Council ;  Read  &  Concnr'd —  Consented  to,  Sauli-  Shdte." 

—Ibid.,  p.  606. 
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ACTS 

Passed  at  the  Session  begun  and  held  at  Boston 
ON  the  Thirteenth  day  of  July,  A.D.  1720. 


CHAPTER  1. 

AN  ACT  FOR  ALTERING  THE  TIME  FOR  HOLDING  THE  SUPERIOUR  COUUT 
OF  JUDICATURE,  COURT  OF  ASSIZE,  AND  GENERAL  GOAL  DELIVERY, 
WITHIN  THE  COUNTIES  OF  ESSEX,  HAMrSHIRE  AND  YORK. 

"Whereas,  the  time  appointed  by  law  for  holding  the  superiour  comt  io;im7oo, chap, 
of  judicature,  court  of  assize  and  gouoral  goal  delivery  for  the  county         ' 
of  Kssex  ;  viz.,  at  Salem,  on  the  second  Tuesday  of  Kovemljcr  yearly, 
for  the  most  part  interferes  with  the  sessions  of  the  general  assenibly, 
and  the  justices  of  the  said  superiour  court  are  obliged  to  make  an 
adj(>urnm[(  »]t  of  the  said  court  into  the  winter  season,  to  the  great 
hardship  lioth  of  the  court  and  county  ;  cmd  uherras  the  time  by  law  iti7-is,  cijiip.  8, 
apiiointed  for  iiolding  the  superiour  court  of  judicature,  court  of  assize  ^  " 
and  gcn[<'/-(/]l[l]  goal  delivery,  for  the  county  of  Hampshire;  viz.,  at 
.Springlicld,  on  the  next  Thursday  in  Sei)temlier  after  the  week  aiiiiuintcd 
for  holding  the  sujieriour  court  of  judicature,  &e.,  at  Bristol ;  which, 
considering  the  great  distance  between  the  two  counties,  and  the  want 
of  time,  very  often,  at  Bristol,  to  finish  the  business  of  that  county,  may 
l)rove  of  great  inconvenience,  if  not  remedied  ;  and  v.-Jureos  the  time  liy 
law  appointed  for  holding  the  sui)eri(iur  court  of  juilieature,  court  of  i'^^^'-i'ik",  chap, 
assize  and  geu[tra]l[l]  goal  delivery,  for  the  county  of  York,  at  York,         ' 
yearlj',  is  not  to  begin  until  the  Thursdaj' ;  which,  considering  the  in- 
crease of  business  of  that  county,  and  the  setting  of  the  sui)eriour  court 
of  judicature,  &c..  at  Ipswich,  for  the  county  of  Kssex,  on  the  very  nest 
Tuesday  following,  is  found  too  far  in  the  week  for  the  beginning  of  the 
court,  and  of  great  disservice  to  his  niajesl[^][ie3's  government  and 
people  in  that  part  of  the  province, — 

Be  it  therefore  enacted  l»j  His  Excellency  the  Governour,  Council  and 
Representatives  in  Gen\_era^l[].}  Court  assembled  1  and  hy  the  authority 
of  the  same, 

[Sfxt.  1.]  That  the  said  superiour  court  of  judicature,  court  of  assize 
and  gen[rn)]l[l]  goal  delivery  at  .Salem,  for  the  county  of  Essex,  .shall 
be,  from  henceforward,  held  at  Salem,  for  the  count}-  of  Essex,  on  the 
last  Tuesda}-  of  October  yearly. 

Be  it  also  enacted, 

[Sect.  2.]  That  the  said  superiour  comt  of  judicature,  court  of  assize 
and  gen[('/-o]l[l]  goal  delivery  at  Springlicld,  for  the  county  of  Hamp- 
shire, shall  be,  from  henceforward,  held  at  Si)ringfield,  for  the  county  of 
llampsliire,  on  the  fourth  Tuesday  of  September  yearly. 

.1/.'/  I>e  it  further  enacted., 

[Sect.  3.]  That  the  superiour  court  of  judicature,  court  of  assize 
and  gen[era]l[l]  goal  deliverj-  at  York,  for  the  county  of  York,  shall 
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and  be,  from  henceforward,  held  at  York,  for  the  county  of  York,  in  the 
month  of  May  j-early,  on  the  Wednesday  next  immediatel}'  preceding 
the  time  appointed  by  law  for  holding  the  superiour  court  of  judica- 
ture, &e.,  at  Ipswich,  for  the  county  of  Essex. 

And  be  it  further  enacted  hy  the  authority  afores\_ai^d, 
[Sect.  4.]  That  all  appeals,  reviews,  recognizances,  warrants  or 
other  process,  already  issued,  taken  or  filed,  which  are  to  be  heard  and 
tryed  at  the  respective  towns  of  Salem,  for  the  count}-  of  Essex  ;  Spring- 
field, for  the  county  of  Hampshire  ;  York,  for  the  county  of  York ; 
according  to  the  respective  times  or  days  already  appointed  by  law, 
shall  not  fail  or  be  discontinued,  but  be  obligatory- ,  continued  over,  held 
good  and  valid,  to  all  intents  [a)(cZ]  [or]  purposes  in  the  law,  to  and  at 
the  respective  times  and  days  set  and  appointed  by  this  act ;  and  all 
officers,  and  other  persons  whatsoever  therein  concerned,  are  to  conform 
themselves  accordingly';  any  law [s],  usage  or  custom  to  the  contrary 
notwithstanding.     \^Passed  July  19  ;  published  July  25. 


CHAPTEE  2. 

AN  ACT  TO  KEGULATE  THE  PRICE  AND  ASSIZE  OF  BREAD. 

'  '66,  ciiap.  9.  Whereas  the  act  made  and  passed  in  the   eighth  year  of  King 

William  the  Third,  entituled  "An  Act  for  the  due  assize  of  bread,"  is 
found  not  effectual  for  the  good  ends  and  purposes  therein  designed, 
and  little  or  no  observance  has  been  made  thereof,  but  covetous  and 
evil-disposed  persons  have,  for  their  own  gain,  deceived  and  oppressed 
his  maj[es]ty's  subjects,  more  especiallj-  the  poorer  sort;  for  remedj- 
whereof, — 

Be  it  enacted  by  His  Excellency  the  Govemour,  Council  and  Represen- 
tatives in  General  Court  assembled,  and  by  the  authority  of  the  same, 
Act  for  the  due        [Sect.  1.]     That  the  said  act,  cntitulcd  "An  Act  for  the  due  assize 
repealed.  "^^     of  bread,"  shall  be  and  is  hereby  repealed,  annulled  and  made  void ; 
and  that,  after  the  tenth  day  of  September  nest,  the  selectmen  of  each 
town  within  this  province,  where  bread  is  baked  for  sale,  shall,  once 
every  mouth,  and  oftner  if  they  see  cause,  set,  ascertain  and  appoint. 
Assize  of  bread   within  thcir  several  towns,  the  assize  and  weight  of  all  sorts  of  bread 
taincj!'"'^''        to  be  sold,  or  exposed  to  sale,  by  any  baker  or  other  person  whatso- 
ever, having  respect  to  the  price  the  grain,  meal  or  flower,  whereof  such 
bread  shall  be  made,  shall  bear  in  or  about  the  town  or  place  where 
such  assize  shall  be  set,  and  making  reasonable  allowance  to  the  liakers 
for  their  charges,  pains  and  livel[/][y]hood  ;  and  shall  make  known 
their  said  regulation  of  the  assize  of  bread  in  some  open  and  publick 
place  or  places  in  their  respective  towns. 

And,  that  the  said  assize  may  be  the  more  easily  ascertained, — 
Be  it  enacted  by  the  authority  aforesaid, 
gorta  of  bread         [Sect.  2.]     That,  ffom  and  after  the  said  tenth  day  of  September, 
o  ca  rjwc  .     ^^  person  or  persons  whatsoever  shall  make  for  sale,  or  sell,  or  expose 
to  sale  any  sort  or  sorts  of  bread  but  such  as  arc  hereinafter  men- 
tioned ;  that  is  to  say,  white,  whe.aten  and  hotisehold,  and  such  other 
sort  or  sorts  as  shall  be  publickly  licensed  and  allowed  by  the  said 
selectmen  in  thcir  several  and  respective  towns  ;  all  which  several  sorts 
of  bread  shall  be  made  in  their  several  and  respective  degrees,  accord- 
ing to  the  goodness  of  the  grain  whereof  the  same  arc  or  ouglit  to  be 
made  ;  and  the  assize  and  weight  of  the  said  white,  wlieaten  and  house- 
hold bread  shall  be  set  and  ascertained,  according  to  the  table  hereafter 
mentioned  ;  vizt., — 
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Proviso  for 
appeal. 


Ponnlly  for 
j.iMicC, 
of  duty, 


— and,  to  the  intent  that  the  good  design  of  this  act  maj'  be  effectually 
comply ed  ivith, — 

Be  it  further  enacted, 

[Sect.  3.]  That  every  common  baker,  and  au}'  person  that  shall 
bake  or  make  for  sale,  or  expose  to  sale,  any  sort  of  loaf-bread  or 
bisket,  that  shall  be  sold  by  tale,  shall  from  and  after  the  said  tenth 
day  of  September,  fairly  mark  or  imprint,  or  cause  to  be  mark'd  or  im- 
printed, such  distinct  mark  as  shall  be  appointed  or  allowed  by  the 
selectmen,  so  that  their  bread  may  be  known  and  distinguished. 

And  he  it  further  enacted  b;/  the  authority  aforesaid, 

[Sect.  4.]  That  if  auy  baker  or  bakers,  or  other  person  or  persons 
baking  or  making  bread  for  sale,  or  exposing  bread  to  sale,  shaU  not 
observe  the  assize  to  be  ascertained  bj'  virtue  of  this  act,  or  shall  bake 
or  make  for  sale,  or  sell  or  expose  to  sale,  anj-  bread  wanting  the  due 
weight,  or  that  shall  not  be  marked  according  to  the  direction  of  this 
act,  or  shall  break  such  regulations  and  orders  as  shall,  from  time  to 
time,  be  made  by  virtue  of  this  act,  he  or  the^-  so  doing,  and  being 
thereof  convicted,  by  confession  of  the  party,  or  by  the  oath  of  two  or 
more  credible  witnesses,  before  one  or  more  of  his  majesty's  justices  of 
the  peace  for  the  county  where  the  said  offence  is  committed,  or  the 
party  ofTcuding  apprehended,  shall,  for  every  such  offence,  forfeit  the 
sum  of  twenty  shillings,  to  be  levyed  bj'  waj'  of  distress  upon  the  goods 
and  chatt[e/][le]s  of  every  such  ofi'ender,  bj'  warrant  from  the  said 
justice  or  justices  ;  the  said  forfeitures  to  be  the  one  half  towards  the 
support  of  the  poor  of  the  town  where  such  offence  shall  be  committed, 
and  the  other  half  to  the  informer. 

[Sect.  5.]  And  if  anj'  baker  or  seller  of  bread  shall  put  into  an}' 
bread,  by  him  sold  or  exposed  to  sale,  any  mixture  of  any  other  grain 
than  what  shall  be  appointed  by  ihe  assize,  setled  iu  the  place  where 
such  bread  shall  be  so  sold  or  exposed  to  sale,  every  person  so  offending 
shall,  for  every  such  offence,  forfeit  the  sum  of  twenty  shillings,  to  be 
recovered  in  the  manner  and  form  hereinbefore  mentioned,  aud  to  be 
for  the  uses  aforementioned. 

Provided,  ahrays, 

[Sect.  6.]  That  no  person  shall  be  convicted,  in  manner  aforesaid, 
for  any  of  the  aforementioned  oflences,  unless  the  prosecution  in  order 
to  such  conviction  be  commenced  within  five  days  next  after  the  offence 
committed. 

Provided  also,  and  be  it  further  enacted, 

[Sect.  7.]  That  if  any  person  so  convicted,  shall  think  him-  or  her- 
self aggrieved,  he  or  they  shall  and  may  make  his  or  her  appeal  to  the 
next  quarter  sessions  of  the  peace  for  the  connt\-  where  such  conviction 
shall  be  made,  at  which  sessions  the  same  shall  be  heard  and  finally 
determined  ;  and  if  the  said  person,  so  appealing,  shall  not  make  good 
such  his  or  her  appeal,  or  prosecute  it  with  effect,  the  said  court  of  ses- 
sions shall  award  such  costs  as  they  shall  think  reasonable  to  the  pros- 
ecutor or  informer,  and  commit  the  otFeuder  to  the  common  goal  until 
he  or  she  shall  make  payment  of  the  said  costs,  and  also  of  the  peualtj' 
adjudged  on  the  conviction;  but  in  case  the  appell[(:(»]t  shall  make 
good  his  or  her  appeal,  and  be  discharged  of  his  or  her  said  conviction, 
the  like  reasonable  costs  shall  be  awarded  for  the  appell[aM]t  against 
such  informer  or  prosecutor. 

[Sect.  8.]     And  if  any  justice  of  the  peace  shall,  on  any  information 

''''^'^'  made  to  him  of  any  offences  committed  against  this  act,  wilfully  and 

willingly  omit  the  performance  of  his  duty  thereupon  in  the  execution 

of  this  act,  he  sliall  forfeit  the  sum  of  forty  shillings,  to  be  recovered 

by  action,  bill,  plahit  or  information,  in  any  of  his  majesty's  courts  of 
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record  in  tlic  county  where  he  doth  reside,  wherein  no  essoigii,  protec- 
tion or  w:ijj;cr  of  law  shall  be  allowed. 

Anil,  that  the  good  design  of  this  act  may  be  the  more  elltctually 
accoiii|ilislu'(l, — 

Be  it  flirt  In' r  enacted  by  the  authority  (iforemid, 

[Sect,  i).]  That  it  shall  and  may  lie  lawful  to  and  for  any  of  his  onic  r«iotry 
majesty's  justices  of  the  iieace,  or  any  one  of  them,  within  their  respec-  briud.*^" 
tive  oi)unl[/i'][y]s,  and  any  of  the  selectmen,  or  any  one  of  them,  in 
their  respective  towns,  -)v  any  two  of  the  clerks  of  the  market,  at  all 
times  herealter,  in  the  day-time,  toentcr  into  any  house, stall, bake-house, 
out-house  or  warehouse,  belonging  to  an}'  baker  or  seller  of  bread,  there 
to  search  for,  view,  weigh  or  try  all  or  an}-  the  bread  of  such  person, 
or  which  shall  there  be  found  ;  and  if  any  bread  shall  there  be  found 
wanting,  either  in  tiie  goodness  of  the  stuff  whereof  the  same  shall  be 
made,  or  in  the  due  working  or  baking  thereof,  or  shall  be  deficient  in 
the  due  weight,  or  shall  not  be  truly  marked,  according  to  the  directions 
of  this  act,  or  shall  be  of  any  other  sort  than  shall  be  allowe<l  by  virtue 
of  this  act,  that  then,  and  in  every  such  case,  it  shall  and  ma}'  be  law- 
ful to  and  for  such  justices  or  justice  of  the  i)eacc,  or  selectmen  or  select- 
man, or  any  two  clerks  cif  the  market,  to  seize  and  take  the  said  bread 
so  found,  and  cause  the  same  to  be  forthwith  given  and  distributed  to  Forfiitureof 
the  poor  of  the  town  where  such  seizure  shall  be  made.  And  if  any  poor, 
baker  or  seller  of  bread,  or  other  person  or  persons,  shall  not  iicrmit  or 
suffer  such  search  or  seizure  to  be  made  by  v[/][e]rtue  of  this  act,  or 
.shall  oppose,  hinder  or  resist  the  same,  he  or  they,  so  doing,  shall,  for 
every  such  ullcm-e,  forfeit  the  sum  of  three  pounds,  to  be  disjiosed  of  as 
the  other  lines,  and  to  be  had  and  recovered  in  the  suumiary  manner 
and  form  hereinbelbre  first  mentioned. 

Provided,  ulica>/s, 

[8^xT.  10.]  That  a  proper  allowance  be  made  for  the  drying  of 
bisket,  yet  never  to  exceed  two  ounces  for  drying,  at  the  lowest  price 
of  wheat,  and  so  proportionably.     [^Pu^'sed  July  23  ;  imblished  July  25. 


CHAPTER  3. 

AN  ACT  FOR  GRANTING  UNTO  HIS  MAJESTY  SEVERAL  RATES  AND  DU- 
TIES OF  IMPOST  AND  TUNNAGE  OF  SIIIPPINU. 

We,  his  majesty's  loyal  and  dutiful  subjects,  the  representatives  of 
his  majesty's  province  of  the  JIassachusetts  B.av  in  New  England,  con- 
sidering the  necessity  of  calling  in  the  sum  of  seventeen  thousand  pounds, 
granted  to  her  late,  and  his  present,  majesty  liy  bills  emitted  at  the 
several  sessions  annis  171-i  and  1717.  to  be  levied  and  collected  in 
this  present  year,  have  chearfuUy  and  unanimously  given  and  granted, 
and  do  hereby  give  and  grant  unto  his  most  excellent  majesty,  to  the 
ends,  use  and  intent  afores'',  and  for  no  other  use,  the  several  duties  of 
impost  upon  wines,  liquors,  goods,  wares  and  merchandize  that  shall  be 
imported  into  this  province,  and  tunnage  of  shipping  liereafler  mentioned 
and  expressed,  for  calling  in  the  sum  of  twenty-live  hundred  pounds, 
part  of  the  said  sum  of  seventeen  thousand  pounds  abovemeutioned ; 
and  pray  that  it  may  be  enacted, — 

And  he  it  accordingly  enacted  by  His  Excellency  the  Govemour,  Coun- 
cil and  Representatives  in  General  Court  assembled,  and  by  the  author- 
ity of  the  same, 

[Sect.  1.]  Th.it  after  the  publication  of  this  act  there  shall  be  paid 
by  the  importer  of  all  wines,  liquors,  goods,  wares  and  merchamUze 
22 
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that  shall  be  imported  into  this  proTince  from  the  place  of  their  growth 
(salt,  cotton-wool,  provision  and  every  other  thing  of  the  growth  and 
produce  of  New  England  excei)ted),  the  several  rates  and  duties  of  im- 
post following ;  viz'-, — 

For  everj-  pipe  of  common  wine  of  the  Western  Islands,  twenty' 
shillings. 

For  everj-  pipe  of  Canary,  twenty-five  shillings. 

For  everj'  pipe  of  Madera  or  Passada,  twenty  shillings. 

For  every  pipe  of  other  sorts  not  mentioned,  twenty  shillings. 

For  every  hogshead  of  rum,  containing  one  hundred  gallons,  twenty 
shillings. 

For  everj'  hogshead  of  sugar,  two  shillings. 

For  every  hogshead  of  mollasses,  one  shilling. 

For  every  hogshead  of  tobacco,  five  shillings. 

For  every  ton  of  logwood,  three  shillings. 

And  so  proportionably  for  greater  or  lesser  quantities. 

For  all  other  commodities,  goods  or  merchandize  not  mentioned  or 
excepted,  one  peny  for  e\ery  twenty  shillings'  value ;  all  goods  im- 
ported from  Great  Britain  excepted. 

[Sect.  2.]  And  for  any  of  the  above  wines,  liquors,  goods,  wares, 
merchandize,  &c.,  that  shall  be  imported  into  this  province  from  any 
other  ports  than  the  places  of  their  growth  and  produce,  there  shall  be 
paid  bv  the  importer  double  the  value  of  impost  appointed  by  this  act 
to  be  received  for  every  species  abovemeutioncd,  unless  the^y  do  bona 
fide  belong  to  the  inhabitants  of  this  province  and  come  upon  their 
risque  from  the  port  of  their  growth. 

And  he  it  further  enacted  by  the  autliority  afores'', 

[Sect.  3.]  That  all  the  afores''  imposts,  rates  and  duties  shall  be 
paid  in  currant  monej',  or  in  the  bills  of  credit  of  this  province,  by  the 
importer  of  any  wines,  liquors,  goods  or  merchandize,  unto  the  commis- 
sioner and  receiver,  to  be  appointed  as  is  hereinafter  directed,  for  entring 
and  receiving  of  the  same,  at  or  before  the  landing  of  any  wines,  liquors, 
goods  or  merchandize ;  onl}'  the  commissioner  or  recei\er  is  hereby 
allowed  to  give  credit  to  such  person  or  persons  where  his  or  their  duty 
of  impost  in  one  ship  or  vessell  doth  exceed  the  sum  of  ten  pounds  ;  and 
in  case  where  the  commissioner  or  receiver  shall  give  credit,  he  shall  set- 
tle aud  ballance  his  accompts  with  ever}'  person  so  that  the  same 
accompts  may  be  ready  to  present  to  this  court  in  May  next ;  and  all 
entries,  where  the  impost  or  duty  to  be  paid  doth  not  exceed  four  shil- 
lings, shall  be  made  without  charge  to  the  importer,  and  not  more  than 
sixpence  to  be  paid  for  any  other  single  entry  to  what  value  soever. 

And  be  it  farther  enacted  by  the  authority  afores'', 

[Sect.  4.]  That  all  masters  of  ships  or  other  vessells  coming  into 
any  harboiir  or  port  within  this  province  from  beyond  sea,  or  from  any 
other  pro\ince  or  colony,  before  bulk  be  broken  and  within  twenty-four 
hours  after  his  arri\'al  in  such  harbour  or  port,  shall  make  a  rejjort  to 
the  commissioner  or  receiver  of  the  impost,  to  be  appointed  as  is  hereaf- 
ter mentioned,  of  the  contents  of  the  lading  of  such  ship  or  vessell,  with- 
out any  charge  or  fee  to  be  demanded  or  paid  for  the  same  ;  which  report 
such  master  shall  give  in  to  the  said  coiSissioner  or  receiver  under 
his  hand,  and  shall  therein  set  down  aud  express  the  quantities  and 
species  of  the  wines,  liquors,  goods  and  merchandizes  loadeu  on  such 
ship  or  vessell,  with  the  marks  and  numbers  thereof,  and  to  whom  the 
same  is  consigned,  and  also  make  oath  that  the  said  report  or  manifest 
of  the  contents  of  his  loading,  so  to  be  by  him  given  in  luider  his  hand 
as  afores'',  contains  a  just  and  true  accompt,  to  the  best  of  his  knowl- 
edge, of  the  whole  lading  taken  on  board  and  imported  in  the  said  vessell, 
fi'om  the  port  or  ports  such  vessell  came  from,  and  that  he  hath  not  broken 
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bulk  nor  delivered  any  of  the  wines,  rum  or  other  distilled  li<|nors  or 
mercliMndizPS  loaden  on  said  ship  or  vessel,  directly  or  indirectly,  and 
that  if  he  shall  know  of  any  more  wines,  li(iiiors,  jroods  or  incrchandizc 
to  l)e  iniijorted  therein,  before  the  landing  thereof,  he  will  cause  it  to  be 
added  to  his  manifest,  which  manifest  shall  be  agreeable  to  a  printed 
form  made  for  that  i)urpose,  which  is  to  be  Idled  up  by  thcsaid  com- 
missioner or  receiver,  according  to  each  particular  person's  entry  ; 
which  oath  the  commissioner  or  receiver  is  hereliy  impowered  to  admin- 
ister, after  which  such  master  may  unload,  and  not  before,  on  pain  of 
one  hundred  pounds,  to  be  forfeited  and  paid  by  each  master  that  shall 
neglect  his  duty  in  this  behalf. 

And  be  it  fiirthi'i-  ('iiartrd  b;/  the  avthority  afores'', 
[Sect.  ;">.]  That  all  merchants,  factors  or  other  persons,  importers, 
being  owners  of,  or  having  any  of,  the  wines,  liquors,  goods  or  merchan- 
dizes consigned  to  them,  that  by  this  act  are  lyable  to  pay  imjjost  or 
duty,  shall,  liy  themselves  or  order,  make  entry  thereof  in  writing,  under 
tlieir  hands,  with  the  said  commissioner  or  receiver,  and  produce  unto 
him  the  original  invoice  of  all  such  goods  as  pay  ad  vcdorem,  and  make 
oath  thereto  in  manner  following  : — 

You,  A.  B.,  do  swear  that  the  enti-y  of  the  goods  and  merchandize  by  you 
now  made,  contains  the  true  value,  agreeable  to  the  original  invoice  herewith 
exhibited,  and  that,  according  to  your  liest  skill  and  judgment,  is  not  less 
than  the  real  cost  thereof.     So  help  you  God. 

— and  pay  the  duty  and  impost  by  this  act  required,  before  such  wines, 
liquors,  goods,  wares  or  merchandize  be  landed  or  taken  out  of  the  vcs- 
scll  in  which  the  same  shall  be  imported,  on  pain  of  forfeiting  all  such 
wines,  liquors,  goods,  wares  or  merchandize  so  landed  or  taken  out  of 
the  vessell  in  which  the  same  shall  be  imported. 

[Sect.  G.]  And  no  wines,  liquors,  goods,  wares  or  merchandizes 
that  by  this  act  are  lyable  to  pay  impost  or  duty,  shall  be  landed  on  any 
wharff,  or  into  any  warehouse  or  other  place,  but  in  the  day-time  only, 
and  that  after  sunrise  and  before  sunset,  unless  in  the  presence  of,  and 
with  the  consent  of,  the  commissioner  or  receiver,  on  pain  of  forfeiting 
all  such  wines,  liquors,  goods,  wares  and  merchandize,  and  the  lighter, 
boat  or  vessel  out  of  which  the  same  shall  l>e  landed  or  put  into  any 
warehouse  or  other  place  ;  which  abovcsaid  oath  the  commissioner  or  re- 
ceiver is  herebv"  impowered  to  administer. 

[Sect.  7.]  And  if  any  person  or  persons  shall  not  have  and  produce 
an  invoice  of  the  quantities  of  rum  or  liquors  to  him  or  them  con- 
signed, then  the  cask  wherein  the  same  is  shall  be  gaged  at  the  charge 
of  the  importer,  that  the  quautitj-  thereof  may  be  known. 

And  be  it  further  enacted  by  the  authority  afores'', 

[Sect.  8.]  That  every  merchant  or  other  person,  importing  any 
wines  into  this  province,  shall  be  allowed  twelve  per  cent  for  leakage, 
providctl  such  wines  have  not  been  tilled  up  on  lioard  ;  and  that  every 
hogshead,  butt  or  pipe  of  wine  that  hath  two  third  parts  thereof  leaked 
out,  shall  be  accounted  for  outs,  and  the  merchant  or  importer  to  pay  no 
impost  or  duty  for  the  same  ;  and  no  master  of  any  ship  or  vessel  shall 
sutler  any  wiiies  to  be  fdled  up  on  board  without  giving  a  certificate  of 
the  quantity  so  filled,  under  his  hand,  before  the  landing  thereof,  to  the 
commissioner  or  receiver  of  the  impost  in  such  port,  on  pain  of  forfeit- 
ing the  sum  of  fifty  pounds. 

[Sect,  t).]  Anil  if  it  be  made  appear  that  any  wines,  imported  in  any 
ship  or  vessel,  be  decajed  at  the  time  of  unlading  thereof,  or  in  iwenty 
days  afterward,  oath  being  made  before  the  commissioner  or  receiver 
that  the  same  hath  not  been  landed  above  that  time,  the  duties  and  im- 
post paid  for  such  wines  shall  be  repaid  unto  the  importer  thereof. 
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And  be  it  further  enacted  by  the  authority  afores^, 
[Sect.  10.]  That  the  master  of  any  ship  or  vessel  importing  any 
wines,  liquors,  goods,  wares  or  merchandize  shall  be  lyable  to,  and  shall 
pay  the  impost  for  such  and  so  much  thereof  contained  in  his  manifest, 
as  shall  not  be  duly  eutred,  nor  the  dutj'  paid  for  the  same  by  the  per- 
son or  persons  to  whom  such  wines,  liquors,  goods,  wares  or  merchan- 
dize are,  or  shall  be,  consigned ;  and  it  sliall  and  may  be  lawfull  to  and 
for  the  master  of  e\ery  ship  or  other  vessell  to  secure  and  detain  in  his 
hands,  at  the  owner's  risque,  all  such  wines,  liquors,  goods,  wares  or 
merchandize  imported  in  such  ship  or  vessel,  until  he  shall  receive  a  cer- 
tificate, from  the  commissioner  or  receiver  of  the  impost,  that  the  dut}^ 
for  the  same  is  paid,  and  until  he  be  repaid  his  necessar^r  charges  in  se- 
curing the  same  ;  or  such  master  may  deliver  such  wines,  liquors,  goods, 
wares  or  merchandize  as  are  not  entred,  unto  the  commissioner  or  receiver 
of  the  impost  in  such  port,  or  his  order,  who  is  hereby  impowcrcd  and 
directed  to  receive  and  keep  the  same  at  the  owner's  risque,  until  the 
impost  thereof,  with  charges,  be  paid,  and  then  to  deliver  such  wines, 
liquors,  goods,  wares  or  merchandize  as  such  master  shall  direct. 
And  be  it  farther  enacted  by  the  authority  aforcs'', 
[Sect.  11.]  That  the  commissioner  or  receiver  of  the  impost  in  each 
port  shall  be,  and  hereby  is,  impowered  to  sue  the  master  of  an}'  ship  or 
vessel  for  the  impost  or  duty  for  so  much  of  the  lading  of  any  wines, 
liquors,  goods,  wares  and  merchandizes  imported  therein,  according  to 
the  manifest  by  him  to  be  given,  upon  oath,  as  afores'',  as  shall  remain 
not  entred,  and  the  duty  or  impost  thereof  not  paid ;  and  where  the 
goods,  wares  oi;  merchandize  are  such  as  that  the  value  thereof  is  not 
known,  whereb}'  the  impost  to  be  recovered  of  the  master  for  the  same 
cannot  be  ascertained,  the  owner  or  person  to  whom  such  goods,  wares 
or  merchandizes  are,  or  shall  be,  consigned,  shall  be  summoned  to  appear 
as  an  evidence  at  the  court  where  suit  for  the  impost  and  duty  thereof 
shall  be  brought ;  and  l)e  there  required  to  make  oath  to  the  value  of 
such  goods,  wares  or  merchandizes. 

And  be  it  further  enacted  by  the  authority  afores'', 
[Sect.  12.]  That  the  ship  or  vessel,  with  her  tackle,  apparel  and 
furniture,  the  master  of  v.hich  shall  make  default  in  anything  by  this 
act  required  to  be  performed  t\y  him,  shall  lie  lyable  to  answer  and 
make  good  the  sum  or  sums  forfeited  by  such  master,  according  to  this 
act,  for  any  such  default ;  as  also  to  make  good  the  impost  or  duty  for 
any  wines,  liquors,  goods,  wares  or  merchandizes  not  eutred,  as  afore- 
s"",  and,  upon  judgment  recovered  against  such  master,  the  said  ship 
or  vessel,  or  so  much  of  the  tackle  or  appurtenances  thereof  as  shall  be 
sufficient  to  satisfy  said  judgment,  may  be  taken  in  execution  for  the 
same  ;  and  the  commissioner  or  receiver  of  the  impost  is  hereby  impowere-d 
to  make  seizure  of  such  ship  or  vessel,  and  detain  the  same  under  seiz- 
ure until  judgment  be  given  in  any  suit  to  be  commenced  and  prose- 
cuted for  any  of  the  said  forfeitures  or  impost,  lo  the  intent  that,  if 
judgment  be  rendred  for  the  prosecutor  or  informer,  such  ship  or  vessel 
aud  appurtenances  ma}'  bo  exposed  for  satislaction  thereof,  as  is  l)efore 
provided,  unless  the  owners  or  some  on  their  behalf  for  the  releasing  of 
such  ship  or  vessel  from  under  seizure  or  restraint,  shall  give  sufficient 
security,  to  the  commissioner  or  receiver  of  the  impost  tliat  seized  the 
same,  to  respond  and  satisfy  the  sum  or  value  of  the  forfeiture  and  du- 
ties, with  charges,  that  shall  1)0  recovered  against  the  master  thereof, 
upon  suit  to  be  brought  for  the  same,  as  afores'' ;  and  the  master  occasion- 
ing such  loss  and  damage  unto  his  owners  through  his  default  or  neglect, 
shall  be  lyable  unto  their  action  for  the  same. 
And  be  it  further  eiiacted, 
[Sect.  13.]     That  the  naval  officer  within  anj'  of  the  ports  of  this 


[IstSess.]  Pkovi.nck  Laws. — 1720-21. 

province  shall  uot  clear  or  give  jiasses  to  any  master  of  anj-  ship  or 
other  vessel  outward  bound,  until  he  shall  be  certifycd,  by  the  coiiunis- 
sioncr  or  receiver  of  the  impost,  that  the  duties  antl  imifost  for  the  goods 
last  imported  in  such  ship  or  vessel  are  paid  or  secured  to  he  paiil. 
And  the  couunissioner  or  receiver  of  the  impost  is  hereby  impowert'd  to 
allow  bills  of  store  to  the  master  of  an}-  shii)  or  vessi'l  importing  an}- 
wines  or  licpiors,  for  such  private  adventures  as  shall  bchjiig  to  the 
master  or  seamen  of  such  ship  or  other  vessel,  at  the  discretiou  of 
the  commissioner  or  receiver,  not  exceeding  three  per  cent  of  the  lading  ; 
and  duties  payable  by  this  act  for  such  wines  or  li(piors,  in  such  bills 
of  store  mentioned  and  expressed,  shall  be  abated. 

And  be  it  further  cnuctvd  by  the  authority  afores'', 

[Sect.  11.]  That  all  penalties  and  forfeitures  accruing  or  arising  by 
virtue  of  this  act  shall  be  one-half  to  his  majest}-,  for  the  uses  and 
intents  for  which  the  aforementioned  duties  of  impost  are  granted,  and 
the  other  half  to  him  or  them  that  shall  seize,  inform  and  sue  for  the 
same  liy  action,  bill,  plaint  or  information  in  anj'  of  his  majesty's  courts 
of  record,  wherein  no  essoign,  protection  or  wager  of  law  shall  be 
allowed  ;  the  whole  charge  of  prosecution  to  be  taken  out  of  the  half 
belonging  to  the  informer. 

And  be  it  further  cwtcted  by  the  authority  aforesaid, 

[Sect,  lo.]  That  there  shall  be  paid  by  the  master  of  every  ship  or 
other  vessel  coming  into  any  port  or  jiorts  in  this  province  to  trade  or 
traflick,  whereof  all  the  owners  arc  not  belonging  to  this  province,  ex- 
cept such  vessels  as  belong  to  Great  Britain,  the  provinces  or  colonies  of 
Pcnsilvania,  West  and  East.  Jersey,  New  York,  Connecticut  or  Khode 
Island,  every  voyage  such  ship  or  vessel  do's  make,  the  sum  of  eighteen 
pence  per  ton,  or  one  pound  of  good  new  gunpowder  for  every  ton  such 
ship  or  vessel  is  in  burthen  (saving  for  that  part  which  is  owned  in 
Great  Britain,  this  province  or  anj-  of  the  aforesaid  governments,  which 
are  hereb}-  exempted),  to  be  paid  unto  the  commissioner  or  receiver  of 
the  duties  of  impost,  and  to  be  implojed  for  the  ends  and  uses  afore- 
said. 

[Sect.  IC]  And  the  said  commissioner  is  herebj-  impowered  to  ap- 
point a  meet  and  suitable  person  to  repair  unto  and  on  board  an}-  ship 
or  vessel,  to  take  the  exact  measure  or  tunnage  thereof,  in  case  he  shall 
suspect  that  the  register  of  such  ship  or  vessel  doth  not  express  and  set 
forth  the  full  burthen  of  the  same ;  the  charge  thereof  to  be  paid  by 
the  master  or  owner  of  such  ship  or  vessel,  before  she  be  cleared,  in 
case  sha  appear  to  be  of  greater  burthen  ;  otherwise  to  be  i)aid  by  the 
commissioner  out  of  the  monies  received  by  him  for  impost,  and  shall  be 
allowed  him  accordingly  by  the  treasurer  in  his  accompts.  And  the  naval 
otiicer  shaU  not  clear  any  vessel  until  he  be  also  certifycd  by  the  said 
commissioner,  that  the  duty  of  tunnage  for  the  same  m  paid,  or  that  it  is 
such  a  vessel  for  which  none  is  payable  according  to  this  act. 

And  be  it  further  enacted  by  the  authority  aforesaid, 

[vSect.  17.]  That  there  be  one  fit  person,  and  no  more,  nominated 
and  appointed  by  this  court  as  a  commissioner  and  receiverof  the  aforesaid 
duties  of  impost  and  tunnage  of  shipping,  and  for  the  inspection,  care 
and  management  of  the  said  ofllce,  and  whatsoever  relates  thereunto, 
to  receive  commission  for  the  same  from  the  governour  or  commander- 
in-chief  for  the  time  being,  with  authority  to  substitute  and  appoint  a 
deputy  receiver  in  each  port  besides  that  wherein  he  resides,  and  to 
grant  warrants  to  such  deputy  receivers  for  their  said  place,  and  to 
collect  and  receive  the  impost  and  tunnage  of  shipping  aforesaid,  that 
shall  become  due  within  such  port,  and  to  render  the  accompts  thereof 
and  pay  in  the  same  to  the  said  commissioner  and  receiver  ;  which  said 
commissioner  and  receiver  shall  keep  fair  books  of  aU  entries  and  duties 
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arising  by  vertiie  of  this  act ;  also  a  particular  accompt  of  everj-  vessel, 
so  that  the  duties  of  impost  and  tunnage  arising  on  the  said  vessel  may 
appear  ;  and  the  same  to  lye  open  at  all  seasonable  times  to  the  view 
and  perusal  of  the  treasurer  and  receiver-general  of  this  province  (or 
anj-  other  person  or  persons  whom  this  court  shall  appoint),  with  w-hom 
he  shall  account  for  all  collections  and  paj-ments,  and  pay  in  all  such 
monies  as  shall  be  in  his  hands,  as  the  treasurer  or  receiver  shall  de- 
mand it.  And  the  said  commissioner  and  receiver,  and  his  deputy 
and  deputys,  before  their  entring  upon  the  execution  of  the  said  ofHce, 
shall  be  sworn  to  deal  truly  and  faithfully  t"hereiu,  and  shall  attend  in 
the  office  from  nine  to  twelve  of  the  clock  in  the  forenoon,  and  from  two 
to  fi^'0  of  the  clock  of  the  afternoon. 

[Sect.  18.]  And  the  said  commissioner  and  receiver,  for  his  labour, 
care  and  expences  in  the  said  office,  shall  have  and  receive  out  of  the 
province  treasury  the  sum  of  seventy  pounds  per  annum  ;  and  his  deputy 
or  deputies  to  be  paid  for  their  service  such  sum  and  sums  as  the  said 
commissioner  and  receiver,  with  the  treasurer,  shall  agree,  upon  reason- 
able terms,  not  exceeding  thirtj'  pounds  each ;  and  the  treasurer  is 
hereby  ordered,  in  passing  and  receiving  the  said  commissioner's 
accompt,  accordinglj',  to  allow  the  payment  of  such  salary  or  sala- 
ries, as  aforesaid,  to  himself  and  his  deputy  or  deputies. 

Provided, 

[Sect.  19.]  That  this  act  shall  continue  in  force  from  the  publica- 
tion thereof  until  the  twenty-ninth  day  of  June,  which  will  be  in  the 
j'ear  of  our  Lord  one  thousand  seven  hundred  and  twenty-one,  and  no 
longer.     [^Passed  and  published  July  15. 


CHAPTEE  4. 

AN  ACT  FOR  APPORTIONING  AND  ASSESSING  A  TAX  OF  SIX  THOUSAND 
POUNDS  SEVENTEEN  SHILLINGS  AND  THREEPENCE  UPON  POLLS  AND 
ESTATES. 

Whereas  the  great  and  general  court  or  assembly  of  the  province 
of  the  Massachusetts  Bay  in  New  England,  at  their  several  sessions  iu  the 
years  1714  and  1717,  did  pass  three  several  gi-ants  of  taxes  on  polls  and 
estates,  as  funds  and  security  for  the  payment  and  drawing  in  several 
sums  in  the  bills  of  credit  on  this  province,  ordered  to  be  imprinted, 
repeated  and  issued  out  of  the  publick  treasury  for  the  service  of  the 
government ;  that«is  to  say,  at  their  sessions  held  the  twentj^-sixth 
of  May,  1714,*  four  thousand  pounds  ;  at  their  sessions  held  the  twen- 
tieth day  of  October,  1714,f  ten  thousand  pounds;  at  their  sessions 
held  the  twenty-ninth  of  May,  1717,  j:  three  thousand  pounds  applj-ed 
to  the  ends  and  uses  in  the  said  grants  particularly  enumerated  and 
expressed ;  and  by  the  resolves  of  the  court  that  made  the  afores"* 
grants,  it  was  then  ordered  that  the  said  sum  of  seventeen  thousand 
pounds  shall  be  apportioned,  assessed  and  levj-ed  on  polls,  and  es- 
tates both  real  and  personal,  within  this  province,  according  to 
such  rules  and  in  such  proportion,  upon  the  several  towns  and  dis- 
tricts within  the  same,  as  shall  he  agreed  on  and  ordered  by  this 
court  in  their  present  session ; — wherefore,  for  the  ordering,  directing 
and  perfecting  the  said  sum  of  six  thousand  pounds  seventeen  shillings 

•  Notes  to  1714,  resolve  («.)     t  Ibid.,  resolve  (A.)     t  Notes  to  1717-18,  resolve  (o.) 
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and  tlirce|)eiice,  which  with  the  sum  of  ten  thousand  nine  hundred 
ninoly-iiine  pounds  two  shillings  and  ninopcnee,  liy  tlic  duties  of 
iui|uist  and  tuiin;i;4e  of  sliiii|)ing  and  excise,  together  willi  tiie  in- 
come (if  the  liills  lei  out  aixl  the  light-iiouse,  will  make  the  sum  of 
seveuli'en  thousand  pounds  [lursuant  to  the  funds  and  giants  afore- 
said, which  is  unanimously  approved,  ratifyed  and  conlir;ned,  we,  Lis 
majesty's  loyal  and  dutiful  subjects,  the  representatives  iu  general  court 
assembled,  juay  that  it  be  enacted, — 

And  be  it  (ircurditiijt;/  enacted  by  Uis  Exeellency  the  Govemour, 
Council  and  Jiiprifuntalicea  in  General  Court  assentblod  and  by  the 
authority  of  the  same, 

[Skct.  1.]  That  each  town  or  district  within  this  province  be  as- 
sesseil  and  pay  as  such  town  and  district's  proportion  of  the  aforesaid 
six  thousau<l  pounds  seventeen  shillings  and  threepence,  the  sum  follow- 
ing ;  that  is  to  say, — 

IN    THE   CODNTY    OF    SUl-KOLK. 

Doston,  one  thousand  ninety-nine  pounds  two  shillings 

and  threepence, £1,099     28.  3d. 

Kiixbury,  sixty-two  pounds  seventeen  shillings  and  six- 
pence,      .         .         .         .         .         .         .         .         .  G2  17     C 

Dorciicster,  eighty-three  pounds  fourteen  shillings  and 

threepence,       ........  83  14     3 

Ilingham,  sixty-three  pounds  sixteen  shillings  and  six- 
pence,     .........  C3  16     6 

Brantree,   sixty-five  pounds    seventeen   shillings   and 

threepence,       .         .         .         .         .         .         .         .  65  17     3 

Dedham   with   part   of  Bellingham,   fifty-five  pounds 

threepence,       ........  55     0     3 

Medfleld,  thirty  pounds  eighteen  shillings,   .         .         .  30  18     0 

Medway,  fourteen  pounds  eighteen  shillings  and  nine- 
pence,      14  18     9 

"Weymouth,  forty-four  pounds  four  shillings  and  six- 
pence,      .........  44     4     6 

Milton,  thirty-two  pounds  five  shillings  and  three- 
pence,     .........  32     5     3 

Hull,  fourteen  pounds  eighteen  shillings  and  nine- 
pence,      14  18     9 

Wrentham,   thirty-two    pounds    fifteen    shillings    and 

threepence,       .         .         .         .         .         .         .         .  32  15     3 

Mendon,  with  part  of  BeUingham,  forty-two  pounds 

nine  shillings  and  threepence, 42     9     3 

Woodstock,  thii-ty-one    pounds    twelve    shillings  and 

threepence, 31  12     3 

Brookline,  twenty-five   pounds  eighteen  shillings  and 

threepence, .  25  18     3 

Neetlham,  nineteen  pounds  five  shillings  and  nine- 
pence,      19     5     9 

Oxford,  seven  pounds  fourteen  shillings  and  sixpence,  7  14     6 

TS  THE   COCrSTT   OF   ESSEX. 

Salem,  one  hundred  fifty-nine  pounds  twelve  shillings 

and  one  peny  half-pen}-, 159  12     1^ 

Ipswich,  one  hundred  seventy-one  pounds  eleven  shil- 
lings and  threepence, 171   11     3 

Newbury,  one  hundred  forty-three  pounds  seven  shil- 
lings and  sixpence,  .......        143     7     6 

Marblehead,  one  hundred  thutj--five  pounds  eighteen 

shillings  and  one  peny  half-peuy,      ....        135  18     1^ 
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Lynn,  seventy-four  pounds  thirteen  shillings  and  nine- 
pence,       £74:  los.  dd. 

Andover,  seventy  pounds  twelve  shillings,  .         .         .  70  12     0 

Beverly,  sixty  pounds  eighteen  shillings  and  nine- 
pence,       GO  IS     9 

Eowlej',  fifty-six  pounds  ten  shillings  and  sixpence,      .  56  10     G 

Salisbury,  forty-nine  pounds  six  shillings  and  seven- 
pence  half-pcuy, 49     G     7J^ 

Haverhill,    sixty-four    pounds    sixteen    shillings   and 

threepence, G4  IG     3 

Glocester,  seventy-two  pounds  four  shillings  and  nine- 
pence,      72     4     9 

Topsfield,  thirty  pounds  twelve  shillings  and  nine- 
pence,      30  12     9 

Boxford,  twentj'-seven  pounds  eight  shillings  and  six- 
pence,       27     8     C 

Almsbury,  forty-four  pounds  fifteen  shillings  and  nine- 
pence,       44  15     9 

Bradford,   thirty   pounds    thi'ee    shillings    and   tlu'ee- 

pence, 30     3     3 

Wenhani,  twenty-seven  pounds  eighteen  shillings  and 

sevenpence  half-peny, 27  18     7^ 

Manchester,  thirteen  pounds  and  threepence,        .         .  13     0     3 

IN   THE   COUNTY   OF   MIDDLESEX. 

Cambridge,  fifty  pounds  nine  shillings  and  sevenpence 

half-peny, 50     9     7^ 

Charlestown,  one  hundred  thirtj'-six  pounds  four  shil- 
lings and  threepence, 136     4     3 

"Watertown,  fifty-five  pounds  eight  shillings  and  three- 
pence,        55     8     3 

Weston,  twenty-three  pounds  nine  shillings  and  four- 
pence  half-penj', 23     9     4^ 

Concord,  seventy-seven  pounds  six  shillings  and  nine- 
pence,      .........  77     6     9 

Wobourn,  seventj'-four  pounds  seventeen  shillings  and 

threepence,       .         .         .         .         .         .         .         .  74  17     3 

Redding,  fifty-two  pounds  five  shillings  and  three- 
pence,       52     5     3 

Sudbury,  sixty  pounds  eighteen  shillings  and  three- 
pence,        GO  18     3 

Marlborough,  fifty-nine  pounds  fourteen  shillings  and 

ninepence,        .         .         .         .         .         .         .         .  59  14     9 

Lexington,  thirtj--six  pounds  one  shilling  and  three- 
pence,       36     1     3 

Newtown,  forty-six  jjounds  and  sevenpence  half-pen}-,  46     0     7i 

Maiden,  thirty-seven  pounds  nineteen  shillings  and  nine- 
pence,      37  19     9 

.   Chelmsford,  forty -eight  pounds  three  shillings  and  three- 
pence,       48     3     3 

Billerica,  forty-seven  pouuds  nine  shillings  and  nine- 
pence,       47     9     9 

Sherbourn,  thirt3--one  pounds,   nineteeu  shillings  and 

threepence, 31193 

Westborough,  thirteen  pounds  two  shillings  and  nine- 
pence,      13     2     9 

Groton,  thirtj'-three  pounds  six  shillings  and  nine- 
pence,      .........  33     G     9 
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Lancaster,  thirtj'-seven  pounds  five  shillings  and 
ninopiMice,        ........       £37     C>s.  9(i. 

Framiniiliani,   thirty-seven   pounds   eighteen    shillings 

and  ninopencc,  .         .         .         .         .         .         .  37  18     9 

Mc'dlbrd,  nineteen  pounds  four  shillings  and  three- 
pence,        1943 

Stow,  twenty-one  pounds  six  shillings  and  one  pcnj- 

half-pcny, 21     G     U 

Worcester,  six  pounds, (J     0     0 

Diinstahle,  eleven  pounds  ten  shillings  and  tcnpence 

half-peny, 11    10  10* 

Dracut,  eight  pounds  eighteen  shillings  and  nine- 
pence,       8  18     9 

Leicester,  one  pound  sixteen  shillings  and  one   pen}' 

half-pcny, 1   IG     U 

Littleton,  six  pounds,  ...         .         .         .         .         .  GOO 

IN    THE    COUNTY    OF    IIAMrSIIIItE. 

Springfield,   scventj-'five    pounds   four    shillings    and 

one  pcny  half-pcny, 7;'>     4     H 

Northampton,   fifty-eight   pounds   eight   shillings   and 

tcnpence  half-iicny,  .......  58     8  104 

lladloy,  thirty-four  pounds  eight  shillings  and  six- 
pence,  34     8     G 

Hatfield,   twenty-eight    pounds   one   shilling   and   six 

pence,       .........  28     1     6 

West  field,  twenty-nine  pounds  seventeen  shillings  and 

fourpence  half-pcny,  .         .         .         .         .         .  29  17     44 

Sullicld,   thirty-two   pounds    seventeen    shillings    and 

one  pcny  half-pcny,  .         .         .         ...         .         .  32  17     14 

Enfield,  twcnt}--six  pounds  and  ninepence,   .         .         .  2G     0     9 

Decrlield,  fifteen  pounds  nineteen  shillings  and  six- 
pence,      .         .         .         .         .         .         .         .         .  15  19     G 

Brookfield,  six  pounds, COO 

Sunderland,  three  pounds, 3     0     0 

IN   THE   COTJNTT  OF  PLYMOUTH. 

Plymouth,     seventy-two    pounds    one     shilling    and 

threepence, 72     1     3 

Plimpton,  thirty-two  pounds  six  shillings  and  nine- 
pence,       .........  32     G     9 

Scituate,  ninetj-'five  pounds  nine  shillings  and  nine- 
pence, 95     9     9 

Eridgewater,  sixty-eight  pounds   three   shillings   and 

fourpence  half-peny,  ......  G8     3     44 

Marshfield,  fifty  pounds  eighteen  shillings  and  three- 
pence,      .    ' 50  18     3 

Pembrook,   twenty-thiee   pounds   eight   shillings    and 

sixpence,  ........  23     8     6 

Duxborouijh,    thirtv-one    pounds   nine    shillings    and 

thieepeiice,       ." 3193 

Middlcborough,  thirt_y-cight  pounds  four  shillings  and 

sevcnpcncc  half-peny,       ......  38     4     7j 

Rochester,    thirtj'-six    pounds    twelve    shillings    and 

ninepence, 3G129 

Abington,  ten  pounds  twelve  shillings,  .         .         .  10  12     0 

•  Sic. 
23 


178  Province  Laws.— 1720-21.  [Chap.  4.] 

IN  THE   COratTT   OF   BRISTOL. 

Bristol,  forty-eight  pounds, £48     Os.  Od. 

Taunton,  seveuty-four  pounds  six  shillings  and  six- 
pence,        74     G     6 

Nortou,  with  the  North  Purchase,  twentj--nine  pounds 

twelve  shillings  and  ninepenco,  .         .         .         .  29  12     9 

Dartmouth,  eighty-one  pounds  twelve  shillings,    .         .  8112     0 

Dightou,   thirty-throe   pounds   nineteen  shillings   and 

sevenpence  half-peny,        .         .         .         .         .         .  33  19     7^ 

Eehoboth,    eighty    pounds    thi-ee    shillings    and    one 

peny  half-peny,         .         .         .         .         .         .         .  80     3     1 J 

Little  Compton,  sixty-one  pounds  eight  shillings  and 

sixpence, 61     8     6 

Swanse}',  fifty-three  pounds  and  ninepence, .         .         .  53     0     9 

Tiverton,  twentj'-seven  pounds  nine  shillings,       .         .  27     9     0 

Freetown,  twenty-four  pounds  nine  shillings,        .         .  24     9     0 

Attleborongh,   thirty-three   pounds   nine  shUlings  and 

cue  peny  half-peuj^, .......  33     9     1^ 

Barrington,  seventeen  pounds   eighteen   shillings  and 

sixpence, 17  18     6 

IN   THE   COUNTY   OP   BARNSTABLE. 

Barnstable,  eighty-two  pounds   sixteen   shillings  and 

ninepence, 82  16     9 

Sandwich,  fifty-three  pounds  one  shilling  and  three- 
pence,       53     1     3 

Eastham,  fifty-six  pounds  four  shillings  and  one  peny 

half-peny, 56     4     1^ 

Truro,  twenty-six  pounds  seventeen  shillings  and  one 

peny  half-peny,         .         .         .         .         .         .         .  26  17     H 

Yarmouth,  fifty-one  pounds  fifteen  shillings,  .         .  61   15     0 

Harwich,   thirty-five    pounds    sixteen     shillings    and 

threepence, 35  16     3 

Falmouth,  twenty  pounds  eighteen  shillings  and  one 

peny  half-peny,         . 20  18     1^ 

Chatham,   seventeen   pounds    eighteen    shillings    and 


sixpence. 


pence. 


17  18     6 


IN   DUKES   COUNTY. 

Edgartown,  twentj'-three   pounds   seventeen   shillings 

and  ninepence, 23  17     9 

Chilmark,   thirty-eight   pounds   sixteen    shillings   and 

sevenpence  half-peny, 38  16     7^ 

Tisbury,  eleven  pounds   eighteen  shillings   and   uine- 


11  18     9 


IN   THE   COUNTY   OF   YORK. 

York,  forty-three  pounds  six  shillings  and  threepence,  43  6  3 
Kittery,    sixty-five    pounds    fourteen     shillings    and 

threepence, 65  14  3 

Berwick,  twenty-eight  pounds   nineteen  shillings  and 

sevenpence  half-peny,       .         .         •         •         •         •  28  19  7i 
Wells,    twenty-eight    pounds    thirteen    shillings    and 

ninepence, 28  13  9 

Falmouth,  three  pounds, 3  0  0 

Biddeford,  thi-ee  pounds, 3  0  0 

Nantucket,   seventy-seven    pounds    thirteen    shillings 

and  one  peny  half-peny, 77  13     1^ 
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And  be  it  farther  enacted  by  the  authoril;/  afurrs'd, 
[Sect.  2.]  That  the  treasurer  do  forthwith  send  out  his  warrants 
ilirecteil  to  the  sclecluieTi  or  assessors  of  each  town  or  district  witliin 
tliis  province,  requiring  them  respeetiveij-  to  assess  the  sum  hereby  >el 
upou  sudi  town  and  di.--trict  in  manner  foUowiiifr;  tliat  is  to  say,  to 
assess  all  ratealile  male  |)olls  almvo  the  age  of  sixteen  years  at  tliirly- 
l)eni'e  per  i)oll,  c.\i'«'|(t  tlic  goveniour  and  lieut.-governour  .ind  their 
ramilies,  the  president,  fellows  and  students  of  Harvard  College,  set  led 
ministers  and  grammar-school  masters,  who  are  hereby  exempted  as 
well  from  being  taxed  for  their  polls,  as  for  their  estates  l;eing  in 
their  own  hand  and  under  their  actual  management  and  imi>r()Vcment  ; 
and  other  persons  (if  such  there  be)  who  tliro  age,  inliiiuity  or  ex- 
tream  poverty,  in  the  judgm'  of  the  assessors,  are  not  capable  to 
pay  towards  publiek  charges,  they  raaj-  except  their  polls  and  so 
much  of  their  estates  as  in  their  prudence  they  shall  think  lit  and 
judge  meet;  and  all  estates,  both  real  and  personal,  lying  v,  ithin  the 
limits  and  bounds  of  such  town  or  district  or  next  unto  the  same, 
not  iiaying  elsewhere,  in  whose  hand,  tenure,  occui)ation  or  possession 
soever  the  same  is  or  shall  be  found  ;  and  income  by  any  trade  or  faculty 
which  any  person  or  persons  (except  as  belbre  excepted)  do  or  shall 
exercise  in  gaining,  by  monies  or  other  estate  not  particularly  otherwise 
assessed,  or  connnissions  of  profit  in  their  improvement,  acconling  to 
their  understanding  and  cunning,  at  one  peny  on  the  pound ;  and  to 
abate  or  multiply  the  same,  if  need  be.  so  as  to  make  up  the  sum  hereby 
set  and  ordered  for  such  town  or  district  to  p.ay  ;  and  in  making  their 
assessment  to  estimate  houses  and  lands  at  six  years  income  of  the 
j'earl}-  rents,  whereat  they  same  may  be  reasonably  set  or  let  for  in  the 
l)laces  where  they  lye  (saving  all  contracts  between  landlord  and  tennant ; 
and  where  no  such  contract  is,  the  landlord  to  reimburse  one-half  of  the 
tax  set  upon  such  houses  and  lands)  ;  and  to  estimate  Indian,  ncgi-o, 
and  mollatto  servants  j>roportionably  as  other  estate,  according  to 
their  sound  judgment  and  discretion:  as  also  to  estimate  every  ox  of 
four  years  old  and  upwards,  at  forty  shillings  ;  ever}'  cow  of  three  years 
old  and  upwards,  at  thirty  shillings ;  every  horse  and  mare  of  three 
years  old  and  upwards,  at  forty  shillings  ;  every  swine  of  one  year  old 
and  upward,  at  eight  shillings  :  every  sheep  and  goat  of  one  jear  old 
and  upwards,  at  four  shillings  :  likewise  requiring  the  assessors  to  make 
a  fair  list  of  the  said  assessment,  setting  forth  in  distinct  columns  against 
each  particular  person's  name  how  much  he  or  she  is  assessed  at  for 
polls,  and  how  much  for  houses  and  lands,  and  how  much  for  personal 
estate,  and  income  by  trade  or  faculty  ;  and  the  list  or  lists  so  perfected 
and  signed  by  them,  or  the  m.ajor  part  of  them,  to  commit  to  the 
collectors,  constable  or  constables  of  such  town  or  district,  and  to 
return  a  certitic.atc  of  the  name  or  names  of  such  collector,  constable 
or  constables,  together  with  the  sum  total  to  each  of  them  respectivch- 
committed,  unto  himself  sometime  before  the  last  day  of  September  next. 
[Sect.  3.]  And  the  treasurer  for  the  time  being,  upon  the  receipt 
of  such  certificate,  is  hereby  impowered  and  ordered  to  issue  forth  his 
warrants  to  the  collectors,  constable  or  constables  of  such  town  or  dis- 
tricts, requiring  him  or  them,  respectively,  to  collect  the  whole  of  each 
respective  sum  assessed  on  each  particular  person  before  the  last  day  of 
March  next,  and  of  the  inhabitants  of  the  town  of  Boston  to  collect 
their  proportion  sometime  in  the  month  of  January  aforegoing  :  and  to 
pay  in  their  collection,  and  issue  the  accompts  of  the  whole,  at  or  be- 
fore the  last  day  of  May  next,  which  will  be  in  the  }"ear  of  our  Lord  one 
thousand  seven  hundred  and  twenty-one. 

And  be  it  farther  enacted  by  the  authority  aforesf', 

[Sect.  4.]     That  the  assessors  of  each  town  and  district,  respec- 
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tivelj',  in  convenient  time  before  their  making  the  assessment,  shall 
give  seasonable  warning  to  the  inhabitants  in  a  town  meeting,  or  by 
posting  up  notifications  in  some  place  or  places  in  such  town  or  district, 
or  otherwise  to  notifj-  the  inhabitants  to  give  or  bring  iu  to  the  said 
assessors  true  and  perfect  lists  of  their  polls  and  ratable  estate ;  and 
if  any  person  or  persons  shall  neglect  or  refuse  so  to  do,  or  bring  in  a 
false  list,  it  shall  be  lawfull  to  and  for  the  assessors  to  assess  such  person 
or  persons  according  to  their  known  ability  in  such  town,  according 
to  their  sound  judgment  and  discretion,  their  due  proportion  of  this  tax, 
as  near  as  they  can,  according  to  the  rules  herein  given,  under  the  pen- 
alty of  twenty  shillings  for  each  person  that  shall  be  com-icted  b}'  legal 
proof,  in  the  judgment  of  the  assessors,  of  bringing  in  a  false  list ;  the 
said  fine  to  be  for  the  use  of  the  poor  of  such  town  or  district  where  the 
delinquent  lives,  to  be  lev3-ed  by  warrant  from  the  assessors,  directed 
to  the  collector  or  constable  in  manner  as  is  duected  for  gathering  of 
town  assessments,  and  to  be  paid  in  to  the  town  treasurer  or  selectmen 
for  the  use  afores'' :  saving  to  the  party  aggrieved  at  the  judgment  of 
the  assessors  in  setting  such  fine,  libert}'  of  appeal  therefrom  to  the 
court  of  general  sessions  of  the  peace  within  the  count}-,  for  relief  as 
in  case  of  being  overrated. 

[Sect.  5.]  And  if  the  party  be  not  convicted  of  anj-  falseness  in 
the  list  by  liim  presented  of  polls,  ratable  estate,  and  income  by  any 
trade  or  facnlt^-  which  he  doth  or  shall  exercise  in  gaining,  bj'  money 
or  other  est.ate  not  particularly  otherwise  assessed,  such  list  shall  be  a 
rule  for  such  person's  proportion  to  the  tax,  which  the  assessors  may 
not  exceed.     [Passed  July  23  ;  published  July  25. 


CHAPTER  5. 

AN  ACT  TO  ENABLE  THE  LATE  CONSTABLES  OF  THE  TOWN  OF  WEYMOUTH 
TO  KECOVER  THE  FUBLICK  DUES  FROM  THE  INHABITANTS  OF  THE  SAID 
TOWN  WHO  REFUSE  TO  PAY  THEIR  TAXES,  BY  REASON  THE  SELECT- 
MEN WHO  WERE  ASSESSORS  OF  THE  SAID  TOWN  FOR  TIME  PAST  HAVE 
OMITTED  AND  NEGLECTED  TO  TAKE  THE  ASSESSORS'  OATH. 

Whereas,  by  the  omission  and  neglect  of  the  selectmen  of  the  said 
town  of  WejTiiouth,  the  assessors  of  the  said  town,  for  some  time  past, 
have  not  been  sworn  to  their  duty  and  office,  as  the  law  in  such  case 
requires,  wherebj'  the  inhabitants  take  the  advantage  of  such  omission 
and  neglect  of  the  said  selectmen,  and  refuse  to  p.ay  their  rates,  so  that 
a  full  stop  is  made  in  all  the  publick  pa\-menls  in  the  said  town,  to  their 
gi'eat  hurt  and  damage,  altho  the  assessors  have  made  the  assessment  of 
the  said  town  as  equal  and  just  as  if  they  had  been  under  oath,  and  are 
now  ready  to  be  sworn  thereto  ;  for  remedy  of  which  inconvenience, — 

Be  it  enacted  by  His  Excellency  the  Governour,  Council  and  Repre- 
sentatives in  General  Court  assembled,  and  by  the  authority  of  the  same, 

[Sect.  1.]  That  the  several  constables  of  the  town  of  Weymouth, 
for  the  several  years  past,  who  have  not  collected  and  gathered  iu  their 
taxes,  be  and  hercb}'  are  authorized  and  impowered,  and  also  directed 
forthwith  to  collect  such  outstanding  rates,  conformable  to  the  assessors' 
lists  or  assessments,  and  paj-  in  the  same  as  by  warrant  directed,  the 
omission  and  neglect  of  taking  their  oaths  nevertheless  ;  any  law,  usage 
or  custom  to  the  contrary  thereof  iu  any  wise  notwithstanding. 

Provided,  nevertheless, 

[Sect.  2.]  That  where  any  person  or  persons  shall  be  overreated, 
he  or  (hey  may  apply  to  the  said  selectmen,  or  general  sessions  of  the 
peace,  for  releif.     [^Passed  July  23. 
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ACTS 

Passed  at  the  Session  begun  and  held  at  Boston 
ON  THE  Second  day  of  November,  A.D.  1720. 


CHAPTER  6. 

AN  ACT  TO  ENABLE  TUE  SEVERAL  TO\\TS-S,  PRECINCTS,  DISTRICTS  AND 
PARISHES,  LEGALLY  SET[T]  OFF  TO  C1I[00][U]SE  COLLECTORS  FOR 
THE  GATHERING  ANY  lOWy,  COUNTY,  PRECINCT,  DISTRICT  OR  PARISH 
RATES  OK  ASSESSMENTS. 

WuEREAS,  the  laws  of  this  province  have  miida  sufficient  provision  1099.1700,  chap, 
for  the  gathering  in  and  collecting  the  publick  rates  or  taxes  by  collect-  niTVchap.  2. 
ors,  if  anj-  are  chosen  and  accept  thereof,  and,  on  their  refusal,  li_v  the  I'is^-s,  chap.  35. 
constables  of  each  town,  precinct  or  district,  and  the  form  of  an  oath  to 
be  administered  to  such  constables  or  collectors  established,  l>nt  no  pro- 
vision is  made  tor  the  obliging  an}-  person,  chosen  collector  for  any 
town,  county,  precinct,  district  or  parish  rates  or  assessni[r/(]ts,  to 
serve  in  said  oflicc,  nor  form  of  the  oath  such  persons  ought  to  be  under, 
for  the  due  ob.^crvance  of  their  office  ;  wherefore, — 

Be  it  enacted  by  His  Excellency  the  Governour,  Council  and  Represen- 
tatives in  (?e»([era]/[l]  Court  assembled,  and  by  the  authority  of  the 
same, 

[Sect.  1.]     That  it  shall  be  in  the  power  of  everj'  town,  precinct,  Collectors  of 
district  or  parish  within  this  province,  legally  se([t]  off,  some  time  in  Jhoa'cn? 
the  month  of  March  annually,  at  the  same  time  they  cli[oo][u3se  other 
town,  precinct,  district  or  parish  oiiicers,  to  ch['>c»][u]sc  one  or  more 
I)crsons,  to  serve  as  collector  or  collectors  of  nil  such  rates  or  assess- 
in[rH]t3  as  shall  be  granted  or  agreed  by  such  town,  or  by  the  gen- 
[(-ra]l[l]  sessions  of  the  peace  in  which  county  the  same  licth,  or  by 
any  precinct,  district  or  parish  regularly  set[t]  off  as  afores[«(']d,  who  To  be  under 
shall  be  under  the  oath  hereinafter  provided  ;  which  oath  shall  be  ad-  °"'^' 
ministred  by  a  justice  of  the  peace,  if  any  such  live  within  the  same 
town,  or  by  the  selectmen  of  such  town,  as  the  law  already  provides. 

[Sect.  2.]     And  any  person  that  shall  be  chosen  into  the  ollicc  of  a  Penalty  00 
collector  as  aforcs[a(]d,  and  that  shall  refuse  to  accept  thereof,  or  deny  "'""*•• 
and  neglect  to  take  the  oath  herein  expressed,  sliall  forfeit  and  p.ay  unto 
tiie  town-,  precinct-,  district-  or  parish  treasurer  the  sum  of  three  pounds, 
to  the  use  of  the  poor  of  such  town,  precinct,  district  or  parish ;  and  if 
such  person  neglect  or  refuse  to  pay  his  faie,  he  shall  be  proceeded 
against,  as  the  law  directs,  for  the  prosecuting  of  [)ersons  refusing  to 
serve  in  the  office  of  a  const.ablo :  prvcidcd,  no  person  iu  commission  Persona  ex- 
for  any  olllce,  civil  or  military,  church  olllcers,  or  members  of  the  house  ""'"'■ 
of  representatives  for  the  time  being,  nor  other  person  that  has  served 
as  constable  or  collector  within  the  space  of  seven  j-ears  before,  shall 
be  obliged  to  serve  in  the  office  of  collector. 

And  be  it  further  enacted  by  the  authority  afores\_ai']d, 

[Sect.  3.]  Th.at  every  person  chosen  collector  as  afores[(7j']d.  and  Collectors  to 
accepting  thereof,  shall  settle  and  issue  his  accompts,  of  all  rates  and  "unuTft^ 
a§sessm[en]ts  to  him  committed,  with  the  selectmen  of  such  town,  or  «e««mem». 


182 


Pkovince  Laws. — 1720-21. 


[Chap.  7.] 


Penalty  for 
neglect. 


j)erson  mentioned  in  tlie  waiT[a?i]t,  to  wliom  tlie  rate  is  payable,  witliin 
twentj-  days  after  time  is  expired  in  the  said  warr[a?i]t,  to  be  annexed 
to  the  rate  or  assessm[oi]t  to  him  committed  for  paym[e?t]t  thereof, 
under  the  pain  and  peualt}'  of  anj"  collector,  so  neglecting  or  refusing, 
the  sum  of  twenty-  shillings  for  evciy  month  he  shall  neglect  so  to  do  ; 
to  be  recovered  as  in  and  bj'  this  act  is  provided  for  refusal  to  accept 
of  such  oflice,  and  to  be  applied  for  the  use  and  intent  afores[at]d  ;  any 
law,  usage  or  custom  to  the  contrary  notvrithstandiug. 
And  be  it  further  enacted  by  the  authority  ciforesl^aQd, 
[Sect.  4.]  That  the  form  of  the  oath  to  be  administered  to  any 
person  chosen  coUect[o]r  shall  be  as  foUov^s  : — 

Whereas  you,  A.  B.,  arc  elioseu  collector  within  the  town  of  C,  or  precinct, 
district  or  parish  within  the  town  of  C,  for  one  year  now  following,  and  until 
ollior  be  chosen  and  sworn  in  your  place ;  you  do  swear  that  you  will  faith- 
fully, and  with  what  speed  you  can,  collect  and  levy  all  such  rates  or  assess- 
m[c«.]ts  and  sums  of  money,  committed  to  you  to-collect,  and  for  which  you 
shall  have  sufficient  warr[n»]t,  reudring  accompt  thereof,  and  paj'mg  in  the 
same  according  to  the  direction  in  your  warrant.     So  help  you  God. 

[Passed  November  29  ;  published  December  19. 


CHAPTER  7, 


AN  ACT  FOR  EXPLANATION  OF,  AND  SUPPLEMENT  TO,  AN  ACT  REFER- 
RING TO  THE  POOR,  &o. 


Preanitle. 

10'j2-3,  chap.  28, 

§7. 

1703-4,  chap.  14. 

1710-11,  chap.  6. 

1717-18,  chap.  2. 


Chiklrcn  of 

Eoor  licople  to 
e  put  to  work 
or  houod  out. 


Whereas,  the  law  for  binding  out  poor  children  apprentices,  is  mis- 
construed by  some  to  extend  onl3-  to  such  children  whose  parents  re- 
ceive alms  ;  for  explanation  whereof, — 

Be  it  declared  and  enacted  by  His  Excellency  the  Oovernour,  Council 
and  Representatives  in  &'e»i[era]/[l]  Co^n-t  assembled,  and  by  the  au- 
thority of  the  scane, 

[Sect.  1.]  That  the  selectmen  or  overseers  of  the  poor,  in  any  town 
or  district  within  this  province,  or  the  greater  part  of  them,  shall  take 
order,  and  are  hereby  inipower[e]d,  from  time  to  time,  by  and  with  the 
assent  of  two  justices  of  the  peace,  to  set  to  work,  or  bind  out  appren- 
tice, as  thej-  shall  think  convenient,  all  such  children  whose  parents 
shall,  by  the  selectmen  or  [/Ac]  overseers  of  the  poor,  or  the  greater 
part  of  them,  be  thought  unable  to  maintain  them  (wh[e][i]ther  they 
receive  alms  or  are  chargeable  to  the  place  or  not),  so  as  that  thej'  bo 
not  cessed  to  publick  taxes  or  assessiu[e»]ts  for  the  province  or  town  . 
charges  ;  male  children  till  they  come  to  the  age  of  twenty-one  years, 
and  females  till  thej-  come  to  the  age  of  eighteen  j'cars,  or  time  of  mar- 
riage ;  which  shall  l)e  as  good  and  effectual  in  law,  to  all  intents  and 
purposes,  as  if  any  such  child  were  of  full  age,  and,  bj'  indenture  or 
covenant,  had  bound  him-  or  herself,  or  that  their  parents  were  con- 
senting thereto  ;  provision  therein  to  be  made  for  the  instructing  of 
children  so  bound  out ;  to  wit,  males  to  read  and  write,  females  to 
read,  as  thej'  respectivcl}'  may  be  capable.  And  the  selectmen  or  over- 
seers of  the  poor  shall  enquire  into  the  usage  of  children  liouiid  out 
by  themselves  or  thcli'  predecessors,  and  endeavour  to  defend  them  from 
any  wrongs  or  injuries, 

And  for  the  better  preventing  of  idleness  and  loose  [ancZ]  [or]  dis- 
orderlj'  living, — 

Be  it  further  declared  and  enacted  be  the  authority  aforcs[_ai^d, 

[Sect.  2.]  That  the  selectmen  or  overseers  of  the  poor,  or  the 
greater  part  of  them,  Ijc  and  are  lurther  impowered,  by  and  with  the 
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assent  of  two  justices  of  the  peaee,  to  .set  to  work  :ill  such  persons,  mar- 
liod  or  unmarried,  able  of  bod}-,  having;  no  means  to  maintain  tliem, 
that  live  idly,  and  use  or  cxoici.se  no  ordiiuny  and  daily  lawful  trade  or 
business  to  get  their  living  by. 

[Skct.  3.]  And  no  single  person,  of  either  sex,  under  the  age  of 
twenty-one  years,  shall  be  sutlcred  to  live  at  their  own  iiand,  but  under 
some  orderly  family  governm[()(]t ;  nor  shall  any  woman  of  ill-fame, 
married  or  unmarried,  be  sullered  to  receive  or  entertain  lodgers  in  her 
house. 

[.Si:(  T.    1.]     And  the  selectmen  or  overseers  of  the  |)oor,  constables  wio  pujoni  to 
antl  tythingmen,  are  hereby  ordered  to  see  the  due  observance  of  this  houBu'ofcor 
act,  and  to  complain  and  inform  against  any  transgressions  thereof,  to  "^'^"on- 
one  or  more  justices  of  the  peace,  or  ['/c']  court  of  gcn['7-(']l[l]  sessions 
of  the  peace  who  are  hereliy  respectively  recjuitcd  and  impowcrcd,  upon 
due  conviction  of  the  oHViider  or  oUcnders,  for  living  idly  or  disorderly, 
contrary  to  the  true  intent  of  this  act,  to  conunit  or  send  such  olienilers 
to  the  house  of  correction  or  workhouse,  there  to  remain  and  be  kept 
to  labour,  until  they  be  discharged  by  order  of  such  justice  or  justices, 
or  the  court  of  gen[<';-«]l[l]  sessions  of  the  peace  ;  unless  such  person 
or  persons  so  complained  of  shall  give  reasonable  caution  or  assurance, 
to  the  satisfaction  of  the  justice  or  court,  that  they  will  reform. 

Pro%-ided, 

[Sect.  5.]     This  act  shall  not  be  construed  to  extend  to  hinder  any  Provi«>. 
single  woman  of  good  reinite,  from  the  exercise  of  any  lawful  trade  or 
employm[r)i]l  for  a  livelihood  ;  any  law,  usage  or  custom  to  the  con- 
trary nolw  ithstanding. 

[Sect.  C]  And  an}-  two  justices  committing  anj-  person  or  persons 
as  aforesaid,  are  herebj'  impowercd,  as  they  shall  find  eatise,  to  discharge 
them  again.     \_Paxsed  Noctmher  IG  ;  published  JJectmler  19. 


CHAPTER  8. 

AN  ACT  FOR   ALTERING  THE   FORM   OF  THE   CERTIFIC.VTE   OF   PAY- 
MENT[S]  FOR  WOLVES,  M.VDE  OUT  OF  AKY  lOVTS  STOCK. 

TToERF-.^s,  by  a  law  made  in  the  seventh  year  of  the  reign  of  [her  iws,  chap. «, 
late  niiijesty  Queen  Ann*]   [A7h[/   William  the   I'hinl^,  provision  is  um„'.,  chap.  26. 
made  for  [the']  reimbursing  such  sums  of  money  as  were  paid  out  of  j ;'-'■"'' '^''"i*- 
any  town  stocks  for  wolves  killed  in  [«»rf]   [or]   near  such  town,  by  iTn-is,  chap, 
iliscounting  the  same  with  the  constalile  of  such  town,  out  of  the  pub-  itw-lm, chap. 2. 
lick  assessm[cH]t  committed  to  him  to  collect  ;  but  inasmuch  as  it  is 
Ibund  by  experience  that  the  sums  paid  out  of  the  stocks  of  some  towns 
do  exceed  the  sums  set  upon  such  towns,  as  their  proportion  of  the 
publick  tax,  and  no  method  prescribed  by  law  for  drawing  the  surplus- 
age out  of  the  treasury- , — 

Be  it  therefore  enacted  by  His  Ercellenc'j  the  Govemour,  Council  and 
Erpresentatives  in  Gen[era'\l[y]  Court  assembled,  and  by  the  authority 
of  the  same. 

That  the  province  treasurer  be,  and  hereby  is,  directed  and  ordered  Province  irca». 
for  the  future,  to  pay  unto  the  treasurer  of  each  town  respectively,  such  n'{J,\°Xm  {»t 
sum  or  sums  as  shall  by  such  town  be  advanced,  agreeably  to  law.  tor  killing woive*. 
wolves  killed  in  or  near  such  towns  ;  and  that  all  certificates  of  such 
jtayments  to  bo  returned  to  the  treasurer,  shall  Ije  in  the  form  follow- 
ing ;  that  is  to  say, — 

•  Sic  in  the  original  ensrossincnt,  niid  altered,  as  alHive.  in  tlie  printed  aet ;  lioth.  how- 
ever,  arc  WToug,  lor  the  provision  rcfciTcd  to  is  made  by  1093,  eliap.  1^,  J  2  (H  \V.  i  M.). 
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[Chap.  9.] 


"  Jlr.  Treasurer : 

This  may  certify  that  there  hath  been  paid  unto  sundry  persons  out  of  the 
town  stock  of  for  grown  wolves,  and  wolves'  whelps,  killed 

in  and  near  unto  our  town,  and  within  this  province,  since  the  day  of 

last  past,  and  the  heads  thereof  brought  unto  our  constable  or  constables, 
and  the  ears  cut[t]  olf  in  the  presence  of  some  of  ourselves,  as  the  law  directs, 
(and  so  certified  unto  us)  in  the  whole,  the  sum  of  pounds,  w[Ai]ch  sum 

we  desire  you  to  allow  to  our  town,  by  paying  the  same  unto  our  town 

treasurer.  Dated  in  aforesaid,  the  day  of  anno  Domini  17 

>  Selectmen. 

Town  Treas\urc]r." 

[Passed  November  18  ;  published  December  19. 


CHAPTEE  9, 


AN  ACT  FOR  THE  BETTER  REGULATING  OF  SWINE. 


1693-4,  chap.  7, 

§V. 

1713-14,  chap. 

16. 

1716.17,  chap.  9, 


No  Bwin 
at  large. 


Bwme  going  at 
largo  to  be  im. 
pouujcd. 


Whereas  it  is  found  that  the  provision  by  law  made  for  the  regula- 
tion of  swine  going  at  large,  hath  proved  insufficient  for  preventing 
great  damages  being  done  in  cornfields,  meadows,  pastures,  &e.,  and 
that  the  additional  act  for  the  better  regulation  of  swine  going  at  large, 
is  near  expiring, — 

Be  it  enacted  by  His  Excellency  the  Governour,  Council  and  Represen- 
tatives in  General  Court  assembled,  and  by  the  authority  of  the  same, 

[Sect.  1.]  That  from  and  after  the  fifteenth  daj^  of  March  next,  no 
swine  shall  be  suffered  to  go  at  large,  or  be  out  of  the  inclo.sure  of  the 
owner  thereof,  under  the  penalty  of  three  shillings  for  each  swine,  for 
the  first  offence,  and  sis  shillings  for  the  second  oflenee,  together  with 
costs  of  prosecution,  to  be  forfeited  and  paid  by  the  owner  of  such 
swine  found  going  at  large,  as  aforesaid ;  which  flue  or  forfeiture,  to- 
gether with  the  charge  of  prosecution,  ma}-  be  I'ccovercd  by  the  proper 
hogreeves,  or  any  other  person,  by  bill,  plaint  or  information,  before 
any  one  of  his  majestie's  justices  of  the  peace  in  such  county  where 
such  forfeiture  shall  arise,  or  by  impounding  such  swine  and  proceeding 
with  tbem  as  the  law  hath  directed  in  case  of  impounding. 

And  tvhereas  it  may  so  happen  that  the  owner  of  such  swine  as  go 
at  large  may  not  be  known, — 
_  [Sect.  2.]     In  such  case,  the  party  that  finds  anj-  swine  going  at 

large,  shall  have  power  to  impound  them  ;  and  if  no  owner  appear 
within  forty-eight  hours,  or  appearing,  do  neglect  or  refuse  to  pay  the 
forfeiture,  together  with  the  charges,  that  then  the  party  impounding 
them  shall  cause  them  to  be  cried  or  posted  up  in  the  town  where  they 
[were]  [«rc]  impounded,  and  in  the  two  towns  next  adjoining ;  and 
shall  likewise  cause  the  marks  of  the  swine  to  be  entered  with  the  town 
clerk,  and  shall  relieve  such  swine  during  the  time  they  are  in  pound. 
;p-  [Sect.  3.]  And  if  no  owner  aiipear  and  pay  the  said  penalty  and 
sola,  charges  within  ten  days  after  such  impounding,  then  such  swine  shall 
be  sold,  at  an  outcry,  to  the  highest  bidder,  by  two  suitable  persons  to 
be  appointed  and  sworn  to  the  fttithful  discharge  of  their  trust  bj- 
the  next  justice  of  the  peace,  or  town  clerk,  where  no  justice  dwells  ; 
which  sellers  shall  give  publick  notice  of  the  time  and  place  of  such 
sale  twenty-four  hours  beforehand  ;  and  out  of  the  proceeds  of  such 
sale  shall  pay  unto  the  parly  the  said  forfeiture  and  costs,  as  by  bill 
allowed  bv  said  justice  or  town  clerk;  and  tlic  surplusage  thereof 
be  shall  deliver  to  the  treasurer  of  such   town  to  be   kept  for  the 
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unknown  owner ;  .ind  if  no  ownor  do  appear  wilbin  the  space  of  one 
year,  tlicn  the  town  treasurer  shall  deliver  the  one  half  of  the  said  sur- 
jdusage  to  the  prof^ccutor,  the  other  half  to  the  overseers  of  the  poor, 
for  the  use  of  the  poor  of  sut-h  town. 

Pruciihd,  iKjvri'tlu'lfss, 

[Sect.  4.]  That  it  shall  he  in  the  power  of  an^-  town,  in  a  town  Vnvito. 
meeting  for  that  purjiose  apjjointcd,  by  a  vote,  to  give  liberty  for  swine 
going  at  large  within  the  bounds  of  such  town  ;  iind  in  such  case 
it  shall  be  lawful  for  any  and  every  person  or  persons  to  sullcr  his  or 
tlicir  swine  to  go  at  large,  anything  in  this  act  before  contained  to  the 
contrary  notwithstanding. 

Provided  «?«•(/ [.i/][ic].'--, 

[Sect,  f).]  That  every  person  suffering  his  swine  to  go  at  large  by 
v[(][c]rtue  of  such  town  vote,  shall  (before  he  sullcr  his  swine  to  go  at 
large,  as  aforesaid)  cause  each  of  tlicm  to  be  well  and  suflicicntly 
yoked,  and  ringed  in  the  nose,  and  constantlj-  kept  so  ringed  and  yoked  ; 
otherwise  he  shall  be  liable  to,  and  shall  paj-,  the  forfeiture  and  cost  as 
is  by  this  act  before  mentioned  and  provided :  saviny  that  they  maj-  go 
unyoked  from  the  last  day  of  October  to  the  first  da}-  of  April. 

And,  to  the  intent  all  persons  may  know  what  a  sufficient  j'oking 
doth  mean, — 

It  is  hereby  declared, 

[Sect.  0.]     That  no  j-oke  shall  be  accounted  sufficient  which  is  not  Bii;iic»sofUi« 
the  full  depth  of  the  [s(i/(K''.<]  neck  [of  the  swine]  above  the  neck,  and  ^"''^'' 
half  so  nmch  below  the  neck,  and  the  sole  or  bottom  of  the  j"oke  thi-ec 
times  so  long  as  the  breath  or  thickness  of  the  swine's  neck. 

And,  for  the  rcndring  this  act  more  elTectual, — 

Be  it  farther  eiineted  by  the  authority  aforesaid, 

[Sect.  7.]  That  every  town  within  this  province,  at  their  annual  noprccvos  to 
meeting  in  March  to  choose  town  ollicers,  shall  choose  two  or  more  March  mucUug. 
liogrceves,  but  not  the  same  jierson  more  than  once  in  four  jcars,  whose 
duty  it  shall  be  to  take  due  care  that  this  act  be  duely  oliservcd  (and 
in  order  thereto,  shall  pass  through  their  precinct  at  least  once  every 
fortnight)  and  to  prosecute  the  breakers  thereof;  who  shall  be  sworn  to 
the  faithful[l]  ane  impartial  discharge  of  their  office. 

[Sei  T.  .s.l  And  if  any  person  so  chosen  shall  refuse  or  shall  neglect  rcni'iy  f"r 
forthwith  to  be  sworn,  as  aforesaid,  or  neglect  his  duty  in  said  olllcc,  he  icctofduiy. 
shall  forfeit  and  pay  twenty  shillings,  to  the  use  of  the  poor  of  such 
town,  and  u|)on  his  refusal  another  shall  forthwith  be  chosen  in  his 
room,  to  be  under  the  like  penalty,  and  so  till  others  will  accept  the 
said  service  :  which  penaltj-  shall  be  reco^■ered  by  a  prosecution  before 
one  of  his  majest[y][ie]'s  justices  of  the  peace  in  the  county  where 
such  person  dwells. 

[Sect.  9.]  And  if  any  town  shall  neglect  to  choose  such  ofEcers  at 
their  town  meeting  in  March  annually,  or,  on  [their]  refusal,  to  choose 
others,  till  a  suitable  number  accept,  they  shall  forfeit  and  pay  the  sum 
of  twenty  pounds  for  each  neglect,  the  one  half  to  his  majesty  for  and 
towards  the  support  of  the  government,  the  other  half  to  him  that  shall 
prosecute  for  such  neglect  in  anj-  of  his  majest[y][ie]'s  courts  of  record 
within  the  province. 

Provided, 

[Sect.  10.]     Thafe  this  act  shall  not  extend  to  anj- town  s[c]ituate  rrevUo. 
eastward  of  the  town  of  Wells,  nor  continue  in  force  longer  than  the 
end  of  the  session  of  this  court  in  May,  anno  one  thousand  seven 
hundred  and  twenty-six.     \_Passcd  December  3  ;  published  December  19. 
24 
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CHAPTER   10. 


AN   ACT   AGAINST   COUNTERFEITING   THE   BILLS    OF   CREDIT   ON  THIS 
PROVINCE,  AND  THE  NEIGHBOURING  GOVERNMENTS. 


CouiiterfeitiDg 
ofprovince 
bills  to  be  puu- 
iehed  with 


Preamble.  Whereas,  notwithstanding  tlie  laws  already  made  for  the  punish- 

im-12,  chap.  1.'  ment  of  persons  convict  of  forging  and  counterfeiting  the  publick  bills 
of  credit  on  the  several  provinces,  many  persons  of  late  have  been  so 
hardy  and  wicked,  for' base  lucre  and  gain  to  themselves,  to  forge  and 
litter  several  counterfeit  bills  in  imitation  of  the  true  bills  of  credit ;  for 
jn'evention  and  remedy  whereof, — 

Be  it  enacted  by  His  E-ixilhia-ii  the  Governour,  Council  and  Repre- 
sentatives in  General  Court  "n.sv  ,i,liliil,  and  by  the  cmthority  of  the  same. 
That  whosoever,  after  the  puiilication  of  this  act,  shall  presume  to 
forge,  counterfeit  or  utter  any  bill  or  bill's  (knowing  the  same,  when 
uttered,  to  be  false  and  counterfeit)  of  the  tenor  or  in  imitation  of  an}- 
of  the  bills  of  credit  on  this  province,  by  law  established,  or  on  the 
province  of  New  Hampshire,  the  colony  of  Connecticut [t]  or  the  colonj- 
of  [i?/(0c7e]  [Rhoad]  Island  and  Providence  Plantation,  hy  law  estab- 
lished within  the  said  governments,  or  any  of  them,  or  that  sliall  counsel, 
advise,  procure,  or  any  ways  assist  in  the  forging,  counterfeiting,  im- 
printing, stamping  or  signing  of  any  such  false  bills,  or  engrave  any 
plate,  or  make  any  other  instrument  to  be  used  for  the  making  anj'  such 
fiilse  and  counterfeit  bills,  every  person  and  persons  so  ofl'ending,  being 
thereof  convicted,  shall  be  adjudged  to  sutter  the  pains  of  death  ;  anj- 
law,  usage  or  custom  to  the  contrary  notwithstanding.  \_Passed  No- 
vember 22  ;  published  December  19. 


CHAPTER  11. 


AN  ACT  IN  EXPLANATION  OF,  AND  IN  ADDITION  TO,  AN  ACT  MADE  IN 
[THE]  THIRTEENTH  YEAR  OF  KING  WILLIAM,  ENTITULED  "  AN  ACT 
FOE  REVIEW  IN  CIVIL  CAUSES." 


Writs  of  re- 
view of  both 
parties  tu  be 
committed  to 
the  jury. 


Whereas,  in  and  b}-  said  act,  it  is  provided  "  That  it  shall  be  in  the 
liberty  of  the  party  aggrieved  at  the  judgement  given  in  any  inferiour 
court  of  common  pleas,  or  in  the  superiour  court  of  judicature,  respec- 
tivelj',  by  new  process  to  review  the  said  cause  once  in  each  court "  ;  and 
whereas,  it  hath  sometimes  happened  that,  contrary  to  the  meaning  of 
the  said  act,  the  party  in  whose  favour  the  judgement  of  the  superiour 
court  hath  been  given,  hath,  veiy  soon  after  such  judgement,  taken  out 
his  writ[t]  of  review,  pretending  himself  aggrieved  by  such  judgement, 
and  entered  his  action  thereupon,  when  it  hath  been  with  intent  to  })re- 
veut  the  other  person  who  w\as  really  aggrieved,  bringing  his  writ[t]  of 
review,  and  upon  the  tryal  of  such  review,  a  doubt  has  arisen,  as  well 
from  the  nature  of  the  review  as  from  the  form  of  the  writ[t], 
wh[r'][i]ther  the  defendant  could  have  an}' relief,  or  indeed  any  other 
verdict  or  judgement  than  costs  awarded  him  ;  and  thereupon  as  well  the 
design  of  [the}  said  law  defeated,  as  manifest  injustice  sometimes  may 
be  done  ;  for  remedy  whereof, — 

Be  it  enacted  by  His  Excellency  the  Governour,  Council  and  Representa- 
tives in  General  Court  assembled,  and  by  the  authority  of  the  same. 

That  when  and  so  often  as  it  shall  happen  that  both  parties  bring 
forward  and  enter  their  writ [t]s  of  review  in  the  superiour  court,  that 
then  and  in  such  case,  both  writ[t]s  or  actions  of  review  shall  be  com- 
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mitted  together,  hy  the  court,  to  the  same  jur}-,  in  order  to  confirm, 
reverse  or  alter  tlio  judsement  of  the  siiporiour  court  on  the  aijpeal,  ac- 
cording to  law  and  justice,  and  as  the  matter  shall  aijpear  upon  the 
tryal ;  any  law,  usage  or  custom  to  tlie  contrary  notwithstanding. 
[_Passvd  Nuuember  24  ;  published  December  19. 


CHAPTER  12. 

AN  ACT  IN  ADDITION  TO  AN  ACT  KNTITULED  "AN  ACT  FOR  THE  MOKE 
SAFE  KEEPING  THE  REGISTRY  OF  DEEDS  AND  CONVEYANCES  OF 
LANDS,"  MADE  IN  THE  FIRST  YEAR  OF  HIS  PRESENT  MAJ[£.S7'1'][IE]'.S 
REIGN. 

Whereas,  in  and  by  an  act  made  in  the  first  3ear  of  his  present  maj-  iTis-io,  ciiap.  &. 
est[y][ie]'s  reign,  entituled  "An  act  for  the  more  safe  keeping  the  reg- 
istry of  deeds  and  conveyances  of  lands,"  it  was  (among  other  things) 
enacted,  '"That  tlierc  sh(juld  be  chosen  in  each  county  within  this  prov- 
ince, some  suitable  person,  to  be  register  in  each  county  within  the  same, 
who  should  bo  chosen  by  the  votes  of  the  freeholders  of  each  respective 
town,  at  their  meeting  in  March  then  next  following  ;  and  that  each  per- 
son so  chosen  should  continue  in  tlie  said  ollice  live  years,"  as  bj-  the  said 
act  more  fully  appears  ;  but  no  provision  is  made  in  the  said  act  for  the 
choice  of  registers  after  the  said  live  jears,  which  are  now  near  expired. 

Be  it  therefore  enacted  by  Ilis  Excellency  the  Go  vcrnour,  Co  n  ncila  nd  Ilep- 
reaentutives  in  General  Court  assembled,  and  by  the  authority  of  the  same, 

[Sect.  1.]     That  the  freeholders  in  each  respective  town  within  this  ciioice  of  regis, 
province,  at  their  nieeting  in  March  next,  and  every  live  years  from  bc'^hiMarcu' '" 
thenceforth,  successively  following,  forever,  at  their  several  town  meet-  forever, 
ings  in  March,  shall  be  and  hereby  are  impowered  and  required  to  pro- 
ceed to  ch[oo][u]se  a,  register  for  each  county  respectivel}'  within  the 
said  province,  qnalificd  as  in  the  said  act  is  expressed. 

[.Sect.  '2.]     And  that  the  jiersons  so  chosen,  as  aforesaid,  shall  reside  neginur  to  re- 
ami  keep  his  oflicc  daily  open  in  the  respective  shire  town  of  each  county,  hYKoiakc  ia'Sia 
and  therein  keep  the  books,  records,  Oles  and  papers  to  the  said  ollice  '*'"'''■■  '"""• 
belonging. 

[Sect.  3.]  And  that  all  the  other  clauses,  articles  and  jiaragraphs 
in  the  said  act,  are  hereby  made  and  declared  to  be  perpetual,  and  shall 
abide  and  remain  elt'cctual  and  in  full  force  and  vcrtue,  to  all  intents, 
constructions  and  purposes  in  the  law,  from  henceforth  and  forever 
hereafter ;  any  law,  usage  or  custom  to  the  contrary  notwithstanding. 
[Passed  November  17  ;  j^ubUshed  December  19. 


CHAPTER  13. 

AN  ACT  REPEALING  AND  MAKING  VOID  THE  FORM  OF  THE  WRIT[T] 
OF  REPLEVIN  DIRECTED  TO  IN  AN  ACT  ENTITULEB  ".VN  ACT  PRE- 
SCRIBING THE  FORM  OF  WRIT[T]S  FOR  POSSESSION,  SCIIiF.  FACIAS 
AND  REPLEVIN";  MADE  IN  THE  THIRTEENTH  YEAR  OF  THE  REIGN 
[OF]  KING  WILLIAM  THE  THIRD;  AND  ESTABLISHING  ANOTHER  FORM 
INSTEAD  THEREOF. 

FoR-VSMCcn  as  some  further  provision  in  the  law  is  necessary  relating 
to  actions  of  replevin,  and  for  rendering  the  proceedings  therein  more 
compendious  and  certain, — 
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[Chap.  13.] 


Former  writ  of 

replevin  made 

void. 

1701-2,  chap  3. 


New  form  of 
writ  of  re- 
pleviD. 

8  Allen,  401. 


Be  it  enacted  by  His  Excellency  the  Govemour,  Council  and  RepreseTi- 
tatives  in  General  Court  assembled,  and  by  the  authority  of  the  same, 

[Sect.  1.]  That  the  said  form  of  the  wi'it[t]  of  replevin,  prescribed 
in  and  by  the  abovesaid  act,  made  in  the  thirteenth  jear  of  the  reign  of 
the  said  King  William,  and  every  article  and  clause  therein  contained, 
shall  be  and  herebj'  is  repealed,  determined  and  made  void  and  of  none 
effect  fore\er. 

And  be  it  further  declared  and  enacted  by  the  authority  aforesaid, 

[Sect.  2.]  That  from  henceforth  the  ■writ[t]  of  replevin  to  be  is- 
sued out  of  the  inferiour  court,  shaU  be  from  time  to  time  granted  and 
issued  out  in  the  foiin  following ;  that  is  to  saj-, — 

S ,  ss. 

To  the  sheriiF  or  marshal  of  the  said  county  of  S ,  his  undersheriff  or  dep- 
uty, or  constaliles  of  the  town  of  B.  within  the  said  county,  or  to  any  or  either 
of  them,  greeting :    In  his  majest[?/]  [ie]'s  name  you  are  required  to  replovio 
belonging  to  T.  P.  of  B.,              addition  now  distrained  or 

impounded  by  J.  G.  of  B.,  addition  and  deliver  the  said 

unto  the  said  T.  P.  and  summons  the  said  J.  G.  to  appear  before  our 

justices  of  our  inferiour  court  of  common  pleas  next  to  be  holden  at  B.,  within 
and  for  our  county  of  S.  aforesaid,  on  the  day  of  ,  then  and 

there  in  our  said  court  to  answer  to  the  said  T.  P.  in  a  plea  of  replevin,  for  that 
he,  the  said  J.  G.,  on  the  day  of  at  a  place  called  A.,  in  B  atbre- 

said,  took  of  the  plaintiffs,  and  drove  them  away  and  impounded  them 

in  and  in  the  said  pound  them  unjustly  detained,  against  pledges  and 

sureties,  till  tliis  day  ;  which  is  to  the  damage  of  the  said  T.  P.  (as  ho  saitli) 
the  sum  of  pounds,  as  shall  then  and  there  appear  with  other  due  dam- 

ages :  provided  he,  the  said  T.  P.,  give  bond  to  the  value  of  pounds, 

with  sufficient  surety  or  sureties  to  prosecute  his  replevin  at  the  s[a(]d  next 
inferiour  court  of  common  pleas,  and  so  from  court  to  court  until  [1]  the  cause 
be  ended ;  and  to  pay  such  costs  and  damages  as  the  said  J.  G.  shall  recover 
.against  him.  Hereof  fail  not,  and  make  true  retuni  of  this  writ[t]  with  your 
doings  therein,  unto  the  said  court.     Dated  in  B.  the  day  of  in  the 

year  of  his  majest[(/][ie]'s  reign,  aiinoq[ue']  Domini 

A.  D.,  Clerk. 


Copy  of  writ 
of  replevin  to 
oblige  the  de- 
fendant to  an- 
swer. 


— and  the  like  form  of  replevin  to  be  observed  for  matters  cognizable 
before  a  justice  of  the  peace,  midcdis  mutandis;  but  neither  of  them  to 
be  construed  to  extend  to  awy  distress  or  distresses  made  hy  the  proper 
officer,  for  any  fas,  fine  or  forfeiture. 

And  be  it  further  enacted  by  the  authority  aforesaid, 
[Sect.  3.]  That  in  case  the  defendant  iu  any  action  of  replevin 
cannot  be  found,  an  attested  copy  of  the  said  writ[f]  of  replevin,  being 
left  at  the  house  or  place  of  usual  abode  of  the  defendant,  shall  be  suf- 
ficient to  oblige  him  to  answer  to  the  suit.  [_Passed  December  G  ;  pub- 
lished December  19. 
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ACTS 

Passed  at  the  Session  begun  and  held  at  Boston, 
ON  the  Fifteenth  day  of  March,  A.D.  1720-21. 


CHAPTER   14. 

AN  ACT  FOR  THE  MAKING  AND  EMITTING  THE  SUM  OF  FIFTY  THOU- 
SAND POUNDS  IN  BILLS  OF  CREDIT  ON  THIS  PROVINCE,  IN  SUCH 
MANNER  AS  IS  HEREAFTER  EXPRESSED. 

Whereas  the  piiblick  bills  of  credit  on  this  province,  which,  for  want  Preamble, 
of  silver,  have  for  many  j-oars  not  only  answered  the  charge  of  this  his  t^.o  1710-1;, 
majesty's  government,  both  in  war  and  peace,  but  served  as  a  medium  ''"'i'-  "*■ 
of  exchange  in  the  merchandize,  trade  and  business  of  the  province,  are 
grown  scarce  in  proportion  to  the  gi'cat  demand  of  the  same, — 

Be  it  therefore  enacted  by  Ilis  Excelleimi  the  Governour,  Council 
and  Representatives  in  General  Cotirt  assembled,  and  by  the  authority 
of  the  same, 

TSect.  1.1     That  the  sum  of  fifty  thousand  pounds  in  bills  of  credit  Fifty  thouBand 
of  the  same  tcnour  of  those  already  emitted,  be  forthwith  made  oil  ot  bins  to  be  made 
three  plates  ;  that  is  to  say,  the  sum  of  thirty  thousand  pounds  off  the  off  U'fee  piau«. 
l)late  of  the  highest  denomination,  sixteen  thousand  pounds  olf  the  ,j,„ ,,j.  j,g(^^ 
plate  of  the  middle  denomination,  and  four  thousand  pounds  otf  the  ut°j  to  the  bcV. 
plate  of  the  lowest  denomination  ;  and  lodged  in  the  hands  of  the  prov-  'p[''^p"nu>ntS 
inee  treasurer,  who  is  hereby  directed  and  impowred  to  distribute  the  tiuir  host  tax. 
same  to  the  several  towns  within  this  province,  according  to  each  town's 
respective  proportion  to  the  last  province  tax. 

[Sect.  2.]     And  that  the  several  towns  within  this  pro\-ince,  which  Jrcaby'thJ^r' 
shall  receive  their  respective  parts  of  the  said  sum  of  fifty  thousand  trustees  to  kt 
pounds,  may  by  their  trustees  let  out  the  same  at  interest  on  good  real  u'lls. "^^ '"' 
estates,  or  personal  security,  or  otherwise  make  improvement  thereof 
as  they  shall  judge  most  benoficial  and  advantagious  for  them  ;  only  they 
shall  not  proportion  or  subdivide  it  to  and  among  their  inhabitants, 
neither  according  to  their  particular  tax,  or  anv  other  waj-. 

And  be  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  3.]     That  there  be  five  freeholders  chosen  and  appointed  in  J^™/^'*""" '" 
and  by  the  town  of  Boston,  the  major  part  of  them  to  be  a  quonnn,  of 
good,  clear  and  real  estate,  worth  at  least  two  thousand  pounds  each.  Their  quaiiflc* 
of  them ;  and  three  or  five  freeholders  chosen  and  appointed  trustees 
in  and  by  the  several  other  towns  within  this  province,  the  major  part 
of  whom  to  be  a  quorum,  of  good  and  clear  real  estates,  worth  at  least 
five  hundred  pounds  each  of  them  ;    except  in  new  or  small  towns, 
under  sixty  families,  in  which  case  each  trustee  shall  be  worth  two 
hundred  pounds ;  which  jjersons  so  chosen  shall  be  sworn,  as  other  To  bo  swom. 
town  otficers,  to  the  faithful  discharge  of  their  trust,  and  shall  be  .al- 
lowed out  of  their  town  treasuries,  rpsiiectively,  for  their  jiains  and 
trouble  in  the  execution  of  their  otlicc,  what  the  several  towns  in  their 
good  discretion  shall  think  meet  and  convenient :  provided,  altcays,  that  ProvUo 
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none  of  the  trustees  of  the  fifty  thousand  pounds,  or  commissioners  of 
the  one  hundred  thousand  pounds  loan,  be  chosen  as  trustees  for  the 
respective  towns. 

And  be  it  enacted  hy  the  autliority  aforesaid, 
Trcasnrcrto  [,Sect.  4.]     That  thc  province  treasurer,  as  soon  as  he  shall  have 

men^wiira Uie  rccoivcd  the  said  bills,  do  notif\-  the  selectmen  of  the  several  towns 
cc'ived.'^ '^'''  thereof,  that  so  thej-  ma}-  assemble  the  freeholders,  qualifyed  as  in  this 
act  is  provided,  to  proceed  to  take  out  tfieii'  proportions  of  the  said 
bills,  if  thej'  see  meet ;  and  shall  deliver  them  to  their  respective  trus- 
tees, or  their  order,  taking  receipt  for  the  same.  The  proportion  of 
each  town  is  as  follows  ;  viz., — 

IN   THE   COTINTT   OF   SUFFOLK. 

Boston,    nine    thousand   one    hundred   and   sixty-five 

pounds, £9,165     Os.  Od. 

xbury,  five  hundred  twentj'-three  pounds  fifteen  shil- 
lings,"               523  15     0 

Dorchester,  six  hundred  ninety-eight  pounds,       .         .        69S     0     0 
Ilingham,    five   hundi'ed   thirty-one    pounds   ten   shil- 
lings,      .         .         • 531   10     0 

Brantrcy,  five  hundred  forty-eight  pounds,  .         .         .        548     0     0 
Dedham,  four  hundred  twenty-three  pounds  five  shil- 
lings,               423     5     0 

Medheld,  two    hundred   fifty-seven  pounds    ten   shil- 
lings,               257  10     0 

Bellingham,  seventj'-four  pounds,         .         .         .         .  74     0     0 
Mcdway,  one  hundred  twenty -four  pounds,  .         .         .        124     0     0 
Weymouth,  three  hundred  sixtj'-eight  pounds  ten  shil- 
lings,               368  10     0 

Milton,  two  hundred  sixty-eight  pounds  fifteen  shil- 
lings,                268  15     0 

Hull,  one  hundred  twenty-four  pounds,         .         .         .        124     0     0 
Wrentham,  two  hundred  seventv-two  pounds  ten  shil- 
lings,       .         .         .         .        "" 272  10     0 

Mendon,  three  hundred  and  thirteen  pounds  ten  shil- 
lings,               313  10     0 

Woodstock,  two  hundred  and  sixty-three  pounds  five 

shillings, 263     5     0 

Brookliu,  two  hundred   and  fifteen  pounds  ten  shil- 
lings,                 .         .        215  10     0 

Needham,  one  hundred  and  sixty-pounds,    .         .         .        160     0     0 
Oxford,  sixtj'-four  p)ounds, 64     0     0 

IN   THE   COUNTY   OF   ESSEX. 

Salem,  one  thousand  three  hundred  and  thirty  pounds,     1,330     0     0 

Ipswich,  one  thousand  four  hundred  and  twenty-nine 

pounds, 1,429     0     0 

Newburv,  one  thousand  one  hundi'ed  and  ninetj'-four 

pounds, 1,194     0     0 

Marblchcad,  one  thousand  one  hund.  thirtj'-two  pounds 

ten  shil., 1,132  10     0 

*  Lj-nn,  six  hundred  tweutj'-one  pounds,  .         .         .        621     0     0 

Andover,  five  hundred  eighty-eight  pounds  ten  shil- 
lings,       ...  588  10     0 

Beverly,  five  hundred  ana  eighteen  pounds,  .         .        518     0     0 

Eowlcy,   four  hundred    sixtv-nine    pounds    ten    shil- 
ling's,       .         .         .         .'       ..       .         .         .         .        469  10     0 

Salisbury,  four  hundred  and  ten  pounds  ten  shillings,        410  10     0 
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Ila\('iliill,  i\\v   luiiidrcil    tliirt v-oiglit   iioumls  ten  sLil- 

lilliTS '      . 

Ciloci'stor,  six  huiulrc'd  jioiiiids  ton  shillings, 
'rdpsliold,  two  liunili'cd  lilty-livc  pounds, 
lioxloid,  two  Imndi'cd  twcniN -ei;^lit  pounds, 
Amcsburj',  lliroe  hundred  seventy-three  pounds, 
Bradford,  two  hundred  lifly-one  pounds, 
Weuhani,  two  hinidred  thirty-two  piounds,    . 
Manehester,  one  hundred  and  eight  pounds, 


.       f.'.OK 

lOs 

Oil 

000 

10 

0 

■2:,-, 

0 

0 

-2-JH 

0 

0 

oT;! 

0 

0 

2r,i 

0 

0 

2;;2 

0 

0 

lO.s 

0 

0 

IN    THE    COUNTY    OF    MIDDLESEX. 

t'aniliridgo,  four  hundred  and  twenty  pounds  ten  shil- 
lings,             '    .         .         .         .  420  10  0 

C'harlcstown,  one   thousand    one    hundred    thirty-five 

pounds,  ....  r  ..."  .  1,1:!".  0  0 
Watertown,  four  hundred  sixty-two  pounds,  .  .  'it',-2  0  0 
Weston,  one  luindred  ninetj-five  pounds  ten  shillings,  195  10  0 
Coneord.  six  hinidred  forty-four  pounds  ten  shillings,  041  10  0 
AVoburn,  six  hundred  twenty-four  pounds,  .  .  .  C24  0  0 
Reading,  four  hundred  thirt3--live  pounds  ten  shil- 
lings,       .         .     ■ 435  10  0 

Sudbury,  five  hundred  and  eight  jiounds,      .         .         .  508     0  0 
Marlborougli,  four  hundred  and  ninety-eight  pounds,    .  498     0  0 
Lexington,  three  hundred  pounds  ten  shillings,     .         .  300  10  0 
Newton,  three  hundred  eighty-three   pounds  ten  shil- 
lings,          383  10  0 

Maiden,  three  hundred  and  seventeen  pounds,      .         .  317     0  0 
Chelmsford,  four  hundred  and  one   pounds   ten   shil- 
lings,          401   10  0 

Billcrica,  three  hundred  ninety-six  pounds,  .         .         .  390     0  0 

Shorbourn,  two  hundred  sixty-seven  pounds,         .         .  207     0  0 
Westborough,  one   hundred  and   eight  pounds  fifteen 

shillings, 108  15  0 

Groton,  two  hundred  seventj-seyen  pounds  ten  shil- 
lings,          277  10  0 

Lancaster,  three  hundred   and   ten   pounds   ten   shil- 
lings,          310  10  0 

Framingham,  three   hundred   and  fifteen   pounds   ten 

shillings, 315  10  0 

Medford,  one  hundred  and  sixty  pounds,      .         .         .  ICO     0  0 
Stow,  one  hundred  seventy-seven  pounds  fifteen  shil- 
lings,          177  15  0 

Worcester,  fifty  pounds, 50     0  0 

Dunstable,  ninetj-'six  pounds, 90     0  0 

Dracut,  seventy-four  pounds  ten  shillings,    .         .         .  74  10  0 

Leicester,  fourteen  pounds, 14     0  0 

Littleton,  fifty  pounds, 50     0  0 

Rutland, 000 


IN  THE   COUNTT  OF  HAMPSHIRE. 

Springfield,   six    hundred    twenty-seven    pounds    fiye 

shillings, .....'....        027     5     0 

Northampton,  four  hundred  eishtj'-six  pounds  fifteen 

shillings ^ 480  15     0 

IlailU'v,  two  hundred  eighty-six  pounds  fifteen  shil- 
lings         280  15     0 

Hatfield,  two  hundred  thirty-three  pounds  fifteen  shil- 
lings,                233  15     0 
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"Westfield,    two    hundred    forty-eight    pounds    fifteen 

shillings, •     £248  15s.  Od. 

Suffleld,   two    hundred    seventy-three    pounds    fifteen 

shillings, 273  15     0 

Enfield,  two  hundi-ed  and  sixteen  pounds  fifteen  shil- 
lings,                21G  15     0 

Decrfleld,  one  hundred  thirty-three  pounds  five  shil- 
lings,                133     5     0 

Brookfield,  fifty  pounds, 50     0     0 

Sunderland,  twenty-five  pounds, 25     0     0 

Northfield, 000 

IN   THE   aOUNTY   OF   PLTMODTH. 

Plymouth,  six  hundred  pounds  fifteen  shillings,    .         .  GOO  15  0 
Phonpton,  two  hundred   sixty-nine   pounds  five   shil- 
lings,       .         .         .         .       - 269     5  0 

Scituate,  seven  hundred  ninety-six  pounds,  .         .         .  796     0  0 
Bridgewater,  five  hundred  sixty-eight  pounds,      .         .  568     0  0 
Marshfield,  four  hundred  twentj'-four  pounds  five  shil- 
lings,          424     5  0 

Pembrook,  one  hundred  ninety-five  pounds,  .         .         .  195     0  0 
Duxborough,  two  hundred  sixty-two  pounds  five  shil- 
lings,          262     5  0 

Middleborouo;h,  three   hundred   and   eighteen  pounds 

ten  shillings, 318  10  0 

Rochester,  three  hundred  and  five  pounds,    .         .         .  305     0  0 

Abingtou,  eighty-eight  pounds  ten  shillings,         .         .  88  10  0 


IN   THE   COUNTT   OF   BRISTOL. 

Bristol,  four  hundred  pounds,       .... 
Taunton,  six  hundred  and  nineteen  pounds  five  shil- 
lings, 


Norton,  with  North  Purchase,  two  hundred  fortj'-seven 
pounds,    ........ 

Dartmouth,  six  hundred  and  eighty  pounds, 
Dighton,  two  hundred  eighty -three  pounds,  . 
Eehoboth,  six  hundred  sixty -eight  pounds,   . 
Little  Compton,  five  hundred  and  eleven  pounds, 
Swanzey,  four  hundred  forty-two  pounds, 
Tiverton,  two  hundred  twenty-nine  pounds, . 
Freetown,  two  huudred  and  four  pounds, 
Attleborough,  two  hundred  sc^•enty-nine  pounds, 
Barrington,  one  hunched  forty-nine  pounds  five  shil- 
lings,  


400  0  0 

619  5  0 

247  0  0 

680  0  0 

283  0  0 

668  0  0 

511  0  0 

442  0  0 

229  0  0 

204  0  0 

279  0  0 

149  5  0 


IN   THE   COUNTY   OF    BARNSTABLE. 

Barnstable,  six  hundred  and  ninety  pounds, 

Sandwich,  four  hundred  fort^'-two  pounds  five  shil- 
lings,          . 

Eastham,  four  hundred  sixty-eight  pounds  ten  shillings, 

Truro,  two  hundred  twenty-four  pounds, 

Yarmouth,  four  hundred  tlrirty-one  pounds  five  shil- 
lings,       .         .         .         .   ■      . 

Harwich,  two  hundred  ninety-eight  pounds  five  shil- 
lings,         

Falmouth,  one  hundred  seventj'-four  pounds  five  shil- 
lings,       ......... 

Chatham,  one  hundred  fort3--nine  pounds  five  shillings. 
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in  dukes  county. 
Edgartown,  one  hundred  ninety-nine  pounds,        .         .     £199     O.s.  Oci. 
Chilinark,  three  liundred  twenty-three  pounds  ten  shil- 
lings,               323  10     0 

Tisbury,  ninety-uine  pounds  ten  shillings.    .         .         .  99  10     0 

IN    THE    COUNTY    OF    YORK. 

York,  three  hundred  fifly-ninc  pounds  ten  shillings, 
Kittery,  live  hundred  forty-six  pounds  ten  shillings, 
Berwick,  two  luiiidred  forty  pounds  liltecn  shillings. 
Wells,  two  Inindretl  thirty-eight  pounds  ten  shillings, 
Falmouth,  twenty-five  pounds,     .... 
IJiddiford,  twentj'-live  pounds,     .... 

Nantucket,  six  hundred  fortj'-seven  pounds, 

£50,000     Os.  0(/. 

And  be  it  further  enacted  by  the  authority  aforesaid, 

rSECT.  5.1     That  all  the  interest,  profit  or  income  arising  hv  the  ini-  int<Tojtof 

"-  .         ..^1  1    .  .  \  ^  1-  i-    iT       '       •    1    1    -11        lillirt  to  lie  for 

provenient  ol  the  several  towns  parts  and  proportions  ol  the  said  hills  tin,- btnctit  of 
of  credit,  shall  he  for  the  use  and  benefit  of  each  town,  respectively,  "'e'owns. 
towards  defreying  the  town  charges. 

[Sect.  G.]     Anil  that  in  the  choice  and  appointment  of  the  said  trus-  Qualification  of 
tees,  and  in  the  disposal  of  the  principal  sum  which  each  town  shall  tecs, 
receive,  and  the  interest  arising  thereon,  no  person  or  persons  residing 
in  any  town  shall  be  allowed  to  vote  or  act,  other  than  such  as  are  in- 
habitants of  such  town,  and  have  an  estate  of  freehold  worth  at  least 
forty  shillings  per  annum  in  the  said  town. 

[Sect.  7.]     And  in  case  of  the  death  or  removal  of  any  of  the  said  ^J'^J,™"}'™  "• 
trustees,  the  several  towns  within  this  province  are  hereby  impov.ied  case  of  the 
and  directed  to  choose  and  appoint  others  in  their  room,  qualified  as  f^^^rg^^''  °' 
aforesaid,  who  shall  likewise  be  sworn  to  the  faithful  discharge  of  their 
trust,  as  in  this  act  is  provided. 

And  be  it  further  enacted, 

[Sect.  8.]  That  as  a  fund  and  security  for  the  drawing  in  and  f ""/^ '"Jf  llSJ" 
repayment  of  the  said  bills  into  the  publick  treasury,  and  to  and  for  "^  " 
no  other  use  or  purpose  whatsoever,  there  be,  and  hereby  is,  gi-anted 
unto  the  king's  most  excellent  majesty  a  tax  of  tiftj-  thousand  pounds, 
to  be  levyed  on  polls,  and  estates  both  real  and  personal,  and  by  no 
other  ways,  within  this  province,  according  to  the  rules  of  raising 
money  for  defreying  the  province  charges,  upon  the  several  towns  and 
districts  within  the  same,  and  in  proportion  to  the  sums  severally 
received  by  the  respective  towns  within  the  same,  and  paid  into  the 
publick  treasury  in  manner  following  ;  viz.,  ten  thousand  pounds  thereof 
by  the  last  day  of  May,  ajino  Domini  one  thousand  seven  hundred 
and  twenty -six  ;  ten  thousand  pounds  more  bj'  the  last  day  of  M.ay, 
one  thousand  seven  hundred  and  twenty-seven ;  ten  thousand  pounds 
more  thereof  by  the  last  day  of  May,  one  thousand  seven  hundred  and 
twenty-eight  ;  ten  thousand  pounds  more  by  the  last  day  of  May,  one 
thousand  seven  hundred  and  twenty-nine;  and  ten  thousand  pounds 
residue  thereof,  by  the  last  day  of  May,  anno  Domini  one  thousand 
seven  huudred  and  thirtv  ;  which  makes  the  whole  sum  of  fifty  thou- 
sand pounds,  to  be  collected  from  the  several  towns,  or  paid  out  of 
their  stock,  according  to  the  sums  they  severally  received  from  the 
province  treasurer. 

[Sect.  9.]     And  that  the  bills,  as  the}'  shaU  be  received  into  tiie  Biiiaiobeburot 
treasm-y,  alter  they  aie  viewed  and  counted  by  a  committee  to  be  when  drawn  in. 
25 
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appointed  by  this  court  for  that  pui'pose,  shall  be  burnt  to  ashes  ;  any 
law,  usage  or  custom  to  the  contrary  notwithstanding.  [_Passed  March 
31,  1721. 


CHAPTER   15, 


AN  ACT  IN  ADDITION  TO  AN  ACT  MADE  IN  THE  TWELFTH  YEAR  OF  KING 
WILLIAM,  ENTITULED  "AN  ACT  DIRECTING  HOW  TAXES  TO  BE  GRANT- 
ED BY  THE  GENEE^iL  ASSEMBLY  SHALL  BE  ASSESSED  AND  COLLECTED," 
AND  FOR  THE  RATIFYING  AND  CONFIRMING  THE  PROCEEDINGS  OF 
THE  ASSESSORS  OF  PRECINCTS,  DISTRICTS  AND  PARISHES,  AND  THE 
COLLECTING  OF  SUCH  RATES  AND  TAXES  AS  MAY  HAVE  BEEN  MADE 
BY  SUCH  ASSESSORS,  ALTHO'  NOT  UPON  OATH;  AND  TO  IMPOAVER  COM- 
MITTEES OF  PRECINCTS,  &c.,  TO  CALL  MEETINGS. 


Preamble. 
1C9'J.1700,  chap. 


17U2,  chap.  10, 


Assessors  of 
purislics,  &c., 
to  be  under 
oalh. 


Parish  commit- 
tees to  liave 
power  to  call 
meetings. 
3  Mass.,  281. 


Assessment 
made  not  under 
oath,  to  be  held 
good. 


Whereas  it  is  not  expressly  declared  in  and  by  the  said  act  of  the 
twelfth  of  King  William,  that  the  assessors  of  precincts,  districts  and 
parishes  shall  be  upon  oath,  and  some  of  the  assessors  legally  chosen 
by  and  for  some  of  the  districts,  parishes  and  precincts  within  this  prov- 
ince, have  not  been  under  oath,  and  thereupon  some  ditlicultj'  has  arisen 
as  to  the  collecting  and  paj'ing  such  parish  and  precinct  taxes  or  rates, 

Be  it  therefore  declared  and  enacted  by  His  Excellency  the  Governour, 
Council  and  Representatives  iri  General  Court  assembled,  and  by  the 
authority  of  the  same, 

[Sect.  1 .]  That  from  and  after  the  publication  of  this  act,  all  assess- 
ors, as  well  those  of  and  for  parishes,  precincts  and  districts,  shall  be 
under  the  obligation  of  an  oath  to  make  their  assessment  just  and  equal, 
according  to  the  rules  in  the  law  provided. 

[Sect.  2.]  And  that  the  committee  chosen  in  precincts,  districts 
and  parishes  to  manage  theii'  prudentials,  shall  ha^e  the  like  power 
and  authority  to  call  and  appoint  meetings  of  their  respective  precincts, 
districts  and  parishes,  as  the  selectmen  of  towns  have  to  call  and  ap- 
point town  meetings. 

And  be  it  further  enacted, 

[Sect.  3.]  That  all  assessments  hitherto  made  by  any  assessors 
legally  chosen  for  any  precinct,  parish  or  district  within  this  province, 
although  not  upon  oath,  shall  be,  and  are,  legally  held,  deemed  and 
made  good  and  valid  to  all  intents  and  purposes,  as  if  the  s.ame  had 
been  made  upon  oath ;  and  all  constables,  collectors  and  persons  con- 
cerned are  to  conform  themselves  accordingly  :  j)''ovided,  always,  that 
such  assessments  that  have  been  made,  and  the  assessors  not  under 
oath,  and  the  whole  or  any  part  thereof  not  collected,  that  in  all  such 
cases,  oath  shall  be  made  hj  those  assessors  living  that  made  the  as- 
sessments, if  thereto  requu-ed,  that  they  acted  impartially  and  accord- 
ing to  their  best  skill  and  judgment ;  any  law,  usage  or  custom  to  the 
contrary  notwithstanding.     \_Fassed  March  28, 1721. 


CHAPTER   16. 

AN  ACT  TO  PREVENT  MISPENDING  MONEY  IN  TAVERNS. 


Preamble.  Whereas  manj'  persons  are  so  extravagant  in  their  cxpences  at  tav- 

1692.3,  chap.  20,  gj,,^g  r^j^^  other  houses  of  common  entertainment,  that  it  greatly  hurts 
their  families,  and  makes  them  the  less  able  to  pa^-  and  discharge  their 


ICOM,  ch.  20. 
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honest,  ju.st  debts,  and  are  encouraged  in  this  practice  by  the  tavernors,  i<»8.  cimn.  lo. 
retailers  and  keepers  of  houses  of  cntertaiiinicnt  [hy]  giving  thcni  too  '"'•'-•  """i*-  ^ 
great  credit ;  for  remedy  whereof, — 

Be  it  enacted  bi/  His  Excellency  the  Govemour,  Curmcil  aud  Ji<}irexi  n- 
tativex  ill  Oenerul  Court  assciubh'd,  and  h>j  the  uuthoritij  of  ll/c  stivie. 

Tliat  if  any  in[<i]li(>lder,  retailer,  alphouse-keei)cr,  or  coniinon  victual-  T.iv<mrr,  fcc, 
Icr,  shall,  alter  the  publication  of  this  act,  trust  or  give  credit  to  any  f'^'"iru,k ',',',,','1'" 
person  inhal)iting  in  the  same  town  where  they  arc  trusted,  for  victu:;ls  victuaii. •  luLc-d 
or  drink,  for  more  than  ten  shillings,  such  in[/(]holder,  retailer,  alehouse-  lUt'gi!; '"''"' 
keeper,  or  common  victualler  shall  forfeit  all  such  sums  so  liiistcd  ;  ;;nd 
all  actions  to  lic  brought  for  such  debt  or  debts  to  be  utterly  excluded 
a. id  barred  ;  any  law,  usage  or  custom  to  the  contrarv  notwithstanding. 
[Pagsed  March  30,  1721  ;  published  April  1,  17--M. 

XoTis. — A  poncml  court  was  convened  May  2."),  1720,  Imt  was  diVsoIved  after  a  fcsfion 
of  live  ilays,  diirinfr  wbicti  no  acts  were  passed.  A  new  assiniMy  met  .Inly  I.'i,  and  sat  ten 
days,  « lull  it  was  prorofrucd  to  September  28 ;  but  was  asain  |iii>i<i;,'iied,  liv  proelaniation, 
Septeialpi  T  l.'i,  to  November  2,  following,  wliieli  was  the  bc';.'inniii);  of  the  sceond  fession. 
The  seiDiul  sessiiiii  continued  to  December  17,  when  it  was  proroj;ucd  to  February  15, 
1720-21,  and,  a-ain,  on  tlie  lunrtli  of  Fehruarv,  bv  proclamation,  to  iMareli  15.  The  third 
scssi.iu  bc-an  March  l.\  1720-21,  and  was  dissolved  March  HI,  1721.  The  en?rofsiucnts  of 
nil  the  ai  Is  (>r  this  year,  except  of  chapters  14  and  l.'i,  arc  preserved,  and  all  were  printed 
but  <haptcrs  :!,  1  and  5. 

The  folluwins  are  the  titles  of  the  private  acts  passed  at  the  several  sessions : — 

".\n  .\ct  I'.iialiling  F.lizabeth  Carder,  AViddow  to  Comcnce  an  .\ction  at  Connnon  Liiw  in 
an  Authcutick  Copy  of  a  certain  Bond  entered  into  by  Aulliony  Il.nwood  of  lioslon  Mer- 
chant diccascd.on  the  .Seventh  day  of  Auu'ust  OncThnusaml  .s'ix  lliindredS:  Fighty  Kight 
in  the  penal  Sum  of  Two  Hundred  and  Fonrty  pounds  Condition  for  the  payment  of  One 
Hinidrcd  and  Twenty  Pounds  with  Interest  unto  Elizabeth  Leihon  since  deceased."^ 
[Pasrnl  July  2.3. 

".•Vn  Act  to  Enable  Richard  Ircson  of  MarldeheaJ  in  the  County  of  Essex  Cordwainer 
to  file  Reasons  of  Appeal  in  the  Clerks  Office  of  the  Inferiour  Court  within  tlie  County  of 
Essex  in  a  Case  latclv  depcndin!»  between  him  &  Edward  Wilkinson  of  Boston  in  the 
County  of  Sullolk,  Coaster."— [Pn^serf  Xorember  19. 

".\n  Act  to  Enable  Simon  Stephen  of  Eastham  in  the  County  of  Barnstable  Indian  I..v 
bourer  to  prosecute  an  Ajjpeal  in  a  Cause  lately  dciK-ndiiif;  between  him  S:  his  Brother 
Stejihcn  Mortaqintt  alias  Stephen  Stephen  &  one  Peter  Dotranins  as  Appellants  against 
Thomas  Nickcrson  jun'  of  Chatham  in  the  County  aforesaid  Labourer,  Appellee." — U'asseii 
Xorember  22. 

"\n  Act  to  Enable  Jonathan  Page  of  Groton  in  the  County  of  Middlesex  Husband  Man 
to  prosecute  an  Appeal  between  him  &  Nathaniel  Sparhawkof  Candiridge  &  Simon  Gates 
of  Marlborough  in  the  said  County  of  Middlesex  Administrators  to  the  Estate  of  Stephen 
Gates,  Sen',  Dec'  &  to  file  Reasons  of  Appeal  in  the  said  Cause  in  the  Clerks  Office  of  tUo 
Inferionr  Court  of  Common  Pleas  within  the  Countv  of  Middlesex." — U'assed  Xovem- 
ber  28. 

".\n  Act  to  Enable  F.benezer  Newell  of  Roxbury  in  the  County  of  Sndolk  Hnslund  Man 
to  enter  A  prosci  ute  his  .\ppeal  by  him  made  from  a  Jndgenicnt  given  against  him  at  the 
Court  of  General  Sis.-iims  of  the  Peace  holden  at  Boston  tW  the  C>>untv  of  Sail.. Ik  on  the 
filth  day  of  April  last  at  the  Court  of  Assize  &  General  Goal  Dehvcrv  to  be  holden  at  Bos- 
ton for  the  said  County  of  Suflblk  in  the  first  Tuesday  of  May  next." — [Paased  Decem- 
bers. 

".\n  Act  to  Enable  William  Tavlour  of  I.vn  in  the  Countv  of  Essex,  Gentleman,  as  he 
is  .Vdmlnistrator  to  the  I'.state  of  Rebecca  Taylour,  late  of  I,>ti  aforesaid  Widow  dec'i  to 
Enter  two  scv"  Ai  tions  at  the  next  Int'eriour  C'ciurt  of  Common  Pleas  to  be  held  lor  the 
Couuty  of  Suflblk  on  the  first  Tuesday  of  January  next,  against  Christopher  Tavlour  of 
Boston  in  the  said  County  of  Sullolk  Mariner  So  that  he  may  proceed  to  Tryal  liicreof  in 
Order  to  recover  Judgem'  for  two  sev'i  Sums  the  one  of  Tiiirteen  Poands  six  Shillings  & 
eight  Pence  &  the  other  of  Twenty  nine  Pounds,  three  Shillings  &  four  I'ence  against  the 
said  Christopher  Tayloiu:  for  so  much  due  to  the  said  Rebecca  Tavlour  in  her  Life  Time 
for  Rent." — [Passed  December  9. 

"An  .\ct  to  Enable  Samuel  Banister  of  Boston  Mcrcli'  as  he  is  .\dniinist'  of  all  &  singu- 
lar the  Goods  &  Chattels,  Rights  &  Credits  of  Thomas  Banister  late  of  Boston  afores'' 
Mcrch'  Dee '  Intestate  to  prosecute  an  Appeal  between  him  in  his  said  Capacity  &  Coll. 
Edmund  GofTe  of  Cambridge  in  the  County  of  Middlesex  Esq'  &  to  III"  Reasons  of  Appeal  in 
the  Cause  in  the  Clerks  OfHce  of  the  Inferiour  Court  of  Common  Picas  within  the  County 
of  Middlesex." — [Passed  December  16. 

"An  .^ct  to  Enable  James  Dike  of  Glocester  in  the  County  of  Essex  to  Prosecute  an  .■Ap- 
peal from  a  Judgement  given  against  him  by  Epes  Sargeant  Esq'  one  of  his  JIajcsIies  Ju.s- 
'ices  of  the  Peace  for  the  said  County  in  a  Cause  lately  dei)ending  before  the  6 '  .Justice 
between  the  said  James  Dike  &  James  Sawyer  aforesaid."— [PaMerf  March  2.'),  1721. 

"\\\  Act  to  Revive  an  Act  entituled  'An  Act  to  Enable  ^^■llliam  Tavlour  of  I.vnn  in  the 
County  of  Essex  Gentleman  as  he  is  .\dministrator  to  the  Estate  of  Rebecca  Taylour  late 
of  Lynn  aforesaid  Widow  Dec'  to  Enter  two  several  Actions  at  the  Inferiour  Court  of 
Common  Pleas  held  for  the  Connty  of  SutTolk  on  the  first  Tuesday  in  Jamiarv  1720  against 
Christopher  Taylour  of  Boston  in  the  said  County  of  Suffolk  Mariner  so  that  he  might  pro- 
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ceed  to  Tryal  thereof  in  Order  to  Recover  Judgement  for  two  sereral  Sums  the  One  of 
TUrtcen  Pounds  six  Shillings  &  eight  Pence  And  the  other  of  Twenty  nine  Pounds,  three 
Shillings  &  four  Pence  against  the  said  Christopher  Taylour  for  so  much  due  to  the  said 
Rebecca  Taylour  in  her  tife  Time  for  Rent '  Which  sd.  Act  was  passed  at  the  Session  held 
the  second  of  November  1720." — [Passed  March  29,  1721. 

The  acts  of  this  year  appear  to  have  been  received  by  the  Board  of  Trade  as  early  as 
August  9, 1721,  and,  with  the  exception  of  chapters  3,  4,  5  and  1-t  were  included  in  the  hst 
of  acts  referred  to  Jlr.  West  October  15, 1724,  as  sho^vn  in  the  Notes  to  1719-20,  ante.  To 
all  of  these,  except  chapter  7,  Mr.  West  reported  that  he  had  "  no  objection  to  their  being 
passed  into  Law."  His  objections  to  chapter  7  are  shown  in  the  note  to  that  chapter,  pos<. 
These  acts  were  again  considered  by  the  IJoard  in  1735,  without  objection. 

The  following  extract  from  Governor  Shute's  letter  enclosing  these  acts,  or  some  of  them, 
is  deemed  sufficiently  interesting  to  be  inserted  here.  It  vriU  be  seen  by  the  extract  from 
the  Journals  of  the  i3oard  of  Trade,  w'hich  follows,  that  the  acts  enclosed  were  laid  before 
the  Board  at  the  date  above  stated ; — 

"Boston,  June  1.  1721. 

My  Lords,  The  Packet  I  have  by  this  Ship  sent  to  your  Secretary  would  have  been 
sooner  dispatched  had  there  not  been  one  Assembly  more  this  year  than  usual;  at  all 
which  Asscmblys  the  Secretaiy  of  the  Province  is  obliged  constantly  to  attend,  which  has 
prevented  liim  from  finishing  these  Minutes  so  soon  as  I  could  have  wished,  being  always 
willing  to  send  the  R'  Honiji"  Board  the  earliest  notice  how  the  affairs  of  this  Province  pro- 
ceed in  the  most  perfect  manner  that  I  am  capable  of. 

I  shall  in  general  observe  to  your  Lordships  that  the  House  of  Representatives  in  the  two 
last  Sessions  have  in  many  of  their  Proceedings  not  paid  their  just  duty  to  the  King's 
Royal  Prerogative  but  have  endeavoured  to  exceed  the  bounds  granted  to  them  in  the 
Royal  Charter;  neither  have  they  had  a  just  regard  to  His  Majesty's  Instructions  given  to 
me  their  Governor  which  I  have  often  communicated  to  them. 

I  take  the  liberty  to  assure  your  Lordships  that  I  have  always  strenuously  endeavoured 
to  assert  the  Royal  Prerogative  (for  which  I  have  not  a  little  sufl'ered  as  to  my  own  private 
interest)  and  cannot  liut  say  His  Majesty's  Council  have  in  a  great  measure  assisted  me  in 
it.  I  shall  not  enter  into  the  particular  points  in  my  letter  wherein  the  House  of  Represen- 
tatives have  endeavoured  to  exceed  the  privilcdges  granted  to  them  in  their  Charter  because 
the  Jlinutes  and  Papers  that  are  herewith  ti-ansmitted  will  give  your  Lordships  a  full  & 
perfect  accompt  how  the  allairs  of  this  Province  stand. 

I  therefore  take  leave  to  refer  the  Rt.  Hon'"'"  Board  to  my  speech  at  the  Dissolution  of 
the  late  Assembly  which  you  will  find  in  the  last  Paragi-aph  of  the  Minutes  in  the  Sessions 
held  in  March  1720  by  the  perusal  whereof  your  Lordships  will  see  the  particulars  of  the 
complaint  I  make  of  their  Proceedings. 

I  must  also  remark  that  the  House  of  Representatives  generally  consist  of  persons  (bet- 
ter adapted  to  their  farming  affairs  than  to  be  Representatives  of  the  Province)  who  are 
drawii  into  any  measures  by  the  craft  and  subtilty  of  a  few  designing  persons  who  when 
they  are  indeavouring  to  invade  the  Royal  Prerogative,  make  the  unthinking  part  of  the 
Assembly  believe  tliat  they  only  are  asserting  the  just  priviledges  of  the  people  and  by  this 
false  guise  these  men  liccome  the  fovourites  of  the  populace  who  believe  them  to  be  the 
only  Patriots  cf  the  Country. 

At  the  head  of  this  i)arty  presides  one  EUsha  Cooke  Esq  who  was  removed  out  of  the 
Council  for  denying  His  Majesty's  Title  to  the  Woods  in  the  Province  of  Main,  notwith- 
stanrling  the  Acts  ol'  Parliament  made  in  that  case,  and  in  the  last  Sessions  of  Assembly 
continues  to  persue  the  same  measures  to  the  great  prejudice  of  the  Crown  of  Great  Brittain, 
which  will  more  fully  appear  by  the  p.apers  I  have  now  transmitted     »      »      *      »     * 

I  shall  allways  with  pleasure  receive  the  connnands  of  the  Rt.  Hon'''"  Board,  being  with 
gi-eat  regard  My  Lords  Your  Lords'"  most  hum''''=  Serv'  Samuel  Shute 

To  the  Rt.  Hon'^iL'  Tlie  Lords  of  Trade  and  Plantations  " 

"  (Indorsed)  Reel  2"''  Aug'  Read  9'"  D"  1721." 

"  (Inclosure)  '  The  Answer  of  the  House  of  Representatives  to  his  Excellency  the 
Goveniour's  Speech.  (signed)        Tim'>  LiNn.\Li>,  speaker.* 

March  21.  1720  "—Public  Becord  OJjfice:  "N.  £.,  Board  of  Trade,"  vol.  13,  X.  24. 
AVhitehall,  Wednesday,  August  9"'  1721. 

At  a  Meeting  &'^  «««*»*«»« 

A  Letter  from  Col'  Shute,  Gov  of  the  Massaehusets  Bay  &'  dated  1"'  of  June  last,  was 
read  &  the  undermcntion'd  Acts  &  publiek  papers  lately  reeeiv'd  from  that  Province,  were 
laid  before  the  Board      *  *  *  *  *  *  *  •■• 

whereupon  Ordcr'd  that  an  Abstract  be  made  of  the  Minutes  referr'd  to,  in  the  said  Letter, 
relating  to  the  Asscmlily's  opposing  the  King's  Prerogative  and  disregard  to  His  Majesty's 
Instructions." — "  Trade-jmpers  (Journals);"  in  Public  Record  Office,  vol.  25, p.  275. 

Chap.  3.    "  Julv  14,  1720    Benjamin  Lyndc  &  Jonathan  Belcher  Esq"  went  down  to  the 

IloUSr  .it    l;.!T.    ^^   III       -   nil    llir  Inli.iHin-   Mr^SlgC;    Viz.,' 

Tliat  111.  I:  .  i .  I  I  I  M.  1 "  II.  i:il  I  iMM  I  h;nc  determined  that  the  Seventeen  Thousand 
Pounds  iM  I  M,  I  1.1  ;:iiO  .  ,11  jir  li  \  nil  liy  a  Tax  on  Polls  &  Estates  without  Mention- 
ing any  oUni  1  cm.  I  cV  ,->. .  iiiiiv  l..r  the  same,  And  therefore  the  Board  propose  an  Amend- 
ment in  that  Part  of  the  Picainble  of  the  Irajiost  Bill,  Which  expresses  that  the  Duties  of 
Impost  &  Tunnage  of  Shipping  were  to  be  in  Part  a  Fund  and  Security  for  Drawing  in  the 
said  Seventeen  Thousand  Pounds." — Council  Records,  vol.  XI.,  p.  11. 

Chap.  4.  "  July  20,  1720.  In  the  House  of  Represent'™  July  19,  1720.  Voted  that  Six 
Thousand  Pounds  only  of  the  Seventeen  Thons.and  Pounds  granted  in  the  Years  1714  & 
1717  be  Icried  and  raised  on  Polls  &  Estates,  And  that  the  Duties  of  Impost  and  Tunnage 
of  Shipping  irith  the  Income  of  the  Bills  lent  out,  the  Light  House  &c  be  a  Fund  and 
Security  for  the  Drawing  in  of  the  remaining  Eleven  Thousand  Pounds. 
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In  Council ;  Ilcud  &  Vutid  that  Siimuel  Suwall,  Aililin«toii  UaVLiiport,  TbuDius  Iliitcbin- 
Bon  &  Thomas  Fitch  Ktif  carry  the  said  Vote  Ijack  to  the  House  of  l{ci)rc.seiit"'  w  ith  the 
following  Mcssnjjc;  Viz., 

Thi'  lidard  prcipo.-c  that  tlic  S.  viiiIllii  Thousand  I'l.uiids  to  In-  ihnwn  in  this  Year  nuiy 

bo  Iriird  liv  a  Tax  uiion  l',ill>  \  I  >l.il.s,  Acinnlin- to  Ihr  I'n.nii.-i- &  l,n^M-e  uiiut  of  the 
GcTHial  A.-'.Miuhlv  ill  till'  Yrars  171  1  ^  1717,  Tliat  so  Ilic  Imniiiu  arising'  l.y  the  Duties  of 
Import  iS  i;\riM>'\  citlicr  U  avs  laav  Ijc  received  in  ^  so  iIju  Sum  Total  as^ertaui'd  Ijclbrc 
thev  euiiie  I.,  lie  reiKuiied  I'liit  U'  what  shall  lie  raised;  A\hiili  may  hy  •''''*  Means  every 

siKTeriliii^'  Vi  ar  he  are ptc  d  Part  of  what  is  to  1)0  raised,  and  thereby  enuully  case  the 

Tax  and  lietler  siippnit  llie  lliinour  of  the  (Jovernment. 

A  MoMiire  eauie  nil  IV..1I1  tlie  llciiise  of  l!e|ii.M  iitutives  by  Oliver  Koves  Ksq"-  KlisUa 
Cook  i:.M|'  .l.iliii  Sli.d.lanI  I'.-ii'  Cpt.  William  •llirni -p  and  M'  William  Slaeey  ']  hat  the 
House  have  I, nsideied  and  \\ei-lied  the  la>t  M..->,i;e  Irom  the  Hon'''"  lli  .aril  relating  to 
the  Tax  to  he  Kai.-ed  this  Session,  And  that  they  see  no  Ca.ise  to  Itecced  from  or  Alter 
their  Vote  in  that  Matter 

In  Council;  The  Vote  for  a  Tax  of  Six  Thousand  Touuds  only  (As  Enter'd  above), 
Read  ajrain  &  Concur'd  Consented  to,  Sam'"-  SutiK." 

— Council  llccords,  vol.  XI.,  p.  22. 

C/ini).  7.    "To  the  Ri^ht  Honourable  the  Lords  Comiuissioners  of  Trade  and  Plantations. 

My  Lords,  In  obedience  to  your  Lordshipps  commands  I  have  penised  and  considered 
an  Act  pnss'd  in  the  rrovince  of  the  Massachusetts  Hay  in  N'cw  Knj,'land  in  17:iO,  Entituled 
An  Act  fur  erp/anation  of  and  supplement  tn  lui  Ait  ni'irrinii  to  llie  poor  A- 

To  take  care  of  the  poor  is  an  intention  so  jnstilial.le  that  'tis  inipossilile  to  object  to  it. 
But  the  power  which  to  that  end  is  by  this  Act  vested  in  the  I'arish  Ollieers  is  very  nn.ac- 
conntahle  since  at  their  I'lcasure  they  may  disturb  the  peaceable  living  of  any  person  what- 
soever by  iiitiimiiii;;  for  the  strangest  misdemeanors  that  Were  ever  iiiventiil.  No  single 
pcrsnn  I'f  eiilur  sex  without  any  distinction  as  to  their  circumslances  must  Hnc  at  their  own 
hand,  but  under  sunie  orderly  family  Govcnimcnt  that  is,  they  must  not  Keep  house  for 
themselves.  This  I  submit  to  Your  Lordshipps  as  a  most  uin-easonable  restraint.  Another 
provisinn  is,  that  no  Woman  of  ill  fame,  married  or  unmarried,  shall  bee  pcnnilted  to 
entertain  lodgers  :  The  whole  seems  too  hard,  but  to  extend  it  to  niarryed  women  is  unjust, 
since  if  their  husbands  will  receive  lodgers,  it  is  not  in  tin  ir  power  to  prevent  it,  and  con- 
sequently ought  not  to  sutler  for  the  Act  of  their  Husband. 

For  these  Reasons  therefore  I  am  of  opinion  That  this  Act  is  not  proper  to  bee  passed 
into  Law.  «••••»»••• 

Ml  which  I  humbly  ccrtifye  to  Y'our  Lordshipps. 

And  am  My  Lords,  Your  Lordshipps  most  obedient  and  most  humble  Scrv' 

U  May  1725.  Rich.  "West." 

{Indorsecl]  Rec'ed  May  29"'  1725  Read  Nov  28'i'  1735  . 

"  His  Objections  to  one  oidy.  List  nnirked  It  docs  not  appear  that  the  Act  heroin  ob- 
jected to,  has  been  presented  to  the  Crown,  and  consequently  may  be  repealed,  if  thought 
proper."— Fi(4/<c  Record  OJjice :  ".V.  £.,  Board  of  Trade,"  vol.  23,  B.b.,  133. 

Chap.  12.  "  .\pril  12.  1735.  A  petition  of  Samuel  Gcmsli  Register  of  Deeds  for  the 
Countv  of  Suffolk,  Shewing  that  there  were  divers  Deeds  left  in  the  Ollicc  at  the  death  of 
John  Ballantinc  Ksc]'  the  late  Register,  which  the  Fetition'  hath  since  recorded,  but  has 
not  signed  the  Record,  Apprehending  that  ho  has  not  power  by  Law  to  do  it ;  that  there 
are  above  live  himdrcd  Deeds  entcr'd  in  the  Books  but  the  Dooks  not  signed  Ijy  the  late 
Register,  Praving  that  this  Court  would  give  hira  proper  directions  in  the  i'remiscs. 

In  the  House  of  Represent'"  Read  &  Voted  that  the  Petitioner  Id'  Samuel  Gerrish  Regis- 
ter of  Deeds  for  the  County  of  Suflblk  be  &  hereby  is  enabled  &  directed  to  certify  the  Record 
of  the  Deeds  he  found  in  the  Oftico  (&  has  since  recorded)  according  to  the  time  of  their 
reception  ihto  the  Otiice,  noted  on  the  said  Deeds,  and  if  any  shallnot  be  so  noted  then  their 
Reception  to  bear  Date  the  lirst  day  of  his  taking  the  Office  it  that  the  Records  of  the  Deeds 
entcr'd  in  the  Books  before  he  came  into  the  Offlee,  but  the  Book  not  attested,  be  compared 
with  the  Original  by  the  said  M'  Gerrish  &  liy  him  lertilied ;  which  Attestation  is  hereby 
declared  good  &  valid;  And  whereas  some  of  the  original  Deeds  may  be  in  the  possession  of 
the  Owners,  &  therefore  the  Record  cannot  be  compared  \s  ith  them ;  to  remedy  this  the 
Register  is  hereby  directed  to  notify  in  the  publick  News  Papers  that  all  Persons  who  have 
Deeds  recorded  and  not  attested  as  soon  as  may  be  bring  their  Deeds  to  the  said  Office. 

In  Council;  Read  &  Concur'd; —  Consented  to,        J.  Belcueii" 

— Council  Records,  vol.  Xl'J.,  booi  3, pp.  121,  122. 

"  July  21,  1741.  A  Petition  of  Ezckicl  Goldthvvait  Register  of  Deeds  for  the  County  of 
Suffolk ;  praying  that  he  may  be  impovvcred  to  sign  the  Books  of  the  Record  of  such  Deeds 
as  wore  left  iinrecorded  or  the  Record  unattested  by  the  tivo  l.ist  Registers  M'  Ballantinc 
and  M'  Gerrish. 

In  the  House  of  Represent"''  Read  and  Voted  that  M'  Ezekiel  Goldthwait,  Register  of 
Deeds  for  the  County  of  Suffolk  be  enabled  and  directed  to  certify  the  Record  of  the  Deeds 
he  found  in  the  Office  (and  has  since  recorded)  according  to  the  time  of  their  reception  into 
the  Oflicc  noted  on  the  said  Deeds,  and  that  the  Records  of  the  Deeds  entered  in  the  Books, 
but  the  Books  not  attested  either  by  John  Ballantine  Ksq'  the  former  Register  or  M' 
Samuel  Gerrish  the  lato  Register  be  compared  with  the  Original  by  the  said  M'  tJoldthwait, 
and  by  him  bo  certified,  andsacb  Attestation  is  hcrebv  declared  good  and  valid." — Ibid., 
vol.  XVII., p. 'li. 

Chap.  U.  At  the  November  session  in  the  House  a  bill  for  making  and  emitting  £100000 
in  bills  of  credit  passed  to  be  engrossed,  and  was  read  three  times  in  the  Council,  who 
unanimously  non-concurred,  December  7.  Another  bill  to  the  same  clleri  having  pa.-scd 
to  be  engrossed,  in  tho  House  at  the  third  session,  was  unanimously  non-concniTcd  in  by 
the  Council,  March  21, 1720-21.    The  following  proceedings  then  ensued ; — 


198  Peovixce  Laws.— 1720-21.  [Notes.] 

"  March  21, 1720.  In  Council;  Ordered  tbat  a  Message  be  sent  do^vn  to  the  House  of 
Represent^'*  That  the  Board  have  Non-Concur'd  the  Bill  for  Making  and  Emitting  the  Sum 
of  One  Hundred  Thousand  Pounds  in  Bills  of  Credit  of  this  Provmce  in  such  Manner  as 
in  the  said  Bill  is  Declared;  That  the  Board  are  willing  ^&  therefore  Propose)  That  a 
reasonable  &  sufficient  Sum  of  Province  Bills  be  made  &  Emitted  this  Session  in  some  just 
safe  &  convenient  Method  (So  ahvaics  that  the  Value  of  the  publick  Bills  be  not  depreciated) 
as  well  fur  the  Assistance  of  the  Goveniiiu  iit,  the  Ea.se  of  Trade  &  of  such  as  have  taken 
up  of  the  publick  Moneys,  as  for  the  Knc  ■•uniuc  iiunt  of  the  Produce  &  Manutiictures  of 
the  Province :  And  if  the  House  will  rai>c  a  C'uniiuittec  for  that  PuiTpose,  The  Board  are 
very  williiij,'  &  ready  to  join  in  it,  And  to  C'oMininuiiate  to  them  some  Projections  that  have 
been  latelv  prepared  fur  that  Pur]'Ose :  Sent  down  bv  Penn  Townsend,  Edward  Bromficld 
&  John  Otis  Emi'-  &  the  Secretary."— ro»«c;7  iJceorrfs,  rol.  XL, p.  136. 

"  JIavch  21.  172U.  In  the  House  of  Represent""  Ordered  that  Elisha  Cook,  Isaac  Little 
Esq"  M'  Ebenezer  Austin,  5I''Nath"  Knolton,  Coll.  AVilliam Dudley,  Coll.  Henry  Somersby, 
Cpt.  William  Throop  &  Jtajor  Meletiah  Bourne  with  such  as  the  Hon''''^  Board  shall  appoint 
be  a  Committee  to  project  &  lay  before  the  Court  a  Draught  of  a  Bill  or  Bills  for  the  Emis- 
sion of  One  Hundred  Thousand  Pounds  in  Bills  of  Credit  on  this  Province  in  the  best  & 
most  advantageous  Jlaimer  that  may  lie  for  a  Medium  of  Trade  and  Commerce  &  Encour- 
agement of  the  Produce  &  Manufactures  of  the  Province. 

In  Council  Read  &  Concur'd  with  the  following  Amendment :  Viz.,  Instead  of  the  Words 
[One  Hundred  Thousand  Pounds]  the  Words  [A  sujHcicnt  and  reasonable  Sum]  And  that 
Samuel  Sewall,  Penn  To\niscnd,  Thomas  Ilutcliinson,  Samuel  Brown,  John  Cushing,  Na- 
thaniel Payne  &  John  Otis,  Esq"  be  Joined  with  the  Committee  of  the  House  for  the  Affair 
aforesaid. 

The  said  Vote  was  sent  down  with  a  Message ;  Viz.,  That  inasmuch  as  the  Method  of 
Raising  &  Emitting  of  Bills  of  Credit  is  left  to  the  Committee  to  prepare  &  Report  to  the 
General  Assembly,  The  Board  is  of  Opinion  That  it  will  be  best  for  the  Committee  to  Con- 
sider also  of  yi'  Qxantum  or  Sum  to  be  Emitted 

In  the  House  of  Rcpresent>"i  The  said  Amendment  was  Read  &  Non-Concur'd,  And 
Voted  that  the  House  insist  on  their  Vote." — Ibid.,  p.  137. 

"  March  22.  1720.    The  Order  for  a  Committee  to  prepare  the  Draught  of  a  Bill  or  Bills 
for  Making  &  Emitting  of  Bills  of  Credit,  being  insisted  on  by  the  House  without  the 
Amendment,  As  Enter'd  Yesterday. 
In  Council ;  Read  &  Voted  that  the  Board  do  adhere  to  then-  Vote  above. 
In  the  House  of  Represent"'"  Read  &  Concur'd  with  the  Amendment. — Ibid.,  p.  138. 
"  March  27,  1721.     A  Bill  entitulcd  An  Act  for  the  Making  the  Sum  of  Fifty  Thousand 
Pounds  in  Bills  of  Credit  on  this  Province  in  such  Manner  as  is  hereafter  express'd : — 
Having  been  Read  three  several  Times  in  the  House  of  Representatives,  &  there  Pass'd 
to  be  Engross'd ; 
*        In  Council ;  Read  a  first  &  second  Time." — Ibid.,  p.  144 

"  March  28.  1721.  A  Bill  cntitided  An  Act  for  the  Making  &  Emitting  the  Sum  of  Fifty 
Thousand  Poinids  in  Bills  of  Credit  on  this  Province  in  such  a  Manner  as  is  hereafter  Ex- 
press'd:— In  Council;  Read  a  second  Time  &  Debated." — Ibid., p.  146. 

"  March  29.  1721.    A  Bill  entitulcd  An  Act  for  the  Making  &  Emitting  the  Sum  of  Fifty 
Thousand  Pounds  in  Bills  of  Credit  on  this  Province  in  such  Manner  as  is  hereafter  express'd. 
In  Council ;  Read  a  third  Time  &  Pass'd  a  Concurrence  to  be  Engi-oss'd,  with  Amend- 
ments. 

Which  Amendments  were  Read  in  the  House  of  Repi'csentatives,  and  some  of  them  Agreed 

to.  And  the  Bill  insisted  on  with  a  Disagreement  to  the  other  Amendments." — Ibid.  p.  147. 

"  March  29.  1721.    The  following  Message  was  sent  down  from  y  Board  with  the  Bill 

for  Jlaking  &  Emitting  the  Sum  of  £50,000,  in  Bills  of  Credit,  by  Addington  Davenport, 

Samuel  Thaxter  Esq'»"and  the  Sccrctiuy,  Viz, 

In  Council :  Voted  that  a  Mc>s:il,'C  Ije  sent  down  to  the  Hon'''''  House  of  Represent'™ 
That  the  Board  propose  that  a  MiitLihle  sum  in  Bills  of  Credit  over  &  above  the  Thirty  Thou- 
sand Pounds,  be  lodged  in  the  puljlick  Treasury  for  Encouraging  &  Purchasing  of  Hemp 
Flax  or  such  other  Produce  of  the  Province  as  may  be  thought  proper." — Ibid.,  p.  148. 

"  March  31,  1721.  In  the  House  of  Represent*  Ordered  that  the  Committee  who  made 
the  last  Bills  of  Credit  on  this  Province  be  Desired  &  Directed  to  Print  &  finish  off  as  soon 
as  may  be  the  Sum  of  Fifty  Thousand  Pounds  upon  the  Plates  &  in  Pniportiun  as  is 
Directed  in  the  Kill  ICntifulcd' An  Act  for  the  Making  &  Eiuitting  the  Sum  of  Fifty  Thou- 
sand Pounds  in  Bills  nf  Credit  on  this  Province  in  such  Manner  as  is  hereafter  Directed, 
Pass'd  this  Session  And  Deliver  them  to  the  Province  Treasurer  Taking  his  Keecipt  for 
the  same  The  said  Committee  to  be  paid  for  their  Service  as  for  the  last  they  made. 

In  Council ;  Read  &  Concur'd. —  Consented  to,        Sam'i-  Shute" 

—Ibid.,  p.  130. 

"  June  16.  1721.  In  the  House  of  Represent'"  June  14.  1721.  Ordered  that  the  Thu-ty 
Thousand  Pounds  already  finish'd  (As  by  Advice  of  the  Committee)  being  Part  of  the 
Fifty  Thousand  Pounds  Order'd  to  be  Emitted  by  the  General  Court  at  their  last  Sessions 
shall  be  lodged  in  the  Hands  of  the  Province  Treasurer  until  the  Whole  be  finished. 

In  Council,  Read  &  Concur'd —  Consented  to,        Sam"-!-  Shute." 

—I  bid.,  p.  171. 

"  Sept.  7.  1721.  In  the  House  of  Represent"^'  '\\'hereas  by  an  Act  of  this  Government  for 
Emitting  the  Sum  of  Fifty  Thousand  Pounds  in  Bills  of  Credit  Pass'd  at  a  Session  of  the 
Great  &  General  Court  or  Assembly  held  at  Boston  by  Prorogation  on  Wednesday  the  fif- 
teenth Day  of  March  last  Past,  It  is  Enacted  '  That  the  Province  Trcasui-er  as  soon  as  he 
shall  have  received  the  said  Bills  shall  Notify  the  Select  Men  of  the  several  Towns  thereof 
That  so  they  may  assemble  the  Freeholders  "quahficd  as  in  the  act  is  provided  to  Proceed 
&  Take  out  their  Proportion  of  the  said  Bills,  If  they  see  meet  &  deliver  them  to  their 
respective  Trustees  or  their  Order  Taking  their  Receipt  for  the  same.'  M'  Treasurer  Allen 
informing  the  House  that  Forty  Thousand  Pounds  of  the  Fifty  Thousand  arc  made  & 
finished,  But  that  the  other  Ten"  Thousand  Pounds  being  made  off  of  the  Plates  of  the 
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lowest  Dinniiiiiiations  necessarily  demand  eonio  furtliur  Tiinu  before  Uiey  wifl  Ijc  liruuglit 
to  him  :  Wlitri lore,  Resolved  that  M'  Treasurer  Allen  shall  &  may  (NotwithstamliiiK  the 
aforesaid  elaiisc  in  the  Aet)  Give  out  to  the  Trustees  (or  llieir  Order)  of  all  such  Towns 
as  apply  to  him  for  their  Proportion  of  tho  Fitty  Thousanil  I'ounils  as  far  as  the  Hills  hi 
his  Hands  will  enable  huu  And  that  the  Select  Men  of  the  several  Towns  asscuiblo  tho 
Freeholders  of  their  respcetivo  Towns  to  Chase  Trustees  for  Disposing  of  their  proi>ortion- 
ablc  Sums. 

In  Council;  Read  &  Concur'd —  Consented  to,        Sam''-  Sutxi;." 

—Ibid.,  p.  -a'Z. 

(a.)    "  .July  12.  1720    In  tho  House  of  Repcrcsent'"  July  21,  17J0. 

Resolved  that  the  Trea-urcr  lie  &  hereby  is  directid  to  Issue  I'orlh  and  Knilt  the  Sum  of 
Five  Thousand  Pounds  of  the  Dills  of  publick  Credit  that  arc  or  shall  be  received  into  tho 
Treasury  for  Payment  of  the  publick  Debts  of  tho  ProviiucMlK  :idy  conlr'ctcd  for  the  De- 
fence and  Sniiporl  of  the  Govennuent  and  the  necessary  Prolcdion  iv  I'rcMVvMtion  of  tho 
Inhabitants  of  this  Province  and  for  the  Forts  &  Garrisons  and  th'- \\:i:rr>  arising  for 
their  Service,  lor  llic  Pavment  of  Grants,  Salaries  &  Allowanris  made  .V  to  be  made  bv  this 
Court,  Accordiiif;  to  sucli  Dr;ui;.'lits  as  Ironi  'lime  to  Time  >h.\\\  In- made  upon  him  by 'War- 
rant or  Onler  of  the  (i(jvcniour  or  Commander  in  Clii.  r  im- th,-  I  inn- li.in:.' bv  and  with  tho 
Advice  &  Consent  of  the  Council,  .Vnd  tlic  said  Pills  shall  [u-s  .ait  of  the  Treasury  at  the 
Value  therein  cxprcss'd  e(piivalcnt  to  Money,  and  shall  be  so  t;ikcn  and  Accepted  in  .ill 
public  Payments. 

And  as  a  Fund  &  Security  for  the  same.  There  ho  &  hereby  is  Granted  to  his  most  Ex- 
cellent Majisty  to  the  Ends  h  Uses  aforesaid  a  Tax  of  Five  Thousand  I'ounds  to  be  levied 
upon  Polls  and  Estates  both  Real  &  Personal  within  this  Province  acconliu','  to  such  Rules 
and  in  such  Proportion  upon  the  several  Towns  and  Districts  within  Ilic  same  as  shall  bo 
Agreed  on  and  Order'd  by  the  Great  and  General  Court  or  A.-scinbly  of  this  Province  at 
their  Session  in  May  One  Thousand  seven  hundred  and  twenty  lour  and  I'ayd  into  the 
Treasury  the  la^t  Day  of  Tien  laber  next  after; 

And  whereas  tlironLrli  tlir  s,  arcity  of  Bills  of  publick  Credit  It  grows  difJienlt  for  Persona 
to  convert  the  Pn  >dnce  of  their  Lands  and  other  Etfccts  into  Bills  and  pay  their  Rates  in  them ; 

It  is  further  Ordered  that  the  Inhabitants  of  this  Province  shall  have  Liberty  (If  they 
SCO  Cause)  to  pay  the  several  Sums  that  shall  be  on  them  respectively  Asscss'd  in  the  Species 
hereafter  mention'd  -Vt  such  Rates  and  Prices  as  the  General  .\ssemblv  shall  sett  them: 
Viz.,  In  good  Barrel  Beef  or  Pork,  Or  in  AVheat,  Pease,  Barlcv,  live.  Ii  li m  c  ■■i.  Oats, 
Flax,  Hemp,  Bees  Wax,  Butter  in  Firkins,  Cheese,  Hides,  Tan'd  Leaili'  i,  I'  I  :  ,  Maek- 
eril  in  Barrclls,  Oyl,  Whale  Bone,  Baybcrry  Wax  or  Tallow;  Wliiih  >,  ■  -:  (re- 
ceived by  the  Treasurer  of  the  several  Constables  or  Collectors  to  be  by  lum  Ii-jm  -  I  i,f  to 
the  best  Advantage  for  the  Calling  in  of  the  said  Bill.s  into  the  Treasury;  And  if  any  Loss 
by  the  Sale  of  the  aforesaid  Species  or  by  any  other  unforeseen  Accident  shall  arise,  Then 
such  Deticieneies  shall  bo  made  good  by  a  Tax  of  the  Year  next  following,  So  as  fully  & 
effectually  to  call  in  the  whole  Sum  of  Five  Thousand  Pounds  of  Bills  Emitted  as  aforesaid. 

In  Council ;  Read  &  Concur'd —  Consented  to,        Sam"-!- Suute." 

— Council  Records,  vol.  XL,  p.  28. 

(b.)    "  Dec.  10.  1720.     In  the  House  of  Represent^"  Dec.  0.  1720; 

Resolved  that  the  Treasurer  be  &  hereby  is  directed  to  Issue  forth  &  Emit  the  Sum  of 
Ten  Thousand  Pounds  of  the  Bills  of  publick  Credit  that  arc  or  shall  be  received  into  the 
Treasury  for  payment  of  the  pubUek  Debts  of  the  Province  already  contra<ted  for  the 
Defence  &  Support  of  the  Government  and  the  necessary  Protection  &  Preservation  of  the 
Inhabitants  of  this  Province  And  for  Subsisting  of  Forts  &  Garrisons  &  the  Wages  arising 
for  their  Service,  For  PajTiicnt  of  Grants,  Salaries  &  Allowances  made  &  to  be  made  by 
this  Court  According  to  sneh  Draughts  as  from  Time  to  Time  shall  be  made  upon  him  by 
Warrant  or  Order  of  the  Govemour  or  Commander  in  Chief  for  the  Time  being  by  &  with 
the  Advice  &  Consent  of  the  Council. 

And  the  said  Bills  shall  pass  out  of  the  Treasury  at  tlie  Value  express'd  in  them  equiv- 
alent to  Money  and  shall  be  so  taken  and  Accepted  in  all  Publick  Payments ; 

And  that  the  Dutys  of  Impost  &  Excise  shall  be  a  Fund  &  Security  for  the  Repayment 
&  Drawing  the  said  Bills  into  the  Treasury  again ; 

And  as  a  further  Fund  &  Security  for  the  same.  It  is  further  Resolved  That  there  be  & 
hereby  is  Granted  to  his  most  Excellent  Majesty  for  the  Ends  &  Uses  as  aforesaid  A  Tax 
of  Ten  Thousand  Pounds  to  be  Levied  upon  Polls  &  Estates  both  Real  &  Personal  within 
this  Province  According  to  such  Rules  &  in  such  Pronnvtion  as  shall  be  .\grced  on  & 
Ordered  by  the  Great  &  General  Assembly  of  this  Province  at  their  Session  in  May  Anno 
One  Thousand  seven  Hundred  &  twenty-live,  And  paid  into  the  Treasury  on  or  before  the 
last  Day  of  December  next  after. 

And  whereas  through  the  Scarcity  of  Bills  of  Credit  It  grows  difficult  for  Persons  to  con- 
vert the  Produce  of  their  Lands  &  other  Effects  into  Bills  &  Pay  their  Rates  in  them ;  It 
is  further  Ordered  that  the  Inhabitants  of  this  Province  shall  liavc  Liberty  (If  they  see 
Cause)  to  pay  the  several  Sums  that  shall  be  on  them  respectively  Asscss'd  in  the  several 
Species  hereafter  mention'd  At  such  Rates  and  Prices  as  the  General  Assembly  shall  set 
them  Viz.,  In  good,  merchantable  Barrel  Beef  or  Pork  or  in  Wheat,  Peas,  Barley,  Rye, 
Indian  Com,  Oats,  Flax,  Hemp,  Bees  Wax,  Butter  in  Firkins,  Cheese,  Hides,  Tan'd 
Leather,  Dry  Fish,  Maekarel  in  Barrels,  Oyl,  Whale  Bone,  Bay  berry  Wax  or  Tallow, 
Which  several  Species  shall  be  received  by  the  Treasurer  of  the  several  Constables  or  Col- 
lectors and  be  by  him  Disposed  of  to  the  best  Advantage  for  the  C.aUing  in  of  the  said 
Bills  into  the  Treasury ; 

And  if  any  Loss  by  the  Sale  of  any  of  the  aforesaid  Species  or  by  any  other  unforeseen 
Accident  shall  arise  Then  sneh  Deficiency  shall  be  made  good  by  a  Tax  of  the  Ye.ir  next 
following  So  as  fully  &  effeetnally  to  Call  in  the  Whole  of  the  said  Sum  of  Ten  Thousand 
Potmds  of  Bills  Emitted  as  aforesaid. 

In  Conncil  Read  &  Concur'd  with  Amendments." — Ibid.,  vol.  XI.,  p.  105. 
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"  Dec.  12. 1720.  The  Resolve  of  the  House  for  Emitting  Ten  Thousand  Pounds,  Being 
Concur'd  Yesterday  at  the  Board  with  the  following  Amendment ;  viz.,  [At  the  Advance 
&  after  the  Rate  of  Five  per  Cent,  more]  Which  relates  to  the  Receiving  of  the  Bills  into 
the  Treasury  &  the  Word  [Merchantable]  relating  to  the  Species  of  Goods  to  be  received. 

In  the  House  of  Represent'^'  Voted  that  the  last  Amendment  be  Agreed  to  but  not  the 
&ist."— Ibid.,  p.  109. 

"  Dec.  15.  1720  The  Resolve  of  the  House  of  Represent'"  for  Emitting  Ten  Thousand 
Pounds  As  Entcr'd  Dec.  10.  1720,  Only  nith  the  Amendm'  of  the  Word  [Merchantable] 

In  Council ;  Read  &  Concm-'d —  Consented  to,        Samll  Shute." 

—Ibid.,  p.  US. 

"Deccm'  15.  1720.  A  Message  went  down  to  the  House  of  Represent"'  by  Thomas 
Fitch  Esq'  and  Edmund  Quincy  Esq""  That  the  Board  had  Concurred  the  Resolve  of  the 
House  for  the  Emission  of  Ten  Thousand  Pounds  without  the  Amendment  relating  to  the 
AdTsnce  of  Five  per  Cent  in  paying  the  Bills  into  the  Treasury." — Ibid.,  p.  121. 
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ACTS 

Passed  at  the  Session  begun  and  held  at  Boston, 

ON  THE   TnntTY-FIRST    DAY   OF  jNIaY,  A.D.   1 72  I,  AND 

held  i5y   adjournment,  at   cambridge,*  on   the 
Sixth  day  of  June  following. 


CHAPTER  1. 

AN  ACT  FOR  GRANTING  UNTO  HIS  MAJESTY  AN  EXCISE  UPON  'NVINES, 
LIQUOR  AND  OTHER  STRONG  DRINK,  SOLD  RY  RETAIL. 

We,  bis  majesty's  most  loyal  and  datiful[l]  subjects,  the  representa-  rrcamUf. 
tives  of  the  province  of  the  Massachusetts  Hay,  in  general  court  assem- 
I>locl,  being  desirous  to  lessen  the  present  debt  of  the  province,  by 
(lrawin<r  in  a  number  of  the  bills  of  credit,  in  inirsuance  of  the  several 
grants  of  this  court  in  the  years  1718  and  1719,  have  chearfully  and 
unanimously  granted,  and  do  hereby  give  and  grant  unto  his  most 
excellent  majesty  for  the  ends  and  uses  abo[vo]ve  mentioned,  and  for 
no  other  uses,  an  excise  ujion  all  brandy,  rhum  and  other  spirits  dis- 
tilled, and  upon  all  wine  whatsoever,  sold  by  retail  in  this  province,  to 
be  raised,  levied,  collected  and  paid,  by  and  upon  every  taverner,  inn- 
holder,  common  victualler  and  retailer  within  each  respective  county,  in 
manner  following : — 

And  be  it  accordingly  enacted  by  His  Excellency  the  Governour,  Council 
and  Jif'2)resentatives  in  General  Court  assembled,  and  by  the  authority 
of  the  same, 

[Sect.  1.]     That  from  and  after  the  twenty-ninth  day  of  June,  one  Time  Umited. 
thousand  seven  hundred  and  twenty-one,  for  and  daring  the  space  of  five 
years  nest  coming,  ever^'  person  licen[s][c]ed  for  retailing  brand}',  rhum 
or  other  spirits,  or  wine,  shall  pay  the  dut[/c][}']s  following ;  vizt, — 
For  ever}'  gallon  of  rum,  brandy  and  spirits  distilled,  Fceseiaicd. 

eightpence £0     Os.  8(/. 

For  every  gallon  of  wine  of  everj'  sort,  eightpence,  .         .008 

A  pipe  of  wine  to  be  accounted  one  hundred  gallons. 

And  it  is  further  enacted  by  the  authority  aforesaid, 

[Sect.  2.]  That  there  be  one  eonnnissioncr  or  more  in  each  county,  CommiMimen 
appointed  by  the  general  court,  or  by  the  general  sessions  of  the  peace,  "pp""""'- 
where  it  shall  happen  that  such  coinuiissioner[s]  refuse  to  accept  s[a("]d 
otlice,  or  be  removed  by  death,  &c.,  to  take  charge  of  this  duty  of  ex- 
cise, who  shall  have  power  to  inspect  the  houses  of  all  such  as  are 
licen[,s][c]ed,  and  of  such  as  are  suspected  to  sell  without  licence; 
which  commissioner  shall  be  ujion  oath  to  take  care  of  the  due  execu- 
tion of  this  law,  and  to  prosecute  the  breakers  of  it,  and  shall  have 
power  to  appoint  underofficers  upon  oath. 

[Sect.  3.]  And  the  said  commissioners  shall  carefully  examin[e]  the 
accompts  of  every  licen[s][c]ed  person  in  his  respective  county,  and 

•  Because  of  the  small-pox  in  Boston. 
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[Chap.  1.] 


Five  per  cent 
for  collecting. 


■Within  six 
months  account 
to  be  delivered 


Twenty  per 
cent  leakage. 


Lodging  to  be 
provided  for 
strangers  and 
IravcUerB. 


Forfeiture  of 
ten  pounds  to 
sell  without 
UceuBe. 


demand,  sue  for  and  receive  the  several  sums  due  from  them  by  this 
act,  and  shall  aceompt  with  the  province  tieasurer  upon  oath,  and  pay 
into  the  publick  treasury  of  this  province  all  such  sums  as  they  shall 
receive  -nilhin  six  months  from  the  date  of  [their'\  [his]  commission, 
and  so  from  time  to  time  witliiu  that  space  of  six  moutlis,  as  long  as 
[?/((_'/]  [he]  shall  continue  in  such  otfice,  on  pain  and  forfeiture  of  the 
reward  given  such  commissioner  by  this  act,  who  shall  be  allowed  five 
per  cent  on  all  money  by  him  collected  and  paid  into  the  treasury,  as 
aforesaid  ;  each  commissioner  to  give  bond  to  the  [satisfaction  of  the] 
justices  at  their  tirst  general  sessions  of  the  peace  in  their  respective 
count[(e][y]s,  with  sullicient  security  for  the  faithful[l]  discharge  of 
his  duty  ;  and  that  they'will  duly  pay  in  the  money  they  shall  collect 
to  the  treasurer  of  this  province,  for  the  time  being  ;  and  that  the 
treasurer  of  this  province,  for  the  time  being,  shall  put  in  suit  the  bonds 
of  all  such  commissioners  who  shall  neglect  to  make  clue  payment  sixtj' 
dajs  after  the  expiration  of  each  j-ear ;  and  that  the  justices  in  each 
county  within  this  province,  shall  on  such  suit  [and  a  judgement  on  the 
forfeiture]  proceed  to  appoint  a  new  commissioner. 

And  be  it  further  enacted, 

[Sect.  4.]  That  evciy  taverner,  innholder,  common  victualler  and 
retailer  shall,  after  the  twenty-ninth  day  of  June,  1721,  take  an  exact 
acco[«?i][mp]t  of  all  rum,  brandy  and  other  distilled  spirits,  and  wine, 
then  by  him,  and  give  an  account  of  the  same  to  the  commissioner 
upon  oath  (the  like  account  to  be  given  by  such  others  as  shall  be 
licen[,s][c]ed  during  the  continuance  of  this  act)  of  what  brand}',  rhum 
or  other  distilled  spirits,  and  wine,  they  shall  have  at  the  time  of  their 
licence. 

[Sect.  5.]  That  every  taverner,  innholder,  common  victualler  and 
retailer  shall  make  a  fair  entry  in  a  book,  of  all  such  rhum,  brandy,  dis- 
tilled spirits  and  wine  as  he,  or  any  for  him,  shall  buj-,  d[j][e]still  or 
take  in  for  sale  after  such  account  taken,  and  at  the  end  of  every  six 
months  deliver  the  same  unto  the  commissioner  upon  oath,  and  pa}- 
him  the  duty  thereof,  excepting  such  part  as  the  commissioner  shall 
find  is  still  remaining  by  him  ;  twenty  per  cent  being  to  be  allowed  for 
leakage  and  other  waste,  for  which  no  duty  is  to  be  paid. 

[Sect.  6.]  That  the  justices  in  their  general  sessions  of  the  peace, 
be,  and  hereby  are,  directed  to  take  sufficient  recognizances  of  all  per- 
sons by  them  licen[s][c]ed  within  the  space  of  ten  days  after  the  grant- 
ing such  licence  ;  the  persons  neglecting  to  give  bond  within  that  time 
shall  loose  the  benefit  thereof;  and  that  it  be  inserted  as  one  condition 
in  the  recognizance,  that  he  shall  render  the  aliove  aceompt  upon  oath. 

[Sect.  7.]  That  ever}'  taverner,  innholder  or  common  victualler 
that  shall  be  lieen[s][e]ed  to  sell  as  abovesaid,  shall  be  provided  with 
good  lodging  for  strangers,  according  to  the  direction  of  the  law,  upon 
forfeiture  of  five  pounds  for  neglect,  to  be  disposed  of  in  manner  follow- 
ing ;  vizt.,  two-thirds  of  the  fine  to  be  to  the  commissioner,  his  under- 
ofiicers  or  the  person  that  shall  inform  the  commissioner ;  the  other 
tMrd  to  the  poor  of  the  town. 

And  notwithstanding  the  laws  made  against  selling  strong  drink 
without  licence,  many  people,  not  regarding  the  penalties  and  forfeit- 
ures in  said  acts,  do  receive  and  entertain  persons  in  their  houses,  and 
sell  great  quantities  of  spirits  and  other  strong  drink,  liy  reason  whereof 
great  debaucheries  are  committed  and  kept  secret,  and  such  as  take  and 
pay  for  their  licences  wronged  and  injured  thereby, — 

Be  it  therefore  further  enacted, 

[Sect.  8.]  That  whosoever,  after  the  twenty-ninth  day  of  June, 
1721,  shall  presume  to  sell  brandy,  rhum  or  other  distill'd  spirits,  wine, 
beer,  cyder  or  perry,  or  any  other  strong  drink,  without  license  first  had 
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am]  obtained  from  the  general  sessions  of  the  peace,  shall,  for  every 
otlenee  forfeit  the  sum  of  ten  pounds,  one-third  to  tiie  poor[e]  of  the 
town  wliorc  the  otri'iiee  is  eonuiiitted,  oiie-tliird  to  tiie  (•c)iiiniis>i<jner, 
and  tlie  otlier  tiiirdto  any  porsim  tliat  sli;dl  inform  the  coinniis^ioner, 
as  liy  this  act  is  licfore  provided,  and  costs  of  prosecution  ;  and  all  such 
as  shall  refuse  or  neglect  to  pay  the  line  and  costs  phall  be  whipt  at  the 
common  whii)ping-post  not  exceeding  twenty  stripes,  and  not  less  than 
ten,  and  stand  connnitted  in  the  common  goal  of  the  county  for  the 
si}acc  often  days,  or  pay  the  costs  of  prosecution  that  shall  be  awarded 
against  [/</w]  [tlicni]. 

[Sect,  t).':  That  when  and  so  often  as  it  shall  be  observed  that  iijumnnct 
there  is  a  resort  to  houses  suspected  to  sell  strong  drink  without  licence, 
any  justice  of  the  peace  shall  have  full  power  to  convene  such  persons 
bei'ore  him,  and  examin[(']  them  on  oath  of  the  person  susi)ected  of 
selling  or  retailing  strong  drink  in  such  houses,  and  on  just  ground 
to  bind  over  the  person  transgressing,  and  the  witnesses,  to  the  next 
general  sessions  of  the  peace  for  the  county  where  such  offence  shall 
be  committed. 

And  be  it  further  enacted  by  the  authority  aforesaid, 

[Sect.   10.]     That  any  person  refns[e]ing  to  give  evidence,  as  afore-  I'orsonn  rifu». 
said,  shall  be  lyable  to  tiie  same  penalty  that  the  persons  convicted  for  cvfjuici!'' 
selling  of  drink  without  licence  are  liable  unto,  and  shall  enter  into 
recognizance  to  answer  it  at  the  next  general  sessions  of  the  peace  in 
the  county  where  such  cunteni|it  is  oH'ered. 

[Sect.   11.]     That  every  taverncr,  innholdcr,  common  victualler  or  riTsona  rcfu». 
retailer,  who  shall  refuse  to  renew  his  licence  at   the  time  by  law  ap-  Ucm'e"'"''^ 
pointed,  and  to  give  bond  to  pay  the  dut[/('][y]s  of  this  act,  shall  be 
afterwards  excluded  during  the  continuance  of  this  act. 

[Sect.  12.]  That  every  taverncr,  innholdcr,  common  victualler  or  innhoUer,  &c, 
retailer,  who  shall  be  found  to  give  a  false  account,  knowingly,  of  any  accoifnu '^'"''^ 
brandy,  distilled  sjiirits  and  wine  by  him  at  the  time,  or  bought  d[/][e]s- 
tilled  or  taken  in  for  sale,  after  his  licence  is  renewed,  or  new  granted, 
or  refuse  to  give  in  an  account  on  oath,  as  aforesaid,  shall  be  rendred 
uncapable  of  having  a  licence  afterwards,  and  shall  be  prosecuted  by  the 
commissioner  for  his  neglect,  and  ordered  by  the  general  sessions  of  the 
peace  to  pay  such  sum  of  money  as  they  may  conehnlc  that  the  excise 
of  the  liquors,  &c.,  by  him  sold  within  such  time  would  have  amounted 
to,  to  be  paid  to  the  connnissioner  for  the  use  of  the  province, 

[Sect,  13,]     Andall  tines,  forfeitures  and  penalties  aris[c]ing  l\v  this  Fines  ami  for. 
act,  shall  be  recovered  by  bill,  plaint  or  information  in  any  of  his  maj-  dVsposeJ  of!*' 
csty's  courts  of  record  within  the  respective  count  [iV'][v]s  where  the 
otfence  shall  be  committed,  or  b}'  presentment  of  the  grand  jury,  who 
are  hereby  strictlj-  enjo3-ned  to  infoiTu  and  present  all  breaches  of  this 
act. 

Provided  alirai/s.  and  it  is  the  true  intent  and  meaning  of  this  act, — 

[Sect.  11.]     That  if  an}'  taverncr,  retailer  or  common  victualler  shall  Tavcrner,  kc, 
buy  of  another  tavcrner  or  retailer  such  small  (juantities  of  liquors  as  ImaiiquaLi!'.' 
the  law  obliges  him  to  account  to  the  commissioner  for,  and  pay  the  ^'■^'■ 
excise,  the  tavcrner,  retailer  or  common  victualler  shall  notwithstand- 
ing, be  accountable  and  pay  the  excise,  as  if  none  had  been  paid  by  the 
person  he  bought  the  same  of.     [_Passed  June  16  ;  published  June  29. 
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CHAPTEE  2. 

AN  ACT   FOR    GRANTING   UNTO    HIS    MAJESTY    SEVERAl    RATES    AND 
DUTIES  OF  IMPOST  AND  TUNNAGE  OF  SHIPPING. 

Wee,  his  majesty's  loyal  anrl  dutiful  subjects,  the  represeutatives  of 
his  majesty's  province  of  the  Massachusets  Bay  ia  New  England,  con- 
sidering the  necessity  of  calling  in  the  summ  of  sixteen  thousand  two 
hundred  and  fifty  pounds  granted  to  his  present  majesty,  by  bills  emit- 
ted at  the  several  sessions,  annis  1718  and  1719,  to  be  levied  and  col- 
lected in  this  present  year,  have  chearfully  and  nnanimousl}'  given 
granted,  and  do  hereby  give  and  grant,  unto  his  most  excellent 
majesty,  to  the  ends,  uses  and  intent  aforesaid,  and  for  no  other  use, 
the  several  dutys  of  impost  upon  wines,  liquors,  goods,  wares  and  mer- 
chandize that  shal  be  imported  into  this  province,  and  tunnage  of 
shipping,  hereafter  mentioned  and  expressed,  for  calling  in  the  summ  of 
twenty-live  hundred  pounds,  part  of  the  said  sum  of  sixteen  thousand 
two  hundred  and  fifty  pounds  abovementioued  ;  and  pray  that  it  maj- 
be  enacted, — 

And  be  it  accordingly  enacted  by  His  Excellency  the  Governour,  Coun- 
cil and  Representatives  in  General  Court  assembled,  and  by  the  authority 
of  the  sa?ne, 

[Sect.  1.]  That  after  the  publication  of  this  act  there  shall  be  paid 
bj'  the  importer  of  all  wines,  liquors,  goods,  wares  and  merchandize  that 
shall  be  imported  into  this  province  from  the  place  of  their  growth  (salt, 
cotton-wool,  provision  and  every  other  thing  of  the  growth  and  prod- 
uce of  Kew  England  excepted) ,  the  severall  rates  and  dutys  of  impost 
following ;  viz', — 

For  every  pipe  of  the  coiiiou  wine  of  the  Western  Islands,  twenty 
shillings. 

For  every  pipe  of  Canarj-,  twenty-fl\'e  shillings. 

For  every  pipe  of  Madera  or  Passada,  twenty  shillings. 

For  every  pipe  of  other  sorts  not  mentioned,  twenty  shillings. 

For  every  hogshead  of  ruin,  containing  one  hundred  gallons,  twenty 
shillings. 

For  everj'  hogshead  of  sugar,  two  shillings. 

For  every  hogshead  of  mollasses,  one  shilling. 

For  every  hogshead  of  tobacco,  twenty  shillings. 

For  every  ton  of  logwood,  three  shillings. 

And  so  jiroportionably  for  greater  or  lesser  quantities. 

For  all  other  coiliodityes,  goods  or  merchandize  not  mentioned  or  ex- 
cepted, one  penny  for  e\-ery  twenty  shillings  valine  ;  all  goods  imported 
from  Great  Brittain  excepted. 

[Sect.  2.]  And  for  any  of  the  above  wines,  liquors,  goods,  wares, 
merchandize,  &c',  that  shall  be  imported  into  this  province  from  any 
other  ports  than  the  places  of  their  growth  and  produce,  there  shall 
be  paid  by  the  importer  double  the  valine  of  impost  apointcd  bj'  this 
act  to  be  received  for  every  species  abovementioued,  unless  they  doe 
bona  fide,  belong  to  the  inhabitants  of  this  province,  and  come  upon 
their  risque  from  the  port  of  their  growth. 

And  be  it  further  evaded  by  the  authority  aforesaid, 

[Sect.  3.]  That  all  the  alt'oresaid  imposts,  rates  and  dutys  shall  be 
paid  in  currant  moncj-,  or  in  bills  of  credit  of  this  province,  by  the 
importer  of  any  wines,  liquors,  goods  or  merchandize,  unto  the  commis- 
sioner and  receiver  to  be  appointed,  as  is  hereinafter  directed,  for  entring 
and  receiving  of  the  same,  at  or  before  the  landing  of  any  winiis,  liquors, 
goods  or  merchandize  ;  only  the  commissioner  or  receiver  it;  hereby  al- 
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lowed  to  give  credit  to  such  person  or  persons,  where  liis  or  their  dutj' 
of  impost  in  one  ship  or  vessell  doth  exceed  the  sum  ot'tenn  pounds.  And 
in  case  where  tlie  commissioner  or  receiver  shnll  give  credit,  he  sliaii 
settle  an<l  liallance  his  ai'('ompts  with  every  person,  so  that  the  same 
accompts  may  bee  ready  to  present  to  this  court  in  Way  next.  Ami  all 
cntrys  where  the  impostor  duty  to  be  paid  doth  not  exceed  lour  sliillings 
shall  be  made  without  charge  to  the  im|)ortcr,  and  not  more  than  six- 
pence to  bo  paid  for  any  other  single  entry  to  what  vallue  soever. 
And  be  it  furllifr  eiiarti'd  lij  the  uulhurilij  (ifforesaid, 
[SiXT.  •!.]  That  all  masters  of  ships  or  other  vessells  coming  into 
any  harbour  or  port  within  jirovince,  from  beyond  sea,  or  from  any 
other  province  or  collony,  before  bulk  be  broken  and  within  twenty-four 
hours  after  his  arrivall  in  such  harbour  or  port,  shall  make  a  report  to 
(he  coiuissioner  or  receiver  of  the  impost,  to  be  appointed  as  is  here- 
after mentioned,  of  the  contents  of  the  lading  of  such  ship  or  vessell 
without  any  charge  or  fee  to  be  demanded  or  jiaid  for  the  same  ;  which 
report  such  master  shall  give  in  to  the  said  commissioner  or  receiver 
under  his  hand,  and  shall  therein  set  down  and  express  the  quantities 
and  species  of  the  wines,  Tujuors,  goods  and  merchandizes  loaden  on 
such  ship  or  vessell,  with  the  marks  and  numliers  thereof,  and  to  vvhome 
the  same  is  consigned,  and  also  make  oath  that  the  said  report  or  mani- 
fest of  the  contents  of  his  loading,  so  to  be  by  him  given  in  under  his 
hand  as  atl'oresaid,  contains  a  just  and  true  accompt,  to  the  best  of  his 
knowledge,  of  the  whole  lading  taken  on  board  and  imported  in  the  said 
vessell  from  the  port  or  ports  such  vessell  came  from,  and  that  he  hath 
not  broken  l)ulk  nor  delivered  anj-  of  the  wines,  rum  or  other  distilled 
liquors  or  merchandizes  loaden  on  said  shi])  or  vessell,  directly  or  indi- 
rectly ;  and  that  if  he  shall  know  of  any  more  wines,  liquors,  goods  or 
merchandize  to  be  imported  therein,  before  the  landing  thereof  he  will 
cause  it  to  be  added  to  his  mannifest ;  which  mannifest  shall  be  agreeable 
to  a  printed  form  made  for  that  purpose,  which  is  to  be  filled  up  by  the 
said  commissioner  or  receiver  according  to  each  perticular  person's 
entry  ;  which  oath  the  commissioner  or  receiver  is  hereby  impowred  to 
administer,  after  which  such  master  may  unload,  and  not  before,  on 
pain  of  one  hundred  pounds  to  be  forfeited  and  paid  by  each  master 
that  shall  neglect  his  duty  in  this  bchalfe. 

And  be  it  further  enacted  by  the  anthority  afforesaid, 
[Sect.  5.]  That  all  merchants,  factors  and  other  persons,  importers, 
being  owners  of  or  having  any  of  the  wines,  liquors,  goods  or  merchan- 
dizes consigned  to  them  that  by  this  act  are  lyable  to  pay  impost  or 
duty,  shall  by  themselves  or  order  make  entry  thereof  in  writing 
under  their  hands,  with  the  said  commissioner  or  receiver,  and  produce 
unto  him  the  originall  invoice  of  all  such  goods  as  pay  ad  valorem,  and 
make  oath  thereto  in  manner  following  : — 

Yon,  A.  B.,  do  swear  that  the  entry  of  the  goods  and  merchandize  by  you 
now  made  contains  tlie  true  vallue,  agreeable  to  the  original  invoice  here- 
with exhiliited,  and  that,  according  to  your  best  skill  and  judgment,  is  not 
less  then  the  real  cost  thereof.     So  help  you  God. 

— and  pay  the  dutj-  and  impost  by  this  act  required,  before  such  wines, 
liquors,  goods,  wares  or  merchandize  be  landed  or  taken  out  of  the  ves- 
sell in  w'ch  the  same  shall  be  imported,  on  pain  of  forfeiting  all  such 
wines,  liquors,  goods,  wares  or  merchandize  so  landed  or  taken  out 
of  the  vessel  in  which  the  same  shall  bee  Imported. 

[Sect.  6.]  And  no  wines,  liquors,  goods,  wares  or  merchandizes 
that  by  this  act  are  lyable  to  pay  impost  or  duty,  shall  be  landed  on 
any  wharfe,  or  into  any  warehouse  or  other  place,  but  in  the  day-time 
only,  and  that  after  sunrise  and  before  sunset,  unless  in  the  presence  of 
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and  with  the  consent  of  the  comissioner  or  receiver,  on  pain  of  for- 
feiting all  such  wines,  liquors,  goods,  wares  and  merchandize,  and  the 
lighter,  boat  or  vessell  out  of  which  the  same  shall  be  landed  or  put  into 
any  warehouse  or  other  place  ;  which  abovesaid  oath  the  commissioner 
or  receiver  is  hereby  impowred  to  administer. 

[Sect.  7.]  And  if  any  person  or  persons  shaU  not  have  and  produce 
an  invoice  of  the  quantities  of  rum  or  liquors  to  him  or  them  con- 
signed, then  the  cask  wherein  the  same  is  shall  be  gauged  at  the  charge 
of  the  importer,  that  the  Cjuantitie  thereof  may  be  known. 
And  he  it  further  enacted  by  the  authority  afforesaid, 
[Sect.  8.]  That  every  merchant  or  other  person,  importing  any 
wines  into  this  province  shall  be  allowed  twelve  per  cent  for  leakage  : 
provided  such  wines  have  not  been  filled  up  on  board  ;  and  that  every 
hogshead,  but  or  pipe  of  wine  that  hath  two  third  parts  thereof  leaked 
out,  shall  bee  accounted  for  outs,  and  the  merchant  or  importer  to  pay  no 
impost  or  duty  for  the  same  :  and  no  master  of  any  ship  or  vessell 
shall  suffer  any  wines  to  be  filled  up  on  board  without  giving  a  certifi- 
cate of  the  quantitye  so  filled,  under  his  hand,  before  the  landing  there- 
of, to  the  commissioner  or  receiver  of  the  impost  in  such  port,  on  pain 
of  forfeiting  the  sum  of  fifty  pounds. 

[Sect.  9.]  And  if  it  be  made  appear  that  any  wines  imported  in 
any  ship  or  vessell  be  decayed  at  the  time  of  unlading  thereof,  or.in 
twenty  da3'S  afterwards,  oath  being  made  before  the  coinissioner  or 
receiver  that  the  same  hath  not  been  landed  above  that  time,  the 
dutys  and  impost  paid  for  such  wines  shall  be  repayd  unto  the  importer 
thereof. 

And  be  it  further  enacted  by  the  authority  aforesaid, 
[Sect.  10.]  That  the  master  of  any  ship  or  vessel  importing  any 
wines,  liquors,  goods,  wares  or  merchandize  shall  be  lyable  to  and  shall 
pay  the  impost  for  such  and  so  much  thereof  contained  in  his  manifest 
as  shall  not  be  duly  entred,  nor  the  duty  paid  for  the  same,  by  the 
person  or  persons  to  whome  such  wines,  liquors,  goods,  wares  or  mer- 
chandize are  or  shall  be  consigned  ;  and  it  shall  and  may  be  lawful  to 
and  for  the  master  of  every  ship  or  other  vessell  to  secure  and  detain 
in  his  hands,  at  the  owner's  risque,  all  such  wines,  liquors,  goods,  wai-es 
or  merchandize  imported  in  such  ship  or  vessel,  until  he  shall  receive  a 
certificate  from  the  commissioner  or  receiver  of  the  impost  that  the  duty 
for  the  same  is  paid,  and  untill  he  be  repaid  his  necessary  charges  in 
securing  the  same  ;  or  such  master  ma}'  deliver  such  wines,  liquors, 
goods,  wares  or  merchandize  as  are  not  entred,  unto  the  commissioner 
or  receiver  of  the  impost  in  such  port,  or  his  order,  who  is  hereby  im- 
powred and  directed  to  receive  and  keep  the  same  at  the  owner's  risque 
until  the  impost  thereof  with  charges  be  paid,  and  then  to  deliver  such 
wines,  liquors,  goods,  wares  or  merchandize  as  such  masters  shall  direct. 
And  be  it  further  enacted  by  the  authority  aforesaid, 
[Sect.  11.]  That  the  commissioner  or  receiver  of  the  impost  in  each 
port  shal  be  and  hereby  is  impowred  to  sue  the  master  of  any  ship 
or  vessell,  for  the  impost  or  duty,  for  so  much  of  the  lading  of  any  wines, 
liquors,  goods,  wares  and  merchandizes,  imported  therein  according  to 
the  manuifest  by  him  to  be  given  upon  oath  as  afforesaid,  as  shall  remain 
not  entred  and  the  duty  or  impost  thereof  not  paid  ;  and  where  the 
goods,  wares  or  merchandize  are  such  as  that  the  value  thereof  is  not 
known,  whereby  the  imjjost  to  be  recovered  of  the  master  for  the  same 
cannot  be  ascertained,  the  owner  or  person  to  whome  such  goods,  wares 
or  merchandize  are  or  shall  be  consigned  shall  be  summoned  to  appear 
as  an  evidence  at  the  court  where  suit  for  the  impost  and  duty  thereof 
shall  be  brought,  and  be  there  required  to  make  oath  to  the  vallue  of 
Buch  goods,  wares  or  merchandizes. 
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And  be  it  further  enacted  by  the  authority  aforesaid, 
[Sect.  12.]  That  the  ship  or  vessell,  with  hor  tackle,  ai)i)aix'I  and 
fiirniturp,  the  master  of  which  shall  make  <lerault  in  anythin<^  liy  this 
act  required  to  lie  performed  by  him,  shall  be  lyablc  to  answer  and 
make  good  the  sinn  or  sums  forfeited  by  such  master  according  to  this 
act,  for  any  such  default,  as  also  to  make  good  the  impost  or  duty  lor 
any  wines,  li(|iior9,  goods,  wares  or  merchandizes  not  entred  as  all'oresaid  ; 
and  upon  judgment  recovered  against  such  master,  the  said  ship  or  ves- 
sell, or  so  much  of  the  tackle  or  appurtenances  thereof  as  shall  be  sulli- 
cient  to  satislie  said  judgment,  may  be  taken  in  execution  for  the  same  ; 
and  the  commissioner  or  receiver  of  the  impost  is  hereby  impowred 
to  make  seizure  of  such  ship  or  vessell,  and  detain  the  same  under 
seizure  until  judgment  be  given  in  an3'  suit  to  be  commenced  and  prose- 
cuted for  any  of  the  said  forfeitures  or  impost,  to  the  intent  that  if  judg- 
ment lie  rendrcd  for  the  prosecutor  or  informer,  such  slii[)  or  vessell 
and  appurtenances  ma^- be  exposed  for  sattisfaction  thereof  as  is  before 
provided  :  unli'ss  the  owners,  or  some  on  their  beiialfe,  for  the  releasing 
of  such  ship  or  vessell  from  under  seizure  or  restraint,  shall  give  sufli- 
cient  security  to  the  commissioner  or  receiver  of  the  impost  that  seized 
the  same,  to  respond  and  sattislie  the  sum  or  vaUuc  of  the  forfeiture  and 
<lutys,  with  charges,  that  shall  be  recovered  against  the  master  thereof 
upon  suit  to  lie  brought  for  the  same  as  all'oresaid  ;  and  the  master  occa- 
sioning such  loss  and  damage  unto  his  owners  through  his  default  or  neg- 
lect shall  be  lyable  unto  their  action  for  the  same. 
And  be  it  farther  enacted, 

[Sect.  13.]  That  the  naval  officer  within  any  of  the  ports  of  this 
province  shall  not  clear  or  give  passes  to  anj^  master  of  any  ship  or 
other  vessell,  outward  bound,  until  he  shall  be  certified,  b^'  the  commis- 
sioner or  receiver  of  the  impost,  that  the  duties  and  impost  of  the 
goods  last  imported  in  such  ship  or  vessell  are  paid  or  secured  to  be 
paid.  And  the  commissioner  or  receiver  of  the  impost  is  hereby  im- 
powred to  allow  bills  of  store  to  the  master  of  any  ship  or  vessell  im- 
porting any  wines  or  liquors,  for  such  private  adventures  as  shall  belong 
to  the  master  or  seamen  of  such  ship  or  other  vessell,  at  the  discretion 
of  the  commissioner  or  receiver,  not  exceeding  three  per  cent  of  the 
lading  ;  and  dutys  payable  by  this  act,  for  such  wines  or  liquors,  in  such 
bills  of  store  mentioned  and  expressed,  shall  be  abated. 
And  be  it  further  enacted  by  the  authority  aforesaid, 
[Sect.  11.]  That  all  penalties  or  forfeitures  accruing  or  ariseing 
by  virtue  of  this  act,  shall  be  one-halfe  to  his  majesty  for  the  uses  and 
intents  for  which  the  atforementioned  dut\-s  of  impost  ai-e  gi'anted,  and 
the  other  halfe  to  him  or  them  that  shall  seize,  inform  and  sue  for  the 
same  by  action,  bill,  plaint  or  information,  in  any  of  his  majest3"'s  courts 
of  record,  wherein  no  essoign,  protection  or  wager  of  law  shall  be 
allowed  ;  the  whole  charge  of  prosecution  to  be  taken  out  of  the  halfe 
belonging  to  the  informer. 

And  be  it  further  enacted  by  the  authority  aforesaid, 
[Sect,  lo.]  That  there  shall  be  paid  by  the  master  of  evcrj-  ship  or 
other  vessell  coming  into  an}'  port  or  ports  in  this  province  to  trade 
or  traffick,  whereof  all  the  owners  ai-e  not  belonging  to  this  pro^^ince, 
except  such  vessells  as  belong  to  Great  Brittain,  the  provinces  or  col- 
lonys  of  Pensilvauia,  West  and  East  Jersey,  New  York,  Connecticut  or 
Rhoad  Island,  every  vo3'agc  such  ship  or  vessell  does  make,  the  sum  of 
eighteen  pence  per  tunn,  or  [one?*]  pound  of  good,  new  gunpowder,  for 
every  ton  such  ship  or  vessel  is  in  burthen  :  saving  for  that  part  which  is 
owned  in  Great  Brittain,  this  province,  or  an}'  of  the  aforesaid  govern- 

•  Parcliment  destroyed. 
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meMo,  which  is  hereby  exempted ;  to  be  paid  unto  the  commissioner  or 
receiver  of  the  dutys  of  impost,  and  to  be  employed  for  the  ends  and 

uses  aforesaid. 

[Sect.  1G.]  And  the  said  commissioner  is  hereby  impowred  to 
appoint  a  meet,  suitable  person  to  repair  unto  and  on  board  any  ship 
or  vessel,  to  take  the  exact  measure  or  tonage  thereof,  in  case  he  shall 
suspect  that  the  register  of  such  ship  or  vessell  doth  not  express  and 
?et  forth  the  full  burthen  of  the  same  ;  the  charge  thereof  to  be  paid 
by  the  master  or  owner  of  such  ship  or  vessell,  before  she  be  cleared,  in 
case  she  appear  to  be  of  greater  burthen,  otherwise  to  be  paid  bj' 
the  commissioner  out  of  the  moneys  received  by  him  for  impost,  and 
shaU  be  allowed  him  accordinglj-  by  the  treasurer  in  his  accompts  ; 
and  the  naval  ofQcer  shall  not  clear  any  vessel  until  he  be  also  cer- 
tilied  by  the  said  commissioner,  that  the  duty  of  tonage  for  the  same 
is  paid,  or  that  it  is  such  a  vessel  for  which  none  is  payable,  according 
to  this  act. 

Aiid  be  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  17.]  That  there  be  one  fit  person,  and  no  more,  nominated  and 
appointed  by  this  court,  as  a  commissioner  and  receiver  of  the  aflbresaid 
dutj's  of  impost  and  tunnage  of  shipping,  and  for  the  inspection,  care 
and  management  of  the  said  oflice,  and  whatsoever  relates  thereunto  ;  to 
receive  commission  for  the  same  from  the  governour  or  commander-in- 
chief  for  the  time  being,  with  authority  to  substitute  and  appoint  a 
deputy  receiver  in  each  port  besides  that  wherein  he  resides,  and  to 
grant  warrants  to  such  deputy  receivers  for  their  said  place,  and  to 
collect  and  receive  the  impost  and  tunnage  of  shipping  aforesaid,  that 
shall  become  due  within  such  port,  and  to  render  the  accompts  thereof 
and  pay  in  the  same  to  the  said  commissioner  and  receiver  ;  which  said 
commissioner  and  receiver  shall  keep  fair  books  of  all  entrys  and  dutys 
ariseing  bj'  virtue  of  this  act,  also  a  perticular  accompt  of  every  vessel, 
so  that  the  dutys  of  impost  and  tunnage  arising  on  the  said  vessel  may 
appear ;  and  the  same  to  lye  open  at  all  seasonable  times  to  the  view 
and  perusal  of  the  treasm-er  and  receiver-general  of  this  province  (or 
any  other  person  or  persons  whome  this  court  shall  appoint) ,  with 
whome  he  shall  account  for  all  collections  and  payments,  and  pay  in 
all  such  moneys  as  shall  be  in  his  hands,  as  the  treasurer  or  receiver 
shall  demand  it.  And  the  said  commissioner  and  receiver,  and  his 
deputj'  and  deputys,  before  their  entring  upon  the  execution  of  the  said 
oflice,  shall  be  sworn  to  deal  truly  and  faithfuUy  therein,  and  shall  attend 
in  the  office  from  nine  to  twelve  of  the  clock  in  the  forenoon,  and  from 
two  to  five  of  the  clock  in  the  afternoon. 

[Sect.  18.]  And  the  said  commissioner  and  receiver,  for  his  Labour, 
care  and  expences  in  the  said  oflice,  shall  have  and  receive  out  of  the 
province  treasury  the  sum  of  seventy  pounds  per  annum ;  and  his 
deputj'  or  deput3's  to  be  p.aid  for  their  service  such  suui  and  suiiis  as 
the  said  commissioner  and  receiver,  with  the  treasurer,  shall  agi'ee, 
upon  reasonable  terms,  not  exceeding  thirty  pound  each  ;  and  the  treas- 
urer is  hereby  ordered,  in  passing  and  receiving  the  said  conunissioner's 
accompts,  accordingly  to  allow  the  paj-ment  of  such  sallary  or  sallaries, 
as  aforesaid,  to  himselfe  and  his  deputy  or  deputys. 

Provided, 

[Sect.  19.]  That  this  act  shall  continue  in  force  from  the  publica- 
tion thereof,  until  the  twenty-ninth  day  of  June,  which  will  be  in  the 
year  of  our  Lord  one  thousand  seven  hundred  aud  twent)^  and  two, 
and  no  longer.     [^Passed  June  20  ;  published  June  29, 
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CHAPTER  3. 

AN  ACT  FOR  ALTEUINO  THE  PLACE  OF  THE  SITTING  OF  THE  COURT  OF 
GENERAL  SESSIONS  OF  THE  I'EACl',  AND  INFERIOUR  COURT  OF  COMMON 
PLEAS,  FOR  THE  COUNTY  OF  SUFFOLK,  IN  JULY  AND  OCTOliER  NEXT, 
AND  OF  THE  SUPERIOUR  COURT  OF  JUDICATURE,  COURT  OF  ASSIZE 
AND  GENERAL  GOAL  DELIVERY,  TO  BE  HELD  FOR  THE  SAID  COUN'I^Y 
IN  NOVEMBER  NEXT,  FROM  THE  TOWN  OF  BOSTON  TO  THE  TOWN  OF 
KOXBURY,  WITHIN  THE  SAID  COUNTY. 

WiiEUEAS  it  hath  pleased  God,  in  liis  providcncf,  to  visit  the  town 
of  Boston  with  tlie  cont.n<iious  and  {jimcvous  sickness  of  the  sniall-pox, 
and  to  permit  the  spreading  of  it  tlierc,  l\v  reason  whereof  many  jier- 
sons  eoiicerned  in  tlio  courts  hereafter  mentioned  may  lie  discourajjjed 
antl  hindered  from  attending  the  same,  if  iiehl  at  Boston, — 

Bi'.  it  therefore  enacted  by  His  £xcelleiie>/  the  Goreniour,  Council  and 
Representatives  in  General  Court  assembled,  and  by  the  authority  of  the. 
same, 

Tliat  the  eonrt  of  general  sessions  of  the  ])eace  and  inferiour  court 
of  connnon  [ileas,  appointed  by  Law  to  lie  held  in  Bostim,  for  the  count}' 
of  Sull'olk,  on  the  first  Tuesday  of  July,  and  on  tlic  lirst  Tncsd-a}'  of 
Octolier  next ;  and  also  the  snperiour  court  of  judicature,  court  of  as- 
size and  general  goal  deliver\-,  to  he  holdcn  at  Boston,  for  the  said 
connty  of  Sutfolk,  on  the  lirst  Tuesday  of  Kovemlier  next,  he  all  and 
each  of  them  severally  holden  at  Eoxbury,  within  the  said  county  of 
Sutfolk,  upon  the  same  several  days  appointed  lor  the  holding  of  them 
in  the  said  town  of  Boston  ;  and  all  actions,  suits,  pleas,  appeals,  re- 
views, recognizances,  informations,  inditenients,  warrants  or  other 
l)rocess,  w*^''  are  or  may  be  lirought,  an<l  are  or  shall  be  depending  to  be 
heard  and  tryed  at  the  said  several  courts  of  general  sessions  of  the 
peace  and  inferiour  court  of  common  jtleas  and  the  said  su])eriour  court 
of  judicature,  court  of  assize  and  general  goal  delivery,  at  IJoston  afore- 
said, be,  for  the  reason  and  occasion  above  expressed,  heard  and  tryed 
by  and  before  the  said  several  courts,  on  their  several  appointed  days 
as  aforesaid,  at  Eoxbur_y,  within  the  county  of  Sutfulk  aforesaid  ;  any 
law,  usage  or  custom  to  the  contrary  notwithstanding :  provided,  nev- 
ertheless, if  it  shall  please  God  to  clear  the  town  of  Boston  of  the  in- 
fection of  the  small-pox  before  the  sessions  of  the  said  courts,  or  either 
of  them,  in  October  and  November  next,  that  then  it  shall  bo  in  the 
power  of  his  excellency  the  govei'nour,  and  council,  to  direct  the  judges 
of  the  said  several  courts  to  order  the  said  respective  courts  to  be  beid 
at  Boston  as  usually.     [Passed  June  23  ;  published  July  3. 


CHAPTER  4. 

AN   ACT   FOR   APPORTIONING   AND   ASSESSING  A  TAX  OF  SIX   THOU- 
SAND POUNDS,  UPON  POLLS  AND  ESTATES. 

Whereas  the  great  and  general  court  or  assembly  of  the  province  of 
Massachusetts  Bay  in  New  England,  at  their  several  sessions  in  the 
3-ears  1718  and  1719,  did  pass  two  sevcr.al  grants  of  taxes  on  polls  and 
estates,  as  funds  and  security  for  the  payment  and  drawing  in  several 
sums  in  the  biDs  of  credit  on  this  province,  ordered  to  be  imprinted, 
repeated  and  issued  out  of  the  publick  treasury  for  the  service  of  the 
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government ;  that  is  to  say,  at  their  sessions,  held  the  twenty-eighth 
day  of  Ma}-,  1718,*  the  sum  of  thirteen  thousand  two  hundred  and  fifty 
pounds  ;  at  their  sessions  held  the  twentj'-seventh  daj'  of  May,  1719,t 
the  sum  of  three  thousand  pounds  ;  applj-ed  to  the  ends  and  uses 
in  the  said  grants  particularly  enumerated  and  expressed  ;  and  by  the 
resolves  of  the  court  that  made  the  aforesaid  grants,  it  was  then  ordered 
that  the  said  sum  of  sixteen  thousand  two  hundred  fifty  pounds  shall 
be  apportioned,  assessed  and  levyed  on  polls  and  estates,  both  real  and 
personal,  within  this  province,  according  to  such  rules  and  in  such  pro- 
portion, upon  the  several  towns  and  districts  within  the  same,  as  shall 
be  agreed  on  and  ordered  by  this  court  in  their  present  session  ;  where- 
fore, for  the  ordering,  directing  and  perfecting  the  said  sum  of  six 
thousand  pounds,  which,  with  the  sum  of  ten  thousand  two  hundred 
and  fifty  pounds  by  the  dutys  of  impost  and  tunuage  of  shipping  and 
excise,  together  with  the  income  of  the  bills  let  out,  and  the  light- 
house, will  make  the  sum  of  sixteen  thousand  two  hundred  and  fifty 
pounds,  pursuant  to  the  funds  and  grants  aforesaid,  which  is  unani- 
mously approved,  ratitH^ed  and  confirmed,  we,  his  majesty's  loyal  and 
dutiful  subjects,  the  representatives  in  general  court  assembled,  pray 
that  it  may  be  enacted, — 

And  be  it  accordiiujly  enacted  hy  His  Excellency  the  Governour,  Coun- 
cil and  Representatives  in  General  Court  assembled,  and  by  the  authority 
of  the  same, 

[Sect.  1.]  That  each  town  or  district  within  this  province  be  as- 
sessed and  paj-,  as  such  town's  and  district's  proportion  of  the  afores'^ 
six  thousand  pounds,  the  sum  following  ;  that  is  to  say, — 

IN   THE   COUNTY   OF   SUFFOLK. 

Boston,  one  thousand  ninety-nine  pounds  two  shil- 
lings and  threepence, £1,099     2s.  3d. 

Eoxbury,  sixty-two  pounds  seventeen  shillings  and 

sixpence,    .         .         .         .         .         .         .         .  62  17     6 

Dorchester,  eighty-three  pounds  fourteen  shillings 

and  threepence,  .         .         .         .         .         .         .  83  14     3 

Htngham,  sixty-three  pounds  sixteen  shillings  and 

sixpence,    .         .         .         .         .         .         .         .  G3  16     6 

Brantre3',  sixty-five  pounds  seventeen  shillings  and 

threepence, •  65  17     3 

Dedham,  fifty  pounds  eighteen  shillings  and  three- 
pence,           50  18     3 

Medfield,  thirty  pounds  eighteen  shillings,       .         .  30  18     0 

Medway,  fourteen  pounds   eighteen   shillings   and 

ninepence,  .         .         .         .         .         .         .         .  14  18     9 

Weymouth,  forty-four  pounds  four  shillings  and  six- 
pence, ........  44    4     6 

Milton,  thirty-two  pounds  five  shillings  and  three- 
pence,          32     5     3 

Hull,  fourteen  2:)ounds  eighteen  shillings  and  nine- 
pence,         14  18     9 

Wrentham,  thii'ty-two  pounds  fifteen  shillings  and 

threepence,  .         •         .         .         .         .         .  32  15     3 

Mendon,  thirty-seven  pounds  thirteen  shillings  and 

ninepence, 37  13     9 

Woodstock,  thirty-one  pounds  twelve  shillings  and 

threepence, 31123 

Brookline,  twenty-five  pounds  eighteen  shillings  and 

threepence, 25  18     3 

•  Notes  to  1718-19,  resolve  (i).  t  Notes  to  1719-20,  resolve  (o). 
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Sutton,  six  pounds,         .         .         .         .         .         .  ''I     "^     id 

NcciUmni,  nineteen  ijounds  live  sliillings  ;ind  nine- 
pence,         ........  l'3     5     9 

Bellingiiiim,  six  pounds,         .....  COO 

Oxford,  seven  pounds  Iburtccu  shillings  and  six- 
pence,            7146 

IN   THE    COUNTY    OF    ESSEX. 

Salem,  one  luuulred  fifty-nine  pounds  twelve  sLills. 
anil  a  penny  ^,    . 

Ipswich,  one  hundred  sevent^'-one  pounds  eleven- 
shillings  and  threepence,     ..... 

Newbury,  one  hundred  forty-throe  pomids  seven 
shillings  and  sixpence,  ..... 

Marlilclicad,  one  hundred  thirlv-five  pounds  eigh- 
teen sliills.  and  a  penny  4,  . 

Lynn,  seventy -four  pounds  thirteen  shills.  and  nine- 
pence,         

Andover,  seventy  pounds  twelve  shillings, 

Beverley,  sixty  pounds  eighteen  shills.  and  ninepence, 

Uowlcy,  lifty-six  pounds  ten  shilling  and  sixpence, 

Salisbury,  forty-nine  pounds  six  shillings  and  seven 
[HMice  half-penn}-,        ...... 

Haverhill,  sixt3'-four  pounds  sixteen  shills.  and 
threepence,  ....... 

Glocester,  seventy-two  pounds  four  shillings  and 
ninepence,  ........ 

Topstield,  thii'ty  pounds  twelve  shillings  and  nine- 
pence,  ........ 

Boxford,  twenty-seven  pounds  eight  shillings  and 
sixpence,    ........ 

Almsbur}-,  forty-four  pounds  fifteen  shillings  and 
ninepence,  ........ 

Bradford,  thirty  pounds  three  shillings  and  three- 
pence,          

Wenham,  twenty-seven  pounds  eighteen  shills.  and 
scvenpence  ^,      ......         . 

Manchester,  thii'teen  pounds  and  thieepence,  . 

IN   THE    COUNTT    OF    SnDDLESEX. 

Cambridge,  fifty  pounds  nine  shillings  and  seven- 
pence  half-pcnnv',        ...... 

Charlestown,  one  hundred  thirty-six  pounds  four 
shillings  and  threepence,     ..... 

AVatertown,  fifljMive  pounds  eight  shillings  and 
thrcppence,  ....... 

AVeston,  twenty-three  pounds  nine  shillings  and 
fourponce  half-penny,  ..... 

Concord,  scventj-seven  pounds  six  shillings  and 
ninepence,  ........ 

Woburn,  seventy-four  pounds  seventeen  shillings 
and  thi'cepence,  ....... 

Reading,  fifty-two  pounds  five  shillings  aud  three- 
pence, ........ 

Sudbury,  sixty  pounds  eighteen  shillings  and  three- 
pence,        ........ 

Marlborough,  fifty-nine  pounds  fourteen  shills.  and 
ninepence, 
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Leyf;ifii"':a,  JJrtj'-six  pounds  one  shilling  and  three- 
pence,          £36     Is.  3d. 

Newton,  fo^ry-six  pounds  and  sevenpence  half- 
penny,       ........  46     0     7J 

Maiden,  thirtj--sevevj  pounds  nineteen  shillings  and 

niiiepence,  . 37  19     9 

Chehnsford,  forty-eight  pounds  tlu-ee  shillings  and 

threepence,  .......  48     3     3 

Billerica,  forty-seven  jjounds  nine  shillings  and  nine- 
pence,         ........  47     9     9 

Sherbourn,  thirty-one  pounds  nineteen  shillings  and 
thi-eepence, 31   19     3 

Westborough,  thirteen   pounds   two   shillings  and 

ninepence,  ........  13     2     9 

Groton,  thirty-three  pounds  sis  shillings  and  nine- 
pence,         ........  33     6     9 

Lancaster,  thii'ty-seven   pounds  five  shillings  and 

ninepence, 37     5     9 

Framingham,  thirtj'-seveu  pounds  eighteen  shillings 

and  ninepence,    .         .         .         .         .         .         .  37  18     9 

Medford,  nineteen  pounds  four  shillings  and  three- 
pence,        ........  19     4     3 

Stow,  twentj^-one  pounds  six  shillings  and  one  penny 

half-penny, 21     6     1^ 

Worcester,  six  pounds,  ......  600 

Dunstable,  eleven  pounds  ten  shillings  and  tenpence 

half-penny, 11  10  10  J 

Dracutt,  eight  pounds  eighteen  shillings  and  nine- 
pence,  8  18     9 

Leicester,  one  pound  sixteen  shillings  and  one  penny 

half-penny, 1   16     IJ 

Littleton,  six  pounds, 6     0     0 

IN    THE    COUNTY    OF    HAMPSHIRE. 

Springfield,  seventh-five  pounds  four  shillings  and 

one  penny  half-penny,  .         .         .         .         .  75     4     1| 

Northampton,  fifty-eight  pounds  eight  shills.  and 

tenpence  half-penny, 58     8  10^ 

Hadley,  thirty-four  pounds  eight  shillings  and  six- 
pence,        ........  34     8     6 

Hatfield,  twenty-eight  pounds  one  shilling  and  six- 
pence,        ........  28     1     6 

Westfield,  twenty-nine  pounds  seventeen  shillings 

and  fourpence■half''^ 29  17     4J- 

Sufl3eld,  thirty-two  pounds  seventeen  shillings  and 

a  pennj' half-pennj-,    .         .         .         .         .         .  32  17     1^ 

Enfield,  twenty-six  pounds  and  ninepence,     .         .  26     0     9 

Deerfield,  fifteen  pounds  nineteen  shillings  and  six- 


pence, 


IN   THE    COUNTY    OF    PLIMOCTH. 

Plimouth,  seventy-two  pounds  one  shilling  and  three- 
pence,  

Plimpton,  thirty-two  pounds  six  shillings  and  nine- 
pence,  ........ 

Scituatc,  ninety-five  pounds  nine  shillings  and  nine- 
pence,  


15  19     6 


Brookfield,  six  pounds,  ......  600 

Sunderland,  three  pounds,       .....  300 


72     1     3 


32     6     9 


95     9     9 
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Bri<lgewatcr,  sLxty-cight  pounds  three  shillings  anc 

fouriience  half-penny, ..... 
Marshlield,  fifty  pounds  eighteen  shillings  and  thi-ee- 

pence,         .         .         .         .     ■    . 
Pcnilirook,  twenty-three  pounds  eight  shillings  anc 

sixijcnce,*   ....... 

Duxliorough,  thirt^'-one  pounds  nine  shillings  and 

threepence,  ...... 

Middleborough,  thirty-eight  pounds  four  sliills.  ;in( 

sevenpcncc  half ",        ..... 
Rochester,  tliirt3--six  pounds   twelve  shillings  aiii 

ninepencc,  ....... 

Abingloii,  ten  pounds  twelve  shillings,    .  • 


£G8  3s.  4W. 

50  8«  3 

23  8     C 

ni  y  [3t] 

:;«  4  [71t] 

30  12     y 

10  12     0 


IN    THE    COUKTY    OK    BKISTOL. 

Bristol,  forty-eight  pounds, 48     0     0 

Taunton,  sevent^'-four  pounds  six  shillings  and  six- 
pence,        . 74     C     G 

Norton,    with    the    North    Purchase,    twenty-nine 

pounds  twelve  shillings  and  ninopence,        .         .  29   12     9 

Dartmouth,  eighty-one  i)ounds  twelve  shillings,       .  81   12     0 

Dighton,  thirty-three  pounds  nineteen  shills.  and 

sevenjjence  half-pcnnj',         .....  33  19     7[^-t'] 

Rehoboth,  eighty  pounds  three  shillings  and  one 

penny  half-penny, 80     3     IQf] 

Little  Compton,  sixtv'-one  pounds  eight  shillings 

and  sixpence,      .         .         .         .         .         .         .  Gl     8     6 

Swansey  and  Shawamct,lifty-tliree  pounds  and  nine- 
pence,  .         .         .         .         .         .         .         .  53     0     9 

Tiverton,  twenty-seven  pounds  nine  sliillings,  .  27     9     0 

Freetown,  twenty-four  pounds  nine  shillings,  .         .  24     9     0 

Attlcborough,  thirty-three  pounds  nine  shillings  and 

one  penny  half-penny,  .         .         .         .         .  33     9     IJ 

Barrington,  seventeen  pounds  eighteen  shillings  and 

sixpence, 17  18     6 

IX   TIIE   COUNTY    OF   BARSSTABLE. 

Barnstable,  eighty-two  pounds  sixteen  shillings  and 

ninepcnce, 82  16     9 

Sandwich,  fifty-three  pounds  one  shilling  and  three- 
pence,          53     1     3 

Easthain,  fifty-six  pounds  four  shillings  and  a  penn}' 

half-penny, 5C     4     IJ 

Truro,  twenty-six  pounds  seventeen  shillings  and  a 

l)onny  half-penny,        .         .         .         .         .         .  26   17     14 

Yarmouth,  fift\--one  pounds  fifteen  shillings,   .         .  51   15     0 

Harwich,  thirty-five  pounds  sixteen  shillings  and 

threepence,  . 35  16     3 

Falmouth,  twenty  pounds   eighteen  shillings   and 

one  penny  half-pennj-, 20  18     1} 

Chatham,  seventeen  pounds  eighteen  shillings  and 

sixpence, 17  18     6 


IN   DCKES   COCNTT. 

Edgartown,  twenty-three  pounds  seventeen  shills. 
and  nintri-nee,    ....... 


*  Sic  in  tac  original. 
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Chilmark,  thirty-ciglit  pounds  sixteen  shills.   and 

sevenpence  half-peun}-, £38  16s.  7^d. 

Tisbury,  eleven  pounds  eighteen  shillings  and  nine- 
pence,         11   18     9 

IN   THE    COUKTY    OF   YORK. 

York,  forty-tluee  pounds  six  shills.  and  thi-eepence,  43  6  3 
Kitteiy,   sixty-five  pounds  fourteen  shillings  and 

thi-eepence, 65  14  3 

Berwick,  twenty-eight  pounds  nineteen  shillings  and 

sevenpence  half-penny, 28  19  7J 

Wells,  twentj"-eight  pounds  thu'teen  shillings  and 

ninepenoe,  .         .         . 28  13  9 

Falmouth,  three  pounds, 3     0  0 

Biddiford,  three  pounds,          .         .         .         .         .  3     0  0 

Nantucket,  seventj'-seven  pounds  thirteen  shillings 

and  one  penny  half-penny,         .         .         .         .  77  13     IJ 

And  be  it  further  enacted  by  the  authority  afore^, 
[Sect.  2.]  That  the  treasurer  do  forthwith  send  out  his  warrants, 
directed  to  the  selectmen  or  assessors  of  each  town  or  district  within 
this  province,  requiring  them,  respectivelj',  to  assess  the  sum  hereby  set 
upon  such  town  and  district,  in  manner  following ;  that  is  to  say,  to 
assess  aU  ratable  male  polls,  above  the  age  of  sixteen  years,  at  thirty 
pence  per  poll  (except  the  governour  and  lieuteuant-govern[our?*]  and 
their  familys,  the  president,  fellows  and  students  of  Harvard  College, 
setled  ministers  and  graiiiar-school  masters,  who  are  hereby  exempted, 
as  well  from  being  taxed  for  their  polls,  as  for  their  estates  being  in 
their  own  hiind  and  under  their  actual  management  and  improvement)  ; 
and  other  persons  (if  such  there  be),  who  thro  age,  infumity  or  extream 
poverty-,  in  the  judgment  of  the  assessors,  are  not  capable  to  pa3' 
towards  publick  charges,  they  may  except  their  polls  and  so  much  of 
their  estates  as  in  their  prudence  the}-  shall  think  fit  and  judge  meet ; 
and  all  estates,  both  real  and  personal,  lying  within  the  limits  and 
bounds  of  such  town  or  district,  or  next  unto  the  same,  not  paying  else- 
where, in  whose  hand,  tenure,  occupation  or  possession  soever  the  same 
is  or  shall  be  found  ;  and  income  hy  any  trade  or  faculty,  which  any  per- 
son or  persons  (except  as  before  excepted)  do  or  shall  exercise  in  gain- 
ing by  moneys  or  other  estate,  not  particularlj-  otherwise  assessed,  or 
coiiaissions  of  profit  in  their  improvement,  according  to  their  under- 
standing and  cunning,  at  one  penny  on  the  pound  ;  and  to  abate  or  mul- 
tiply the  same,  if  need  be,  so  as  to  make  up  the  sum  herebj-  set  and 
ordered  for  such  town  or  district  to  paj' ;  and  in  making  their  assess- 
ment, to  estimate  houses  and  lands  at  six  years'  income  of  the  yearly 
rents  whereat  the  same  maj'  be  reasonably  set  or  let  for  in  the  places  where 
they  lye  (saving  all  contracts  betwixt  landlord  and  tenant ;  and  where 
no  such  contract  is,  the  landlord  to  reimburse  one-half  of  the  tax  set  upon 
such  houses  and  lands)  ;  and  to  estimate  Indian,  negro  and  molatto  ser- 
vants proportiouably  as  other  personal  estate,  according  to  their  sound 
judgment  and  discretion  ;  as  also  to  estimate  every  ox  of  four  jears  old 
and  upwards,  at  fortj'  shillings  ;  e\'er}^  cow  of  three  years  old  and  up- 
wards, at  thirty  shillings  ;  every  horse  and  mare  of  three  years  old  and 
upwards  at  forty  shillings  ;  every  swine  of  one  j'ear  old  and  upward, 
at  eight  shilling's  ;  every  sheep  and  goat  of  one  jear  old  and  upwards, 
at  four  shillings :  likewise  requiring  the  assessors  to  u.'n.-c  a  fair  list 
of  the  said  assessment,  setting  forth  in  distinct  colunms  against  each 

*  Parchment  destioyed- 
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partieitlar  person's  name,  how  much  he  or  she  is  assessed  at  for  polls, 
and  how  much  for  houses  and  lands,  and  how  much  for  personal  estate 
and  income  by  trade  or  faculty  ;  and  the  list  or  lists  so  ])erfected  and 
signed  l>y  them,  or  the  major  pail  of  them,  to  cohiit  to  the  eoUectors, 
constalilo  or  constaliles  of  such  town  or  district,  and  to  return  a  certili- 
cate  of  the  name  or  names  of  sueh  collector,  constable  or  constables, 
togetlicr  with  the  sum  total  to  each  of  them  resi)eetively  comitted, 
unto  himself,  sometime  before  the  last  day  of  Seiitcmber  next. 

[SiXT.  .'5.]  And  the  treasurer,  for  the  time  bciiijj:.  upon  the  receipt  of 
such  certilicate,  is  hereby  impowred  and  ordered  to  issue  forth  his  war- 
rants to  thi'  collectors,  constable  or  constables  of  such  towns  or  districts, 
rcfjuirinii  him  or  them,  respectively,  to  collect  the  whole  of  each  respec- 
tive sum  assessed  on  each  particular  person,  l)efore  the  last  day  of 
March  nest ;  and  of  the  inhabitants  of  tlie  town  of  Boston,  to  collect 
their  (noiiortion  sometime  in  the  month  of  January  foregoing;  and  to 
pav  in  their  collection  and  issue  the  accompts  of  the  whole,  at  or 
before  the  last  day  of  May  next,  which  will  be  in  the  year  of  our  Lord 
one  thousand  seven  hundred  and  twenty-two. 

Aud  be  a  farther  enacted  b;/  the  aulhnriti/  afores'', 

[Sect.  4.]  Tiiat  the  assessors  of  each  town  aud  district,  respec- 
tively, in  convenient  time  before  their  making  the  assessment,  shall  give 
seasonable  warning  to  the  inhabitants  in  a  town  meeting,  or  by  posting 
up  notifications  in  some  place  or  jdaees  in  such  town  or  district,  or 
otherwise  to  notify  the  inhabitants  to  give  or  bring  in  to  the  said  assess- 
ors true  and  perfect  lists  of  their  polls  and  ratable  estate.  And  if  any 
person  or  jiersons  shall  neglect  or  refuse  so  to  do,  or  bring  in  a  false 
list,  it  shall  be  lawful  to  aud  for  the  assessors  to  assess  such  person  or 
persons,  according  to  their  known  ability  in  such  town,  according  to  their 
sound  judgment  aud  discretion,  their  due  proportion  to  this  tax,  as 
near  as  they  can,  according  to  the  rules  herein  given,  under  the  penalty 
of  twenty  shillings  for  each  person  that  shall  be  convicted  by  legal 
proof,  in  the  judgment  of  the  assessors,  of  liringiug  in  a  false  list ;  the 
said  fine  to  be  for  the  use  of  the  poor  of  such  town  or  district  where 
the  delinquent  lives,  to  be  levyed  by  warrant  from  the  assessors,  di- 
rected to  the  cor.  table  or  collector  in  manner  as  is  directed  for  gather- 
ing of  town  assessments,  and  to  be  paid  in  to  the  town  treasurer  or 
selectmen  for  the  use  aforesaid:  savinr/  to  the  party  aggi-ieved  at  the 
judgment  of  the  assessors  in  setting  such  tine,  liberty  of  appeal  there- 
from to  the  court  of  general  sessions  of  the  peace,  within  the  county,  for 
relief,  as  in  case  of  being  overrated. 

[Sect.  .").]  And  if  the  party  be  not  convicted  of  any  falseness  in  the 
list  by  him  presented  of  polls,  ratable  estate,  and  income  bj-  any  trade 
or  faculty  which  he  doth  or  shall  exercise  in  gaining,  by  money  or  other 
estate  not  particularly  otherwise  assessed,  such  list  shall  be  a  rule  for 
such  person's  proportion  to  the  tax.  which  the  assessors  maj-  not  exceed. 
[^Passed  June  22  ;  published  July  \b. 

Notes.— The  Goncr.il  Court  which  met  May  31,  this  year,  hold  but  one  session,  .ind  w.is 
dissolved  by  the  Governor  in  a  speeeh  given  below.  Although  this  session  was  dislin- 
piiishcd  by  the  bejrinninj;  of  an  open  conflict  between  the  Ileprosentativos  and  the  Governor, 
upon  constitutional  question?,  some  of  which  wore  rnlisoqucntly  settled  by  the  explanatory 
charter,  only  four  public  acts  and  three  private  acts  wore  passed,  the  cn^ossment  of  all  of 
which  arc  preserved.    Only  chapter  one  was  printed  with  the  sessions  acts. 

The  private  acts  hear  the  followiUR  titles : — 

"  An  .\ct  to  Enable  Mary  .Ser^'caut  Relict  Widow  &  .\dministratri.x  of  Thomas  Serfreant 
late  of  Amesbury  Dec'  intestate  to  sell  &  dispose  of  Ei^'htcen  .\cres  of  Land  being  Part 
of  a  Tract  of  Forty  .\cros  tmdcr  Mortgage  to  the  Connuissioners  of  the  Hundred  Thou- 
sand Pounds  Loan  for  the  Use  of  this  Province  conformable  to  a  Contract  made  by  the 
said  Dcc^  some  short  Time  t>eforc  his  Death." — [Pnssed  June  IP. 

"  An  .\ct  to  Enable  Willi.am  Man  of  Boston  in  the  County  of  Suffolk  Brasier  to  brin? 
forward  an  Action  or  Writt  of  Review  of  a  Plea  of  the  Case  (by  him  commenced  against 
one  John  Gay  of  Brentford  in  the  Colony  of  Connecticutt  Tayloor  at  an  Infcrionr  Comt 


218  Province  Laws. — 1721.  [Notes.] 

of  Common  Picas  held  at  Boston  on  the  first  Tuesday  of  July  last)  at  the  Inferiour  Court 
of  Common  Pleas  to  be  holden  at  Boston  for  y  County  of  SuJfollie  either  on  the  first 
Tuesday  of  July  next  or  the  first  Tuesday  of  Octoljer  next." — [Passed  June  16. 

"  An  Act  for  the  Keleife  of  Gyles  Dyer  Gcntlcm"  Against  a  Judgment  Obtain'd  against 
him  Ijy  John  Barnard,  Merclx'."—[PassedJii>ie  29. 

Only  one  of  the  acts  of  this  setsion  appears  to  have  been  considered  by  the  Board  of 
Trade,  and  this  act  (chapter  1)  was  included  in  the  list  of  acts  refeiTed  to  Mr.  West,  Oct. 
15,  1724,  as  shown  in  the  Notes,  to  fomicr  years.  In  Mr.  West's  report  of  May  15,  1725, 
no  mention  is  made  of  the  acts  of  this  year,  except  to  chapter  1,  to  which  he  reported  he 
had  no  objection. 

The  following  is  the  Governor's  speech  to  the  Assembly  alluded  to  above ; — 

"  July  20. 1721 — Mr.  Speaker  &  the  House  being  conic  up,  His  Excellency  made  a  Speech 
to  them  in  y"  following  Words ;  Viz., — Gentlemen  of  the  House  of  Kepresent' ' » I  am  very 
much  concem'd  to  find  in  the  printed  Jounials  of  the  House,  Fh'st  an  Order  appointing  a 
Cnmm'gi--  to  draw  up  a  Memorial  upon  or  a  Kcpresentation  of  my  Speech  made  before  the 
Dissolution  of  the  Assembly  in  March  last,  &  Aftenvards  the  Memorial  itself  Sign'd  by  M' 
Cook  in  the  Name  of  the  Comm'e---  This  Treatment  is  very  surprising  fron>  a  House  of 
Ecpresent*"  that  profess  so  much  Loyalty  &  Kcspect  to  his  Majesties  Governm'  It  appears 
to  me  to  be  very  iiTCgular  That  the  present  House  of  Represent^'^s  whereof  John  Clark  Esq'' 
is  Speaker  &  w'hich  consists  of  a  Majority  of  new  Members  should  take  upon  them  to  answer 
my  Speech  made  to  a  former  House  of  Represent"^*  whereof  Timothy  Lindal  Esq'  was 
Speaker ;  These  Proceedings  are  not  only  improper  but  mthout  Precedent  from  any  former 
Assembly ;  I  must  also  observe  to  j'ou  that  you  have  not  shewn  the  Respect  w''  is  dne  to 
me  as  Govern''  of  this  Province,  by  suffering  this  Order  or  Memorial  to  go  into  the  Press 
before  It  was  eommnnicfited  to  me ;  W'-'''  If  you  had  done  I  could  have  convinced  you  That 
it  had  been  -very  much  for  the  Service  of  your  Counticy  That  neither  the  Order  nor  the 
Memorial  had  appeared  in  Print ;  It  is  my  Opinion  That  you  will  quickly  be  convinced 
That  you  have  been  much  wanting  in  your  Duty  &  Interest,  By  Disowning  the  Authority 
of  that  Right  Hou'jI"  Board,  w^iJ  his  Majesty  has  constituted  to  superintend  the  AfKiirs  of 
this  Province  &  all  the  other  Plantations ;  For  these  Reasons  I  should  have  dissolved  the 
General  Court  when  the  Memorial  fir.--t  appcav'd,  But  I  was  in  Hopes  the  House  might  have 
been  brought  to  reti'act  &  expunge  it ;  Instead  of  Jinking  this  Use  of  my  Tenderness,  you 
have  gone  on  in  the  most  undutifLil  Jlanner  to  witlidraw  from  his  Majesties  and  your 
Countreys  Service  By  Adjourning  yourselves  for  near  a  AVeek  without  my  Knowledge  or 
Consent,  Contrary  to  the  Royal  Charter,  AV'''  absolutely  vests  in  the  Govern'^  of  this 
Province  the  Power  of  Adjourning,  Proroguing  &  Dissolving,  And  that  at  a  Time  when  I 
thought  it  for  the  Service  &  Interest  of  the  Conntrey  only  to  Adjourn  you  for  two  D.ays ; 
Having  an  Affair  of  the  greatest  Consequence  to  Communicate  to  the  House,  W'^^>'  was  to 
perswade  you  to  take  some  ett'cctual  Measures  to  prevent  the  Plague  coming  amongst  us, 
There  being  Nothing  so  likely  to  bring  it  in  as  the  French  Silks  &  Stuffs,  W''''  are  con- 
stantly brought  into  this  Province. 

Gentlemen  of  the  House  of  Represent'''^'  These  your  unwarrantable  Proceedings  oblige 
me  *  Dissolve  this  Assembly. 

His  Excellency  having  ended  his  Speech,  The  Secretary  by  his  Order,  Declared  this 
Great  &  General  Court  or  Assembly  to  be  Dissolved,  And  the  Members  thereof  Dismiss'd 
from  any  fui'ther  Attendance." — Council  Becords,  vol,  XI.,  p.  207. 

Chap.  I.  "June  27. 1721.  In  the  House  of  Represent^''!'  Whereas  the  Justices  of  the 
General  Sessions  of  the  Peace  are  required  to  take  Bond  with  sufficient  Security  of  the 
Commissioners  of  the  Excise  for  the  due  Payment  of  all  the  Sums  of  Money  by  them 
Collected  to  the  Treasurer  of  the  Province,  Yet  many  of  the  Bonds  heretofore  given  have 
not  been  put  into  the  Hands  &  Custody  of  the  Treasurer,  Which  hath  been  a  Loss  to  the 
Government ; 

Resolved  that  the  several  Clerks  of  the  Courts  of  General  Sessions  of  the  Peace  within 
this  Province  shall  take  effectual  Care  to  transmit  all  such  Bonds  to  the  Treasurer  of  the 
Province  within  three  Months  at  furthest  from  the  Date  of  such  Bonds  on  Penalty  of 
Twenty  Pounds  to  be  paid  by  each  Clerk  fiiiling  of  his  Duty  therein.  To  be  recover'd  by 
Bill,  Plaint  or  Information  in  any  of  his  Majesties  Courts  of  Record,  One  Half  of  the 
Forfeiture  to  be  to  the  Use  of  the  Government,  the  other  Half  to  the  Informer;  And  that 
the  Act  for  Granting  to  his  Majesty  an  Excise  upon  Liqnors  &c.  be  Read  at  the  opening 
of  the  several  Courts  of  General  Sessions  of  the  Peace  within  this  Province. 

And  furtlicr  Resolved  that  Joseph  Hammond  Esq''  the  Clerk  of  the  Court  of  General 
Sessions  of  the  Peace  for  the  County  of  York  send  down  to  JI''  Secretary  Willard  & 
Acquaint  him  Whether  M'  Joseph  Curtiss  late  Commiss'  of  Excise  for  the  County  of 
York  gave  Bond,  as  the  Law  directs.  And  If  Bond  was  given  That  he  ti-ansmit  the  same 
to  the  Treasurer,  And  if  no  Bond  was  given  To  render  a  reason  why  it  was  Omitted ; 
Further, 

Resolved  that  the  Form  of  the  Bond  to  be  given  by  the  Commission'  of  each  County  be 
as  follows : — 

'  Know  all  Men  by  these  Presents  That  We,  A.  B.  of in  the  Count:/  of 

^  Commissioner  of  Excise  for  tlie  said  Count!)  as  Principal  l^  D.SjE.  P. 

of as  Sureties  Aclinoiclcdqc  ourselves  bound  S\  obliged  in  the  full  §  jtist 

sum  of to  Jeremiah  Allen  Esif  Treasurer  of  this  Province  of  the  Mas- 

Sttchu'sets  Bay  *r  to  his  Successors  in  the  said  Office  for  the  Time  being,  for  &  on  behalf  of 
the  said  Province  TI'''  Payment  well  ^  truly  to  be  made  to  the  said  Province  Treasurer  for 
the  Time,  Wc  bind  ourselves,  our  Heirs,  Executors  ^  Administ"  jointly  §  severally,  each  S; 
every  of  them  in  the  Whole  or  for  the  Whole  Jirmly  by  these  Presents ; 

Sealed tcith  our  Seals,  Dated' this 17    .    .    .    andinthe    .    .    .     Teal 

of  his  Majesties  Reign. 

•Sic. 
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Tht  Condition  of  the  above  written  Obligation  is  such  Thai  xchereaa  the  abate  named  A.  B. 
M  appointed  Commissioner  of  Excise  fur  said  Counlij  by  the  Law  of  this  I'rorince  entitulcd 
An  Act  for  Granting  unto  his  Majesty  an  Excise  vpon  alt  HV/iei,  Liquors  and  other 
Stronq  t)rink  sold  by  Retail^  made  Anno  1721,  Directed  to  Aceompt  with  llj  pay  into  the 
Province  all  such  Sums  of  Money  received  of  the  Inn-holdcrs  ^  Jictailers  of  such  stronij 
Drink  As  per  the  Act  diith  fully  appear,  \oi6  if  the  said  A.  B.  shall  At  do  well  H  truly  in  all 
Respects  A  Itegurds  fuljill  it  perform  his  Duty  a^  he  is  Jiequircd  by  said  Act,  Then  the  above 
written  Oblifjfttion  'to  be  void's^  of  none  Ljfect,  Else  to  Abide  A  Remain  in  full  Force, 
Strength  tSr  Vertite.* 

In  Coiiriiil :  Head  &  Conciir'd —  Consented  to,        Sam'-'-  SnuTE  " 

— Council  Records,  vol.  XL,  p.  18.5. 

"  .Inly  4,  1721.  In  tlie  llonse  of  Represent'"  Resolved  that  tlie  Clerks  of  the  General 
Sessions  of  the  Peace  in  the  several  Countys  of  this  Province  during  tlio  Conlinnnncc  of 
the  Act  fiir  Clranliiii.'  to  his  Majesty  an  ICxcise  u|iiin  AVincs  Liquors  &c  sold  liy  Kctjiil  ho 
hercliv  olili^'nl  vcai  Iv  to  ildivir  tci  tlic  C'cMiMiii.->inTicr  of  Kxciso  ia  their  rcs|ieitive  Coun- 
ties a'triio  l,i-t  of  all' tlic  InnlinMrrs  Tavcrncrs  S;  Retailers  that  shall  obtain  Licence  to 
sell  or  Rctail^stroni;  Drink  in  the  said  County  within  fourteen  Diiys  after  such  Licence 
obtain'd. 

In  Council;  Read  &  Concur'd ; —  Consented  to,  S.vm'i- Suute." 

—Ibid.,  p.  1!)1. 

The  followiiis;  resolve,  «hi(  h  docs  not  appear  in  the  Council  Records,  was  printed  witli 
tlio  acts  of  Ilic  siT.ind  sc-siou  : — 

"  Sept.  Iih,  17-1.  MluTcas  liy  an  Act  of  the  Great  and  General  Court  or  Assembly  at 
a  Session  at  Caniluidije  by  Adjournment  on  Tuesday  the  Sixth  of  June  last  past,  the  jus- 
tices in  the  (ieiicral  Sessions  of  the  Peace,  are  directed  to  take  suflicient  Recognizances  of 
all  Persons  by  them  Liccnscil,  alter  the  Ri-antins  of  such  Licenses  within  the  space  of  Ten 
Days,  and  all  iicrsr.ns  rcl'asin;^  to  f-'ivc  bond  within  that  time,  shall  loose  the  benefit  of 
such  Licence;  Ami  wlicvcas  many  Innholders  and  Retailors,  not  know  in.:;  that  they  were 
to  pur..-uc  that  Matter  in  sueli  a  space  of  time,  neglected  to  Renew  their  Licence,  and  give 
Bond  as  by  the  Act  is  direeted : 

Resolved,  Tliat  the  Justices  of  the  next  General  Sessions  of  the  Peace  in  the  several 
Counties  may  proceed  to  Renew  and  Grant  such  Licences  as  fell  thro  the  neglect  aforesaid, 
notwithstanding  the  clause  in  the  aforesaid  I.aw;  and  that  they  Retail  in  the  meantime 
paying  the  Duties  by  Law  obliged." 

Chap.  3.  "Xovem"' 16.  1721.  In  Council;  Vliercas  the  Superionr  Court  of  Jtidicatnre, 
Court  of  .\ssi/.e  &  General  Goal  Delivery  for  the  County  of  Sullolk  by  Reason  of  the 
Small  Pox  in  Boston  was  Ordered  by  this  Court  to  be  bolilen  &  kept  at  Roxbury  for  the 
jaid  County  on  the  lirst  Tue-.lay  of  November  last,  .\nd  by  Reason  of  the  Sitting  of  the 
General  Court  at  the  same  Time,  was  by  the  Justices  of  liie  said  Superiour  Court  Ad- 
journed to  the  fifth  of  December  next,  liut  the  Small  Pox  being  &  increasing  in  the  said 
Town  of  Roxbury,  So  that  several  of  the  ,Iii>tie(v  (,t'  the  said  Court  &  others  concem'd  in 
Attendance  may  be  in  Dan^'erof  TaKinu'  ili  ■  I:ir>  etimi; 

Ordered  thatall  Actions  Suits  &  Pruei  --,.-,  A|  |n  ils,  Reviews,  Recognizances,  Tryals  & 
other  Matters  iSo  Thini:s,  that  were  to  b<:  lie.ird  cS.  determined  at  &  liy  the  said  Court,  W'l" 
was  to  have  sat  the  first  Tuesday  of  this  Instant  November,  &  Adjourned  as  aforesaid. 
Re  further  Continued  to  the  .Snpcriour  Court  of  Judicatinc,  Court  of  Assize  &  General 
Goal  Delivery  to  bo  h'lden  at  Boston  for  the  said  County  on  the  first  Tuesd.ay  of  May 
next,  or  othonviso  to  be  .\d,ionrned  with  Respect  to  Time  &  Place  as  the  Govern'  &  Cotmcil 
in  the  Recess  of  the  General  Court  shall  see  most  safe : 

.A.nd  whereas  the  Superiour  Court  of  Judicature  Court  of  .Vssizo  &  General  Goal  De- 
livery is  ajipointcd  by  Law  to  be  hoidcn  and  kept  at  Charlestown  in  the  County  of  Jliddle- 
scx  on  the  la>t  Tuesday  in  January,  And  the  Town  of  Charlestown  is  much  infected  with 
y  Small  Pox  whereby  some  of  the  Justices  of  the  s '  Court  &  others  concem'd  in  Attend- 
ance may  be  in  Danger  of  Taking  the  Infection  there  also; 

Ordered  that  all  Actions,  Suits,  Pi-ocesscs,  Appeals,  Reviews  &  Recognizances,  Tryals  & 
other  Matters  &  Thincrs  that  by  Law  are  to  be  heard  &  determined  at  &  by  the  said  Court 
he  Continued  ti  the  Superiour  Court  of  Judicature  Court  of  Assize  &  General  Goal  De- 
livery to  lie  hrildcn  at  Cambridge  the  last  Tuesday  of  July  next  for  the  said  County  of 
Middlesex,  Or  be  otherwise  adjourned  in  Respect  of  Time  &  Place,  As  the  Govern'  & 
Council  in  the  Recess  of  the  General  Court  shall  see  most  safe  &  Convenient; — In  the 
House  of  Represent'"  Road  &  Concur'd : —  Consented  to,       Sam'-'-  SnrxE." 

— Council  Records,  vol.  XL,  p.  255. 

Chap.  i.  "  June  20.  1721.  In  the  House  of  Represent^'"  June  15.  1721.  Resolved  that 
the  Snn>  of  Six  Thnnsand  Pounds  only  shall  be  levied  upon  Polls  &  Estates  this  Year 
AV  ''  with  the  Sum  of  Ten  Thousand  tivo  Hundred  and  fifty  Pounds  by  the  Duties  of  Im- 
port cS:  Tnunau'c  of  Shipping  &  Excise  together  with  the  Income  of  the  Bills  let  jnt  &  the 
Light  llonso  will  make  the  Sum  of  Sixteen  Thousand  two  Hundred  and  fifty  Pounds, 
Pursuant  to  the  Funds  &  Grants  made  in  the  Years  1718  &  1719.  In  Council;  Read  & 
Concur'd :  Consented  to,       Sam'-'-  SnrTE." 

—I  bid.,  p.  174. 

"June  27.  1721,  In  the  House  of  Represent"'  June  2.3.  1721.  Resolved  that  the 
Treasurer  bo  &  hereby  is  Directed  to  Issue  forth  &  Emit  the  Sum  of  Five  Thousand 
Pounds  of  the  Bills  of  "pnblick  Credit  that  arc  or  shall  bo  Recicved  into  the  Treasury  for 
Payment  of  the  pnblick  Debts  of  this  Province  nircadv  contracted  &  for  the  Suppfving 
the  Charge  of  the  Forts  &  Garrisons  &  Wages  arising  for  the  Service  &  for  the  Pa\-nicrit 
of  Grants,  Salaries  &  Allowances  made  or  to  be  made  by  this  Court  &  for  no  other  Knd& 
Uses  whatsoever;  All  which  are  for  the  Defence  &  Support  of  the  Government  &  neces- 
gary  Protection  &  Presert'ation  of  the  Inhabitants  of  this  Province  According  to  such 
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Draughts  as  from  Time  to  Time  shall  b#  made  upon  him  by  Warrant  or  Order  of  the 
GoTemonr  or  Commander  in  Chief  for  the  Time  being  by  &  with  the  Advice  &  Consent 
of  the  Council. 

And  the  said  Bills  shall  pass  ont  of  the  Trcasui'y  at  the  Value  therein  express'd  equiva- 
lent to  Jloncy  &  shall  be  so  taken  &  Accepted  in  all  Publick  Payments ;  And  that  the 
Duties  of  Impost  &  Excise  shall  be  a  Fund  &  Security  for  the  Repayment  &  Drawing  in 
of  the  said  Bills  into  the  Trcasuiy  again. 
And  as  a  Fund  &  .?cci:ri;y  fcr  iho'same, 

It  is  further  KESOLVtD'that  there  be  &  hereby  is  Granted  unto  his  most  Excellent 
Majesty  to  the  Ends  &  Utcs  aforcs.'-.id  a  Tax  of  Five  Thousand  Pounds  to  be  levied  upon 
Polls  &  Estates  both  Ecal  &  Personal  wiiliin  this  Province  according  to  such  Rules  &  in 
such  Proportion  upon  the  several  Towns  &  Districts  within  the  same  as  shall  be  Agreed 
on  &  Ordered  by  the  Great  &  General  Court  or  Assembly  of  this  Province  at  their  Session 
in  May  1731  &  Paid  into  the  Treasury  on  or  before  the  last  Day  of  December  next  after; 
And 

Whereas  through  the  Scarcity  of  Bills  of  Credit  It  grows  difficult  for  Persons  to  Convert 
the  Produce  of  their  Lands  &  other  Estates  into  Bills  &  Pay  their  Kates  in  them  It  is  fur- 
ther Ordered  that  the  Inhabitants  shall  have  Liberty  (If  they  see  lit)  to  pay  the  several 
Sums  that  shall  be  on  them  respectively  Asscss'd  in  the  several  Species  hereafter  men- 
tioned at  such  Rates  &  Prices  as  the  General  Assembly  shall  set  them  ;  Viz.,  In  good 
BaiTcl  Pork  or  Beef,  Wheat,  Peas,  Barley,  Rye,  Indian  Corn,  Oats,  Flax,  Hemp,  Bees 
Wax,  Butter  in  Fhkins,  Cheese,  Hides,  Tan'd  Leather,  Dried  Fish,  Mackeril  in  Barrels, 
Oyl,  Whale  Bone,  Bay  Bcny  Wax  or  Tallow ;  W^''  Species  shall  be  received  by  the 
Treasurer  of  the  several  Constables  or  Collectors  And  by  him  disposed  of  to  the  best  Ad- 
vantage for  the  Calling  in  of  the  said  Bills  into  the  Treasury ;  And  if  any  Loss  by  the 
Sale  of  the  aforesaid  Species  or  by  any  other  unforeseen  Accident  should  arise.  Then  such 
Deflcicncys  shall  be  made  good'bv  a  Tax  of  the  Year  next  following,  so  as  fully  and 
effectually  to  Call  in  the  A^Tiole  "of  the  said  Sum  of  Five  Thousand  Pounds  in  Bills 
Emitted  As  aforesaid 

In  Council ;  Read  &  Concur'd  with  Amendments.  In  the  House  of  Represent*"'  Read 
&  Non-Concur'd." — Council  Records,  vol.  XL,  p.  ISl. 

"  June  27.  1721.  In  Council ;  Ordered  that  a  Message  be  sent  clown  to  the  House  of 
Represent'™  That  the  Board  adhere  to  their  Amendments  on  the  Vote  for  Emitting  Five 
Thousand  Pounds  for  the  following  Reasons. 

First,  As  to  their  Inserting  those  Words  [For  the  Defence  &  Support  of  the  Government 
&  necessary  Protection  &  Preservation  of  the  Inhabitants  of  this  Province]  The  Board 
propose  the  Amendm'  as  being  Agreeable  to  the  Royal  Charter  in  that  Case — Secondly, 
For  that  upon  Searching  into  Precedents,  The  Board  find  the  Vote  of  the  Hon'''"  House 
for  Applying  the  Money  gr.anted  to  differ  very  much  from.  And  the  Amendm'  proposed  to 
be  very  agreable  to  what  the  General  Assembh'  have  practiced  in  their  Grants  for  Supply 
of  the  Treasury — Thirdly,  That  by  this  unusual  Restraint  or  Limitation  of  the  Uses  of  the 
Money  granted.  The  Affairs  of  the  Govemm'  may  very  much  suffer  &  be  discouraged  If 
no  Provision  be  made  in  the  Grant  for  Defraying  such  Charges  as  are  incident  &  unavoid- 
able in  the  Defence  &  Support  of  the  Government  &  the  Protection  &  Preservation  of  the 
Inhabitants. 

Secondly,*  As  to  the  other  Article,  The  Board  are  of  Opinion  It  is  both  for  the  Interest 
&  Honour  of  the  Province  by  all  Methods  possible  to  Keep  up  the  Value  of  the  Bills  of 
Credit,  And  therefore  seeing  the  Produce  of  the  Countrcy  is  Order'd  to  bo  paid  into  the 
Treasury,  Care  should  be  taken  That  the  Price  of  every  Species  should  be  set  at  a  very 
moderate  Value  or  Rate,  So  as  that  there  may  be  no  Deficiency. 

In  the  House  of  Represent*  Read  &  Non-Concur'd  &  Resolved  that  the  House  do 
insist  on  their  fomier  Vote." — Ibid.,  p.  186. 

"  June  29.  1721.  In  Council;  Ordered  that  Samuel  Sewall  Benjamin  Lynde  and  Paul 
Dudley  Esq"  bo  a  Committee  to  Confer  with  a  Committee  of  the  Hon'''"  House  of  Repre- 
sent'™ on  the  Subject  Matter  of  the  Resolve  for  Emitting  Five  Thousand  Pounds,  The 
said  Conference  to  be  forthwith  Attended. 
In  the  House  of  Represent'™  Read  &  Non-Concur'd  Unanimously." — Ibid.,  p.  188. 
"  Juno  29,  1721.  In  Council ;  Ordered  that  a  Message  be  sent  do«-n  to  the  Hon'''"  House 
of  Represent"'*  That  seeing  the  House  have  rejected  the  Amendments  made  on  the  Resolve 
for  Emitting  the  Sum  of  Five  Thousand  Pounds  for  Supply  of  the  Treasury  &  the  Message 
of  the  Board  thereon,  the  Board  are  desireous  to  know  What  Method  the  House  propose  to 
defray  such  nnfurcscen  &  contingent  Charges  as  may  necessarily  arise  for  Support  of  the 
Govcmment  during  the  Recess  of  the  General  Court." — Ibid. 

"  June  30.  1721.  In  the  House  of  Represent'"''  June  29,  1721.  AVhereas  in  the  Resolve 
of  this  House  for  Supply  of  the  Treasury  pass'd  the  23''  Instant,  The  several  Uses  As  P.ay- 
ing  Grants,  Salaries,  Allowances  &  Supporting  Garrisons  are  enumerated  And  further 
Provided  that  no  Part  of  the  Money  be  drawn  out  of  the  Treasury  for  any  other  Ends  or 
Uses  whatsoever  Notwithstanding  which  when  any  unforeseen  &  contingent  Charges  arise 
foi:  Support  of  the  Government  during  the  Recess  of  the  General  Assembly,  In  all  such 
Exigency  the  C'li;ir?;i  s  sh;iU  cither  pass  the  whole  Conrt  for  Approbation  &" Payment,  Or 
be  first  examined  &  alloivM  liv  a  Committee  of  this  House  to  be  appointed  for  that  Purpose 
before  a  Warrant  1h>  i.v.Mud  for  Payment  of  such  Charges. 
In  Council;  Read  &  Unanimously  Non-Concur'd. 

In  tho  House  of  Represent"'  Orciercd  that  a  Message  be  sent  up  to  the  Hon'''"  Board  in 
Answer  to  the  Message  of  the  29"'  Instant  respecting  a  Resolve  for  Supplying  the  Treasury, 
That  tho  House  are  of  Opinion  Notwithst.mding  a  Clause  in  the  aforesiiM  Resolve  That  the 
unforeseen  &  contingent  Charges  that  may  necessarily  arise  for  tho  Sn|iiioiti>f  tlie  Govern- 
ment during  tho  Recess  of  the  General  Assembly  may  bo  defrayed  witli  as  nuuli  Honour 
&  Justice  to  the  Government  &  Satisfaction  to  the  Persons  employed  by  the  Publick  as 

•  Sic. 
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heretofore  &  tliu  Atl'airs  &  Business  of  the  Goveruincnt  no  Ways  retarded  For  that  when 
siK-li  Aecoiiipts  of  Clinrges  fball  bo  laid  before  tbo  Court  for  Allowanec  &  Paviiieiit,  They 
will  have  a  just  Coiiniili  latiim  &  ready  Allowanee,  Ami  It  is  observable  in  I'erubing  tliu 
Treasiima  Aeeoiiijits,  tliat  tbc  several  Sums  tberein  eliar;,'ed  tliat  do  not  aiiso  under  llic 
I'.iiils  ^;  Vses  inunu  ratiil  in  the  Emission  for  Snpjily  of  the  Treasury  arc  few  &  Fmall  & 
paid  to  sue  li  I'l  r,-(itis  I'v  for  surli  Serviee  That  the  Aeiomiils  may  be  as  well  examined  by 
tlie  (iciuT  il  Ciurt  :i- liv  ilir  Cniini-il  inilv,  and  no  Injury  or  lujustiec  done  to  any  Person 
tiy  liciiii;  1,1  pi  .III  ,ii  111,  II  Mill  ^ ,  l:iit  il'at  any  Time  in  Ihu  lienss  of  the  Court  any  ini- 
fiiresreii  (  h  ir  .  -  m      -iiiU  ,i  1 1 --' I   i  ilie  Delrme  .S:  Nuiiport  of  the  Government  and  the 

neeessarv  I'l inni   .\    I'li    i  lAitiim  i.f  the  lnhal>itants  of  this  I'roviiue  that  demand 

pnimpt  I'avuKiit  may  lie  Ordir'd  liy  AVaiTant  on  tho  Treasurer  Thou^rh  the  Arlieles  of 
Charge  do 'not  eomc  under  any  of  I'ho  Ends  &  Uses  before  enumerated;  Provided  any 
l)raut;lit  or  Drau^'hts  iiaiijien  tii  be  made  on  this  Emission  &  do  not  come  fully  &  plainly 
niiUer  some  of  the  Heads  above  mention 'd,  they  shall  not  be  allowed  in  Passing  tho  Treas- 
urers Aeeompts  beinj;  eontrary  to  tho  Directions  of  the  Koyal  Charter  as  well  as  tho  Intent 
&  Meaning  of  this  Court  in  the  Grant  for  Supply  of  the  Treasury;  Sent  np  for  Con- 
currence, 

In  Council ;  Kead. 

In  Cotmcil ;  Whereas  a  Dillieulty  hath  arisen  at  tho  Board  as  to  the  Meaning  or  Con- 
struction of  the  MesKiRO  from  the  Hon"'''-  House  of  Kcpresent^"  upon  tho  vote  for  Emitting 
Fi^•o  Thousand  Pomuls  for  Supply  of  y"  Tn-asurv ; 

Ordered  that  AiMiimt..n  DavriiiK.rt,  Thomas  I'itch  &  Samuel  Thaxtcr  Esq"  be  a  Com- 
mittee to  CiiiilVr  "  lib  a  (■nmnnttce  of  tho  llotise  in  Order  to  their  Coming  to  a  full  nndcr- 
standini;  of  the  true  luipurt  and  Desijoi  of  the  said  Mcssa^'e. 

In  the  House  of  Keprcscnt"";  Head  &  Non-Concur'd." — Ibid.,  p.  189. 

"  June  80.  17'21,  In  Council,  The  above  Vote  of  tho  Represent"'"  relating  to  the  Grant 
of  iL'MM  was  a^iin  Head  &  Unanimously  Xon-Concur'd,  And 

.V  Mcssai^e  went  d^wn  to  tho  House"of  Hcpresentatives  by  Jonathan  Dowse  Esq' To 
Acquaint  tiuni  thrrr  wiili,  And  that  if  the  House  have  Nothing  to  send  up  this  Evening, 
His  Kxcillini  v  \mI1  adj. aim  the  Board  to  Tuesday  next. 

\  Messa;_'e  came  up  iVoiii  (he  House  of  Kepreseiitatives  To  desire  That  if  his  Excellency 
sees  Cause  to  adjourn  the  Court,  It  may  be  for  fourteen  Days  at  tho  least.  That  so  M' 
Speaker  may  Iiave  Time  to  call  in  the  absent  Members  of  the  ilousc.  And  that  his  Excel- 
lency would"  please  to  f,'ivo  Orders  That  the  Members  of  the  Board  may  attend  their  Duty 
upon  the  Adjounnuint. 

The  Secretary  went  down  to  the  Representatives  on  a  Jlessaije  Tliat  his  Excellency  Lad 
Ordered  him  to"  acquaint  them,  That  he  thinks  it  is  not  for  his  M.tjesties  Service  nor  the 
Safety  of  the  Ciovermuent  To  make  any  long  Adjourainent  of  this  Court  until  tho  necessary 
supply  of  the  Treasury  be  Ajixeed  on,  and  therefore  shall  adjourn  no  longer  than  till  Tuesday 
next  at  Ten  a  (qock  in  tho  Moniing." — Ibid.,  p.  190. 

"  July  4.  1721.  In  Council ;  Ordered  that  a  Message  be  sent  down  to  the  Hon'''''  Honse 
of  Represent"'  That  Cousidcring  tho  Misundorstaiidiiij,'  that  has  arisen  bervveen  the  Board 
&  tho  House  upon  their  Resolve  for  £5000  fur  Stqipiyinu'  tlic  Treasury  &  especially  for 
that  there  is  not  (as  the  Board  apprehend)  a  sufficinit  i'ro\i.-ion  for  tho  Govern' &  Council 
to  dr.aw  upon  the  Treasury  for  such  incident  or  una\uiilal.)le  Charges  or  Expences,  that 
shall  be  necessary  for  his  Majesties  Service  in  the  Support  of  the  Government  tho  Protec- 
tion &  Defence  of  tho  Inhabitants  of  this  Province,  The  Board  desire  that  tho  House  for 
tho  Facilitating  &  Dispatching  tho  Affairs  of  the  Court  would  come  to  a  new  Resolve  for 
the  said  Sum,  or  so  much  as  shall  be  thought  necessary  for  Supply  of  the  Treasury." — 
lbid.,p.  191. 

"July  5.  1721.  In  the  House  of  Represent*"  Ordered  that  a  Message  be  sent  to  the 
Hon'''''  Board  in  Reply  to  the  Message  sent  down  the  lifth  Instant ; 

That  the  Resolve  fur  I'ivo  Thousand  Pounds  for  Supply  of  tho  Treasury  hath  made  as 
full  &  suffii  lent  I'nivision  for  the  Govern'  &  Council  to  dVaw  upon  the  Treasury  for  inci- 
dent &  unavoidaiilc  Charges  as  is  either  reasonable  or  for  the  Safety  of  tho  Government  & 
Comports  w  ith  the  riaii.-o  in  the  Royal  Charter  Impowcring  this  Court  to  Impose  &  Levy- 
proportional  &■  rr.isoiiablc  .\ss.>sniciits,  Rates  &  Taxes  upon  tho  Estates  &  Persons  of  all 
&  every  the  I'min  i,  tors  S:  liihaliitants  of  tho  said  Province  &  Territory  to  bo  Issued  & 
Disposed  of  by  Warrant  imdcr  the  Hand  of  the  Govemour  of  tho  said  Province  lor  the 
Time  being  with  the  Advice  &  Consent  of  the  Council  for  the  Service  &  in  tho  necessary 
Defence  of  the  Government  of  tho  said  Province  or  TciTitory  &  the  Protection  &  Preserva- 
tion of  the  Inhabitants  thereof,  According  to  such  Acts  as  arc  or  shall  be  in  Force  in  tho 
said  Province,  By  which  Clause  it  is  most  certain  That  what  Money  shall  from  Time  to 
Time  shall*  be  levied  as  aforesaid  may  &  ought  to  be  Appropriated  to  such  Ends  and  Par- 
poses  as  the  General  Court  may  or  shall  Agree  upon  Provided  they  are  for  the  necessary 
Support  &  Defence  of  the  Government  &  Protection  and  Preservation  of  the  Inhabitants, 
And  those  AVords  in  tho  Charter  [For  our  Service  &c.]  can  not  give  tho  Govemour  & 
Coimcil  a  Power  to  draw  upon  the  Treasury  for  any  Service,  Unless  such  Service  come 
under  the  Ends  &  Uses  appropriated  by  the  whole  Court;  But  those  words  stand  ratheras 
a  plain  Declaration  or  Caution,  That  what  iloney  shall  bo  Levied  upon  the  People  must 
be  for  the  Service  of  the  Province." — Ibid.,  p.  192. 

(a.)  "  July  6.  1721.  In  the  House  of  Represent"'  Resolved  that  the  Treasurer  be  and 
hereby  is  Directed  to  issue  forth  &  Emit  the  Sura  of  Five  Thousand  Pounds  of  tho  Bills  of 
pubUck  Credit  that  aro  or  shall  received  into  tho  Treasury  for  Payment  of  tho  pubUck  Debts 
of  tho  Province  already  contracted  and  for  Payment  of  Grants,  Salaries  &  Allowances 
made  or  to  be  made  by  this  Court  &  for  Payment  of  all  unforeseen  charges  necessarily 
arising  in  tho  Recess  of  this  Court  for  tho  Defence  &  Support  of  the  Government  &  the 
Protection  and  Preservation  of  tho  Inhabitants  of  this  Province,  WTaether  occasion'd  by 

•  Sic. 
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Pirates  or  any  other  Invasion  by  Sea  or  Land  or  by  any  other  Way  or  Means  that  demand 
prompt  Payment  &  for  Payment  of  Expresses  dispatched  in  the  Service  of  this  Government 
&  for  Supplying  and  Sup"poiting  the  charge  of  the  Castle,  Forts  &  Garrisons  &  Wages 
arising  for  their  Service  (Provided  the  Muster  Rolls  or  any  Accompt  of  Charge  or  Expence 
on  the  Castle  Forts  or  GaiTisons  shall  not  be  paid  until  such  Muster  Roll  or  Accompt  of 
Charge  or  Expence  hath  been  examined  &  allowed  of  by  this  Court)  &  for  no  other  Ends 
&  Uses  whatsoever,  According  to  such  Draughts  as  shall  from  Time*  be  made  upon 
him  by  Order  of  the  Govemour  or  Commandci-'in  Chief  for  the  Time  being  by  &  with  the 
Advice  &  Consent  of  the  Council ;  And  the  said  Bills  shall  pass  out  of  the  Treasury  at  the 
Value  cxpress'd  in  them  equivalent  to  Money,  And  shall  be  so  taken  and  Accepted  in  all 
Publick  PajTucnts. 

And  that  the  Dutys  of  Impost  &  Excise  shall  be  a  Fund  &  Security  for  the  Repayment 
&  Drawing  in  of  the  said  Bills  into  the  Treasury  again  so  far  as  that  will  reach ;  And  as  a 
further  Fund  &  Security  for  the  same. 

It  is  further  Resolved  that  there  be  &  hereby  is  Granted  unto  his  most  Excellent  Ma.jesty 
to  the  Ends&  Uses  as  aforesaid  a  Tax  of  Five  Thousand  Pounds  upon  Polls  &  Estates 
both  Real  &  Personal  within  this  Province  according  to  such  Rules  &  in  such  Proportion 
npon  the  several  Towns  &  Disti-icts  within  the  same  as  shall  be  Agreed  on  &  Ordered  by 
the  Great  &  General  Court  or  Assembly  of  this  Province  at  their  Session  in  May  Anno 
1731,  .and  paid  into  the  Treasniy  on  or  before  the  last  day  of  December  next  after;  And 
Whereas  through  the  Scarcity  of  Bills  of  Credit  It  grows  difficult  for  Persons  to  Convert 
the  Produce  of  their  Lands  &  other  Effects  into  Bills  &  Pay  there  Rates  in  them, 

It  is  further  Ordered  that  the  Inhabitants  of  this  Province  shall  have  Liberty  (If  they  see 
fit)  to  pay  the  several  Sums  that  shall  be  on  them  respectively  assess'd  in  the  several 
Species  hereafter  mention'd  at  such  moderate  Rates  &  Prices  as  the  General  Assembly 
shall  set  them ;  Viz.,  In  good  Ban-el  Beef  or  Pork,  AVheat,  Barley,  Rye,  Indian  Corn, 
Oats,  Flax,  Hemp,  Bees  Wax,  Butter  in  Firkins,  Cheese,  Hides,  Tanri'd  Leather,  Dry  Fish, 
Mackeril  in  Barrels,  Oyl,  Whale-Bone.  Bay  berry  Wax  or  Tallow ;  W'l"  Species  shall  he 
received  by  the  Treasurer  of  the  severaii  Constables  or  Collectors,  &  be  by  him  disposed  of 
for  the  best  Advantage  in  Calling  in  of  the  said  Bills  into  the  Treasury,  And  if  any  Loss 
by  the  Sale  of  the  aforesaid  Species,  or  any  other  unforeseen  Accident  should  arise,  the 
said  Deticiencys  shall  be  made  good  by  a  Tax  of  the  Year  next  following.  So  as  fully  and 
effectually  to  call  in  the  Whole  of  the  said  Sum  of  Five  Thousand  Pounds,  Emitted  as 

In  Council ;  Read  &  Concnr'd—  Consented  to,       Samii-  Shute." 

—Ibid.,  p.  193. 

The  following  extract  from  a  letter  by  Lieutenant-Governor  Dummer  to  the  Lords  of 
Trade  shows  that  the  adoption  of  a  clause  in  the  foregoing  resolve  estabhshed  an  important 
precedent : — 

"  Boston  OctoV  7">  1729. 

My  Lords,      *  «  *  *  *  *  *  *  *  _        * 

I  think  it  necessary  to  observe  to  your  Lordships  that  ever  since  that  clause  appointing 
the  Muster  Rolls  to  be  pass'd  on  by  the  whole  Court,  was  br6t  into  the  Resolve  for  the 
supply  of  the  Treasury,  which  was  first  done  in  the  year  1721,  when  Gov  Shute  was  in 
the  Chair,  there  has  always  been  some  opposition  made  to  it  by  the  Council ;  but  it  has 
nevertheless  had  their  concurrence  and  the  consent  of  the  Governor  to  this  day.  The  Case, 
as  it  is  stated  by  the  late  Governor,  is  in  the  Journals  page  64  and  the  answer  of  the  Rep- 
resentatives is  in  page  64.  The  luecssity  f^f  a  supply  of  the  Treasury  for  the  support  of  the 
Government  has  weighed  with  mc  in  tl'io  jmssmg  of  it,  as  it  has  bin  done  for  eight  years 
past,  having  no  prospect  of  retricviiiL,'  that  article  at  present :  But  it  seems  to  me,  that  the 
Clause  in  the  Charter,  upon  which  tluit  matter  depends,  does  require  an  explanation  from 
the  Crown,  or  it  will  be  every  year  an  occasion  of  fraitless  contention  in  the  Legislature  to 
the  prejudice  of  His  Majesty's  service  and  the  pubUc  good.  •    •    •    *    wu  riuMMEK. 

Reel  Nov  21. 1729.    Read  June  9.  1731." 
— "  N.  E.,  Board  of  Trade  " :  Pub.  Rec.  Office,  vol.  17,  Z.,  166. 
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ACTS 

Passed  at  the  Session  begun  and  held  at  Boston,* 
ON  THE  Twenty-third  day  of  August,  A.D.  1721. 


CHAPTER   1. 

AN  ACT  FOR  THE  MORE  EAST  LEVYING  AND  REGULATING  SOULDIERS. 

Be  it  enacted  by  His  Excellency  the  Govemour,  Council  and  Eepre- 
sentatices  in  General  Court  assembled,  and  by  the  authority  of  the  same, 

[Sect.  1.]  That,  ■nben  and  so  often  as  there  shall  be  occasion  for  Bouiiirs  to b« 
raising  soukliers  for  the  preservation  and  defence  of  his  majesty's  sub-  i^prnalei" 
jects  and  estates  within  this  province,  and  the  encountering,  repelling  Svv  iomitoo, 
or  subduing  anj-  that  shall  attempt,  in  hostile  manner,  to  enterprize  the  ''  ''*''■ 
destruction,  invasion,  detriiiient  or  annoyance  of  this  his  majesty's  prov- 
ince, or  an}-  of  his  subjects  tlicrein,  so  often  as  the  chief  ollicer  of  an}' 
regiment  of  militia  within  this  province,  shall  receive  orders  from  the 
captain-general  or  commander-in-chief,  for  the  time  being,  of  the  said 
province,  for  the  detaching  and  impressing,  or  causing  to  be  detached 
and  impressed,  for  his  majesty's  service,  out  of  the  regiment  under  his 
command,  so  many  soukliers  as  in  such  orders  shall  be  mentioned,  such 
chief  ofhcer  of  the  regiment  shall  forthwith,  thereupon,  issue  forth  his 
warrants  to  the  captains  or  chief  otlicers  of  the  companies  or  troops 
within  his  regiment,  or  such  of  them  as  he  shall  think  fit,  requiring 
them,  respectively,  to  detach  and  impress,  out  of  the  militia  in  the 
companies  or  troops  under  their  command,  so  many  able  souldiers,  fur- 
nished and  provided  as  the  law  directs,  as  in  the  whole  shall  make  up 
the  number  which,  by  the  order  of  the  captain-general  or  commander- 
in-chief,  he  shall  be  directed  to  detach  and  impress  ;  on  pain  that  everv 
chief  officer  of  a  regiment  that  shall  neglect  or  not  do  his  utmost  to 
send  forth  his  said  warrant  seasonably  (having  orders  for  the  same,  as 
abovementioned),  shall  forfeit  and  pay  a  fine  of  twentj'  pounds. 

[Sect.  2.]     And  every  captain,  or  chief  ofHcer  of  any  companj-  or  Penalty  for  it 
troop,  who  shall  receive  any  warrant  from  the  chief  ofBeer  of  the  reg-  "huf  o'titccr  a 
imcnt  whereto  such  company  or  troop  belongs,  for  the  impressing  out  '•»<^  regiment. 
of  the  same  any  souldier  or  souldiers  for  his  majesty's  service,  shall 
thereupon  use  his  utmost  endeavour  to  detach  or  impress,  or  cause  to 
be  detached  or  impressed,  so  many  souldiers  as  by  such  warrant  he 
shall  be  required. 

[Sect.  3.]     And  in  case  any  person  that  is  an  able-bodied,  effective  Encourage 
man,  to  the  acceptance  of  the  chief  officer  of  the  companj-,  shall  enter  "ere/"'™'"" 
himself  a  volunteer  in  the  service,  he  shall  receive  the  sum  of  forty 
suillings,  out  of  the  publick  treasury-,  by  way  of  bountj- ;  no  children 
under  age  or  servants  to  enlist,  without  leave  from  their  parents,  guar- 
dians or  masters  ;  and  whosoever  shall  enlist  himself  shall  not  be  com- 

*  At  the  George  Tavem,  on  Boston  Neck,  because  of  the  small-pox  in  the  town. 
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[Chap.  1.] 
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cera  uud  sol- 
diers. 


quired  to  assist 
in  impressing. 

Penalty  for  es- 
action  and  dis. 
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Persons  paying 


Persons  im. 
pressed  to  be 
pursued. 


pelled  to  continue  in  ttie  service  more  than  two  years,  nor  be  put  oflF 
from  one  company  to  another,  without  his  free  consent. 

[Sect.  4.]  And  every  captain  or  chief  officer,  as  aforesaid,  shall 
have  his  men 'at  the  place  of  rendezvous  in  time,  as  therein  shall  be 
mentioned,  and  take  a  receipt  for  so  many  men  as  he  shall  deliver  to 
the  officers  appointed  to  receive  them,  and  lodge  such  receipt  in  the 
colonel-  or  chief  officer's  hands,  to  be  by  him  returned  into  the  treas- 
urer's office  ;  on  pain  that  every  captain  or  chief  officer  of  any  company 
or  troop  that  shall  neglect  or  not  do  his  utmost  to  comply  with  and  ex- 
ecute any  warrant  to  be  b}'  him  received,  as  aforesaid,  from  the  chief 
officer  of  the  regiment,  shall,  for  such  his  neglect  or  default,  pay  a  fine 
of  ten  pounds ;  and  every  officer  or  souldier  that  shall  receive  a  war- 
rant from  his  captain  or  chief  officer  of  the  company  or  troop  in  which 
he  is  enlisted,  for  the  detaching  or  impressing  of  men,  shall  forthwith 
attend  and  execute  the  same,  on  pain  of  paying  a  fine  of  five  pounds. 

[Sect.  5.]  And  all  persons  are  required  to  be  aiding  and  assisting 
to  him  in  the  execution  of  such  warrant,  on  pain  of  forfeiting  the  sum 
of  forty  shillings.  And  if  any  person  authorized,  as  aforesaid,  to  im- 
press any  souldier  or  souldiers  for  his  majesty's  service,  shall  exact  or 
take  any  reward  to  discharge  or  spare  any  from  said  service,  otherwise 
than  as  is  allowed  by  this  act,  he  shall  forfeit  ten  times  so  much  as  he 
shall  so  exact  or  take  ;  all  which  fines  and  penalties,  aforesaid,  shall  be 
one  moiety  thereof  unto  his  m.ajesty,  for  and  towards  the  support  of  the 
government  of  this  province,  and  the  other  moiety  to  him  or  them  that 
shall  inform  or  sue  for  the  same,  by  action,  bill,  plaint  or  information, 
in  any  court  of  record. 

And  be  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  6.]  That  every  person,  lyable  and  fit  for  service,  being 
orderlj'  impressed,  as  aforesaid,  for  his  m.ajesty's  service,  by  being  com- 
manded, in  his  m.ajesty's  name,  to  attend  the  said  service,  shall,  by  him- 
self or  other  meet  person  in  his  room  (to  the  acceptance  of  the  captain 
or  chief  officer),  attend  the  same  at  the  time  and  place  appointed;  on 
pain  of  sufi'oriiig  six  months'  imprisonment,  without  bail  or  mainjxize, 
to  be  committed  b}'  mittimus  from  any  justice  of  the  peace,  or  chief 
officer  of  the  companj'  or  troop  (where  no  justice  is  in  the  town),  upon 
conviction  of  such  neglect :  unless  such  person,  within  the  space  of 
six  hours  next  after  his  being  impressed,  shall  pay  to  his  captain  or 
chief  officer,  by  whose  warrant  he  shall  be  impressed,  the  sum  of  ten 
pounds. 

And  be  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  7.]  That  the  fines  arising  by  persons  so  refusing,  shall  be 
distributed,  in  equal  proportion,  to  those  that  shall  be  impressed  and 
detached  at  that  time  out  of  sucli  military  company  or  troop,  and  pro- 
ceed in  the  said  service :  provided,  the  fines  do  not  exceed  ten  pounds 
per  man  so  detached  ;  the  remainder  (if  any  such  be)  to  be  kept  for  the 
like  use  when  there  shall  be  occasion  ;  the  captain  or  chief  ofllcer  of  the 
companies  to  make  a  return  to  his  colonel  of  everj'  man  he  has  im- 
pressed, and  of  the  fines  received  ;  and  such  captain  or  chief  officer 
shall,  in  such  case,  forthwith  make  out  a  new  warrant  for  impressing 
another  souldier  instead  of  him  that  was  before  impressed,  and  shall 
renew  his  warrants  as  often  as  there  shall  he  occasion,  until  the  number 
sent  for  from  him  be  compleated.  And  all  persons  paying  the  said  sum 
of  ten  pounds,  as  before  mentioned,  shall  be  esteemed  as  persons  that 
have  served,  and  be  no  further  or  otherwise  lyable  to  any  after-impress 
than  those  that  actually  go  forth  in  service  at  the  same  time. 

[Sect.  8.]  And  all  persons,  lawfully  impowred  to  impress,  may 
pursue  any  person  that  hides  from  the  press  or  makes  his  escape,  and 
maj',  by  himself  or  deputy-,  impress  such  person  in  anj'  place  within 
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the  province ;  and  if  any  person,  impressed  for  his  majcstj-'s  service, 

being  so  duely  returned,  shall  remove  or  go  out  of  the  province,  nml 

not  attend  the  service  as  roquired,  such  person,  at  his  rutiirn,  shall  In' 

ajjprelionded,  by  warrant  from  any  justice  of  the  peace,  and  bi'  by  him 

committed  to  prison,  unless  such    person   give   sulliciont  security   to 

answer  it  at  the  next  general  sessions  of  the  peace  ;  and  upon  due  con-  Such  mro  out 

viction  of  the   said  ollence,   !)y  the  oath  of  him  that  inii)rosscd  him,  J'Ju.'p?J",!'o',u"a 

shall  sulfer  tliree  months'  imprisonment,  and  before  he  be  released  shall  at  Un-ir  rcium. 

also  pixy  a  fine  of  ten  pounds,  to  the  use  of  the  company  or  troop 

whereto  he  belonged  at  the  time  of  his  impress.     And   if  any  person,  Peimiiy  for  a*. 

directly  or  indirectly,  by  counsel  or  otherwise,  shall  prevent  tlu'  ju).  ^»J'"8>-'8capc», 

pressing,  conceal  any  person  impressed,  or  knowingly  farther  his  escape, 

such  person  shall  pa}-,  as  a  lino,  five  pounds. 

And  it  is  further  enacted  b;/  the  aiithorit)/  aforesaid, 

[Sect.  9.]     That  all  souUliers  and  seamen  that  have  been  wounded  Pen»ion9to 
in  his  majesty's  service  within  this  province,  and  are  therebj-  maimed  oi"rs'ami8°a. 
or  otiierwise  disabled,  and  had  yearly  pensions  heretofore  allowed  them,  ™'-''  continued, 
shall  have  the  continuance  of  the  same,  during  their  abode  in  this  prov- 
ince under  such  disability,  to  be  paid  them  out  of  the  publick  treasury  ; 
and  all  such  souldiers  and  seamen  as  at  any  time  hereafter  shall  be  SoWUra  that 
maimed  or  otherwise  disabled  by  any  wound  to  be  received  in  his  maj-  J,e"iIo''und"J*t^ 
esty's  service  within  this  province,  shall  be  relieved  out  of  the  publick  bo  relieved, 
treasury,  as  the  great  and  general  court  or  assembly  shall  order.     And 
if  any  souldier  shall  lose  his  arms  in  his  majest^-'s  service  within  this 
province,  not  thro  his  own  neglect  or  default,  such  loss  shall  be  born  b}- 
the  publick ;  and  in  case  any  souldier  be  furnished  with  arms  for  any  Arme. 
expedition  in  said  service,  he  shall  allow,  out  of  his  wages,  threepence 
per  week  for  the  same,  and  return  such  arms,  or  otherwise  pay  the 
value  thereof. 

And  be  it  further  enacted  by  the  aiithoriti/  aforesaid, 

[Sect.  10.]     That  all  souldiers  shall  be  in  pay  from  the  time  of  their  Time  of  being 
being  impressed  or  detached  till  they  be  orderly  discharged,  and  have  '°  ^^^' 
reasonable  time  allowed  them  to  repair  to  their  usual  places  of  abode. 

And  be  it  further  enacted  b;/  the  aulhorittf  aforesaid, 

[Sect.  11.]  That  ever}- odicer  that  shall  make  anj' false  or  untrue  Penalty  for 
muster,  or  enter  any  person  or  persons  on  the  muster-roll,  on  any  pre-  f'»'^<' ■"'"'«"• 
tence  whatsoever,  that  shall  not  be  at  the  place  where  the  forces  are 
orderetl  to  do  duty,  or  that  shall  knowingly  muster  any  person  b}-  a 
wrong  name,  upon  proof  thereof,  shall  forfeit  and  paj-  for  such  offence 
one  hundred  pounds,  and  forthwith  be  casher'd  and  displaced  from  such 
his  ofEce. 

[Sect.  12.]     The  fines  and  forfeitures  arising  bj' this  act,  and  not  Disposal  of  the 
otherwise  disposed  of  in  this  act,  to  be  recovered  by  bill,  plaint  or  in-  *""•'*■ 
formation  in  anv  of  his  majesty's  courts  of  record  ;  the  one  half  part 
thereof  to  be  imployed  to  and  for  the  support  of  the  government  of 
this  his  majesty's  province,  the  other  half  to  such  person  that  shall 
inform  and  sue  for  the  same. 

And  be  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  13.]     That  a  captain's  pay  be  seven  pounds  per  mouth;  a  offlccrA'and 
lieutenant's  pa}-,  four  pounds  ;  a  sergeant's  pay,  two  pounds  thirteen  ''^'"'"'^'"  P^y- 
shillings  and  fourpeuce  ;  corporal's  pay,  fort^-cight  shillings  per  month  ; 
that  a  major's  paj-  be  ten  pounds,  a  lieutenant-colonel's  pa}-  be  twelve 
pounds,  and  a  colonel's  pay  be  fourteen  pounds  per  month ;  and  that  a 
private  centinal's  pay  be  forty  shillings  per  month. 

[Sect.  14.]     This  act  to  continue  and  be  in  force  for  the  space  of  ConUnnance  of 
three  years  next  coming,  and  no  longer ;  any  law,  usage  or  custom  to      "° 
the  contrary  notwithstonding.     [Passed  September  9. 
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Trade  with 
Eastern  Indiana 
prohibited. 


CHAPTER  2. 

AN  ACT   TO   PROHIBIT   TRADE  AND   COMMERCE  'WITH    THE    EASTERN 
INDIANS. 

Whekeas  the  Eastern  Indians  have  for  some  time  past  committed 
several  wrongs  and  injuries  to  his  majesty's  liege  people  inhabiting  the 
county  of  York,  and  places  adjacent,  within  this  province,  and  have 
very  lately,  in  a  ver^'  insulting,  hostile  and  rebellious  manner,  appeared 
on  Arowsiek  Island,  iu  arms,  under  French  colours, — 

Be  it  therefore  enacted  by  His  Excellency  the  Governour,  Council  and 
Hejyresentatives  in  General  Court  assembled,  and  by  the  authority  of  the 
same, 

[Sect.  1.]  That  whoever  shall,  after  the  first  day  of  October  next, 
directly  or  indirectly,  have  any  trade  or  commerce,  by  way  of  gift,  bar- 
ter or  exchange,  or  anj'  other  waj'  whatsoever,  with  anj'  of  the  afore- 
said Eastern  Indians,  or  shall  supply  them  with  any  provisions,  cloath- 
ing,  guns,  powder,  shot,  bullets,  or  any  other  goods,  wares  or  merchan- 
Pcnaity  for  the  jize  whatsoever,  shall  forfeit  and  pa}-  the  sum  of  five  hundred  pounds, 
and  sutler  twelve  months'  imprisonment,  without  hail  or  mainprize,  upon 
the  first  conviction  ;  the  said  forfeiture  to  be  recovered  by  bill,  plaint  or 
information,  in  any  of  his  majesty's  courts  of  record:  the  one  half  of 
said  forfeiture  to  be  applyed  to  and  for  the  use  and  support  of  this  his 
majesty's  government,  the  other  half  to  him  or  them  that  shall  inform 
and  sue  for  the  same. 

Be  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  2.]  That  if  any  person,  convict  of  trading  with  any  of  the 
aforesaid  Indians,  shall  be  so  hardy  as  to  carry  on  any  trade  or  com- 
merce with  those  Indians,  in  manner  as  aforesaid,  shall,  upon  the  second 
conviction,  be  deemed  a  felon  and  suffer  the  pains  of  death.  \_Passed 
September  9. 


Second  oflFence 
deemed  felony. 


CHAPTER  3. 

AN  ACT  TO  OBLIGE  ALL  SHIPS  AND  OTHER  VESSELS  COMING  FROM 
FRANCE,  AND  OTHER  PARTS  OF  THE  WORLD  INFECTED  WITH  THE 
PLAGUE,  TO  PERFORM  QUARENTINE, 


Preamble.  Whereas  the  plague  and  other  pestilential  and  mortal  distempers 

ciiap '  14  '*'  ^''^  oftentimes  transported  from  one  country  to  another,  even  over  seas, 
la  ships  and  goods,  and  the  kingdom  of  France,  and  other  parts  of  the 
Mediterranean,  are  at  this  day  sorely  visited  with  the  plague,  and  from 
thence  vessels  frequently  arrive  in  this  province,  especially  during  the 
summer  season,  which  it  is  to  be  feared  may  bring  the  pestilence  into 
this  country  unless  great  care  be  taken  to  prevent  the  same, — 

Be  it  enacted  by  His  Excellency  the  Governour,  Council  and  Represen- 
tatives in  General  Court  assembled,  and  by  the  authority  of  the  same. 
Vessels  from  [Sect.  1.]     That  every  ship  or  vcsscl  comiug  from  any  ofthc  ports 

JT"':"-,:'"!^.  ■  .  of  France,  or  the  Mediterranean,  shall,  before  thej'  unlade  any  goods  or 
'ivuV'Mi'th  tho  part  of  their  cargo,  be  obliged  to  perform  quarentine  at  least  forty  days 
!''i'in'i  u'umi.'^'  immediately'  after  their  arri\al,  at  such  place  as  shall  be  assigned  by  the 
iiiir.  riic  place  governour  and  council  for  that  purpose  ;  and  every  master  or  commaud- 
i,y  ii,.'  Kwemor  cr  of  such  shlp  Or  vessel,  being  notified  of  this  act  by  some  justice  of 
Noli'>"i'i'orm  '^^'°  peace  or  publick  officer,  that  shall  presume  to  unlade  any  part  of 
M.iM  iu  the m'as-  his  goods  or  cai'go,  before  he  have  perform'd  such  quarentine,  or  refuse 
raiio"/''a'cTOuiit  to  pcrlbrm  quarentine  at  such  place  as  he  is  ordered  b}'  the  governour 
cd  felony.  and  council,  shall  be  deemed  a  felon,  and  suffer  the  pains  of  death. 
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And  be  it  further  enacted  b>/  the  ludhoritij  aforesaid, 

[Sect.  2.]     Tluit  if  any  master,  passmiier,  sailor  or  otliiT  pfrson  on  Pcnniiyiotho 
boanl  any  such  ship  or  vessi'l,  shall  presnine  tu  conic  on  sliori'  until  the  1'^^"^"^^^"^ 
saiii  shi()  or  vossi'l  havt-  [jorforniM  her  (juarentine,  or  willioul  exjiress 
licenee  olitainM  from  the  governonr  and  council,  he  shall  sutler  tliice 
j'cars'  imprisonment  without  hail  or  niaiuprize 

[Sect,  y.]     Ami  the  master  or  kei^per  of  the  province  lijilit-house  is  jiMtpr ..f  iiu- 
hereby  impower'd  and  connnanded  to  notify  the  conunanders  or  masters  ""fiiym^Vtrr" 
of  all  such  shii)s  or  vessels  arriving  at  or  near  Nantasket,  that  may  he  of  BUiiia  oiUii» 
supposed  to  come  from  places  infected  with  the  plague,  and  give  strict 
charge  and  notice  of  this  act  and  the  pains  and  penalties  thereof. 

And  be  it  further  enacted, 

[Sect.  4.]     That  all  ships  or  vessels  arriving  from  Newfoundland,  v. estis  from 
Cape  Breton.  Canso,  or  those  parts  that  have  been  at  any  time  witliin  pJljfuJEi'qu'r. 
the  space  of  six  months  next  preceding,  in  any  port  of  France,  or  otlier  aniincon  cou 
])lacis  infected  with  the  plague,  or  that   lia\e,  (luring  their  being  at    '"""■ 
Newfoundland,  C'api'  Breton  or  Canso,  taken  on  board  any  goods  or 
lading  coming  from  France  or  other  places  infected  with  the  plague, 
shall  also  be  obliged  to  perform  quareutine,  as  aforesaid,  and  the  master 
or  connnauder  thereof*  under  the  same  penalties,  as  aforesaid,  as  to 
unlading  auj'  part  of  their  cargo,  or  refusing  to  perform  quareutine,  as 
aforesaid. 

And,  for  the  better  preventing  the  unlading  or  delivery-  of  any  goods 
out  of  any  ship  or  vessel  coming  from  any  of  the  places  aforesaid, 
before  the  master  of  such  ship  or  Vessel  can  or  may  be  notified  of  this 
act,  as  before  directed, — 

Be  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  6.]     That  in  case  it  a|)|)ear  by  due  course  of  law,  that  any  Penalty  for 
goods,  wares  or  merchandize  whatever  be  unladed  or  delivered  out  of  before'IiLSici' 
such  ship  or  vessel  before  she  have  performVl  her  quareutine,  as  afore-  ''""• 
said,  the  master  or  commander  of  such  ship  or  vessel  shall  forfeit  and 
pay  the  sum  of  five  hundred  i)0unds,  the  one  half  thereof  to  the  use  of 
him  or  them  that  shall  inform  and  sue  for  the  same,  and  the  other  half  to 
be  towards  the  support  of  his  majesty's  government  of  this  province  ; 
and  further  suffer  three  years'  imprisonment  without  bail  or  mainprize. 

And  be  it  further  enacted  by  the  authurity  aforesaid, 

[Sect.  G.]     That  any  person  or  persons  that  shall  any  ways  be  aiding  Penalty  to  tb» 

or  assisting  to  unlade  any  goods  or  merchandize  out  of  any  ship  or  vcs-  "" '" 

sel  coming  from  any  of  the  aforesaid  ports,  or  any  other  infected  places, 
as  aforesaid,  shall  pay  a  fine  of  one  hundred  poiuids,  one  half  to  him  or 
them  that  shall  iuform  or  sue  for  the  same  in  any  court  of  record,  and 
the  other  half  to  be  to  and  for  the  use  and  support  of  his  majesty's 
government  of  this  province ;  and  .shall  further  suffer  twelve  months' 
imprisonment  without  bail  or  mainprize  ;  any  law,  usage  or  custom  to 
the  contrary  in  any  wise  notwithstanding. 

[Sect.  7.]  This  act  to  continue  in  force  for  the  space  of  three  years 
from  the  publication  thereof,  and  no  longer.     {^Passed  September  2. 


fWblfitUUlil. 


CHAPTER  4. 

AN  ACT  TO  RETRENCH  THE  EXTRAORDINARY  EXPENCE  AT  FUNERALS. 

Whereas  the  charge  or  expence  of  funerals  of  late  years  (when  the  Preamble, 
circumstances  of  the  province  so  loudly  calls  for  all  sorts  of  frugality) 
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is  become  very  extravagant,  especially  in  the  giving  of  scarves,  to  the 
great  detriment  of  the  province,  and  the  impoverishment  of  many 
families, — 

Be  it  enacted  by  His  Excellency  the  Governour,  Council,  and  Represen- 
tatives in  General  Court  assembled,  and  by  the  authority  of  the  same, 
Giving  scarfs  at       [Sect.  l.l     That  from  and  after  the  publication  of  this   act,  no 

funerals  pro-  •-  .-^  in-ti.  ^  i  .-i 

hibited.  scarves  whatsoever  be  allowed  and  given  at  any  luneral,  on  pain  and 

Penalty.  penalty  of  twenty  i>ounds,  to  be  forfeited  by  the  executor  or  adminis- 

trator to  the  will  or  estate  of  the  person  interred  (to  be  paid  by  him 
out  of  his  own  estate),  or  other  person  that  regulates  and  is  at  the  ex- 
pence  of  the  funeral ;  to  be  recovered  by  bill,  plaint  or  information  ;  the 
one  half  to  him  or  them  that  shall  inform  or  sue  for  the  same  in  any 
court  of  record,  the  other  half  to  and  for  the  use  of  the  church  or  con- 
gregation where  the  person  interred  was  a  member  or  auditor. 

[Sect.  2.]     This  act  to  continue  in  force  for  the  term  of  three  years, 
and  no  longer.     [Passed  September  9. 


CHAPTEE  5. 

AN  ACT  FOR  LAYING  SUNDRY  DUTIES  ON  SUCH  GOODS  AS  SHALL  BE  IM- 
PORTED INTO  THIS  PROVINCE  FROM  THE  PROVINCE  OF  NEW  HAMP- 
SHIRE, AND  ON  SUCH  AS  SHALL  BE  EXPORTED  FROM  THIS  PROVINCE 
THITHER. 


Preamble.  Whereas  the  government  of  New  Hampshire  do  exact  and  take  two 

shillings  a  thousand  for  every  thousand  of  boards  brought  down  the 
river  commonly  called  Piscataqua  River,  and  transported  into  this 
province  (though  the  trees  out  of  which  the  boards  are  made,  grow 
upon  lands  within  this  province,  and  are  cut  at  mills  in  the  county  of 
York)  altho'  the  inhabitants  of  this  government  have  equal  right  wilh 
the  inhabitants  of  the  province  of  New  Hampshire,  to  pass  up  and  down 
the  aforesaid  river,  by  grant  and  purchase  ;  which  exaction  therefore  is 
altogether  unjust  and  oppressive, — 

Be  it  therefore  enacted  by  His  Excellency  the  Governour,  Council  and 

Representatives  in  General  Court  assembled,  and  by  the  authority  of  the 

same, 

Duties  on  goods      [Sect.  1.]     That  from  and  after  the  twentieth  day  of  October  next, 

imported.  there  shall  be  paid  to  the  iuii)ost  ollieer,  for  the  use  of  this  government, 

for  every  hogshead  of  rhum  that  shall  be  imported  from  the  province  of 

New  Hampshire  into  any  parts  of  this  government,  the  sum  of  five 

pounds,  and  so  proiwrtionably  for  greater  and  lesser  quantities ;  for 

every  pipe  of  wine,  the  sum  of  five  pounds,  and  so  in  proportion  for 

greater  and  lesser  quantities ;   for  all  other  sorts  of  goods,  wares  or 

merchandize  whatsoever,  ten  per  cent  ad  valorem. 

Penalty  on  the         [Sect.  2.]     And  if  an}'  master  or  commander  of  any  ship  or  vessel 

iKfunirad  with    shall  uuload  any  rhum,  liquors,  goods,  wares  or  merchandize  whatsoever, 

out  reporting,     impoitcd  fi'om  tbc  province  of  New  Hampshire,  into  any  ports  or  har- 

liours  within  this  iirovince,  before  he  hath  made  report  to  the  impost  officer 

of  all  such  rhum,  wine,  goods,  wares  oi  merchandize  whatsoever,  and  the 

value  thereof  upon  oath,  and  paid  the  duties  by  this  act  enjoyned,  he 

shall  forfeit  and  pay  the  sum  of  one  hundred  pounds,  to  be  recovered  bj' 

bill,  plaint  or  information,  in  any  of  his  majesty's  courts  of  record  ;  the 

one  half  of  the  said  forfeiture  to  be  applied  for  and  towards  the  support 

of  this  his  majesty's  govt  rnment,  the  other  half  to  be  to  and  for  the  use 

of  him  or  them  that  shall  inform  and  sue  for  the  same. 
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[Skct.  .'5.]     Ami  all  such  wines,  liquors,  goods,  wares  aixl  mercban-  Good*  to  bo 
tlizc  as  shall  I)0  laiulcd  l)eforo  tlic  duties  paid,  shall  Iju  liablu  to  ho  ■"""""''""^'i. 
seized  and  eonliscati'd,  u[)i>n  [jroof  made  iu  any  of  his  majesty's  courts 
of  reeonl,  to  be  disposed  oC  as  hy  this  act  is  already  provided. 

lif  it  fiiiilivr  I'iKick'd  by  llic  utitliori!;/  ajhrcsiiid, 

[Si;<_r.  4.]  Tliat  there  shall  he  paid  lor  cver^-  barrel  of  beef  and  Duties  on  good< 
pork  that  shall  he  exported  from  this  province  into  the  province  of  "•''?''"''''• 
>i'('\v  llanipsiiire,  the  sum  of  ten  siiiiliiiiis,  and  so  in  proi>ortion  for 
greater  and  lesser  (juanlities  ;  for  every  hundred  wei;jht  of  bread,  the 
sum  of  live  shilliny;s  ;  for  every  bushel  of  wheat  one  shilling  ;  for  overly 
busiicl  of  Indian  corn  or  uieal  sixiience  ;  and  for  all  other  sorts  of  goods, 
wares  and  merchandize,  ten  i)cr  cent  ad  valo)X'm. 

[SiccT.  0.]     And  that  any  master  of  any  shii)  or  vessel  that  shall  I'cnniiy  on  tho 
take  on  board  any  rlium,  liquor,  or  other  goods,  wares  and  mcrehan- kJo.u  on  toiira 
dize,  in  order  to  be  transported  to  the  province  of  New  llanipsiiire,  Jjj^a'jj^''' '^'''"'" '" 
I)ef()re  he  hath  reported  to  the  impost  ollicers  the  quantity  anil  value 
of  all  such  wines,  liijuors.  goods,  wares  and  merchandize,  and  paid  tlie 
duties  therefor,  shall  forfeit  and  pay  the  sum  of  one  hundred  pounds, 
to  he  recovered  and  disposed  of  as  by  this  act  is  already  provided. 

[Si;cT.  ().]     And  all  such  rlium,  liquors,  goods,  wares  and  nierchan- Goods  tobcfor- 
dize,  tiiat  sliall  be  put  on  board  any  ship  or  vessel,  in  order  to  bo  ti'ans-  '''•■""'''• 
ported  into  tlie  province  of  New  Hampshire,  that  have  not  paid  the 
aforesaid  duties,  shall  be  forfeited  and  disposed  as  aforesaid,   ui)()ii 
proof  made  in  any  of  his  majesty's  courts  of  record. 

Ill'  it  fiirthi'V  enacted, 

[8i;cT.  7.]  That  the  oath  to  be  given  l\y  the  importer  or  owner  of  oatiitoijogiv™ 
all  rhum,  liquors,  goods  wares  or  merchandize  as  is  herein  made  men-  or  owner.'"'"" 
tion  of,  shall  be  in  the  words  following: — 

You,  A.  15.,  do  swear  that  the  entry  of  tho  goods  and  merchandize  by  you  Oath, 
made,  eontaiiis  the  true  value,  and  agreeable  to  the  invoice  herewith  exhibi- 
ted, and  that,  arcording  to  your  licst  skill  and  judgment,  is  not  less  than  the 
real  cost  thereof.     So  help  you  God. 

— any  law,  usage  or  custom  to  the  contrary  notwithstanding.     \_Passed 
September  8. 
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[Chap.  6.] 


ACT 

Passed  at  the   Session  begun  and  held  at  Cam- 
bridge,* ON  the  Third  day  of  November, 
A.D.   1721. 


CHAPTEK  6. 

AN  ACT  IN  ADDITION  TO  AN  ACT  ENTITULED  "AN  ACT  AGAINST  HAWK- 
ERS, PEDLARS  AND  PETTY  CHAPMEN,"  WADE  AND  PASSED  IN  THE 
TWELFTH  YEAR  OF  THE  REIGN  OF  HER  LATE  MAJESTY  QUEEN  ANNE, 
WHICH  ACT  BEING  TEMPORARY,  WAS  FARTHER  CONTINUED  BY  AN 
ACT  MADE  IN  THE  SECOND  YEAR  OF  THE  REIGN  OF  HIS  PRESENT 
MAJESTY  KING  GEORGE,  TILL  THE  THIRTIETH  DAY  OF  JUNE,  ANjSTO 
DOMINI  1726. 


Preamble. 
1713-14,  chap.  7. 


1716-17,  chap. 


No  hawker, 
pcdlcror  petty 
chapman  to  be 
allowed. 


Justice  of  the 
peace  to  sum- 
mou  hawkers, 


Whereas,  besides  the  many  inconveDieucies  eiiumerated  in  tlie  act 
intituled  "An  Act  against  hawkers,  pedlars  and  pettj-  chapmen," 
made  and  passed  in  the  twelfth  3"ear  of  the  reign  of  her  late  majesty 
Queen  Anne,  and  farther  continued  till  the  thirtieth  daj-  or  June,  anno 
Domini  1726,  the  practice  iu  the  said  act  prohibited  hath  at  this  time 
(as  is  supposed)  proved  of  fatal  consequence  bj^  spreading  the  small- 
pox into  several  towns  alread}-,  and  if  not  timely  prevented,  ma}-  spread 
that  infectious  distemper  throughout  the  whole  province,  to  the  hazard 
of  the  lives  of  the  inhabitants  thereof ;  and  whereas  the  penal!}-  laid  in 
the  said  act  for  suppressing  such  evil  practices  hath  hitherto  proved 
ineffectual ;  for  preventing  and  remedying  the  mischiefs  therein  ex- 
press'd, — 

Be  it  enacted  by  His  Excellency  the  Goveniour,  Council  and  Repre- 
sentatives in  General  Court  assembled,  and  by  the  authority  of  the  same, 

[Sect.  1 .]  That  from  and  after  the  publication  of  this  act,  no  hawker, 
pedlar  or  petty  chapmau,  or  other  trading  person  or  persons  going  from 
town  to  town,  or  other  men's  houses,  and  travelling  either  on  foot  or 
with  horse,  horses  or  otherwise,  carrying  to  sell  or  exposing  to  sale, 
either  in  anj-  market  or  in  anj-  house  in  any  town  or  village  whereof 
such  person  or  persons  is  not  an  inhabitant,  anj-  wares,  goods  or  mer- 
chandize shall  be  permitted  or  suffered  within  this  province,  on  pain  of 
forfeiting  all  such  goods,  wares  or  merchandize  bj-  him  or  them  exposed 
to  sale,  or  so  conveyed  or  transported,  as  aforesaid  ;  one-third  thereof 
to  his  majesty  to  and  for  the  use  and  support  of  the  government  of  this 
his  majesty's  province,  one-third  thereof  for  the  use  of  the  poor  of  such 
town  where  the  offence  is  committed,  the  other  third  to  him  or  them  that 
shall  inform  against  and  prosecute  such  offender  or  offenders  for  the 
same  ;  to  be  recovered  by  bill,  plaint  or  information  in  any  of  his  maj- 
estj-'s  courts  of  record  within  this  province  ;  and  this  to  be  besides  the 
penalty  of  twenty  pounds  laid  in  the  aforesaid  act. 

And  be  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  2.]  That  it  shall  be  in  the  power  of  any  of  his  majesty's 
justices  of  the  peace,  upon  view,  complaint  or  information  to  him  made, 

*  At  Harvard  College,  liccnuse  of  the  small-pox  in  Boston;  and  the  same  day  prorogued 
to  the  seventh  day  of  November. 
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of  an}'  such  breach  or  offence,  to  summons  before  him  and  bind  over  &<•.,  utnnt  hire 

sucli  offender  or  offenders  to  the  next  court  of  general  sessions  of  tlie  ""er.  "      ''"' 

peace,  in  the  count}-  where  sucli  olfence  shall  l)e  committed  ;  and  for 

want  of  suflicient  security,  to  commit  such  olfender  or  oll'enders  to  the 

common  <;oal  of  suiMi  CDiinty,  to  answer  to  the  complaint  that  shall  then 

and  there  l>e  exiiiliitcd  airaiiist  him  or  tiiem,  and  also  to  secure  all  such 

goods,  wares  and  meichandize  until  the  tryal. 

[Sect.  3.]     And  all  taverners,  alehouse  keepers,  common  victuallers  Tavornon.,  &c., 
and  retailers  arc  hereby  strictly  forbidden  to  receive  or  give  any  enter-  ['.''Aainmcu't  ui'' 
tainnient  to  any  hawker,  pedlar  or  petty  chapman,  or  other  trading  ""•■•"• 
person,  as  aforesaid,  on  the  penalty  of  tvvent}-  shillings  for  each  oirenco,  rtnaity. 
to  be  disposed  of  in  manner  as  aforesaid. 

[Sect.  4.]     And  all  justices,  sheritfs,  undersherilfs,  grand  jurors,  con-  omccm  tonco 
stables,  tythingmen  and  all  other  ollicers,  arc  hereby  strictly  enjoyned  cjecut'oS!"  "* 
and  required  to  exert  their  utmost  vigour  and  power,  to  sec  that  this 
law  be  duly  put  iu  execution. 

Provided, 

[Sect.  5.]     That  this  act  shall  continue  and  be  in  force  till  the  Timcoftiiis 
thirtieth  day  of  June,  anno  Domini  one  tliousand  seven  hundred  and  ouce."'"'^""' 
twenty-six,  and  no  longer ;  any  law,  usage  or  custom  to  the  contrai'y 
notwithstanding.     [_Passed  November  17. 
10 
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ACT 

Passed  at  the  Session   begun  and  held  at  Cam- 

BiaDGE,*  on  the  second  day  of  March, 

A.D.  1721-22. 


CHAPTER   7. 

AN  ACT  TO  ENABLE  THE  TOWN  OF  OXFORD  TO  LAY  A  TAX  ON  THE 
RESIDENT  AND  NON-RESIDENT  PROPRIETORS  TOWARDS  BUILDLNG 
THEIR  MEETING-HOUSE.     [Passed  March  22, 1721-22. 

Note. — The  above  title  is  all  that  has  been  found  of  this  act  either 
in  the  Secretary's  office  or  in  the  Public  Record  Office. 

Notes. — A  new  General  Court  having  assembled  August  23,  at  the  George  Taveni  on 
Boston  Neck,  to  avoid  the  small-pox,  which  isrevailed  in  the  town,  the  Representatives 
resolved  that,  as  the  place  was  "  not  accomodabic,"  the  General  Court  "  be  removed  to 
Cambridge  to  such  time  as  his  Excellency  thinlis  fit."  This  resolve  was  concuri'ed  in  by 
the  Council  but  not  consented  to  by  the  Governor,  who  deemed  it  an  infrmgement  of  the 
Royal  prerogative  as  tixcd  by  the  charter.  A  controversy  was  thus  opened  between  the 
Governor  and  the  Representatives,  which  was  still  unsettled  when  the  Comt  was  pro- 
rogued, on  the  ninth  of  September,  to  the  first  of  November  following.  October  31,  the 
Court  was  prorogued  by  proclamation  to  November  3,  at  Harvard  College,  in  Cambridge, 
where  it  sat  one  day,  and  was  again  prorogued  to  the  seventh  of  the  same  mouth.  This 
second  session  continued  until  November  17.  After  several  prorogations  the  Court  began 
its  third  session  upon  the  second  day  of  March,  1721-22,  when  the  Governor  desired  the 
House  to  proceed  to  business  in  the  afternoon,  if  they  were  "  of  opinion  that  the  Court 
might  sit  in  this  town  with  safety."  The  House,  in  answer  to  this  message,  having  voted 
that  it  was  more  safe  and  expedient  to  remove  the  Court  "to  Mr.  Thompson's  tavern  at 
the  upper  end  of  Cambridge,"  the  Council,  accordingly,  by  direction  of  the  Governor, 
adjourned  the  Court  "  to  meet  at  the  Swan  Tavern  "on  the  Tuesday  following; — March 
6, 1721-22. 

Acts  were  passed  at  each  of  these  sessions ;  but  the  engrossments  of  the  acts  passed  at 
the  first  session  only,  are  preserved.  Chapter  7  does  not  appear  to  have  been  printed,  and 
neither  the  engrossment  nor  the  original  bill  has  yet  been  discovered,  nor  has  a  copy  been 
found  in  the  British  Ai-chives.    AlHhe  other  public  acts  were  printed. 

The  following  titles  of  private  Acts  passed  at  the  thu'd  session  were  talcen  from  the 
Council  Records : — 

"  An  Act  to  enable  Daniel  Oliver  &  William  W^elsted  Esq"  Executors  of  the  last  Will 
&  Testament  of  Grove  Hirst  late  of  Boston  Esq'  Dec'  &  Guardian  to  his  Childi'en,  to  sell 
some  Part  of  the  said  Deceaseds  Estate." — [Passed  March  22,  1721-2. 

"An  Act  to  Enable  Margaret  Wrightington  of  Newport  on  Rhoad  Island  Widow  to 
alienate  several  Lots  of  Land  in  the  Township  of  Little  Compton  in  the  County  of  Bris- 
tol."—[Passed  March  21,  1721-2. 

"An  Act  to  Enable  Hugh  Hall  jim'  to  Redeem  the  Est.ite  of  his  late  Grand  father  Ben- 
jamin Gibbs  Dec'  in  Bo-tun  scitr.afc  in  Hanover  street." — [Passed  March  2-1,  1721-2. 

Chapters  2,  3,  6  and  C  were  included  in  the  list  of  Acts  sent  by  the  Lords  of  Trade  to 
Mr.  AVest,  Octoljer  15,  1721,  and  chapters  2,  3  and  6  were  returned  by  him  without  objec- 
tion. His  comments  upon  chapter  5,  however,  which  arc  given  in  the  note  to  that  chapter 
post,  are  curious  as  being  the  first  instance  in  which  the  exercise  of  sovereignty  by  this 
province  in  its  intercolonial  relations,  aiTcstcd  the  attention  of  the  Board  of  Trade,  and 
was  called  in  question  l)y  them.  These  acts  were  again  called  up  in  1735  as  not  having 
been  laid  before  the  Crown  for  confirmation. 

Chap.  1,^1.  "  Aug.  14,  1722.  In  the  House  of  Represent''^'  Whereas  oft  Times  when 
the  Captain  Gcnerals^Orders  for  the  Detaching  of  Men  in  the  Countrcys  Service  reach  the 
CoUoncls  or  Chief  Officers  of  the  Regiments,  Several  of  the  Captains  .Sc  otlicr  Olflcers  to 
whom  the  several  Colloncls  arc  obliged  to  send  Warrants  to  impress  the  Quota  of  Men  living 
at  so  great  a.  Distance  from  the  Collonels  that  the  Orders  cannot  be  seasonably  Dispatch'd 
without  great  Charge  to  the  Province,  And  in  as  much  as  the  Troopers  of  the  several  Regi- 

•  At  H.irvard  College,  and  the  stirae  day  adjourned  to  March  6,  at  the  Swan  Tavern,  Cambridge, 
because  of  the  small-pox,  near  the  College. 
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nicnts  nrc  (Vcod  fVora  Impresses  &  other  Jlilitary  Dntj's  that  tho  Foot  Companys  arc 
iililifieil  to; — Wherel'oro  KisoLvr.D  that  nUentlio  Captain  General  or  Commander  in  Chief 
liis  Oideis  eomc  to  tho  Collonels  or  Chief  OfiUcrs  of  tho  pevt  lal  lUsimiiits  vitliin  this 
Province ;  sneh  Collonela  &o  fhall  have  I'ower  to  Onlir  and  ^)i^pat<■h  liis  Warrants  to  his 
several  Ollleers  liy  one  or  more  of  llio  Tnmpcr.s  in  his  lUfiiinent ;  And  if  nny  Troojicr  fhall 
ne;;leet  &  n  fn>'o  such  service  Hlun  Cuniniandcd,  Ho  sliall  fi)rl'iit  ik  pay  tho  .Sum  of 
Twenty  .SlM!linf.'S  for  every  such  Nei.'lcct,  &  l>o  reduced  totljc  Foot  .Service;  Such  I'cnalty 
to  lie  recovered  l>y  ConiplaiTit  or  Inliauiatii.n  of  the  Clerls  of  sucii  fnlloncl  or  Cliief  Olll- 
cer  liefiirc  nny  of  his  Majesties  Justices  of  the  Peace  in  the  County  where  such  Ncfjlect  is, 
Tlic  one  Half  to  tin'  Inlunncr,  The  other  Half  to  the  Use  of  the  Company  to  ho  employed 
in  Pavin;;  Dispatches  in  theafcive  said  Service. 

Ini'onniil;  Itcad  S;  Cuneur'd  :     Consented  to,  Sam'-'-  SniTE," 

— (  oiimil  Jlecords,  rot.  XJJ.,  pp.  3G9,  370. 

C/iap.  3.  Sec  the  conelnsion  of  Governor  Shute's  speech  dissolving  the  last  Assembly, 
in  Notes  to  1721,  anlc. 

Chap.  5.    "To  the  Right  Honorable  the  Lords  Cominrs  of  Trade  and  Plantations 

Jly  Lords,  In  ohedience  to  your  Lordshipps  eomniands  I  have  perused  and  consider'd 
nn  Act  pass'd  in  the  Province  of  the  Massaehusselts  liay  in  New  Kn^rland  in  1721  Kntitnled, 

All  Act  for  lai/iiii/  siiiiHri/  rfirfii  j  on  such  giioth  a.i  shull  be  imjmrUd  into  this  Province  from 
the  Province  (if  Sexc  Hampshire  and  on  sneh  as  shall  he  exported  from  this  Province  thither 

Tho  reason  'u'ivcn  for  this  Act  is  that  tho  Province  of  New  Ifami)shirc  exacts  a  duty  of 
two  shilliiiirs  jicr  tliousand  on  boards  cutt  in  New  Enj;Iand  and  broufiht  down  the  Pis- 
eatacpia  ii\ci-.  To  rcincdy  which  a  duty  is  now  laid  on  New  Hampshire  Comodities 
This  nirtliod  of  pvoccc.lin;;  looks  as  if  each  Province  in  America  eonsidcr'd  itselfo  as  alien 
to  each  oilier  and  ( un'd  therefore  act  as  Indepcndant  Kin;,'d(ans  in  point  of  trade.  I  ap- 
prehciul  this  not  to  bee  a  proper  remedy  for  any  complaint  they  may  have  af;ainst  New 
Haiii]>-liire.  And  if  any  Province  injures  another  by  an  undue  tax  on  their  trade  the 
renuHly  I  think  ouLcht  to  bee  by  application  to  the  Cro\vn  to  prevent  any  such  Aets  being 
pass'd  into  Law,  ami  ni  t  by  way  of  Ueprisalls  enacted  among  themselves. 

Whirii  I  subniitt  to  >  uur  I.ordshipps  consideration. 

All  of  wliirh  is  hiMiii'ly  submitted  to  Yonr  Lordshipps  by.  My  Lords,  Your  Lordshipps 
most  obedient  &■  most  humble  Servant  Rich.  West. 

15"  May  172.5." 

"N.  E.,  Board  of  Trade" ;  in  Pub.  Itec.  Office,  vol.  2.3,  B.  b,  133. 

The  resolve,  at  the  second  session,  for  the  supply  of  tho  treasury,  havin?  come  up  from 
tho  Representatives  with  a  clause  inscitc  d  limiting  the  appropriation  to  spccilic  purposes, 
"and  for  no  other  ends  and  uses  whatsoever,"  tho  Council  refused  to  eoiiciir  unless  these 
last  words  were  lirst  stricken  out ;  but  the  House,  by  a  large  majority,  refused  to  amend, 
alleging,  in  their  answer  to  the  message  of  the  Council,  that,  if  they  did  so, "  our  principals 
that  sent  ns  here  would  tell  us  that  though  the  sessions  came  to  a  speedy  conclusion  yet 
not  to  a  happy  and  safe  one,"  whereniion  the  Council  rejoined  that  they  supposed  the 
Representatives  had  "  no  instnictions  from  their  resijoetivc  towns  referring  to  this  matter," 
and  that  it  seemed  "  str.mgo  to  insinuate  their  opinion  before  it  be  known ;"  adding  that 
"  the  Loard  may  as  well  think  that  the  fi-ccholdcrs  of  the  province  arc  of  the  opinion  that 
the  members  of  his  ?r!ijcsty's  Council  may  very  well  and  safely  be  trusted  with  giving 
their  advieo  and  consent  to  the  governor,  for  drawing  money  out  of  tho  tieasury  for  the 
public  service,  in  the  same  manner  as  has  been  practised  for  so  many  years  together;  and 
the  rather  because  the  Council  are  chosen,  annually,  by  the  General  Court  or  Assembly  of 
the  province;"  and  concluding  that,  if  .any  ill  consequence  should  ensue  by  reason  of  the 
action  of  the  House,  "the  Council  must  and  do  clear  themselves  of  the  blame  of  it." 

At  the  third  session  the  following  resolves  were  passed : — 

"  March  7.  1721.  In  the  House  of  Represent"  •  Resolved  that  the  Treasurer  be  &  hereby 
is  Directed  to  Issue  fonh  the  Sum  of  Twelve  Thousand  Pounds  in  Bills  of  Pnblick  Credit 
(Eight  TlKaisand  Pounds  whereof  was  dclivcr'd  to  him  by  the  Committee  that  made  the 
said  Hills  Pursuant  to  a  Resolve  of  the  General  Court  at  their  Session  in  Angust  last. 
Together  with  Four  Thousand  Pounds  tho  Resolve  thereof,  which  is  &  will  come  into  his 
Hands  by  Taxes,  the  Duties  of  Imjwst,  Excise  &  Interest  of  the  Loan  Money)  For  Pay- 
ment of  the  Pnblick  Debts  of  this  Province  already  contracted,  &  for  Payment  of  Grants, 
Salaries  &  Allowances  made  &  to  be  made  by  this  Court,  &  for  Pavmentof  all  unforeseen 
Charges  necessarily  arising  in  the  Recess  of  this  Court  fi  )r  Defence'  &  Support  of  this  Gov- 
ernment &  Protection  &  Preservation  of  the  Inhabitants  of  this  Province  Whether 
occasion 'd  by  Pir.itcs  or  any  other  Invasion  by  Sea  or  Ijind,  Or  by  any  other  Ways  or 
Jleans  that  demand  prompt  Payment,  &  for  Payment  of  Exi>resscs  dispatched  in  the"  Ser- 
vice of  this  Govcniment,  And  for  Supplying  &  .Supporting  the  Charge  of  the  Castle,  Forts 
and  Garrisons  &  Wages  arising  for  their  Service  (Provided  the  Muster  Rolls  or  any  Ac- 
eonipts  of  Charge  or  Expeuce  on  the  Castle  Forts  &  Garrisons  shall  not  be  paid  until"  such 
Muster  Roll  or  Accompt  of  Charge  or  Expeneo  halh  bin  lirst  Examined  &  Allowed  of  by 
this  Court)  And  for  no  other  Ends  &  Uses  whatsoever.  According  to  such  Draughts  as 
from  Time  to  Time  shall  be  made  upon  him  by  the  Goveniour  or  Commander  in  CJiief  for 
the  Time  being,  by  &  with  the  Advice  &  Consent  of  his  Majesties  Council,  And  tho  said 
Bills  shall  pass  out  of  the  Treasury  at  the  Value  therein  cxiircss'd  Equivalent  to  Monev, 
and  shall  be  so  taken  and  Accepted  in  all  pnblick  Payments  : 

And  that  the  Dutys  of  Impost  &  Excise  shall  be  a  Fund  &  Security  for  the  Repayment 
&  Drawing  in  of  the  .-aid  Bills  into  the  Treasni-y  again  so  far  ns  that'will  reach ;— And  as 
a  further  Fiiii.l  .'^  Si  c  la  itv  for  the  same,  It  is  further  Resolved  that  there  be  &  hereby  is 
Granted  unto  hi.-.  Most  Excellent  Majestv  for  the  Ends  &  Uses  aforesaid  &  no  other  E'nds 
«:  Uses  whatsoivcr  a  Tax  of  Six  Thousand  Pounds  to  bo  levied  np(m  Polls  and  Estates 
both  Real  and  Personal  within  this  Province  according  to  such  Rules  &  iu  such  Proportion 
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npon  the  several  Towns  &  Districts  witliin  y"  same  as  shall  be  Agreed  on  &  Ordered  by 
the  Great  &  General  Court  or  Assembly  of  this  Province  at  their  Session  in  May  1732, 
And  paid  into  the  Treasury  on  or  licfore  the  last  Day  of  December  next  after : — And  that 
the  further  Sum  of  Six  Thousand  Pounds  be  levied"  upon  Polls  &  Estates  both  Keal  & 
Personal  within  this  Province  according  to  sucli  Rules  &  in  such  Proportion  npon  the 
several  Towns  &  Districts  within  the  same  as  shall  bo  Agreed  on  &  Ordered  by  the  Great 
&  General  Court  or  Assembly  of  this  Province  at  their  Session  in  May  1733  &  paid  into  the 
Treasury  on  or  before  the  last  Day  of  December  next  after; — And  whereas  through  the 
Scarcity  of  Bills  of  Credit  it  gi-ows  difficult  for  Persons  to  convert  the  Produce  of  their 
Lands  &c.  into  Bills  &  pay  then-  Rates  in  them ; 

It  is  further  Ordered  that  the  Inhabitants  of  this  Province  shall  have  Liberty  (If  they  see 
Cause)  to  pay  the  several  Sums  on  them  respectively  assess'd  in  the  Species  hereafter 
mention'd  at  such  moderate  Rates  and  Prices  as  the  Great  &  General  Court  or  Assembly 
shall  sett  them ;  Viz.,  In  good  Barrel  Beef  &•  Pork,  AVheat,  Barley,  Rye,  Indian  Com, 
Oats,  Pease,  Flax,  Hemp,  Bees  Wax,  Butter  in  Fu'kins,  Cheese,  Hides,  Tan'd  Leather, 
Oyl,  Dry  Fish,  Mackeril  in  Ban-els,  Whale  Bone,  Bay  berry  Wax,  Tallow,  Pitch  Tar  & 
Turpentine,  W^i>  several  Species  shall  be  received  by  the  Treasurer  of  the  several  Consta- 
bles &  Collectors  &  by  him  disposed  of  to  the  best  Advantage  for  y"  calling  in  of  the  said 
Bills  into  the  Treasmy  And  if  any  Loss  by  the  Sale  of  the  aforesaid  Species  or  any  other 
imforeseen  Accident  shall  arise  Such  Deficiency  shall  be  made  good  by  a  Tax  of  the  year 
next  following,  So  as  fully  &  effectually  to  call  in  the  whole  Sum  of  Bills  emitted  as 
aforesaid. 

In  Council ;  Read  &  Coneur'd  with  the  following  Amendm*.  Viz.,  That  the  Words  (and 
for  no  other  Ends  &  Uses  whatsoever)  first  inserted  in  y«  Vote,  be  left  out." — Council 
Records,  rol.  XL,  p.  264. 

"  March  8.  1721.  The  Amendments  made  by  the  Board  on  the  Resolve  for  the  Supply 
of  the  Treasury,  As  Enter'd  Yesterday  was  Read  in  the  House  of  Representatives  &  Non 
Coneur'd,  And  the  House  insisted  on  their  Vote." — Ibid.,  p.  2G6. 

"March  9.  1721.  The  Resolve  fur  Supiily  of  the  Treasury  came  up  from  the  Repre- 
sent>'»  with  their  Non-Concurrence  to  the  Amendment  Voted  at  the  Board.  In  Council; 
Read  &  Voted  unanimously  That  this  Board  do  adhere  to  their  Amendra' — Ibid.,  p.  269. 

(a.)  "  March  22. 1721.  In  the  House  of  Represent™'  Resolved  that  the  Treasurer  be 
and  hereby  is  Dureeted  to  Issue  forth  &  Emit  the  Sura  of  Twelve  Thousand  Pounds  in 
Bills  of  Credit  on  this  Province,  Eight  Thousand  Pounds  Part  thereof  was  deliver'd  to  him 
by  the  Committee  that  made  the  said  Bills  Pursuant  to  a  Resolve  of  the  General  Com-t  at 
their  Session  in  August  last  past.  Together  with  Four  Thousand  Pounds  Residue  thereof 
W»i>  is  or  will  be  brought  into  the  treasury  by  Taxes,  Duties  of  Impost,  Excise,  &  the 
Interest  of  the  Loans  For  the  necessary  Defence  &  Support  of  the  Government,  &  for  the 
Protection  &  Preservation  of  the  Inhaliitants  thereof,  To  be  Used  &  Disposed  of  as  is 
hereby  directed  in  JIanner  following.    Viz., 

That  the  Sum  of  Eight  Thousand'Pounds  Part  of  the  afores'i  Twelve  Thousand  Pounds 
be  &  hereby  is  Appropriated  to  &  for  the  Supplying,  Supporting  &  Paying  the  Charge  of 
Castle  William  &  the  other  Forts  &  Ganisons  within  this  Province,  As  also  the  Soldiers 
with  the  Officers  Wages  arising  for  their  Service  (Provided  the  Muster  Rolls  or  any  Ac- 
compt  of  Charge  or  Expencoon  the  Castle  Forts  or  Garrisons  shall  not  be  paid.  Until  such 
Muster  Roll  or  Accompt  of  Charge  or  Expencc  hath  been  first  examined  &  allowed  of  by 
this  Court)  According  to  such  Draughts  as  shall  from  Time  be  made  upon  him  by  War- 
rant under  the  Hand  of  the  Govcrn'Vith  the  Advice  &  Consent  of  the  Council,  And  that 
the  aforesaid  Eight  Thousand  Pounds  be  drawn  out  of  the  Treasury  for  the  Ends  &  Uses 
above  appropriated  only. 

That  the  Sum  of  Three  Thousand  &  seven  Hundred  Pounds  Part  of  the  afore  said 
Twelve  Thousand  Pounds  be  &  hereby  is  appropriated  to  &  for  the  Payment  of  the  pub- 
lick  Debts  of  the  Province  already  contracted,  &  for  Payment  of  all  Grants,  SaUirys, 
Stipends,  Allowances,  Bounties  &  Premiums  made  &  to  bo  made  by  this  Court  (Several 
of  the  aforesaid  Grants,  Stipends,  Salaries  &  Allowances  being  already  paid  out  of  the 
Grant  of  Five  Thousand  Pounds  the  last  INIay  Session)  The  Draughts  to  be  made  upon  the 
Treasurer  for  any  Part  of  the  aforesaid  Sum  of  Three  Thousand  &  seven  Hundred  Pounds 
to  be  by  Warr'  as  above  mentioned.  And  that  the  aforesaid  sum  of  Three  Thousand  & 
seven  Hundred  Pounds  be  drawn  out  of  the  Treasury  for  y»  Ends  &  Uses  above  appro- 
priated only. 

And  that  the  Sum  of  Three  Hundred  Pounds  being  the  Residue  &  Remaining  Part  of 
the  said  Sum  of  Twelve  Thousand  Pounds  be  &  hereby  is  appropriated  tor  the  Payment 
of  Expresses  Dispatch'd  in  the  Service  of  this  Government,  together  with  all  other  un- 
foreseen necessary  Charges  Whether  by  Invasion  or  otherwise  arising  in  the  Recess  of  this 
Court  that  demands  prompt  Payment. 

Provided  alwaies  that  the  several  Draughts  made  upon  the  Treasurer  as  aforesaid  do 
express  &  declare  out  of  which  appropriated  Sum  the  Money  is  to  be  paid ;  And  the  said 
Bills  shall  pass  out  of  tfie  Treasury  at  the  Value  therein  express'd  Equivalent  to  Money 
&  shall  be  so  taken  &  Accepted  in  all  publiek  Payments : 

And  that  the  Duties  of  Impost  &  Excise  shall  be  a  Fund  &  Security  for  y°  Repayment 
&  Drawing  in  the  said  Bills  into  y"  Treasury  agam  so  far  as  that  will  reach  And  as  a 
further  Fund  &  Security  for  the  same. 

It  is  further  resolved  that  there  be  &  hereby  is  Granted  unto  his  most  Excellent  Majesty 
for  the  Ends  &  Uses  aforesaid  &  for  no  other  Ends  &  Uses  whatsoever,  a  Tax  of  Six 
Thousand  Pounds,  to  be  levied  npon  Polls  &  Estates  both  Real  &  Personal  within  this 
Province,  According  to  such  Rules  &  in  such  Proportion  upon  the  several  Towns  &  Dis- 
tricts within  the  same  as  shall  bo  Agreed  on  &  Ordered  by  the  Great  &  General  Assembly 
of  this  Province  at  their  Session  in  May  One  Thous.ind  seven  Hundred  and  thirty  two,  & 
paid  into  the  Treasury  on  or  before  the  last  Day  of  December  next  after,  And  that  the 
further  Sum  of  Six  Thousand  Pipunds  being  thcRcmainder  of  the  aforesaid  Twelve  Thou 
Baud  Pounds  be  levied  upon  Polls  &  Estates  both  Real  &  Personal  within  this  Province 
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According  to  such  Rules  &  in  such  Proportion  upon  the  several  Towns  &  Districts  within 
the  sanio  As  shall  bo  Agreed  &  Order'd  by  the  Great  &  General  A^umbly  of  this  Provinco 
at  their  Session  in  May  One  Thousand  seven  Hundred  St,  thuty  three,  &  paid  into  the 
Treasury  on  or  before  the  last  Day  of  Ueeember  next  utter. 

And  whereas  through  tho  .Scarcity  of  I'.ills,  It  j;ro\vs  dilUcult  for  Persons  to  convert  tiro 
Produce  of  their  Liiids  into  Bills  &;  pay  their  Hates  in  them; 

It  Is  further  Oudi  utu  that  the  Iiihaliitauts  of  this  Province  shall  have  Liberty  (If  they 
Bee  lit)  to  pay  the  several  iSuuis  that  i-hall  on  them  respectively  .Vsscsa'd  in  the  several 
Species  hereafter  menliuncd  at  such  inudeiate  Kates  &  Prices  as  the  Great  &  General  As- 
sembly shall  sett  tin  ni ;  Vi/..,  In  good  liarrel  lieef  &  Pork,  Wheat,  barley,  Kyc,  Indian 
Com,  Pease,  Uats,  Flax,  Ikuip,  liees  Wax,  liuttcr  in  I'irkins,  Cheese,  Hides,  Tan'd 
Leather,  Dry  I'i-li,  Macki  lil  in  liancls,  Oyl,  Whale  lioue,  Bay  berry  Wax,  Tallow,  Pitch 
Tar  &  Turpentine;  W  ''  .speeies  fhall  be  received  by  the  Treasurer  of  the  several  Consta- 
bles or  Collectors  And  by  him  Disposed  of  to  the  best  Advantage  for  the  Calling  in  of  tho 
said  bills  into  tho  Treasury  again  And  if  any  Loss  shall  happen  by  the  Sale  of  the  afores^ 
Species,  or  by  any  other  unforeseen  Accident  shall  arise  Then  such  Dchciency  shall  be 
made  good  by  a  Tax  of  the  year  next  following  so  as  fully  &  cU'ectually  to  call  in  the 
whole  Sum  of  Hills  emitted. 

In  CouucU ;  Read  &  Concur'tl—  Consented  to,       Sajj>J-  Skvtb." 

—Ibid.,  p.  276. 
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ACTS 

Passed  at  the  Session  begun  and  held  at  Boston 
ON  the  Thirtieth  day  of  May,  A.D.  1722. 


CHAPTER   1. 

AN   ACT   FOR   EXCeURAOING   THE   LINNEN    MANUFACTURE,   AND   THE 
MAKING  OF  CANVAS  OR  DUCK  PROPER  FOR  SHIPS'  SAILS,  &c. 

WiiEKEAS  the  raising  of  flax  and   lionip   for  the  making  of  linncn  rreamijic. 
cloth  and  eanvas  for  ships'  sails,  ifcc,  would  he  of  great  service  to  the 
trade  and  business  of  this  province  by  land  and  sea, — 

Be  it  enacted  bi/  his  Excelletic;/  the  Gocernonr,  Council  awl  Represen- 
tatives in  General  Court  assembled,  and  b;i  the  authorit;/  of  the  same, 

[Sf.ct.  1.]  That  his  n)ajest[v][ie]'s  justices  of  the  peace  at  their  Premium  foi 
respective  general  sessions  in  the  several  counties  within  this  province,  mad"  in"ihe 
be  and  hereb}'  are  inipowered,  by  themselves  or  such  others  as  they  shall  province,  so. 
appoint,  once  cverj-  j-ear.  at  such  time  and  place  as  shall  be  by  them 
assigned  for  that  purpose,  to  view  and  examine  all  such  i)ieces  of  linncn 
cloth,  made  of  flax  of  the  growth  and  maiuifacture  of  this  province,  as 
shall  be  twenty  yards  in  length,  and  one  yard  in  wedth,  that  shall  1)C 
brought  before  them,  and  chuse  out  of  the  same  tliree  of  the  finest  and 
best  wrought  pieces  of  linnen  as  aforesaid,  and  cause  the  same  to  be 
valued  by  a  just  and  equal  apprizeraeiit,  and  forthwith  to  pay  double 
till'  value  of  the  said  pieces  of  linnen  to  the  owners  thereof:  provided 
such  owner  or  owners  first  make  oath  that  the  flax  grew,  and  the  linnen 
was  manufactured,  within  this  province.  And  in  case  the  owner  or 
owners  chuse  to  have  their  linnen  back  again,  the  s[«/]d  justices  are 
authorized  and  directed  to  restore  and  deliver  the  same  accordingly, 
the  owner  or  owners  repaying  to  the  said  justices  the  single  value  of 
the  said  linnen  :  provided  the  said  pieces  of  linnen  so  restored  be  first 
cutt  into  two  pieces,  and  in  the  middle.  And  in  case  the  owner  or 
owners  decline  to  take  their  piece  or  pieces  of  linnen  again,  the  said 
justices,  or  the  treasurer  of  the  county,  are  impowered  to  dispose  and 
make  sale  of  the  same,  cutt  as  aforesaid. 

And  be  it  further  enacted, 

[Slot,  2.]  That  the  treasurer  of  the  province,  npon  a  proper  certifi- 
cate for  that  purpose,  signed  by  order  of  the  justices  or  the  treasurer 
of  the  respective  counties,  pay  out  of  the  publick  treasury  the  premium 
or  single  value  of  all  such  pieces  of  linnen  as  shall  be  so  chosen  and 
taken  as  aforesaid,  to  the  justices  or  the  treasurer  of  the  respective 
counties  or  their  order,  ,as  aforesaid. 

And  be  it  further  enacted, 

[Sect.  .S.]     That  the  treasurer  of  tiie  province  be  and  hereby  is  im-  Premium  for 
powered  to  view  and  examine  all  such  pieces  or  bo[»]lts  of  canvas  or  madclnihe 
duck,  proper  for  ships'  sails,  being  thirty  inches  wide  and  thirty -six  province, 
yards  long,  of  an  even  thread  [and]  well  drove,  and  weighing  not  less 
than  forty-three  pounds  per  piece  or  bo[H]lt,  as  shall  be  brought  before 
him,  once  every  year,  and  at  such  time  and  place  as  he  shall  assign,  and 
31  [241] 
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out  of  the  same  chuse  the  three  best  pieces  or  b(J[M]lts  of  canvas  ;  antl 
to  pa^-  to  the  owner  or  owners  thereof  forty  shillings  in  bills  of  credit 
on  this  province :  2')rovided  such  owner  or  owners  make  oath  that  the 
hemp  was  of  the  growth  of,  and  the  [said]  duck  manufactured  within, 
this  province.  And  the  said  treasurer  is  also  impowered  and  directed 
to  cut  each  of  the  said  three  pieces  of  duck  so  chosen  by  him  into  two 
pieces  in  the  middle,  and  then  deliver  them  to  the  [i-espective']  [sev"] 
owners  thereof. 

Provided, 

[Sect.  4.]  This  act  continue  and  be  in  force  for  the  space  of  five 
years  from  the  publication  thereof,  and  no  longer.  \_Passed  June  27  ; 
puhUslied  June  28. 


CHAPTER  2, 


AN  ACT  TO   ENABLE  THE   OVERSEERS  OF  THE   POOR  AND   SELECTMEN 
TO  TAKE  CARE  OF  IDLE  AND  DISORDERLY  PERSONS. 

Preamble.  "Wheeeas  somc  idle,  dissolute,  and  vagi'ant  persons,  having  some 

§  7.    '  °  ''P-    ■  estate,  and  accordingly'  rateable,  take  no  care  of  their  families,  nor  im- 

1399-1700,  chap,   prove  their  estates  to  the  best  advantage,  which  persons  are  not  under 

the  care  or  inspection  of  the  overseers  of  the  poor  or  selectmen  of  the 

towns  where  such  idle  persons  dwell, — 

Beit  therefore  enacted  by  His  Excellency  the  Govemour,  Counciland  Rep- 
resentatives in  General  Court  assembled,  and  by  the  authority  of  the  same, 
hnviira1?e8  [Sect.  1.]     That  where  any  idle,  dissolute  [oc]  [and]  vagrant  per- 

t:ae,tobeundcr  SOUS,  having  a  rateable  estate,  [that]  do  neglect  the  [due]  improvement 
laUonwuiTthe  Or  due  carc  of  themselves,  their  families  or  estates,  that  in  all  such 
pour.  cases  the  overseers  of  the  poor,  or  the  selectmen  of  the  town,  shall  be, 

and  are  herebj'  impowered  to  take  the  like  care  and  inspection  of  such 
jjerson  or  persons  that  neglect  the  due  care  and  improvement  of  their 
estate,  and  that  mispend  their  time  and  monej',  and  [rtof]  live  idle, 
vagrant  and  dissolute  lives,  as  if  they  were  poor  indigent  and  impotent 
persons,  and  accordingly  put  out  into  orderly  families  their  children,  if 
any  they  have,  and  improve  their  estates  to  the  best  advantage,  and 
apply  the  produce  and  income  thereof  towards  the  support  of  them  and 
their  families  ;  any  law,  usage  or  custom  to  the  contrary  notwithstand- 
ing :  provided,  that  any  of  the  said  idle  persons  thinking  themselvea 
aggrieved,  may  make  their  application  to  and  have  remedy  from  the 
justices  in  general  sessions  of  the  peace  in  the  same  county,  if  they  see 
cause,  who  are  hereby  impowered  to  relieve  such  aggrieved  persons  from 
the  determination  of  the  selectmen. 

[Sect.  2.]  This  act  to  continue  and  be  in  force  for  the  term  of  five 
years  from  the  publication  thereof,  and  no  longer.  \_Passed  July  3  ; 
published  July  9. 


grieved  may 


CHAPTER   3. 


AN  ACT  FOR  EMITTING  FIVE  HUNDRED  POUNDS  IN  SMALL  BILLS  OF 
SEVERAL  DENOMINATIONS,  TO  BE  EXCHANGED  FOR  LARGER  BILLS 
BY  THE  PROVINCE  TREASURER. 

Whereas  great  inconveniences  and  difficulties  have  arisen  to  the 
affairs  and  trade  of  this  province,  for  want  of  small  monej'  for  change ; 
for  remedy  whereof, — 
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Be  it  enacted  hy  His  Excellency  the  Govemotir,  Council  and  Eepre- 
sentntives  in  Gen[^eray[l'j  Court  assembled,  and  by  the  authority  of  the 
same, 

[Skct.   1.]     That  there  be  f<irth\vitli  iiiiiirintod  on  parchment  the  sum  emniibiii^of 
of  live  luiiulrwl  pounds  in  pi'nn[(V'][y]s.  twopenccs  ami  tlnocpcnccs  <>(' nKi.'ii',,',"]",'.,. 
tile  following    fiiruif.s  anil   inscriptions;    viz.,  forty   thousand  and  one '''"'"■'"'"> '•" 
peiuii''s,  to  he  round;  twenty  tlions[«;i]d  twopences,  four-s4n;irc' ;  tiiir-     '•'"'"'*■ 
teen  1hous[aji]d  three  hundred  thirty-three  threepences,  sexaugular. 


Two  Pence. 


Province  of  the 
Massachusct[/Js. 


/  Threepence 

/  Province  of  the 
\  Massachusctl/Is 
\  Bay.    [.\.£.f 


[Sect.  ?.]     And  that  the  committee  already  appointed  by  this  court  Notippstimn 
for  tliat  purpose,  are  hereby  directed  and  impowered  to  take  eti'ectnal  }j'^|2"",'^'"|J'(i''.j 
care  for  the  making  and  imprinting  the  said  bills  ;  and  that  the  said  bills  chaugcd. 
be  delivered  to  the  treasurer  of  tlie  province,  by  him  to  be  exchanged  Soc  \ixt-zi, 
for  other  bills  of  this  province,  to  such  persons  as  come  for  the  same,  "^'"''''  '''■ 
but  not  less  than  twenty  shillings  at  any  one  time  ;  and  that  the  said 
bills  be  acce[)ted  )iy  the  treasurer,  and  receivers  subordinate  to  him,  iu 
all  pnblick  payments,  as  other  the  bills  of  this  province  are,  and  that 
five  hundred  pounds  in  bills  exchanged  by  the  treasurer  for  these  bills, 
sliall  be  burnt  to  ashes,  by  a  committee  to  be  appointed  for  that  purpose. 

And  be  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  3.]  That  whosoever  shall  |)resume  to  forge,  counterfeit  or  pcnnityfor 
utter  any  bill  or  bills  (knowing  the  same  to  be  false  and  counterfeit)  of  coui't'-rfc'ting. 
the  figures  or  inscriptions  of  those  mentioned  in  this  act,  or  any  ways 
in  imitation  thereof,  or  that  shall  counsel,  advise,  procure,  or  any  ways 
assist  in  forging,  counterfeiting,  imprinting  or  stam|)ing  of  any  such  false 
bills,  every  jjcrson  and  persons  so  offending,  being  thereof  convict  [erf], 
'  shall  be  punished  for  the  first  ott'encc  as  in  case  of  forgery,  and  for  the 
second  otleuce  ^s  those  that  counterfeit  the  other  bills  of  this  province, 
[/"assert  July  5  ;  j^ublishcd  Juhj  9. 


CHAPTEE  4. 


AN   ACT   FOR   REVIVING   AND   FURTHER   CONTINUING   SEVERAL  ACTS 
THAT  ARE   EXPIRED   OR  NEAR  EXPIRING. 


Whereas,  at  a  session  of  the  great  and  general  court  or  assembly 
begun  and  held  at  Boston,  the  thirty-first  day  of  M.iy,  in  the  twelfth 
year  of  the  reign  of  King  William  the  Third,  an  act  was  made  and  1099.1700,  chap. 
pass[e]d,  entituled  "  An  Act  directing  how  rates  and   taxes,  to   be  J^;,3_,  ^.^     3 
granted  by  the  general  assembly,  shall  be  assessed  and  collected "  ;  §."• 
which  act  being  temporary,  was  by  several  acts  revived  and  continued  iTm-io.'chap.  1. 
to  the  thirtieth  day  of  June  \1722'\   Tone  thousand  seven  hundred  and  'I'^-'I-'^l'^P-l- 

•  iiT  .■".  "-.  -"•         ,  ,,,i.n.  1'  17.13,  chap.  5. 

twonty-twoj  ;  and  ichereas,  at  a  session  begun  and  held  at  Boston, 
the  thirty-first  day  of  May,  in  the  ninth  year  of  the  reign  of  her  late 
majesty  Queen  Ann[e3,  an  act  was  made  and  pass'd,  entituled  "An  1710.11, chap. a 
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1717-lS,chap.  2. 


1717-18,  chap.  9. 

1717-18,  chap. 
11. 

1718-19,  chap. 
15. 

171S-19,  chap. 


These  several 
acts  to  remain 
in  force  to  the 
end  of  the  gen- 


Act  for  explanation  of  and  supplement  to  the  act  referring  to  tho 
poor"  ;  which  act,  being  likewise  teiuporary,  was  revived  and  further 
continued  to  the  thirtieth  of  June,  [7720]  [one  thousand  seven  hun- 
dred and  twent_y]  ;  and  ichereas,  at  the  session  held  at  Boston,  the 
twenty-third  day  of  November,  in  the  second  year  of  his  present 
majestQi!/][ie]'s  reign,  an  act  was  made  and  passed,  entituled  "An 
Act  for  maintaining  and  propagating  religion "  ;  which  was  limited 
to  the  term  of  seven  years  ;  and  at  the  session  held  at  Boston,  the 
twenty-third  daj-  of  October,  in  the  fourth  year  of  his  present  maj- 
est[j/][ie  i's  reign,  an  act  was  made  and  pass'd,  entituled,  "An  Act 
for  regulating  the  soldiers  in  his  majest[y][ie]'s  service  at  Castle 
William";  and  one  otlier  act  entituled  "An  Act  in  further  addition 
to  the  act  for  encouraging  the  killing  of  wolves  "  ;  both  which  were  to 
continue  and  be  in  force  to  the  end  of  this  present  session,  and  no 
longer ;  and  at  the  session  held  at  Boston,  the  twenty-ninth  day  of 
October,  in  the  fifth  year  of  his  present  majest[.?/][ie]'s  reign,  an  act 
was  made  and  pass[e]d,  entituled  "  An  Act  for  the  ease  of  prisoners 
for  debt,"  which  was  limited  to  the  term  of  three  j'ears  ;  and  one 
other  act,  entituled  "An  Act  [/or]  [to]  pre vent[? ('»(/]  deceit  in  the 
gage  of  cask,"  which  was  to  continue  and  be  in  force  to  the  end  of 
this  present  session,  and  no  longer ;  which  several  acts  having  been 
found  beneficial  to  this  government, — 

Be  it  therefore  enacted  by  His  Excellency  the  Governour,  Council 
and  Representatives  in  General  Court  assembled,  and  by  the  authority 
of  the  same, 

That  all  and  sigular  the  aforerecited  acts,  and  all  and  singular  the 
paragraphs,  clauses,  articles,  directions  and  powers  in  each  and  every 
of  them  contained,  be,  and  hereby  are,  revived,  re-enacted  and  directed 
to  abide  and  remain  in  full  force,  and  accordingly  to  be  exercised, 
practiced  and  put  in  execution,  until  the  end  of  the  session  of  the 
general  court  in  May,  one  thousand  seven  hundred  and  thirty,  and  no 
longer ;  any  law,  usage  or  custom  to  the  contraiy  notwithstanding. 
[^Passed  July  5  ;  published  July  9. 


CHAPTEE  5. 

AN  ACT  IN  ADDITION  TO  THE  ACT  DIRECTING  THE  ADMISSION  OF  TOWTf 
INHABITANTS,  MADE  AND  PASS[£]D  IN  THE  THIRTEENTH  YEAR  OF 
THE  REIGN  OF  KING  WILLIAM  THE  THIRD. 


Whereas,  in  and  by  the  said  act  it  is  provided  "  that  every  master 
,  of  a  ship  or  other  vessel  arriving  in  any  port  within  this  province  from 
any  other  countr[e]y,  land,  island,  colony  or  plantation,  at  the  time  of 
entering  his  ship  or  vessel  with  the  receiver  of  [the]  impost  for  the 
time  being,  shall  deliver  to  such  receiver  a  perfect  list  or  certificate, 
under  his  hand,  of  the  Christian  and  sirnames  of  all  passengers,  as  well 
servants  as  others,  and  their  circumstances,  so  far  as  he  knows  ;  on 
pain  of  forfeiting"  as  in  the  said  act  is  set  forth  ;  but  it  so  happening 
often  that  ships  and  vessels  arrive  from  for[r]cign  parts  into  such 
places,  towns  and  harbours  where  no  impost  ollicer  or  deputy  receiver 
dwells,  and  the  master  of  such  ships  or  vessels  suffer  to  go  on  shoar, 
or  cause  to  be  landed,  their  passengers,  servants  and  others,  without 
giving  a  list  or  certilicate  as  aforesaid  ;  nor  are  they  under  any  for- 
feiture or  penalty  for  neglect  thereof,  or  under  any  oliligation  to  return 
such  persons,  passengers  or  others,  if  impotent,  lame  or  unable  to  sup- 
port and  help  themselves,  whereby  great  damage  has  been  and  is  like 
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to  accrue  to  tlie  province  in  goucral  and  to  many  towns  in  particular ; 
for  r('iueil\'  and  prcvenliun  thcrcDf,  for  tiic  future, — 

Be  it  enacted  by  His  ExcvlU  ne>i  the  Goreniour,  C'onna'l  and  Ri'iire- 
sentnticex  in  General  C'nurt  assemljleil,  and  b>i  the  anthoritii  of  the  saine, 

rSiicT.   1.1     That  upon  the  arrival  of  any  sliip  or  vessel  in  anv  port  Mii»UT»ofiihip« 

L       ,  -'•.1  ■      .1  ■  •  ,  ,•■  ,      lo  Klvo  a  IlKt  of 

or  harliour  within  this  province,  transport ini^  any  passengers,  servants  i.hb, 


such  ship  or  vessel  shall  repair  to  the  selectmen  or  treasurer  of  such 
town,  where  no  receiver  of  impost  dwells,  and  give  in  a  list  or  certili- 
cate  of  all  tlu'  i)asseiigers,  serv[((/(]ts  and  others  he  has  brought  in  liis 
ship  or  vessel  from  hevoud  sea,  with  their  circumstances,  and  merchan- 
dize they  bring  with  them,  as  near  as  can  be  ;  and  the  master  of  such  To  give  bonds 
ship  or  vessel  shall  enter  in  sullicient  bonds,  to  the  satisfaction  of  the 
said  selectmen  or  treasurer  of  the  town  where  the  ship  or  vessel  ar- 
rives, to  save  such  town  harmless  from  all  manner  of  charge  arising,  or 
that  may  arise,  to  the  same  town,  by  reason  of  such  passengers,  strang- 
ers, scrv[aH]ts  or  others  arriving  amongst  them. 

Ami  be  it  further  enacted  hij  the  authoritij  ofores[^ai]d, 

[Sect.  2.]     That  the  master  of  cvcit  coasting  vessel,  wood-sloop,  MastcrB  of 
fishing  vessel,  or  others  coining  from  any  p[o][a]rt  of  this  govern-  snti'&o^.Yo 
mrpiilt.or  anv  of  the  neighbouring  governml  ez/lts,  into  Boston,  or  any  eivuaiistof 
Other  port  or  harbour  within  this  province,  shall,  ^vithin  twenty-four  case, 
liours  after  his  arrival,  deliver  to  the  receiver  of  impost,  where  such 
ollicers  are,  and,  where  none  are,  to  the  selectmen  or  treas[('iv]r  of  the 
town,  a  |)erfect  list  or  certificate  of  the  Christian  and  sirnames  of  all 
passengers  brought  in  such  vessel  (w[/((|]ch  are  not  settled  inhabitants 
of  this  province),  and  their  circumstances,  so  far  as  he  knows ;  on  pain  Penalty, 
of  forfeiting  the  sum  of  one  hundred  pounds,  for  the  use  of  the  poor  of 
the  town  or  place  where  such  passengers  shall  be  landed  or  sent  on 
shoar. 

And  be  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  3.]     That  in  case  any  such  passengers,  strangers,  servants  or  strangers  that 
others  shall,  after  their  arrival,  travel  or  go  into  other  towns  or  places  to'wnto™own 
within  this  province,  and  shall  be  warned  out  and  sent  by  authority  Jh.^pHc"  where 
from  i)lace  to  place,  until  they  come  to  the  place  of  their  last  abode,  as  Uuy  first ar- 
the  law  in  such  case  provides,  it  shall  ancl  may  be  lawful  for  all  such  '^"'"'" 
strangers,  scrv[oft]ts  and  others  to  be  carried  to  the  town  where  the\- 
first  arrived,  and  where  tho  selectmen  or  town  treas[?(re]r  have  taken 
bond  as  aforesaid,  \vhere  they  shall  be  accounted  inhabitants  ;  unless 
they  have  resided  [for]  [i//]  the  space  of  twelve  months  in  anj-  other 
place  or  town,  and  not  regularly  [or]  [«?!<?]  legally  warned  out,  as  the 
law  i)rovides.  • 

[Sect.  4.]     And  in  case  any  master  of  any  ship  or  vessel,  bringing  Penalty  for 
into  this  province  passengers,  servants  [or]  [«»rf]  others,  shall  neglect  "« tcTgivo* 
or  refuse  to  give  bond,  as  aforesaid,  within  live  days  after  his  airival,  '"'"''■ 
every  such  master  of  a  ship  or  vessel  shall  forfeit  and  pay  the  sum  of 
two  hundred  pounds  ;  and  the  forfeitures  herein  mentioned  to  be  to  the 
use  and  benefit  of  such  town  or  place  he  arrives  at ;  to  be  recovered  bj' 
bill,  plaint  or  information,  by  the  selectmen,  or  the  major  part  of  them, 
or  the  town  treas[Hre]r  of  such  town  where  tlie  ship  or  vessel  arrives, 
in  any  of  his  maj[es? //',-.•]  [ies]  courts  of  record  within  this  province  ;  any 
law,  usage  or  custom  to  the  contrary  notwithstanding.     [^Passed  June 
29  ;  published  July  9. 
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CHAPTER   6. 

AN  ACT  FOR  THE  FURTHER  ESTABLISHING  THE  TOWN  OF  RUTLAND, 
AND  IMPOWERING  THEM  TO  CHUSE  ALL  PROPER  OFFICERS,  AND  FOR 
IMPOWERING  THEM  TO  RAISE  AND  COLLECT  MONEYS  FOR  THE  DE- 
FRAYING THE  NECESSARY  CHARGES  OF  THE  SAID  TOWN. 

FoRASMXiCH  as  it  appears  that  the  proprietors  of  the  township  of 
Rutland  have  performed  the  conditions  of  the  grant  made  thereof  by 
the  great  and  general  assembl_y  of  this  province,  1713, — 

Be  it  therefore  enacted  by  His  Excellency  the  Govern'',  Council  and 
Hepresenf"  in  Gen"  Covrt  assembled,  and  by  the  authoritg  of  the  same, 

That  the  inhabitants  and  freeholders  of  the  s'd  town  of  Rntlaud  be 
invested  with  and  forever  hereafter  enjoj^  all  the  powers,  privileges  and 
immunities  that  other  towns  within  this  province  by  law  have  and  usu- 
ally enjoy  ;  and  that  the}'  be  and  hereby  are  enabled  to  levy,  assess  and 
collect  threepence  per  acre  per  annum,  for  the  space  of  two  jears  and 
an  half  from  the  first  day  of  Julj^  last  past  (the  time  that  the  minister 
began  to  officiate  as  a  minister  there),  on  all  the  lands,  both  improved 
and  unimproved,  whether  divided  or  undivided,  contained  within  the 
lines  of  the  contents  of  six  miles  square,  as  is  already  laid  out,  and 
within  which  the  present  inhabitants  are  settled  ;  and  that  the  said 
land  be  sul)jected  and  made  liable  to  the  payment  of  the  same,  to  de- 
fray the  charge  of  building  the  meeting-house  and  paying  the  minister's 
settlem'  and  salary  :  except  only  the  present  minister's  lott  and  ministry 
lott,  with  their  divisions,  also  the  school  lott,  and  also  one  thous**  acres 
of  land  appertaining  to  Samuel  Sewall,  Esq',  (the  comm"°  of  Rutland 
having  agreed,  for  a  certain  consideration,  with  the  said  Sam"  Sewall, 
Esq'.),  and  five  hundred  acres  of  land  appertaining  to  the  artillery  com- 
pany of  this  province,  and  eighty  acres  of  land  on  and  near  Buck 
Brook,  and  one  hundred  and  forty  acres  of  land  about  Mill  Brook 
(being  part  of  Benj"  Willard's  nine  hundred  acres  laid  out  there  to  pro- 
mote a  mill),  W''  said  land  shall  be  freed  from  the  said  tax  or  assessm' ; 
any  law,  usage  or  custom  to  the  contrary  notwithstanding.  [^Passed 
June  18. 


CHAPTER  7. 

AN   ACT   FOR    GRANTING    UNTO    HIS    MAJESTY   SEVERAL    RATES    AND 
DUTYS  OF  IMPOST  AND  TUNNAGE  OF  SHIPPING. 

We,  his  maj'y'  most  loyal  and  dutiful  subjects,  the  representatives  of 
his  maj'y^  province  of  the  INIassachusetts  Baj'  in  New  England,  con- 
sidering the  necessity  of  calling  in  the  sum  of  sixteen  thousand  pounds, 
granted  to  his  present  majesty,  b^'  bills  emitted  at  the  several  sessions, 
annis  1715,  1717  and  1718,  to  be  levyed  and  collected  in  this  present 
year,  have  cheerfully  and  unanimously  given  a^d  granted,  and  do 
hereby  give  and  grant  unto  his  most  excellent  majesty,  to  the  ends,  use 
and  intent  afores*",  and  for  no  other  use,  the  several  dutys  of  impost 
upon  wines,  liquors,  goods,  wares  and  merchandise  that  shall  be  imported 
into  this  province,  aud  tunnage  of  shipping  hereafter  mentioned  and 
expressed,  for  calling  in  the  sum  of  twenty-five  hundred  pounds,  part 
of  the  said  sum  of  sixteen  thousand  pounds  abovementioned  ;  aud  pray 
that  it  may  be  enacted, — 
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And  be  it  accordingly  enacted  by  Hi-i  Excellency  the  Governour, 
Council  and  Iie2)rese7itatice.'<  in  General  Court  usHembled,  and  by  the 
authority  of  the  same, 

[Sect.  1.]  That  iifler  tlic  piililio;ition  of  lliis  act  llicrc  shall  lie  paid 
hy  the  im|iortor  of  all  wiiios,  li(|ii()i-.s,  ^hkhIs,  wares  ami  iiicicliaiKlizes 
that  shall  he  iiiiijortod  into  this  proviiici'  finm  the  place  <if  their  <:i<)\vtii 
(salt.  Cotton-wool,  provision  anil  every  otlu'r  thin;^  of  the  growth  and 
produce  of  New  England  excepted),  the  several  rates  and  dutys  of 
impost  following;  viz'., — 

For  ever}'  pipe  of  coinon  wine  of  the  Western  Island,  twenty  shil- 
lin;j;s. 

For  every  pipe  of  Canary,  twenty-five  shillings. 

For  every  pipe  of  Madera  or  I'assada,  twenty  shillings. 

For  every  pipe  of  other  sorts  not  mentioned,  twenty  shillings. 

For  every  hogshead  of  rhum  containing  one  hundred  gallons,  twenty 
shillings. 

For  every  hogshead  of  sugar,  two  shillings. 

For  every  hogshead  of  molasses,  one  shilling. 

For  every  hogshead  of  tobacco,  twenty  shillings. 

For  every  tun  of  logwood,  three  shillings. 

And  so  proportional)[ly*]  for  greater  or  lesser  quantitys. 

And  for  all  other  coiTioditys,  goods  or  merchandize  not  mentioned  or 
excepted,  one  pennv*  for  every  twenty  shillings'  value,  all  goods 
imjiortcd  from  Great  Britain  excepted. 

[>Skct.  2.]  And  for  any  of  the  above  wines,  liquo[rs,*]  goods,  wares, 
merchandize,  &c.,  that  shall  be  im[)orted  into  this  province  from  any 
other  ports  than  the  places  of  their  growth  and  produce,  there  shall  be 
paid  by  the  importer  double  the  value  of  impost  appointed  by  this  act, 
to  be  received  for  every  siiccies  abovementioned,  unless  thc\'  do  bona 
fide  belong  to  the  inhabitants  of  this  province,  and  come  upon  their 
risque  from  the  port  of  their  growth. 

And  be  it  fiirthereiKdied  by  the  authority  afores'', 

[Sect.  3.]  That  all  the  aforesaid  imposts,  rates  and  dutys  shall  be 
paid  in  current  money  or  in  bills  of  credit  of  this  province,  by  the 
im[)orter  of  any  wines,  liquors,  goods  or  merchandize,  unto  the  coinis- 
sioner  and  receiver  to  be  appointed,  as  is  hereinafter  directed,  for  entring 
and  receiving  of  the  same,  at  or  before  the  landing  of  any  wines,  liquors, 
goods  or  merchandize ;  only  the  coiSissioner  or  receiver  is  hereby 
allowed  to  give  credit  to  such  person  or  persons,  where  his  or  their  duty 
of  impos[t*]  in  one  ship  or  vessell  doth  exceed  the  sum  of  ten  pounds. 
And  in  case  where  the  coiiiissioner  or  receiver  shall  give  credit,  he 
shall  settle  and  ballance  his  accompts  with  every  person,  so  that  the 
same  accompts  may  be  ready  to  present  to  this  court  in  May  next.  And 
all  entrys  where  the  impost  or  duty  to  be  paid  doth  not  exceed  four 
shillings,  shall  be  made  without  charge  to  the  importer,  and  not  more 
than  sixpence  to  be  paid  for  anj'  other  single  eutrj-  to  what  value 
soe[ver.*] 

And  be  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  4.]  That  all  masters  of  ships  or  other  vessells  coming  into 
any  harbour  or  port  within  this  province,  from  beyond  sea  or  from  any 
other  province  or  colony,  before  bulk  be  broken  and  within  twenty-four 
hours  after  his  arrival  in  such  harbour  or  port,  shall  make  a  report  to 
the  cofnissioncr  or  receiver  of  the  inqiost,  to  l>e  aiipointed  as  is  here- 
after mentioned,  of  the  contents  of  the  lading  of  such  ship  or  vessell, 
without  an[y*]  charge  or  fee  to  be  demanded  or  paid  for  the  same  ;  which 
report  such  master  shall  give  in  to  the  said  coiiiissioner  or  receiver, 
under  his  hand,  and  shall  therein  set  down  and  express  the  quantitys 

•    •  Parchment  destroyed. 
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and  species  of  the  wines,  liquors,  goods  and  merchandizes  laden  on 
such  ship  or  vessell,  with  the  marks  and  numbers  thereof,  and  to  whom 
the  same  is  consigned  ;  and  also  make  oath  that  the  s'd  report  or  mani- 
fest of  the  contents  of  his  lading,  so  to  bs  by  him  given  in  und[er*]  his 
hand  as  afores'',  contains  a  just  and  true  accompt,  to  the  best  of  his 
knowledge,  of  the  whole  lading  taken  on  board  and  imported  in  the 
said  vessell  from  the  port  or  ports  such  vessell  came  from,  and  that  he 
hath  not  broken  bulk  nor  delivered  any  of  the  wines,  rhnm  or  other  dis- 
tilled liquors  or  merchandizes  laden  on  said  ship  or  vessell,  directly  or 
indirectly,  and  that  if  he  shall  know  of  auj-  more  wines,  liquors,  goods 
or  merchandize  to  be  imported  therein  before  t[he*]  landing  thereof,  he 
will  cause  it  to  be  added  to  his  manifest ;  which  manifest  shall  be  agree- 
able to  a  printed  form  made  for  that  purpose,  which  is  to  be  filled  up  by 
the  s"*  coinissioner  or  receiver,  according  to  each  particular  person's 
entr^- ;  whic[h*]  oath  the  coinissioner  or  receiver  is  hereby  impowred  to 
administer :  after  which  such  master  may  unload,  and  not  before,  on 
pain  of  one  hundred  pounds,  to  be  forfeited  and  paid  by  each  master 
that  shall  neglect  his  duty  on  this  behalf. 

And  be  it  further  enacted  by  the  authority  aforesaid, 
[Sect.  5.]  That  all  merchants,  factors  and  other  persons,  importers, 
being  owners  of  or  having  any  of  the  wines,  liquors,  goods  or  merchan- 
dizes consigned  to  them,  that  by  this  act  are  lyable  to  pny  impost  or 
duty,  shall,  by  themselves  or  order,  make  entry  thereof  in  writing, 
under  their  hands,  with  the  s**  coinissioner  or  receiver,  and  produce 
unto  him  the  original  invoice  of  all  such  goods  as  pay  ad  valorem,  and 
make  oath  thereto  in  manner  following  : — 

You,  A.  B.,  do  swear  that  the  entry  of  the  goods  and  merchandizes  by  you 
now  made,  contains  the  true  value  agreable  to  the  original  invoice  herewith 
exhibited,  and  that,  according  to  your  liest  skill  and  judgment  is  not  less  than 
the  real  cost  thereof     So  help  you  God. 

— and  pay  the  duty  and  impost  by  this  act  required,  before  such  wines, 
liquors,  goods,  wares  or  merchandizes  be  landed  or  taken  out  of  the 
vessell  in  which  the  same  shall  be  imported,  on  pain  of  forfeiting  all 
such  wines,  liquors,  goods,  wares  or  merchandize  so  landed  or  taken  out 
of  the  vessell  in  which  the  same  shall  be  imported. 

[Sect.  (i.J  And  no  wines,  liquors,  goods,  wares  or  merchandize, 
that  by  this  act  are  l^-able  to  pay  imi)ost  or  duty,  shall  be  landed  on  any 
wharfle  or  into  any  warehouse  or  other  place,  but  in  the  da\'-time  only, 
and  that  after  sunrise  and  before  sunset,  unless  in  the  presence  of,  and 
with  the  consent  of,  the  coinissioner  or  receiver,  on  pain  of  forfeiting  all 
such  wines,  liquors,  goods,  wares  and  merchandizes,  and  the  lighter, 
boat  or  vessell  out  of  which  the  same  shall  be  landed  or  put  into  any 
warehouse  or  other  place ;  which  aboves''  oath  the  coiuissioner  or 
receiver  is  hereby  impowred  to  administer. 

[Sect.  7.]  And  if  any  person  or  persons  shall  not  have  and  produce 
an  invoice  of  the  quantitys  of  rhum  or  liquors  to  him  or  them  consigned, 
then  the  cask,  wherein  the  same  is,  shall  be  gaged  at  the  charge  of  the 
importer,  that  the  quantity  thereof  may  be  known. 

And  it  is  farther  enacted  by  the  authority  aforesaid, 

[Sect.  8.]  That  every  merchant  or  other  person,  importing  any 
wines  into  this  province,  shall  be  allowed  twelve  per  cent  for  leakage, 
provided  such  wines  have  not  been  filled  up  on  bo.ard,  and  that  every 
hogshead,  butt  or  pipe  of  wine  that  hath  two  third  parts  thereof 
leaked  out,  shall  be  accounted  for  outs,  and  the  merchant  or  importer  to 
pay  no  duty  or  impost  for  the  same  ;   and  no  master  of  any  ship  or 
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vessoll  sbiill  siifrer  any  wines  to  be  filletl  up  on  board,  witLout  giving  a 
ccrtiticatc  of  the  quantity  so  filled,  undiT  his  liand,  before  the  landing 
thoii'of,  to  the  couiissioner  or  rcecivir  of  Iha  impost  in  such  port,  ou 
pain  (>r  IVirl'citing  the  sum  of  lilty  i)oniid.s. 

[Six  T.  y.]  And  if  it  be  nia<ie  ap[)ear  that  any  wines  imported  in 
any  ship  i.r  vessell,  be  decayed  at  the  time  of  unlading  thereof,  or  in 
twenty  days  afterwards,  oath  being  made  before  the  coinissioner  or 
receiver  that  the  same  hath  not  been  landed  above  that  time,  the  dutys 
and  ini|)()st  paid  for  such  wines  shall  be  repaid  unto  the  importer  thereof. 
Ami  lie  it  fuiilicr  enartnl  lij  the  uiilhoril)/  aforesaid, 
[Sect.  10.]  That  the  master  of  any  ship  or  vessell  importing  any 
wines,  liquors,  goods,  wares  or  merchandize  shall  be  lyable  to  and  shall 
pay  tiie  imiwst  for  such  and  so  much  tlurcof  contained  in  his  manifest 
as  shall  not  lie  duly  entred,  nor  the  (hity  paid  for  the  same,  by  the  per- 
son or  persons  to  whom  such  wines,  liquors,  goods,  wares  or  merchan- 
dize are  or  shall  be  consigned.  And  it  shall  and  may  be  lawful  to  and 
for  tiie  master  of  cverj*  ship  or  other  vessell  to  secure  and  detain  in  his 
hands,  at  the  owner's  risque,  all  such  wines,  liquors,  goods,  wares  or 
nurrhaiidizo  im|iorted  in  such  ship  or  vessell,  until  he  shall  receive  a 
ccrtilicate  from  the  coinissioner  or  receiver  of  the  impost  that  the 
duty  for  the  same  is  paid,  and  until  he  be  repaid  his  necessarj'  charges 
in  securing  the  same  ;  or  such  master  may  deliver  such  wines,  liquors, 
goods,  wans  or  merchandize  as  are  not  entred  unto  the  comissioner 
or  receiver  of  the  impost  iu  such  port  or  his  order,  who  is  hereby  im- 
powred  and  directed  to  receive  and  keep  the  same  at  the  owner's  risque 
until  the  impost  thereof,  with  charges,  he  paid;  and  then  to  deliver 
sucli  wines,  liquors,  goods,  wares  or  merchandize  as  such  masters  shall 
direct. 

And  be  it  further  enacted  by  the  authority  aforesaid, 
[SicCT.  11.]  That  the  comissioner  or  receiver  of  the  impost  iu  each 
port  shall  be  and  hereby  is  impowrcd  to  sue  the  master  of  anj*  ship  or 
vessell,  for  the  impost  or  duty  for  so  much  of  the  lading  of  any  wines, 
liquors,  goods,  wares  and  merchandizes  imported  therein,  according  to 
the  manifest  by  him  to  lie  given  u;^on  oath  as  aforesai[d*j,  as  shall  re- 
main not  entred  and  the  duty  or  iin|)ost  theieof  not  paid  ;  and  where 
the  goods,  wares  or  merchandizes  are  such  as  that  the  value  thereof  is 
not  known,  wherelw  the  imjjost  to  be  recovered  of  the  master  fcjr  the 
sa[me*]  cannot  be  ascertained,  the  owner  or  person  to  whom  such 
goods,  wares  or  merchandizes  are  or  shall  be  consigned,  shall  be  sum- 
oncd  to  appear  as  an  evidence  at  the  court  where  suit  for  the  impost 
and  duty  thereof  shall  be  brought,  and  be  there  required  to  make  oath 
to  the  value  of  such  goods,  wares  or  merchaudizcs. 
And  be  it  further  enacted  by  the  authority  aforen'', 
I  SiiCT.  12.]  That  the  ship  or  vessell,  with  her  tackle,  apparel  and 
furniture,  the  master  of  which  shall  make  default  in  anything  by  this 
act  required  to  be  performed  by  him,  shall  be  liable  to  answer  and 
make  good  the  sum  or  sums  forfeited  by  such  master,  according  to  this 
act,  lor  an\-  such  default,  as  also  to  make  good  the  impost  or  duty  for 
any  wines,  liquors,  goods,  wares  or  merchandizes  not  entred  as  afore- 
said, and  upon  judgment  recovered  against  such  master,  the  said  ship 
or  vessell,  or  so  much  of  the  tackle  or  appur"'  thereof  as  shall  be  sufli- 
cient  to  satisfy  said  judgment,  may  be  taken  in  execution  for  the  same  ; 
and  the  commissioner  or  receiver  of  the  impost  is  hereby  impowrcd  to 
make  seizure  of  such  ship  or  vessell,  and  detain  the  same  under  seizure, 
until  judgment  be  given  in  any  suit  to  be  coinenccd  and  prosecuted  for 
any  of  the  said  forfeitures  or  impost,  to  the  intent  that  if  judgment  be 
reudred  for  the  prosecutor  or  iidbrmer,  such  ship  or  vessell  and  appur'" 
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^  may  be  exposed  for  satisfaction  thereof  as  is  before  pro\ided,  unless 
the  owners,  or  some  on  their  behalf,  for  the  leleasiug  of  such  ship  or 
vessell  from  under  seizure  or  restraint,  shall  give  sufficient  securitj'  to 
the  eoiiiissioner  or  receiver  of  the  impost  that  seized  the  same,  to 
respond  and  satisfy  the  sum  or  value  of  the  forfeiture  and  dutys,  with 
charges,  that  shall  be  recovered  against  the  master  thereof  upon  suit  to 
be  brought  for  the  same  as  aforesaid  ;  and  the  master  occasioning  such 
loss  and  damage  unto  his  owners  thro'  his  default  or  neglect  shall  be 
liable  unto  their  action  for  the  same. 

And  be  it  further  enacted, 

[Sect.  13.]  That  the  naval  officer  within  any  of  the  ports  of  this 
province  shall  not  clear  or  give  passes  to  anj'  master  of  an}'  ship  or 
other  vessell  outward  bound,  until  he  shall  be  certified  b}'  the  coruis- 
sioner  or  receiver  of  the  impost  that  the  dutys  and  impost  for  the  goods 
last  imported  in  such  ship  or  vessell  are  paid,  or  secured  to  be  paid  ; 
and  the  eoiiiissioner  or  receiver  of  the  impost  is  herebj'  impowred  to 
allow  bills  of  store  to  the  master  of  any  ship  or  vessell,  importing  any 
wines  or  liquors,  for  such  private  adventures  as  shall  belong  to  the  mas- 
ter or  seamen  of  such  ship  or  other  vessell,  at  the  discretion  of  the 
eoiiiissioner  or  receiver,  not  exceeding  three  per  cent  of  the  lading  ;  and 
the  dutys  payable  by  this  act  for  such  wines  or  liquors  in  such  bills  of 
store  mentioned  and  expressed,  shall  be  abated. 

And  be  it  further  enacted  by  the  authority  afores'', 

[Sect.  14.]  That  all  penaltys  and  forfeitures  accruing  or  arising  by 
virtue  of  this  act,  shall  be  one  half  to  his  majesty  for  the  uses  and  in- 
tents for  which  the  aforementioned  dutys  of  impost  are  granted,  and 
the  other  half  to  him  or  them  that  shall  seize,  inform  and  sue  for  the 
same  by  action,  bill,  plaint  or  information  in  anj'  of  his  maj'^'  courts 
of  record,  wherein  no  essoign,  protection  or  wager  of  law  shall  be  al- 
lowed ;  the  whole  charge  of  prosecution  to  be  taken  out  of  the  half 
belonging  to  the  informer. 

And  be  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  15.]  That  there  shall  be  paid  by  the  master  of  ever^'  ship  or 
other  vessell  coming  into  an}-  port  or  ports  in  this  province  to  trade 
or  traffick,  whereof  all  the  owners  are  not  l^elonging  to  this  province, 
except  such  vessells  as  belong  to  Great  Britain,  the  provinces  or 
colonys  of  Pensilvania,  West  and  East  Jersey,  New  York,  Coanecticutt 
or  Rhode  Island,  every  voyage  such  ship  or  vessell  do's  make,  the  sum 
of  eighteen  pence  per  tun,  or  one  pound  of  good  new  gunpowder  for 
,  everj'  tun  such  ship  or  vessell  is  in  burthen  {saving  for  that  part  which 
is  owned  in  Great  Britain,  this  province  or  anj'  of  the  afores"*  govern- 
ments, which  is  herebj'  exempted),  to  be  paid  unto  the  eoiiiissioner  or 
receiver  of  the  dutys  of  impost,  and  to  be  imploj-ed  for  the  ends  and 
uses  aforesaid. 

[Sect.  16.]  And  the  s**  eoiiiissioner  is  herebj' impowred  to  appoint 
a  meet  and  suitable  person  to  repair  unto  and  on  board  any  ship  or 
vessell,  to  take  the  exact  measure  and  tunnage  thereof,  in  case  he 
shall  suspect  that  the  register  of  such  ship  or  vessell  doth  not  express 
and  set  forth  the  full  burthen  of  the  same  ;  the  charge  thereof  to  be  paid 
bj'  the  master  or  owner  of  such  ship  or  vessell  before  she  be  cleared,  in 
case  she  appear  to  be  of  greater  burthen  ;  otherwise  to  be  paid  by  the 
coiuissionrr  out  of  the  moneys  received  by  him  for  impost,  and  shall  be 
alldwcd  him  accordingly  by  the  treasurer  in  his  aecompts.  And  the 
naval  ollicer  shall  not  clear  any  vessell  until  he  be  also  certifyed  b}-  the 
said  eoiiiissioner  that  the  duty  of  tunnage  for  the  same  is  paid,  or  tliat 
it  is  such  a  vessell  for  which  none  is  payable  according  to  this  act. 
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And  be  it  further  enacted  by  the  authority  ufore.iaid, 

[Sect.  17.]  That  there  be  one  lit  poison,  and  no  more,  iioniinalcd 
and  appointed  Iiy  tliis  conrt,  as  a  cmTiissioiicr  and  receiver  of  the  afore- 
said (lut\  s  (if  impost  and  tnuiue^e  of  sliijipini;-,  and  for  the  inspection, 
care  anil  manay;enient  of  the  said  ollice,  and  whatsoever  relates  there- 
unto, to  receive  coiTiission  for  tlic  same  from  the  p)venionr  or  coiuand- 
er-in-clieif  for  tlie  time  heing,  with  autliority  to  snlistitnte  and  appoint 
a  deputy  receiver  in  eacii  port  liesiih's  that  ulierein  lie  resides,  and  to 
<irant  warrants  to  such  deputy  receivers  for  tiieir  said  jilnce,  and  to  col- 
lect and  receive  the  impost  and  tunnagc  of  shipping  aforesaid  that  shall 
liecome  due  within  such  port,  and  to  render  the  acconipts  thereof  and 
p.ay  in  the  same  to  the  s'(l  eomissioner  and  receiver ;  which  said  coiTiis- 
sioner  and  receiver  sliall  keep  fair  liooks  of  all  entiysand  diitys  arising 
I)V  virtue  of  this  act,  also  a  particular  accmiipt  of  every  v.  ssell,  so  that 
the  dutys  of  Imjiost  and  tuiinage  arising  on  the  said  vessell  may  appear  ; 
and  the  same  to  lye  open  at  all  seasonable  times  to  the  view  and  peru- 
sal of  the  treasurer  and  receiver-general  of  this  jirovince  (or  any  other 
person  or  (lersons  whom  this  conrt  shall  a|)point),  with  whom  he  shall 
accon)|)t  for  all  collections  and  payments,  and  |'ay  in  all  such  moneys 
as  shall  be  in  his  hands,  as  the  treasurer  or  recciver-gencial  shall  de- 
maDd  it.  And  the  s*"  cofuiss'  and  receiver  and  his  tleputy  and  deputys, 
before  their  entring  upon  the  execution  of  the  s''  oflice,  shall  be  swornc 
to  deal  truly  and  faithfully  therein,  and  shall  attend  in  the  oflice  from 
nine  to  twelve  of  the  clock  in  the  forenoon,  and  from  two  to  five  of  the 
clock  in  the  afternoon. 

[Skct.  18.]  And  the  said  coiuissioner  and  receiver,  for  bis  labour, 
care  and  expenccs  in  the  s*"  office,  shall  h.ave  and  receive  out  of  the 
province  treasury  the  sum  of  sev(>nty  pounds  per  annum,  and  his  dep- 
uty or  deputys  to  be  paid  for  their  service  such  sum  and  sums  as  the 
said  coiuissioner  and  receiver,  with  the  treasurer,  shall  agree,  upon  rea- 
sonable terms,  not  exceeding  thirty  pounds  each  ;  and  the  treasurer  is 
hereby  ordered,  in  passing  and  receiving  the  said  coiiiissioner's  aecompts, 
accordingly  to  allow  the  payment  of  such  salary  or  salarys,  as  aforesaid, 
to  himself  and  his  deputy  or  deputys. 

Provided, 

[Sect.  19.]  That  this  act  shall  continue  in  force  from  the  publica- 
tion thereof,  until  the  twenty-ninth  daj-  of  .Tunc,  which  will  lie  in  the 
year  of  our  Lord  one  thousand  seven  hundred  twenty-three,  and  no 
longer.     [^Passed  June  23  ;  jjjwWi's/ierf  June  28. 


CHAPTER  8. 

AN  ACT  FOR  APPORTIONING  AND  ASSESSING  .V  TAX  OF  SIX  THOUSAND 
TWO  HUNDRED  TUIRTY-TWO  POUNDS  THIRTEEN  SHILLINGS  AND 
ELEVENPENCE. 

Whereas  the  great  and  general  court  or  assembly  of  the  province  of  onciumdrcd 
the  Massachusetts  Bay  in  New  England,  at  their  sessions  in  the  years  rhaurinwi'th 
171.5,  1717  and  171.S,  did  pass  three  several  giants  of  taxes,  on  polls  t.ix. and sivra 
and  estates,  as  funds  and  security  for  the  payment  and  drawing  in  several  an,uicv"n  ehu 
sums  in  the  bills  of  credit  on  this  province  ordered  to  be  inipriuled.  re-  ,'L'''^!''"!? "' 
peated  and  issued  out  of  the  iniVihck  treasurv  for  the  service  of  the  gov-  t.ix,  remitted 
ernment;  th.at  is  to  say,  at  their  sessions"held  in  August,  1715.*  the  2y"*,he*2rivy'^ 
Bum  of  four  thousand  pounds  :  at  their  sessions  held  in  October,  1717,+  council,  June  2, 

■^  '  M    1724. 
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the  sum  of  six  thousand  pounds  ;  and  at  their  session  held  in  May, 
1718,*  the  sum  of  six  thousand  pounds,  applyed  to  the  ends  and  uses 
in  the  said  grants  jjartieuhirly  enumerated  and  expressed  ;  and,  by  the 
resolves  of  the  courtf  that  made  tlie  aforesaid  grants,  it  ^vas  then 
ordered,  that  the  said  sumsf  of  sixteen  thousand  pounds  shall  be  appor- 
tioned, assessed  and  levyed  on  polls,  and  estates  both  real  and  per- 
sonal, within  this  province,  according  to  such  rules  and  in  such  jiropor- 
tion,  upon  the  sevcrall  towns  and  districts  within  the  same,  as  shall  be 
agreed  on  and  ordered  by  this  court  in  their  present  sessions  ;  where- 
fore, for  the  ordering,  directing  and  perfecting  the  said  sum  of  six 
thousand  pounds,  and  for  making  further  provision  for  anj'  deficiency 
that  may  arise  or  accrue  by  any  unforeseen  accident  in  the  funds  and 
grants  aforesaid,  which  with  the  sum  of  ten  thousand  pounds  by  the 
duties  of  impost  and  tunnage  of  shipping  and  excise,  together  with 
the  income  of  the  bills  lett  out  and  the  light-house  will  make  the  sum 
of  sixteen  thousand  pounds,  pursuant  to  the  funds  and  grants  aforesaid, 
which  is  unanimously  approved,  ratifved  and  confirmed  ;  we,  his  majes- 
tj''s  most  loyall  and  dutiful  sul)jects,  the  representatives  in  general  court 
assembled,  pray  that  it  may  be  enacted,— 

And  be  it  accordingly  enacted  by  His  Excellency  the  Governoicr,  Coun- 
cil and  Representatives  in  General  Court  assembled,  and  by  the  authority 
of  the  same, 

[Sect.  1.]  That  each  town  or  district  within  this  province  be  as- 
sessed and  pay  as  such  town's  and  district's  proportion  of  the  aforesaid 
sum  of  six  thousand  two  hundred  thirty-two  pounds  thirteen  shillings 
and  elevenpence,  the  sums  following  ;  that  is  to  say, — 

IN   THE   COUNTY   OF    SUFFOLK. 

Boston,  one  thousand  and  eighty  pounds,     .         .         .  £1,080     Os.  Od. 
Roxbur^-,  sixty-two  pounds  seventeen  shillings  and  six- 
pence,     .         .         .         .         .         .         .         .         .  62  17     6 

Dorciiester,  eighty-three  pounds  fourteen  shillings  and 

threepence,       .         .         .         .         .         .         .         .  83  14     3 

Hingham,  sixty-three  pounds  sixteen  shillings  and  six- 
pence,     .         .         .         .         .         .         .         .         .  G3  16     6 

Brantree,   sixty-five   pounds    seventeen    shillings    and 

threepence,       .         .         .         .         •         .         .         .  65  17     3  • 

Dedham,  fifty  pounds  eighteen  shillings  and  threepence,  50  18     3 
Medlield,  thirty  pounds  and  eighteen  shillings,     .         .  30  18     0 
Medway,  fourteen  pounds  eighteen  shillings  and  nine- 
pence,      . 14  18     9 

Weymouth,  fourty-four  pounds  four  shillings  and  six- 
pence,     .........  44     4     6 

Milton,  thirty-two  pounds  five  shillings  and  threepence,  32     5     3 

Hull,  fourteen  pounds  eighteen  and  ninepence,     .         .  14  18     9 

Wreutham,   fortj'-seven   pounds   fifteen   shillings    and 

threepence, 47153 

Mendun,   thirtj^-seven   pounds   thirteen    shillings    and 

ninepence,         .         .         .         .         .         .         .         .  37  13     9 

Woodstock,   thirtj'-one   pounds    twelve   shillings    and 

•     *        threepence, 31   12     3 

Brookline,  twenty-five  pounds  eighteen  shillings  and 

threepence,       . 25  18     3 

Sutton,  six  pounds,      .......  600 

Ncedham,  thirty  pounds, 30     0     0 

Bellingham,  six  pounds,       ......  600 

Oxford  seven  pounds  fourteen  shillings  and  sixpence,  .  7  14     6 

•  Notes  to  17ia-19,  resolve  (aj.  t  Sic. 
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IN   THE   COUNTY    OF   ESSEX. 

Salom,  one  humlred  fiftj^-niiie  pounds  and  twelve  shil- 

lin<;s,        .         .         .' £1.09  12s.  Od. 

Iliswicli,  one  liundred  seventy-one  pounds  eleven  sliil- 

liiijis  threepence,       .......         171    11     3 

Newliuiv,  one  innidred  forty-three  pounds  seven  shil- 

liiiLTs  and  .sixpence,  .......        143     7     G 

Marhlehead,  one  hundred  and  thirtv-live  pounds  eigh- 
teen shillinsis ■     .         .         .         .        135  18     0 

Lyn,  seveuty-lbur  pounds  thirteen  shillings  and  nine- 
pence,      .........  74  13     9 

A ndover,  seventy  pounds  and  twelve  shillings,     .         .  70  12     0 

I'.everly,  sixt}- pounds  eighteen  shillings  and  ninepence,  CO  18     9 

Uowley,  fifty-six  jiounds  ten  shillings  and  sixpence,     .  oG  10     6 

Salisliury,  forty-nine  pounds  six  shillings  and  sixpence,  49     C     G 

Haverhill,  sixty-four  pounds  sixteen  shillings  and  three- 
pence,     .........  G4  IG     3 

Glocester,  seventy-two  pounds  four  shillings  and  nine- 
pence,      .........  72     4     9 

Topsfield,  thirty  pounds  twelve  shillings  and  nine- 
pence,      "   .         .         .  30  12     9 

Boxford,  twenty-seven  pounds  eight  shillings  and  six- 
pence,     .........  27     8     G 

Amsbury,  forty-four  pounds  fifteen  shillings  and  nine- 
pence,      .         .         .         .         .         .         .         .         .  44  15     9 

Bradford,  thirty  pounds  three  shillings  and  threepence,  30     3     3 

Wenhani,  twentj--seven  pounds  eighteen  shillings  and 
sixpence,  ........  27  18     6 

Manchester,  thirteen  pounds  and  threepence,        .         .  13     0     3 

IN    THE    COtJNTT   OF    MIDDLESEX. 

Cambridge,  fifty  pounds  nine  shillings  and  sixpence,    .  50     9     6 

Charlestown,  one  hundred  pounds,        ....        100     0     0 

Watertown,  fiftj^-five  pounds  eight  shillings  and  three- 
pence,     .........  55     8     3 

Weston,  twenty-three  pounds  nine  shillings  and  sLx- 

pence,      .     " 23     9     6 

Concord,  seventj'-seven  pounds  sis  shillings  ^nd  nine- 
pence, 77     6     9 

Wobourn,  seventy-four  pounds  seventeen  shillings  and 

threepence,       . 74  17     3 

Reading,  fift3--two  pounds  five  shillings  and  three- 
pence,       52     5     3 

Sudburv,  sixty  pounds  eighteen  shillings  and  three- 
pence,          "   .         .         .  GO  18     3 

Marlborough,  fifty-nine  pounds  fourteen  shillings  and 

nineiience, 59  14     9 

Lexington,  thirtv-six  pounds  one  shilling  and  three- 
pence,     .       " 36     1     3 

Newtown,  forty-six  pounds  and  sixpence,     .         .         .  46     0     G 

Maiden,  thirtj--seven  pounds  nineteen  shillings  and 
ninepence,        . 37  19     9 

Chelmsford,  fort^'-eight  pounds  three  shillings  and  three- 
pence,     .       ' '.         .         .  48     3     3 

Billerica,  forty-seven  pounds  nine  shillings  and  seven 

pence, 47     9     7 

Sherbourn,  thirtv-one  pounds  nineteen  shillings  and 
threepence, .  31   19     3 
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Westborough,  thirteen  pounds  two  shillings  and  nine- 
pence,      ........ 

Groton,  thirty-three  pounds  six  shillings  and  ninepence 
Lancaster,  thirty-seven  pounds  five  shillings  and  ninC' 

pence, 

Framingham,  thirty-seven  pounds   eighteen  shill'  and 
ninepence,        ....... 

Medford,  nineteen  pounds  four  shillings  and  threepence 
Stow,  thirtv-one  pounds  six  shillings  and  threepence, 
Worcester,  ten  pounds,         ..... 

Dunstable,  eleven  pounds  and  eleven  shillings,     . 
Dracut,  eight  pounds  eighteen  shillings  and  ninepence 
Leicester,  six  pounds, ...... 

Littleton,  ten  pounds,  ...... 

Rutland,  two  pounds,  ...... 

IN   THE    COUNTY   OF   HAMPSHIRE. 

Springfield,  seventy-five  pounds  four  shillings, 
North  hampton,  fifty-eight  pounds  and  nine  shillings, 
Hadly,  thirty-four  jiounds  eight  shill'  and  sixpence, 
Hatfield,  twenty-eight  pounds  one  shilling  and  sixpence, 
Westfield,    twenty-nine   pounds    seventeen   shilP   and 
sixpence,  ....... 

Suffield,  forty-two  pounds  seventeen  shillings, 
Enfield,  thirty-six  pounds,    ..... 

Deerfield,  twentj'-six  pounds,       .... 

Brookfield,  ten  pounds, 

Sunderland,  four  pounds,     ..... 


13 

2s 

9d 

33 

6 

9 

37 

5 

9 

37 

18 

9 

19 

4 

3 

31 

6 

3 

10 

0 

0 

11 

11 

0 

8 

18 

9 

6 

0 

0 

10 

0 

0 

2 

0 

0 

75 

4 

0 

58 

9 

0 

34 

8 

6 

28 

1 

6 

29 

17 

6 

42 

17 

0 

36 

0 

0 

26 

0 

0 

10 

0 

0 

4 

0 

0 

IN   THE   COUNTY   OF    PLYMOUTH. 

Plymouth,  seventy-two  pounds  one  shilling  and  three- 
pence,     ......... 

Plympton,  forty-two  pounds  six  shillings  and  nine- 
pence,       . 

Situate,  ninety-five  pounds  nine  and  ninepence,    . 

Bridgwater,  sixty-eight  pounds  three  shillings  and  six- 
pence,     . 

Marshfield,  fifty  pounds  eighteen  shillings  and  three- 
pence,     ......... 

Pembrook,  twenty-three  pounds  eight  shillings  and  six- 
pence,       

Duxborough,  thirty-one  pounds  nine  shillings  and  three- 
pence,  

Middleborough,  thirty-eight  pounds  four  shilP  and 
eightpence,       ........ 

Rochester,  thirty-six  pounds  twelve  shill'  and  nine- 
pence, 

Abbington,  ten  pounds  and  twelve  shillings, 

IN  THE   COUNTY   OP   BRISTOL. 

Bristol,  forty-eight  pounds, 

Taunton,  seventy-four  pounds  six  shillings  and  sixpence, 
Norton,    with    North    Purchase,    thirty-nine    pounds 

twelve  shillings  and  ninepence,  .... 

Dartmouth,  one  hundred  eight3--one  pounds  and  twelve 

shillings, 

Dighton,   thirty-three   pounds   nineteen   shillings   and 

eightpence, 


72     1     3 


42 

6 

9 

95 

9 

9 

68 

3 

6 

50 

18 

3 

23 

8 

6 

31 

9 

3 

38 

4 

8 

36 

12 

9 

10 

12 

0 

48 

0 

0 

74 

6 

6 

39 

12 

9 

181 

12 

0 

33 

19 

8 
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Relioboth,  eighty  poumls  and  three  shillings, 
Little  C'omptoii,  sixty-one  pounds  eight  shillings  and 
sixpence,  ....... 

Swansey  and  Shawamet,  lil'ty-thiee  pounds  and  nine 
l)encc,      ........ 

Tiverton,  one  hundred  pounds,     .... 

Freetown,  twonty-tbur  pounds  and  nine  shillings, 
Attleborough,  forty-three  pounds  and  nine  shillings, 
Barrington,  seventeen  pounds  eighteen  shill'  and  six- 
pence,       


IN   THE    COUNTY    OF   BARNSTABLE. 

Barnstable,  eightj--two  pounds  and  sixteen  shillings, 
Sandwich,  fifty-three  pounds  one  shilling  and  three 
pence,      ........ 

Easthani,  fifty-six  pounds  and  four  shillings, 
Truro,  thirty-six  pounds  and  seventeen  shillings, 
Yarmouth,  lil'ty-one  pounds  and  fifteen  shillings,  . 
Harwich,  thirty-five  pounds,  sixteen  shillings  and  three 
jjcnee,      ........ 

Falmouth,  twenty  pounds  and  eighteen  shillings, . 
Chatham,  seventeen  pounds  eighteen  shillings  and  six- 
pence,     ......... 


£80  Sx.  Od. 

CI  8  C 

.0:5  0  1) 

100  0  0 

21  'J  0 

43  9  0 

17  18  C 

82  16  0 

53  1  3 

56  4  0 

36  17  0 

51  15  0 

35  16  3 

20  18  .0 

17  18  6 


IN   DUKES    COUNTY. 

Edgartown,  twenty-three   pounds   seventeen  shillings 

and  ninepence,         .         .         .         .         .         .         .  23  17     9 

Chilmark,  thirty-eight  pounds  sixteen  shillings  and  six- 
pence,               .         .  38  16     6 

Tisburv,  eleven  pounds  eighteen  shillings  and  uiue- 

pence, 11   18     9 

IN   TOE    COUNTY    OF    YORK. 

York,  thirty  pounds, 30  0  0 

Kitterj-,  sixty-five  pounds  fourteen  shillings  and  three- 
pence,        65  14  3 

Berwick,  twenty-eight  pounds  nineteen  shillings  and 

sixpence,       ' 28  19  6 

"Wells,  twenty-eight  pounds  thirteen  shillings  and  nine- 
pence 28  13  9 

Falmouth,  three  pounds, 3  0  0 

Biddeford,  three  pounds, 3  0  0 

Nantucket,  seventy-seven  pounds  and  thirteen  shillings,  77  13     0 

And  be  it  further  enacted  by  the  authority  aforesaid, 
[Sect.  2.]  That  the  treasurer  do  forthwith  send  out  his  warrants, 
directed  to  the  selectmen  or  assessors  of  each  town  or  district  within 
this  province,  requiring  them,  respectively,  to  assess  the  sum  hereby  set 
upon  such  town  and  district  in  manner  following ;  that  is  to  say,  to 
assess  all  rateable  male  polls,  above  the  age  of  sixteen  years,  at  thirty 
pence  per  poll  (except  the  governour,  lieutenant-govcrnour,  and  their 
families,  the  president,  fellows  and  students  of  Harvard  College,  setled 
ministers  and  grammer-school  masters,  who  are  hereby  exempted  as 
well  from  being  taxed  for  their  polls,  as  for  their  estate  being  in  their 
own  hand  and  under  their  actual  management  and  improvement)  and 
other  persons  (if  such  there  be)  who  through  age,  infirmity  or  extream 
poverty,  in  the  judgement  of  the   assessors,  are  not  capable  to  pay 
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towards  publick  charges,  the_y  may  except  their  polls  and  so  much  of  their 
estate  as,  in  their  prudence,  they  shall  think  tit  and  judge  meet ;  and 
all  estates,  both  real  and  personal,  lying  within  the  limits  or  bounds 
of  such  town  or  district,  or  nest  unto  the  same,  not  paying  elsewhere, 
in  whose  hand,  tenure,  occupation  or  possession  soever  the  same  is  or 
shall  be  found  ;  and  income  by  anj'  trade  or  faculty  which  any  person  or 
persons  (except  as  before  excepted)  do  or  shall  exercise  in  gaining,  bj- 
monies  or  other  estate  not  particularly  otherwise  assessed,  or  commis- 
sions of  profit  in  their  improvement,  according  to  their  understanding 
and  cunning,  at  one  penj-  on  the  pound  ;  and  to  abate  or  multiply  the 
same,  if  need  be,  so  as  to  make  up  the  sum  hereby  set  and  ordered  for 
such  town  or  district  to  pay  ;  and,  in  making  their  assessment,  to  esti- 
mate houses  and  lands  at  six  years'  income  of  the  yearly  rents  whereat 
the  same  may  be  reasonably  set  or  lett  for  in  the  places  where  they  lye 
(saving  all  contracts  between  landlord  and  tenant,  and,  where  no  such 
contract  is,  the  landlord  to  reimburse  one-half  of  the  tax  set  upon  such 
houses  and  lands)  ;  and  to  estimate  Indian,  negro  and  molat to  servants 
propor[tiona*]bl3^  as  other  personal  estate,  according  to  their  sound 
judgment  and  discretion ;  as  also  to  estimate  every  ox  of  four  years 
old  and  upward,  at  forty  shillings  ;  ever}'  cow  of  three  years  old  and 
upward,  at  thirty  shillings  ;  every  horse  an[d*]  mare  of  three  years  old 
and  upward,  at  forty  shillings ;  every  swine  of  one  year  old  and  up- 
ward, at  eight  shillings  ;  every  sheep  and  goat  of  one  year  old  and  up- 
ward, at  four  shillings  ;  likewise  requiring  the  assessors  to  make  a  fa[ir*] 
list  of  the  said  assessment,  setting  forth,  in  distinct  columns,  against  each 
particular  person's  name,  how  much  he  or  she  is  assessed  at  for  polls, 
and  how  much  for  houses  and  lands,  and  how  much  for  personal  estate 
and  incom[e*]  b}'  trade  or  faculty  ;  and  the  list  or  lists  so  perfected  and 
signed  by  them,  or  the  major  part  of  them,  to  commit  to  the  collectors, 
constable  or  constables  of  such  town  or  district,  and  to  return  a  certifi- 
cate of  the  name  or  names  of  such  collector,  constable  or  constables, 
together  with  the  sum  total  to  each  of  them  respectively  committed, 
unto  himself  sometime  before  the  last  day  of  September  next. 

[Sect.  3.]  And  the  treasurer  for  tlie  time  being,  upon  the  receipt  of 
such  certif[icate*],  is  hereby  impowered  and  ordered  to  issue  forth  his 
warrants  to  the  collectors,  constable  or  constables  of  such  town  or  dis- 
tricts, requiring  him  or  them,  respectively,  to  collect  the  whole  of  each 
respective  sum  assessed  on  each  particul[ar*]  person,  before  the  last  day 
of  March  next ;  and  of  the  inhabitants  of  the  town  of  Boston,  to  collect 
their  proportion  sometime  in  the  mouth  of  .January  foregoing,  and  to 
pay  in  their  collection,  and  issue  the  accompts  of  the  whole,  [at  or*] 
before  the  last  day  of  May  next,  which  will  be  in  the  j-ear  of  our  Lord 
one  thousand  seven  hundred  and  twenty-three. 

And  be  it  farther  enacted  by  the  authority  aforesaid, 
[Sect.  4.]  That  the  assessors  of  each  town  [and*]  district,  respec- 
tively, in  convenient  time  before  their  making  the  assessment,  shall  give 
seasonable  warning  to  the  inhabitants,  in  a  town  meeting,  or  in  posting 
up  notifications  in  some  place  or  places  in  such  town  or  district,  [or 
otherwise*]  to  notifv  the  inhabitants,  to  give  or  bring  in  to  the  said  as- 
sessors true  and  perfect  lists  of  their  polls  and  rateable  estate  ;  and  if 
any  person  or  persons  shall  neglect  or  refuse  so  to  do,  or  bring  in  a  false 
list,  it  [shall]  be  lawfull  to  and  for  the  assessors  to  assess  such  person  or 
persons,  according  to  their  known  ability  in  such  town,  according  to 
their  sound  judgment  and  discretion,  their  due  proportion  to  this  tax. 
as  near  as  [they  can*],  according  to  the  rules  herein  given,  under  the 
penalty  of  twenty  shillings  for  each  person  that  shall  be  convicted  by 
legall  proof,  in  the  judgment  of  the  assessors,  of  Ijringing  \n  a  false  list  ; 

*  Parclimeut  destroyed. 
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the  said  fine  to  be  fo[r  the*]  use  of  the  poor  of  such  town  or  district 
where  the  delinquent  lives,  to  he  lovyed  liy  warrant  from  the  assessors, 
directed  to  tlie  collector  or  constable  in  maimer  as  is  directed  for  gath- 
eriug  of  town  assessments,  and  to  be  paid  in  to  the  town  treasurer  or 
selectmen  for  the  use  aforesaid  :  suviiKj  to  the  party  a^rieved  at  the 
judgment  of  the  assessors  in  setting  such  line,  liberty  of  appeal  there- 
from to  the  court  of  general  sessions  of  the  peace  within  the  county, 
for  relief,  as  in  case  of  licing  overrated. 

[Sect.  5.]  And  if  the  party  be  not  convicted  of  anj-  falseness  in  the 
list  by  him  presented  of  polls,  rateable  estate  and  income  b^-  any  trade 
or  faculty  which  lie  doth  or  shall  exercise  in  gaining,  by  money  or  other 
estate,  not  particularly  otherw  ise  assessed,  such  list  shall  be  a  rule  for 
such  person's  proportion  to  the  tax,  which  the  assessors  may  not  exceed. 
[_Passed  July  3  ;  puhUshvd  Jtibj  9. 

•  FoTchmcDt  destroyed. 
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ACTS 

Passed  at  the  Session  begun  and  held  at  Boston, 
ON  THE  Eighth  day  of  August,  A.D.  1722. 


CHAPTER  9. 

AN  ACT  TO  ENCOUKAGE  THE  PROSECUTION  OF  THE  INDIAN  ENEJIT  AND 
REBELS. 

For  encouragom[en]t  to  prosecute  the  Indian  enemj-  and  rebels,  and 
to  prevent  their  sculliing  and  lying  in  wait  in  and  about  the  frontier  and 
out-towns, — 

Be  it  enacted  by  His  Excellency  the  Govern\_ou']r,  Council  and  Repre- 
sentatives in  General  Covrt  assembled,  and  by  the  cmthority  of  the  same, 
[.Sect.  1.]     That  the  following  rewards  be  allowed  and  paid  out  of 
the  publiclc  treasury  to  any  company,  troop,  party  or  person  singly  who 
shall  kill  or  take  any  of  the  Indian  rebels  or  enemies  ;  that  is  to  say, — 
Encourage.  First,  to  voluutiers  without  pay  or  snbsistance,  for  the  scalp  of  any 

""'rs  witimut""  male  Indian  of  the  age  of  twelve  years  or  upwards,  the  sum  of  one 
cncc°[n  the'scr  li""'^1i''?i'  pouuds  ;  and  for  the  scalps  of  all  others  that  shall  be  killed  in 
viceagaiDBt  tiie  liglit,  and  the  prisoners  that  shall  be  rendered  to  the  commanding 
Indians.  otliccr  of  any  regiment,  company,  troop  or  garrison,  fifty  pounds  each, 

and  the  sole  benefit  of  the  prisoners,  being  women  or  children  under  the 
age  of  twelve  years,  and  the  plunder ;  the  prisoners  to  be  transported 
out  of  the  countr[e]y. 
To  volunteers         Secondly,  to  the  voluntiers  without  paj',  being  subsisted  and  supplied 
hi'ing'subBteted,  '^'ith  ammunition,  the  sum  of  sixtj'  pounds  for  each  scalp  of  any  male 
&'■-  Indian  above  the  age  of  twelve  j'ears,  and  for  the  scalps  of  all  others 

and  for  prisoners  taken  and  rendered,  as  aforesaid,  the  sum  of  thirty 
pounds  each,  and  the  sole  benefit  of  the  prisoners,  as  aforesaid. 
To  parlies  issn-      Thiidly,  to  any  company,  troop  or  party  Issuing   forth   upon    an 
L'iarim.' '""'°      al[l]arin  against  the  enemy,  over  and  above  the  establish[e]d  pay, 
thirty  jwunds  per  scalp,  and  ten  pounds  for  each  prisoner  taken  and 
reuder[e]d,  as  aforesaid,  and  the  sole  benefit  of  the  prisoners,  as  afore- 
said. 
Totheregniar        Fourthly,  to  the  regular  detach[e]d  forces  in  the  pay  of  the  govern- 
forces.  ment,  the  sum  of  fifteen  pounds  for  each  scalp,  and  five  pounds  for  each 

prisoner,  as  afores[a(']d. 
How  the  re.  Tile  aforesaid  respective  rewards  and  what  plunder  may  be  taken,  or 

^orfa  to  be^di-"'  the  ]iroceeds  thereof,  to  be  equally  shared  to  and  among  the  officers  and 
■^■''I'^'i-  soldiers  of  any  such  company,  troop  or  party  proportionably  to  their 

wages  ;  tlie  voluntiers  to  have  equal  shares,  unless  they  otherwise  agree. 
Wounded  and  [.SiXT.  2.]  And  if  any  volunticr  or  detach[e]d  soldier,  as  aforesaid, 
Iilur8't''bo''  shall  happen  to  be  wounded  or  maimed  in  the  service,  he  shall  be  cured 
taiicn  care  of.  at  llic  luiblick  cliargc,  and,  during  the  continuance  of  such  wound  or 
maim,  shall  be  allowed  sucli  stipend  or  pension  as  the  gen[cra]l[l]  court 
Volunteers  on  ^1'''"  'li'i'k  lit  to  order  :  pi-nfidvd,  nevertheless,  (iiat  sucli  voluntiers  as  go 
the  £00  reward  out  upou  tlie  bounty  of  sixtv  iiounds  per  scalp,  shall  first  have  the 
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or  more  of  the  field-officers   of  some  rc<;imoiit  williin    Ibis  province,  g^j^J'^J'^Mr' Sw. 
[('].sp("cia!ly  appointeil  by  tlie  •;overnour  for  tiiiit  i)iir|)oso,  before  they    ■"   "  "''■ 
proceed  to  destroy  or  take  the  Indians,  as  aforesaid,  w[/i(]ch  may  entitle 
them  to  the  aforesaid  bounty. 

And  be  it  further  enacted  by  the  authoriti/  aforesaid, 

[Sect.  3.]     Tliat  the  aboveiiientioued  payments  respectively  to  l>o  Jj'yj^/j'^',"''^.'" 
made  for  every  Indian,  as  aforesaid,  slain  or  taken,  be  ordered  upon  mmiTupon 
[the]  l)rini;iiij?"in  the  prisoner  or  producing  the  scalp  of  the  dead  per-  prj|,','f,',','.r„'aiia 
son,  outh  being  made  before  the  governour  or  one  or  morc^  of  his  niaj-  inukinKoaih 
est[v][ie]'s  council,  that  it  is,  bond  fide,  the  scalp  of  an  eiicniy  or  rebel  "'"""""'  "^"'P- 
Indian  killed  or  slain  by  him  or  them. 

[Sect.  4.]  And  if  any  person  or  persons  shall  produce  any  scalp  PLn.niiy  i.i  caKc 
not  being  the  scalp  of  an  enemy  or  rebel  Indian,  slain  as  aforesaid,  with  " 
intent  to  deceive  and  obtain  the  reward  hereinbefore  granted,  and  be 
thi'ieof  convicted,  the  person  or  persons  so  olfeiiding  shall  sutler  tiiree 
months'  imprisonin[('?i]t,  and  forfeit  double  the  sum  w[/(/]ch  by  v[/][e]r- 
tue  of  this  act  should  have  accrued  to  him  or  them  for  an  enemy  or 
rebel  Indian  bond  fide  slain,  as  aforesaid  ;  one  moiety  of  such  forfeit- 
ure to  lie  unto  his  majesty  for  and  towards  the  sup|)ort  of  this  govern- 
m[<;/]t,  and  the  other  moiety  to  him  or  them  that  shall  inform  and  sue 
for  the  same  in  any  of  his  maj[e<v'.s][ies]  courts  of  record  within  this 
province. 

Provided, 

[Sect.  5.]     This  act  shall  continue  and  be  in  force  during  the  present  Continiiao<-c  of 
Indian   war   and   rebellion,  and  no   longer.      \_Passed  and  ^jwi/MetZ 
August  16. 


CHAPTER  10. 

AN  ACT   FOR  PUTTING  THE   INHABITANTS   OF   THE   FR.ONTIER   TOWN.S 
WaTHIN  THIS  FROVIXCE  INTO  A  POSTURE  OF  DEFENCE. 

Whereas,  in  this  time  of  war[r]  the  inhabitants  of  many  of  the  Preamble, 
towns  within  this  province  are  much  exposed  to  the  Indian  enemy  and 
rebel[l]s,  which  renders  it  necessaiy  that  some  places  of  defence  be 
made  for  their  reception, — 

Be  it  therefore  enacted  by  His  Excellency  the  Governour,  Council  and 
Representatives  in  General  Court  assembled,  and  by  the  authority  of  the 
same, 

[Sect.  1.]     That  the  military  officers  of  each  frontier  tow^n  within  Military  omwra 
this  province,  commissionated,  together  w[/]th  the  selectmen  of  the  i,','or<Kr what 
same,  be  hereby  impowered  and  re(iuired  to  order  what  houses  within  j-"'r,'j'H;!,{'[n  fl^',',? 
such  town  shall  be  made  defenceable,  and  in  what  manner,  whether  by  tiir towns. 
stockadoes,  or  by  such  other  ways  or  means  as  they  shall  think  most  ^,'^^.,'XT^\"  "" 
fitting  for  the  safety  of  the  inhai>itaiits  ;  but  not  to  exceed  the  number  j'JII'^l'""^'^ 
allowed  by  the  field-officers  of  the  regim[eH]t  in  w[/((]ch  such  town  is  firrlm!'.!." 
s[c]ituate[d]  :  the  charge  of  building  or  making  such  defence  to  I't' f^ine'^ohe'''"' 
borne  by  the  proprietors  and  inhabitants  of  such  town,  and  assessed  or  b"(.rne  by  the 
proportioned  by  the  selectmen  or  assessors,  as  other  town  charges  are.  '""''"• 

[Sect.  2.]  And  where  any  house  or  houses  in  any  town  that  have  P"""'"" '"''i".'''^ 
b[ee][i]n  already  put  into  a  posture  of  defence,  shall  be  pitched  upon,  to  be  oppraiacd 
as  afores[f(/]d,  to  be  a  place  of  refuge  for  the  inhabitants,  the  necessary 
charge  that  may  have  b[ee][i]n  expended  in  fortifying  such  house[.s] 
shall  be  apprized  by  three  persons  upon  oath,  to  be  appointed  by  the 
military  officers  and  selectmen  of  such  towns,  and  the  valuation  so  made 
(consideration  beiug.fii'st  had  of  the  present  state  and  cii'cumstances 
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thereof)  to  be  assessed,  as  afores  [at]  d,  and  to  be  repaid  to  him  or  them 
that  shall  have  disbursed  or  laid  out  the  same. 
Inhabitants  to         [Sect.  3.]     And  in  casc  of  such  order  to  put   any  house  into  a 
Tm  pcreon'or""^  defenccable  condition,  every  inhabitant  (upon  due  notice  given  him  by 
Willi  their  one  of  the  selectmen,  or  such  other  as  they  shall  appoint  to  inspect  such 

tL-ams.  business)  shall  be  obliged  to  attend  such  work  as  he  shall  be  ordered, 

ivuaity.  either  by  himself,  or  with  his  team,  on  pain  of  forfeiting  the  sum  of  five 

shillings  per  diem  for  his  not  attending  such  work,  and  six  shillings  per 
diem  for  such  as  do  not  send  their  team  ;  w[/n']ch  forf[ei][ie]ture  shall 
be  recovered  b}'  complaint  made  bj-  tlie  selectmen  of  such  town  to  one 
of  his  maj[es]ty's  justices  of  the  peace  of  the  county  wherein  such 
town  lyeth,  and  shall  be  employed  for  defraying  the  charge  of  such 
building. 
^rifcT^^rforti"       [Sect.  4.]     And  if  the  military  officers  and  selectmen  of  any  fron- 
fyirig  houses,  in  tier  town  shall  neglect  to  make  suitable  provision  for  the  reception  and 
'^^"'''  defence  of  the  inhabitants,  that  then  the  field-officers  of  the  regim[eH]t 

wherein  such  town  lyeth,  shall  order  what  houses  shall  be  made  de- 
fenccable, and  in  what  manner ;  and  in  case  of  such  order,  the  above 
rule  to  be  observed  with  respect  to  the  charge  of  building,  obligation 
to  labour,  penalt[i(;][j-]s  and  application  of  fines,  as,  also,  in  case  of 
need  of  reparation  of  buildings  already  made,  or  to  be  made  for  the 
safetj'  of  the  inhabitants. 
Persons  and  [Sect.  5.]     And  when  a  Suitable  number  of  houses  are  made  safe 

n'seigned  to  par-  and  sccure  by  direction,  as  afores[«i]d,  that  then  the  military  officers 
iicuiar  houses,    ^jj^]  selectmen  of  the  town  shall  order  and  appoint  what  persons  and 
families  shall  retire  thither  and  lodge  therein  ;  and  if  any  person  or 
persons  refuse  so  to  do,  or  shall  withdraw  him  or  themselves  from  such 
place,  without  leave  first  obtained  from  the  military'  officers  and  select- 
Penaityfor        men  of  such  town,  he  or  the}-  shall  forfeit  the  sum  of  ten  pounds,  to  be 
wahdrawmg.      rccovcred  by  the  selectmen  or  town  treas[?f?-e]r,  in  any  of  his  maj[es]- 

ty's  courts  of  record,  and  applied  as  is  before  directed. 
Penalty  for  re.        [Sect.  6.]     And  the  owner  of  every  house  fortifv[e]d  at  the  town 
cHve^pcl-sons      charge,  that  shall  refuse  to  receive  such  of  the  inhabitants  as  shall  be  by 
■".l^'g'Vf ■* '°  *<"■•  the  said  military  officers  and  selectmen  allotted  to  him,  shall  be  obliged 

tihed  houses.  ^  ,        ,.       .  ^  .       ^,  . 

to  repaj'  to  the  town  the  charge  tuey  have  been  at  lor  lortifying  his 
house,  as  afores[a«]d,  to  be  i-ecovered  by  the  selectmen  or  town  treas- 
urer, in  any  of  his  maj[es]ty's  courts  of  record  ;  and  shall  also  forfeit 
the  sum  of  fifty  pounds,  to  be  recovered  as  afores[ai]d. 
And  be  it  further  enacted  by  the  aitthoriti/  afores^aQd, 
Towns  subject        [Sect.  7.]     That  all  the  towns  within  the  county  of  York,  together 
to  this  act.  \f/ith  the  towns  hereafter  p[ff][e]rticularlj'  enumerated,  shall  be  subject 

to,  and  regulated  by,  this  act ;  that  is  to  saj-,  in  the  county  of  Essex, 
Salisbury',  Almsbury,  Haverhill  and  Andover  ;  in  Middlesex  county, 
Dracut,  Chelmsford,  Billerica,  Dunstable,  Groton,  Lancaster,  Westbor- 
ough,  Shrewsbury,  Worcester,  Leicester  and  Rutland  ;  in  Suffolk  county, 
Sutton,  Oxford  and  Woodstock  ;  in  the  county  of  Hampshire,  Spring- 
field, Brookfield,  Brimfield,  Sunderland,  Iladley,  Northfield,  Deerfield, 
Hatfield,  Northampton  and  Westfteld. 
Continnance  of  [Sect.  8.]  This  act  to  coutiuue  and  be  in  force  during  the  present 
the  act.  war[r]  and  rebellion  of  the  Indians,  and  no  longer.     [^Passed  and  pub- 

lished Artgust  16. 
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ACTS 

Passed  at  the  Session  isegun  and  ihced  at  Boston 
ON  THE  Fifteenth  day  of  No\  emisek,  A.D.  1722. 


CHAPTER   11. 

AN  ACT  FOR  PUNISHING  OF  OFFICERS  AND  SOLDIKRS  RKTAINKI)  IN  HIS 
MAJEST[r][IE]'S  SERVICE  AND  PAY. 

Whekeas,  no  man  may  be  forejiidfied  of  life  or  limb,  or  siibJi-c-U'd  to  rrcambie. 
any  kind  of  punishment  by  martial  law,  or  in  any  otlier  manner  than  ^t"'' '•«-■>.  <^i">p. 
by  the  judgment  of  his  peers,  anil  aecording  to  the  known  and  esta)> 
lished  laws  of  this  province  ;  yet,  nevertheless,  it  being  necessary,  for 
retaining  such  forces  as  are  and  shall  be  raised  for  his  majest[//][ic]'s 
service,  in  this  time  of  war[r]  with  the  Indian  enemy  and  rebel[ljs,  for 
the  safety  and  defence  of  this  province,  and  of  his  majest[v][ie]'s  sul> 
jects  and  interests  with  the  same,  in  their  duty,  that  au  exact  discipline 
be  observed,  anil  that  soldiers  in  the  service,  and  under  pay,  be  brought 
to  a  more  excmi)lary  and  speedy  punishment  than  the  usual  forms  of 
law  will  allow, — 

Be  it  therefore  enacted  by  the  Lientenant-Govemour,  Council  and 
Representatives  in  General  Court  assembled,  and  b>j  the  authority  of  the 
same, 

[Sect.  1.]     That  every  person  that  shall  be  in  his  majest[;/][ie]'s  Officers  acd  toI. 
service,  being  mustered  and  in  pay  as  an  ollicer  or  soldier,  who  shall,  at  fshed  for'cf?"'"" 
any  time  during  the  continuance  of  this  act,  conmiit  any  of  the  otl'ences  fences, 
hereinafter  enumerated,  shall  be  subject  and  l[/][y]al)le  to  the  pains 
and  penalties  herein  respectively  assigned  and  annexed  thereto,  and  to 
be  intlicted  in  manner  as  hereafter  is  directed  ;  that  is  to  say, — 

I.  All  oflicers  and  soldiers  (not  having  just  impediment)  shall  dili-  Fornegiejtof 
gently  frequent  daily  prayers,  and  the  publiek  worship  of  God  on  the     ""^^"^    "■ 
Lord's  days,  in  such  places  as  shall  be  a[)pointed  for  the  regiment,  com- 
pany or  garrison  to  which  they  belong  ;   and  such  as  either  wilfully  or 
negligentl}-  absent  themselves  from  pra\er  or  divine  service,  or  else, 

being  present,  do  behave  themselves  indecently  or  irreverently  during 
tiie  same,  if  they  be  ollicers,  they  shall  be  severely  repre[»(f'][he]nded 
at  a  court  mar[?('af][shall].  but,  if  private  soldiers,  tliey  shall,  for  every 
such  first  offence,  forfeit,  each  man,  twelvepence,  to  be  deducted  out  of 
their  next  pay  ;  and,  for  the  second  ofl'ence,  shall  forfeit  twelvepence, 
and  be  laid  in  irons  not  exceeding  twelve  hours  ;  and,  for  every  like 
otl'ence  afterwards,  shall  sutler  and  pay  in  like  manner. 

II.  Whosoever  shall  use  any  unlawful  oath  or  execration,  shall  be  Swearing  and 
punished  by  lying  in  the  bilbo's,  not  exceeding  twelve  hours,  or  running  ™'^'°s- 
the  gantlet[t]. 

III.  If  any  officer  or  soldier  shall  presume  to  blaspheme  the  holy  Bbisphemy. 
and  undivided  Trinity,  or  the  persons  of  (;oil  the  Fath^-.  (4od  ihe  Sun, 

or  God  the  Holy  (!host.  he  shall  have  his  tongue  boreil  through  with  a 
red-hot  iron. 

rV.     If  any  ollicer  be  found  drunk,  the  day  of  his  guard,  he  shall  be  Druntcnues*. 
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Theft  ana  rob- 
bery. 


Encourage- 
ment to  appre- 
hend deserters. 


Sedition  and 
mutiny. 


Neglifjence 
upon  the  guard. 


Refiistance  and 
drawincr  upon 


epoilins,   losin? 
or  playing  away 


cashiered  for  it,  and,  for  being  drunk  at  any  otber  time,  shall  pa}-  the 
sum  of  ten  shillings  ;  and  if  an}-  soldier  shall  be  found  drunk,  he  shall, 
for  the  first  oflence,  be  admonished,  and,  for  every,  after  otlenee,  shall 
pay  the  sum  of  five  shillings,  to  be  deducted  out  of  his  wages;  and  if 
he  haj^pen  to  be  drunk  when  he  is  upon  duty,  over  and  above  the  said 
payment,  he  shall  ride  the  wooden  horse  not  exceeding  one  hour. 

V.  If  any  person,  in  his  majest[i/][ie]'s  service  and  the  pay  of  this 
government,  commit  robbery  and  thelt,  he  shall  be  punished  by  running 
the  gantlet,  or  such  other  proper  military  punishment  as,  by  a  court- 
mar[?('aZ] [shall],  may  be  determined,  according  to  the  degree  of  the 
offence  and  aggravating  circumstances  therein,  and  make  restitution 
and  satisfaction  for  the  same  ;  and  if  not  otherwise  able,  then  to  be  de- 
ducted out  of  his  pay  or  wages. 

YI.  No  officer  or  soldier  shall  presume  to  excite,  cause  or  joyn  in 
any  mutiny  or  sedition  in  the  army,  company,  fortress  or  garrison 
whereto  he  belongs,  or  shall  desert  his  majest[?/][ie]'s  service  in  the 
army,  company,  fortress  or  garrison  whereto  he  belongs,  on  pain  of 
death,  or  suffering  such  other  punishment  as  shall  be  inflicted  by  a 
court-martial,  or  by  the  justices  of  assize,  before  whom  he  shall  be  con- 
victed, in  the  county  Avhere  he  shall  be  taken,  in  case  he  have  not  been 
tryed  before  a  court-martial. 

And,  for  the  better  encouragement  of  any  person  or  persons  to  appre- 
hend and  secure  such  deserters, — 

Whoever  shall,  with  or  without  a  warrant,  apprehend  any  deserter, 
and  convey  him  to  one  of  his  majest[?/][ie]'s  justices  of  the  peace, 
shall  receive  forty  shillings  out  of  the  publick  treasury,  to  be  paid  upon 
producing  such  justice's  certificate,  and  to  be  deducted  out  of  such 
deserter's  wages  in  the  next  muster-roll. 

VII.  And  whosoever  shall  utter  [any]  words  of  sedition  or  mutiny, 
shall  lo[o]se  and  forfeit  his  wages,  and  be  laid  neck-and-heels,  not 
exceeding  the  space  of  one  hour. 

VIII.  A  centinel  who  shall  be  found  asleep  or  negligent  of  his  duty, 
ill  any  fort  or  garrison  where  he  shall  be  i)laced,  and  [every]  [an?/] 
centinel  or  perdue  that  shall  forsake  his  place  before  he  be  relieved  or 
drawn  off,  or,  upon  discovery  of  the  enemy,  shall  not  give  w-arning 
thereof  to  his  quarters,  according  to  direction,  he  shall  suffer  death, 
or  some  other  grievous  punishment,  by  loss  of  his  pay,  I'unning  the 
gantlet [t],  and  such  other  proper  military  punishment  as,  by  a  court- 
martial,  shall  be  determined,  according  to  the  degree  of  the  offence  and 
circumstances  aggravating  the  same. 

IX.  Every  soldier  shall  keep  silence  when  the  army  is  marching, 
cmbatt[e?/][le]ing  or  taking  up  their  quarters  (to  the  end  that  their 
ofllcers  may  be  heard,  and  tiieir  orders  executed),  upon  pain  of  impris- 
oiiin[e»]t,  or  being  laid  neck-and-heels  by  the  space  of  one  hour. 

X.  Xo  inferiour  officer  or  soldier  may  refuse  to  obey  his  superiour 
officer,  or  presume  to  resist,  strike,  or  lift  up  his  hand  to  strike,  draw,  or 
offer  to  draw,  any  weapon  against  him,  upon  any  pretence  whatsoever, 
on  pain  of  being  punished  by  cashiering,  running  the  gantlet,  riding  the 
wooden  horse,  or  being  laid  neck-and-heels,  or  laid  in  irons  ;  according 
to  the  degree  of  the  offence  and  circumstances  aggravating  the  same. 

XI.  If  any  soldier  shall  wilfully  spoil,  lo[o]se  or  play  away  his 
arms,  he  shall  remain  in  the  quality  of  a  pioneer  or  scavinger,  until  he 
be  furni.shed  again  with  as  good  arms,  at  his  own  charge  ;  and  if  he  be 
not  otherwise  able,  the  one-half  of  his  pay  sh.all  be  deducted  and  set 
apart  for  the  providing  him  therewith  until  he  be  refurnished. 

XII.  None  shall  iH-esume  to  spoil,  sell,  convey  away  or  iinbezel  any 
ammunition  dolivcicd  to  him,  on  pain  of  riding  the  wooden  horse  one 
hour,  and  having  the  value  of  the  same  deducted  out  of  his  wages. 
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All  pains  ami  puiiallics,  Inr  lirc;icli  of  any  (ir.llic  aluri'irnin'^  articles,  PfnaHk-»not 
not  cxli'iidiiiif  unto  lile,  may  ho  intlictt'<l  hy  tlu;  cliieC  eoiiiMianilin<;  ollifur  iii-'.^^'lmbs  to 
of  till'  ri'irinu'iit,  or  the  coiuuiissioii  ollicfrs  of  any  particular  couipanv,  i'^' ii'iiicim  j,y 
lortivss  or  f^anison. 

And  be  it  further  enacted  Inj  the  uuthorit;/  afnrexnid, 

[Skct.  2.]     That  the  cai)tain-jreneral  or  coniniaiKlcr-iu-chicf  ul"  this  Governor  an.] 
province,  for  the  time  heinji,  durini;  the  CDnliniiauce  of  tiiis  act.  sljali  cil™™'',''.?^!,',,"'' 
have  lull   power  and   authority,  liy  ami  with   the  advice  and  consent  of  coinmii,»ion  (or 
the  coinicil,  to  ^raut  commission  to  any  cohmel,  or  other  liild  ollicer  in  '-""'^■""'"  » • 
his  iuajest[//][ie]'s  service,  and  under  pay,  from  time  to  time  lo  call  anil 
assemble  eonrts-mar[^V(/]  [shall],  for  the  hearintj  an<l  pnnishinf;  of  any 
of  the  olTences,  al(jres[(n' |d,  that  may  lie  punisiicd  with  death  ;  an<l  that 
no  court-niar[^'"/][shair]   shall   consist  of  fewjM-  than  eleven,  whereof 
none  to  he  under  the  decree  of  a  connnission  ollicer  under  pay  ;  and 
the  president  of  such  vourt-tnartial  not  to  he  un<ler  the  dcirree  of  a  field 
ollicer,  or  the  then  commander-in-chief  of  the  forces,  under  pay,  where 
the  otfcnder  is  to  be  tryed.     And  that  such  court-martial  shall  have 
power  to  administer  an  oath  to  any  witness,  in  order  to  the  due  exam- 
ination or  tryal  of  such  olfences, — 

Provided  ahcai/s,  and  he  it  enacted, 

[Sect.  3.]     That  in  all  tryals  of  olfenders  by  courts-mar[^'i(?] [shall],  Mimbcrsof 
to  be  held  by  v[/][e]rtue  of  this  act,  every  ollicer  ))resent  at  each  tryal,  io"i"'u!lj'Jr'" 
before  any  |)roci.H'ilini;  be  had  thereu[)on,  shall  take  an  oath  before  the  ""''■• 
courts  and  a  justice  of  the  peace,  if  any  shall  be  there  ijresent ;  other- 
wise, the  president  of  such  court,  being  first  sworn  by  two  membei-s 
thereof,  shall  administer  the  oath  imto  the  others  ;  and  the  president  of 
such  court,  and  any  two  other  members  thereof,  respectively,  are  hereby 
authorized  to  administer  the  same,  in  these  words ;  that  is  to  say, — 

You  shall  well  and  truly  tiy  and  determine,  accordin";  to  your  evideuee.  Oath, 
the  matter  now  before  you,  betwetm  our  sovereign  lord  the  king  and  the  pris- 
oner now  to  be  trjed.    So  help  you  God. 

[Sect.  4.]     And  no  sentence  of  death  shall  be  given  against  any  Numbtr  of  iiio 
offender,  by  any  court-martial,  unless  nine  of  the  eleven  ollicers  present  luu^c'scutcncc! 
shall  concur  therein  ;  and  if  there  be  a  greater  number  of  oflicers  pres- 
ent, then  the  judgment  shall  pass  by  the  concurrence  of  the  greater 
part  of  them,  so  sworn[e],  which  major  part  shall  not  be  less  than  nine  ; 
and  not  otherwise. 

[Sect,  5.]     And  no  proceeding  or  tryal  shall  be  had  upon  any  of-  TimuoftiK- 
fence  but  between  the  hours  of  eight  of  the  clock  iu  the  morning,  and  coun'.s  sitting. 
one  in  the  afternoon. 

[Sect.  G.]     Nor  shall  any  sentence  of  death,  passed  by  any  court-  Covirnoror 
martial  upon  any  offender,  be  put  in  execution,  until  report  bo  made  of  chilTto'cwi"'' 
the  whole  matter,  by  the  iirosident  of  such  coiu't,  unto  the  captain-gen-  or.kr  f>,r put. 
eral  or  commander-in-chief  of  this  province  for  the  time  being,  in  order  unleincii 
to  receive  his  direction  therein  ;  and  the  prisoner  shall  be  kept  in  safe  ""'ou. 
custody  in  the  mean  time.     And  the  provost-marshall  shall  have  a  war- 
rant, signed  by  the  president  of  the  court,  to  cause  execution  to  be  done, 
according  to  the  sentence,  before  the  same  be  executed. 

Provided  alwa>is, 

[Sect.  7.]     That  nothing  in  this  act  contained  shall  extend  or  be  Provisoa. 
construed  to  exempt  any  officer  or  soldier,  whatever,  from  the  ordinary 
process  of  law. 

Provided, 

[Sect.  8.]  That  no  officer  or  soldier,  after  his  being  dismissed  and 
out  of  pay,  shall  be  tryed  by  a  court-martial  for  any  offence  committed 
during  his  continuance  in  the  service,  but  such  oflicer  or  soldier  shall 
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Act  to  be  pub- 
lished in  the 
companies. 


be  left  to  be  tryed  b3-  the  course  of  the  common  law ;  any  usage  or 
custom  to  the  contrarj-  notwithstanding. 

Provided  also, 

[Sect.  9.]  That  this  act  sliall  continue  and  be  in  force  during  the 
present  war[r]  with  the  Indian  enemj*  and  rebels,  and  no  longer. 

[Skct.  10.]  And  that  the  same  be  published  b^-  the  captain  or  com- 
manding officer  of  ever}-  compan}-,  fortress  or  garrison,  unto  the  sol- 
diers thereto  belonging,  upon  his  first  receipt  thereof,  and  so  once  a 
month,  from  time  to  time.  [^Passed  January  15;  published  January 
19,  1722-23. 


CHAPTEE   12.    . 

AN  ACT  FOR  THE  FURTHER  ENCOURAGEMENT  AND  REGULATION  OF 
THE  OFFICERS  AND  SOLDIERS,  RETAINED  IN  HIS  MAJEST[r][IE]'S 
SERVICE  AND  PAY  OF  THIS  GOVERNMENT. 


other  stores. 
To  be  allowed 


— nor  at  higher 
rales  than  they 
were  bought 


be  granted  for 
debts  contract- 
ed in  the  ser- 


Be  it  enacted  by  the  Lieutenant-Governour,  Council  and  Representa- 
tives in  General  Court  assembled,  and  by  the  authority  of  the  same, 

[Sect.  1.]  That  the  captains  or  chief  officers  of  each  company  shall 
receive  all  the  provisions,  stores  and  supplies  for  their  respective  com- 
uany,  and  give  receipts  for  the  same,  and  deliver  them  out  to  the  sol- 
diers under  his  or  their  command  accordingly,  and  be  allowed  and  paid 
out  of  the  publick  treasury  for  such  his  care  and  trouble,  after  the  rate 
of  three  pounds  per  month  for  fifty  men,  and  so  in  proportion. 

[Sect.  2.]  And  no  officer  or  soldier  retained  in  the  service  and 
pay  of  this  government,  shall  supply  the  soldiers  with  any  stores  what- 
soever, of  their  own  or  otherwise,  than  out  of  the  supplies  and  necessa- 
ries sent  from  the  publick  treasury.  And  the  soldiers  shall  receive  no 
supplies  or  stores  at  a  higher  price  than  thej-  are  purchased  at  by  the 
treasurer.  And  the  commanders  who  deliver  out  the  said  stores,  shall 
be  under  oath  to  supply  the  officers  and  soldiers  according  to  the  orig- 
inal invoices  received  of  the  treasurer,  upon  the  forfeiture  of  fifty  pounds 
for  cither  of  the  said  offences. 

And  be  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  3.]  That  if  any  person  whatsoever,  other  than  such  as  are 
liy  this  act  appointed,  shall  trust  or  give  credit  to  any  soldier  during 
his  being  actually  in  the  service,  for  cloathing,  or  other  thing  whatso- 
ever, no  process  shall  be  granted  or  served  on  such  soldier  for  any 
debt  so  contracted,  until[l]  he  be  dismiss[e]d  the  service ;  and  every 
writ[t]  or  process  granted  or  served  contrary  hereto,  shall  be  deemed 
and  judged  void  in  law,  and  of  none  effect.  And  any  justice  of  the 
peace  wfthin  the  county  where  any  soldier  is  committed  or  restrained 
upon  process  granted  for  debt,  or  pretension  of  debt  made,  as  aforesaid, 
upon  certificate  from  the  captain  or  chief  officer,  under  whose  command 
such  soldier  is  (setting  forth,  that  at  the  time  of  such  debt  contracted, 
he  then  was  and  still  continues  a  soldier  under  the  pay  of  this  govern- 
ment), shall  forthwith  order  his  release  from  confinement,  to  return  to 
his  duty. 

Provided, 

[Sect.  4.]  That  no  person  bonaf.de  and  justly  indebted  to  another, 
shall  be  sufTcrcd  to  defeat  his  creditor  by  voluntarily  enlisting  or  hiring 
himself  into  the  service,  thereby  to  avoid  or  delay  payment,  and  be  pro- 
tected from  the  law  ;  but  in  such  case,  upon  aiiplication  made  by  the 
creditor  to  the  cai)tain-gcncral  or  [the^  commander-in-chief,  for  the  time 
being,  setting  forth  his  just  debt  before  contracted  ;  such  person  shall 
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be  iiniiic'diiitely  (lisniiss[r']d   the  service  and  left  open  to  the  law  ;  any 
law,  usage  or  custom  to  the  contrary  notwithstanding. 

And  be  it  further  enacted  Lij  the  authority  aforesaid, 

[Skct.  .5.]     That  no  ollieer,  soldier  or  other  person  whatsoever,  re-  Nn  ptrrii.ii  to 
tained  in  the  service  of  this  {iov('rnni[('H]t,  shall  supply  the  soldiers  JJ]|,i['"|."'„''„j;.^ 
with  rum  or  strong  drink,  more  than  their  stated  allowance  from  the  pcimiiy 
province,  upon  forfeiture  of  tcn[n]  pounds,  for  every  oflencc. 

And  he  it  further  vnuded  b;/  the  authnrili/  oforexaid, 

[Skct.  C]     Tiiat  no  sohlier,  heing  a  sou  under  age  or  [a^  servant  wimt  pan  of 
shall  be  allowed  to  take  \\\)  of  the  publick  stores  for  cloatliiug,  or  other  IiKramay'uiku 
necessaries  more  than  one-half  of  their  pay,  uor  any  other  soldier  more  "P- 
than  two-thirds  of  his  pay  or  wages. 

[Sect.  7.]     And  no  soldier  in  the  service  of  the  governm[e»i]t  shall  Soiiiura  not  to 
be  allowed  to  pawn,  truck,  barter  or  exchange  with  any  person  whatso-  |i','X'Vi',Vii'ing' 
ever,  any  arms,  amnnniition  or  cloalhiiig;  and  all  arms,  amuuniilion  or  or  armn. 
cloatliiug  pawn[<']il,  truck'd,  bartcr[<']d,  or  exchanged  as  aforesaid,  shall 
be  restored  and  made  good  without  any  price  or  redem|ition  for  the 
same,  to  be  render[c]d  or  given  ;  and  the  soldier  or  soldiers  offending  Penalty. 
in  making  such  pawn,  truck,  barter  or  exchange,  and   in  accepting  or 
receiving  of  the  same,  shall  be  punished  by  lying  neck-and-lieels,  or 
other  proper  military  punishment. 

And  be  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  8.]  That  if  any  captain  or  commanding  officer  shall  use  or  Penalty  for 
allow  of  any  deceit  or  cousenage  by  continuing  the  name  of  any  soldier  f^'s"-' •»"*i<-'"- 
upon  the  roll  that  is  discharged,  dead,  run,  or  turn[^]d  over  to  another 
company,  or  by  entering  him  sooner  than  by  law  he  ought  to  do,  every 
such  captain  or  commanding  officer  shall  lose  and  forfeit  the  sum  of 
fifty  pounds,  and  be  forthwith  cashiered  and  displaced  from  his  office, 
and  be  disableil  to  have  or  hold  any  military  office  or  cmploj-ment  in 
his  majest[//][ie]'s  service  within  this  province. 

[Sect.  S.]     And  no  commanding  otlicer  of  any  compan}-  shall  pre-  Penalty  for  di». 
sume  to  dismiss  or  exchange  anj'  officer  or  soldier  under  his  command,  wi'Soui  order." 
without  express  order  from  the  captain-general  or  commander-in-chief, 
for  the  time  being  ;  and  upon  receipt  of  such  order  directed  to  him  for 
the  ilismission  or  exchange  of  any  otlicer  or  soldiers,   he  shall  not 
directly  or  indirectly  demand,  take  or  receive  any  fee,  payment,  con- 
sideration or  gratuity  whatsoever,  or  the  promise  thereof  from  any  per-  ^\„,i  ^r  rcceiv 
son  whatsoever  for  such  dismission  or  exchange,  upon  the  like  penalty  ing  money  for 
of  fifty  pounds,  awl  of  being  cashiered  and  di?a1iled,  as  aforesaid.  eion. 

[Sect.  10.]     And  no  captain  or  commanding  olliccr  of  any  company  No  more  th.in 
or  party  shall  have  more  than  two  men  alisent  from  their  posts  upon  J"'°^°'^i^°"  ^ 
furlow  at  one  and  the  same  time,  excepting  such  as  arc  sent  for  by  the  limc^andbut 
special  order  of  the  cnptain-gen[c«(]l[l],  nor  shall  grant  a  furlow  or   ""^  "  *^' 
pass  to  any  of  his  men  for  more  than  ten  or  twelve  daj-s'  time,  on  the 
penalty  of  forfeiture  of  one  month's  pay,  to  be  subducted  out  of  his 
wages. 
And  be  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  11.]  That  all  commanding  officers  of  marching  or  scouting  Joumaistobo 
forces  rctain[e]d  in  the  pay  of  this  government,  over  and  above  render-  rciary's'officcr 
ing  such  account  to  the  captain-gen[fC((]l[l]  or  commander-in-chief,  for 
the  time  being,  as  he  shall  require,  shall  transmit  fair  journals  of  their 
proceedings  once  in  three  months  at  least  into  the  secretar[v][ie]'s 
office,  on  penalty  and  forfeiture  of  one  month's  paj-  for  each  offence,  to 
be  subducted  out  of  his  wages. 

[Sect.  12.]     And  all  the  other  fines,  penalties  and  forfeitures  con-  RccoTery  and 
tained  in  this  act  shall  be  recovered  in  any  of  his  majest[.v][iej's  courts  finS!''"*"' 
of  record  within  this  province,  the  one  half  for  and  towards  the  suj)- 
3i 
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[Chap.  13.] 


Term  of  this 
act's  continu- 
auce. 


port  of  tbis  government,  and  the  other  moiety-  to  him  or  then    that 
shall  inform  and  sue  for  the  same. 

[Sect.  13.]  This  act  to  continue  and  be  in  force  to  the  end  of  the 
session  of  the  general  assembh-  in  May,  one  thousand  seven  hundred 
and  twentv-four  and  no  lon2,er.  [Passed  January  15  ;  puhlished  Jan- 
uary 19,  1722-23. 


CHAPTER  13. 

AN  ACT  FOR  ALTERING  THE  TIME  FOR  HOLDING  THE  COURT  OF  GEN- 
ERAL SESSIONS  OF  THE  PEACE,  FOR  THE  COUNTY  OF  SUFFOLK. 


lenO-lTOO,  chap. 
1,  §  2,  and  chap. 


Time  of  the 
court  of  gen. 
cral  sessions 
of  the  peace 
sitting. 


which  should 
liavo  been 
iK'ard  on  the 
first  Tuesday  of 
.TaTiuary,  to  be 
hi-ard  at  tills 
court. 


Vcnireft  to  be 
issued  for  jury, 
men. 


Whereas  the  court  of  general  sessions  of  the  peace,  and  inferiour 
court  of  common  pleas  for  the  county  of  Suffolk,  are  by  law  appointed 
to  be  held  on  one  and  the  same  day,  which,  bj'  reason  of  the  great 
increase  of  business  in  both  these  courts,  necessarily  occasions  a  great 
and  needless  espence  both  of  time  and  money  ;  not  only  the  justices 
but  sundry  persons  summoned  on  behalf  of  his  majesty  on  tryals 
against  criminals  (some  of  whom  ofttiines  live  remote  from  the  place 
of  the  court's  sitting)  being  obliged  to  attend  much  longer  than  they 
would  do  if  the  court  of  general  sessions  of  the  peace  and  inferiour 
court  of  common  pleas  had  their  separate  and  distinct  daj-s  of  sitting  ; 
by  which  custom,  if  continued,  his  majest[»/][ie]'s  good  subjects  may 
be  discouraged  in  their  informing  against  and  prosecuting  several 
breaches  of  [the']  law, — 

Be  it  therefore  enacted  by  His  Excellency  the  Governour,  Council  and 
Representatives  in  General  Court  assembled,  and  by  the  authority  of  the 
same, 

[Sect.  1 .]  That  the  court  of  general  sessions  of  the  peace  for  the 
county  of  Suffolk,  shall  be  henceforward  hblden  at  Boston  for  the 
county  of  Suffolk  aforesaid,  on  the  Wednesday  next  immediately  pre- 
ce[e]ding  the  time  appointed  by  law  for  holding  the  inferiour  court  of 
common  pleas,  at  Boston  aforesaid,  for  the  couutj-  of  Suffolk  aforesaid 

And  be  it  further  enacted  by  the  authority  (foresaid, 

[Sect.  2.]  That  all  appeals,  inditements,  recognizances  and  other 
process  already  issued  which  should  have  been  heard  and  tryed  before 
the  court  of  general  sessions  of  the  peace  at  Boston,  for  the  county  of 
Suffolk,  on  the  first  Tuesday  of  January  nest,  shall  be  heard  and  tryed 
at  the  court  of  general  sessions  of  the  peace  at  Boston,  for  the  county 
of  Suffolk  aforesaid,  on  the  Wednesday  next  immediately  preceding  the 
first  Tuesday  of  January  next;  and  all  officers,  grand  jurors,  and 
others  concerned  herein  are  to  conform  themselves  accordinglj*. 

And  be  it  further  enacted  by  the  authority  (foresaid, 

[Sect.  3.]  That  venires  be  issued  out  of  the  clerk's  office  of  the  said 
court,  returnable  on  the  second  day  of  the  court's  sitting,  for  sixteen 
persons  qualified  by  law  to  serve  as  jurors  at  such  courts,  who  shall  be 
exempted  from  serving  as  jurors  at  the  inferiour  court  of  common 
l)leas  next  following ;  any  law,  usage  or  custom  to  the  contrary  not- 
withstanding. 

[Sect.  4.]  This  act  to  continue  and  be  in  force  for  the  space  of 
three  years  from  the  publication  thereof,  and  no  longer.  [Passed  No- 
vember 30  ;  published  December  3. 
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CHAPTER   14. 

AN  ACT  FOR  UEVIVING  AN  ACT,  ENTITUL[£]D,  AN  ACT  TO  PREVENT  THE 

OPPRESSION  OF  DEBTORS. 

WiiEKEAS  an  act  cntituk-d  ■•  An  Act  to  prevent  the  oppression  of  Jl''"'»n<bii-. 
debtors,     made  and  pass[('J(l  iii  the  eleventh  year  of  uer  hite  majesty  i-ir,.i«,  cimp, 
Qnceii  Ann[('],  and  re-enacted  in  the  second  year  of  his  present  ma-  i^- 
jesty,  liut  now  expired,  was  found  to  Ijc  very  henelieial  to  his  majesty's 
subjects  of  this  province,  and  the  reasons  for  making  the  said  act  still 
continuing, — 

Be  it  enacted  h>j  the  Lieutenant-Govern[ou\r,  Council  and  Rcjtrc- 
sentatives  in  Genlera'jl  Court  assembled,  and  by  the  authority  of  the 
same. 

That  the  said  act  be  and  hereby  is  revived  and  re-enacted  ;  and  that  ^^  "".".'jVuVit 
from  and  after  tiie  publication  of  this  act,  no  debtor  for  any  debt  made  tcmicrH  his  <i«  iii 
[oc]  [and]  contracted,  since  the  thirtieth  day  of  October,  anno  one  i"  bills  of  credit, 
thousand  seven  hundred  and  twenty-two,  or  tliat  shall  be  contracted 
before  the  last  day  in  October,  one  tliousand  seven  hundred  and  thirty, 
(specialties  and  express  contracts  in  writing  always  excepted),  that  SpiciaitiLB 
shall  tender  satisfaction  and  payment  of  his  full  debt  in  good  and  law-  ''^"P"-'  • 
ful  bills  of  credit  on  this  province,  shall  be  lyable  to  have  execution 
served  and  levied  upon  his  person  or  estate,  or  be  imprisoned  upon  an}- 
recovery  of  judg[e]ment  to  be  granted  agai[».s]t  him  for  such  debt; 
an}-  law,  usage,  or  custom  to  the  contrary  notwithstanding.     [^Passed 
January  15 ;  published  January  18,  1722-23. 

Notes. — ^Therc  were  but  three  sessions  of  the  General  Court  this  year.  The  third  ses- 
sion, which  ended  January  19,  17'2'2-.3,  was  prorogued  to  M.irth  fi  j  and  again,  February 
18,  to  April  14,  17'i.3;  liut,  on  the  fourth  of  April,  was  dissolved  by  proelaniation. 

The  engrossments  of  all  the  acts  of  this  year  are  preserved;  and  all,  except  chapters  6, 
7  and  8,  were  printed. 

The  following  arc  the  titles  of  the  private  acts  passed  this  ye.ir: — 

"  An  Act  to  Enabli'  Edwaid  JacUsou  of  Newton  in  the  County  of  Middlesex  Farmer  to 
file  Reasons  of  .\|.pi  al  IV.. in  tlic  Di^crce  or  Sentence  of  the  11. .u''''  Francis  Foxcroft  Esq' 
Judge  (if  I'robat.s  f..r  the  ('..uuiy  of  Middlesex  passed  on  the  tifth  of  Febrnary  1721, 
Relating  to  the  .\dnuni?tiation  uf  the  Estate  of  Jonathan  Jaclison  (supposed  to  be  dead) 
which  was  granted  to  Sarah  Jackson  Mother  &.  Joseph  Jackson  Brother  of  the  said  Jona- 
than Jackson." — [Passeil  June  19. 

"An  Act  to  Enable  Thomas  Smith  of  Ipswich  in  the  County  of  Essex  Inhol.ler  to 
Review  an  -Vcti.m  brought  against  him  by  William  Baker  of  Boston  in  the  County  of 
Suflblk  Baker  A.lniiiii>tmtur  to  the  estate  of  Nathaniel  Baker  late  of  said  Boston  Baker 
Deccaseil."— [/'.ivvr./  Jnnr  19. 

"  .\n  .Vet  for  Conliruiing  three  Acres  of  Upland  and  Meadow  Scituate  in  Beverly  unto 
Sarah  Patch  One  of  the  Daughters  fc  Coheirs  of  John  Patch  late  of  Beverly  aforesaid, 
Dec'  Intestate." — [Passed  December  15. 

"  An  .\ct  in  Addition  to  and  Explanation  of  a  Private  Act  Intituled  An  Act  to  enable 
Hugh  Hall  Jun'  to  redeem  tlie  Estate  of  Ilis  late  Grandfather  Benj"  Gibhs  Dee'  scituate 
in  IJofton  in  Hanover  Street  |ia->ed  at  a  Session  of  v  Gen"  Assembly  held  at  Cambridge 
by  [a*]djo[unim«]'  Mar.  li  2'  1721."— [fuMerf  JaHuacy  16,  1722-3. 

"  An  Act  Enabling  Joliu  U,-her  Esq'  to  prosecute  an  Ap|>eal  at  the  Next  Superi'  Court 
to  be  Held  for  the  Count  v  of  Middlesex  at  the  Suit  of  John  Foye  Esq'" — [Passed  January 
18,  17-'->-,3. 

"  An  Act  for  the  enabling  Jonathan  Blake,  George  Sumner,  William  Sumner  and  Ed- 
ward Sumner  to  have  a  New  Tr>al  upon  a  Presentment  or  Indicnnent  found  against  them 
by  the  Grand  Jurj'  for  the  County  of  SulTolk  at  a  Court  of  Assize  held  for  the  said  County 
at  Boston,  on  the  first  Tuesday  of  November  1719." — [Passed  January  IS,  1722-3. 

All  of  the  public  acts  of  this  year,  except  chapters  3,  4,  0,  7  and  8,  were  included  in  the 
li.st  of  a.ts  >eTit  by  the  Lords  of  Trade  to  Mr.  West,  October  1-5,  1721,  for  his  o|)inion 
thereon.  In  .Mr.  West's  reiHirt,  dateil  Mav  17,  172-5,  he  states  that  he  has  no  objection  to 
the  conlirmati.in  of  chapters  1,  .5,  9,  10,  11,  12  and  13.  To  chapter  14  he  gives  a  qualilied 
assent,  and  his  comments  on  this  chapter,  and  upon  chapter  2,  are  hereunder  given  in  the 
notes  to  those  chapters  respectively.  Chapter  S  was  specially  considered  by  tiic  Board  as 
early  as  November  14,  1723,  by  order  of  a  committee  of  the  Privy  Council.  The  proceed- 
ings of  the  Board  and  of  the  Privy  Council  upon  this  chapter  arc  sho«-n  in  the  note  to 
that  chapter,  fost. 

•  Obliterated  In  the  cogrosamcut. 
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Chap.  1.    "  June  3  1743.    A  Certificate  signed  by  the  Surveyors  of  Canvas,  importing 
that  they  had  surveyed  two  pieces  of  Canvas  manufactured  by  Jonathan  Smith  of  Hadlcy 
&  found  them  to  be  conformable  to  the  Order  of  the  General  Couit. 
In  the  House  of  Representatives;  On  a  Motion  made  arid  seconded; — 
Ordered  that  the  Treasurer  be  directed  to  pay  the  Premium  allowed  by  a  law  of  this 
Province,  to  the  within  named  Jonathan  Smith,  the  said  Law  being  cxphed  notwithstand- 
ing.   In  council ;  Read  and  Concur'd  Consented" to        W.  Shirley." 
— Council  Records,  vol.  X  I'll.,  book  4,  p.  35. 

Chap.  2.  "  My  Lords,  in  obedience  to  your  Lordshipps'  commands  I  have  perused  & 
considered  an  Act  passed  in  the  Province  of  the  Massachusetts  Bay  in  New  England  in 
1722,  Entitulcd  An  Act  to  enable  the  Overseers  of  the  Poor  and  Select  Men  to  take  care 
of  idle  &  disorderly  persons. 

The  intention  of  this  Act  is  very  specious  But  it  is  worded  in  so  loose  a  manner  that  it 
puts  every  man  into  the  power  of  the  Selectmen  of  every  Town  and  therefore  I  submit  to 
your  Lordshipps'  if  it  is  proper  to  bee  pass'd  into  Law." — Report  of  Mr.  IVest,  to  the  Lords 
of  Trade,  May  17,  1725:  Pub.  Rec.  Office,  "  Mass.  Bay,  B.  T."  vol.  72,  F.f.  51. 

Chap.  3.  "  June  6, 1721.  M'  Speaker  and  the  Represent™'  being  come  up  His  E.xccl- 
Icncy  made  a  Speech  to  both  Houses  in  the  following  Words ;  Viz., 

'  Gentlemen,  Having  lately  received  an  Additional  Instruction  from  his  Majesty  Relat- 
ing to  the  Issuing  of  the  Bills  of  Credit  of  this  Province  I  shall  Communicate  it  to  you. 
As  being  a  Matter  of  Great  Concern  both  to  the  Govemment  &  Trade  of  this  Counti-ey, 

And  since  It  has  pleased  Almighty  fioil  in  his  holy  Providence  so  to  Order  it.  That  this 
Session  of  the  General  Assembly  is  liclil  at  Caiiiliridge  &  not  at  Boston  (As  it  used  to  be) 
I  hope  you  will  the  sooner  go  through  with  the  necessary  Affairs  of  the  Government, 
Wherein  as  You  shall  not  want  my  Concurrence  &  Assistance,  So  I  shall  Depend  on  your 
ready  and  cheerful  Support  &  Encouragement.' 

His  Excellency  having  ended  his  Speech,  Deliver'd  a  Copy  thereof  to  the  Speaker  And 
Dismissed  the  House  to  their  Business." — Council  Rrcnrrls,  vol.  XI.,  p.  156. 

"  June  10.  1721.  In  the  House  of  Reproscntativrs  ;  His  EMillriirvs  Additioniil  liistnic- 
tions  from  the  Lords  Justices  Dated  at  AVliitrliall  tlic  '.'7"'  i.f  Siptcm'  17-'(l.  Iitiii;;  Krad, 
Debated  upon.  And  the  House  ditl'cring  in  their  Apprehensions  aljout  the  true  Meaning 
thereof; 

Ordered  that  Elisha  Cook  Esq'  William  Dudley  Esq'  &  Cpt.  John  Gardner  be  a  Com- 
mittee to  wait  on  his  Excellency  the  Govern'  &  to  Desire  his  Explanation  of  them.  That 
this  House  may  know  How  to  Act  thereon. 

In  Conni'il ;  Read,  And  thereupon  The  Secretary  went  down  on  a  Message  to  the  Rep- 
resentatives, That  his  Excellency  desires  They  would  send  in  Writing  what  particular 
Difficulty  they  meet  with  in  Explaining  the  said  Instniction." — Ibid.,  p.  162. 

"June  13.  1721.  In  the  House  of  Represent'"  Whereas  this  House  on  Saturday  last 
pass'd  a  Resolve  &  sent  up  to  his  Excellency  the  Govemour,  Praying  his  Explanation  of 
the  Instruction  to  him  from  the  Lords  Justices,  Touching  his  Passing  Acts  for  the  Striking 
or  Issuing'  Bills  of  Crcilit  in  the  Lieu  of  Money  or  for  Pavmcnt  nt  Munev  &e.  Where- 
upon his  F.xnlliiuv  sint  a  Missai;,-  fn  the  House  by  M'  .Seirv.  Wilhird,  That  he  Wduld 
have  tlic  IInii,-e  intniiii  wliinin  tlie  Dilliiulty  of  the  Instructioii  ((insists;  Ndwlnrasiiiuch 
as  by  the  Iiistiii(li(ju  His  Excellency  is  not  to  give  his  Assc!)t  to  the  Passing  of  Acts  for 
the  Striking  or  Issuing  of  Bills  of  Credit  in  Lieu  of  Money  or  for  the  Payment  of  Money 
either  to  himself  or  any  of  his  Majesties  Council  or  Member  of  the  Assembly  or  any 
other  Person  whatsoever  without  Inserting  a  Clause  in  the  said  Act  as  therein  mention'd 
And  then  comes  an  Exception  [Except  Acts  lOr  Raising  &  Settling  a  Publick  Revenue  for 
Defraying  the  necessary  Charges  of  the  Government  according  to  the  Instin(ti(.n  already 
given]  Whether  by  that  Exception  is  meant  that  the  Govemour  may  give  liis  Ass(  nt  to 
an  Act  or  Order  for  Raising  &  Settling  a  Revenue.  That  is  by  Fixing  a  settled  Salary  on 
himself  &  other  Officers  in  the  Government  without  Inserting  the  aforesaid  Clause  in  the 
said  Act,  Or  If  what  is  given  to  his  Excellency  or  any  others  by  AVay  of  Allowance  as 
heretofore  hath  been  accustomed.  His  Excellency  is  not  to  Assent  to  any  such  Order  or 
Act  of  Allowance  without  having  tlie  aforesaid  Clause  inserted  is  uncertain  to  this  House; 
And  the  In>tni(  lion  r(  Icrrini;  to  former  Instructions  W'^''  this  House  hath  not  been  favoured 
with  &  s(.  (annot  know  the  Meaning  of. 

Wlierel'ore  to  ]ii('\ cut  all  Misunderstanding  &  to  keep  &  maintain  a  good  Agreement  & 
Harnioiiy  Ik  tween  His  Excellency  &  this  House,  They  are  desireons  That  his  Excellency 
would  lie  |i|(  i-ed  t(.  signify  to  them  How  he  apprehends  &  takes  tliose  instrn(ti(ins  As  to 
hisP()W(rot  I'a^.-ing  Acts  for  the  Issuing  of  more  Bills  of  Credit  in  Lien  of  .Money  or 
for  Payment  of  Money  for  the  neec-sarv  Cliar-c  of  the  Governnnnt. "—//»</.,  p.  l(!:i.  " 

"June  14.  1721.  In"  Conn,  il;  His  i:\eellenevliavini,'  (■(.niniMnieated  the  Message  of 
the  Honi'i'' House  of  Represint-  |;(  lening  to  jiis   Majesties  Addilional  lnstrn(  tiou  ; 

The  C'nnncil  arc  unanimously  of  Ojiiniun  That  his  Majesties  said  .\dditional  Instruction 
does  not  all'eet  tlie  usual  Allowance  granted  to  his  Excellency  the  Governour  for  his  Sup- 
port in  .M:iiiai;iiiL;  ilie  Affairs  of  the  Government  or  any  other  Ordinary  Grants  or  Allow- 
ances made  liv  the  (ieneral  Assembly  from  Time  to  T'ime  to  other  Persons  or  Officers 
eoncerned  in  the  (iovernment  lint  that  such  Grants  or  Allowances  may  be  made  without 
the  Clause  mentioned  in  the  Instruction  in  the  same  Manner  as  ha^  l.e(  n  liitlK  rto  Practiced 
by  the  General  Assenililv.  Sncli  Allowances  .S:  Grants  lieinic  I'ait  of  v  necessary  Charge 
of  theGovcnnnent  (.I'tlic  Province  I'or  the  Dcfriiving  of  which  the  .\cts  fur  L:iying&  Rais- 
ing of  Taxes  &  Sill  ling  (lie  Revenue  arc  made  And  can  not  by  any  reasonable  Construction 
be  lodk'd  n]i(in  as  an  A(t  or  Acts  of  an  unusual  or  extraordinary  Nature  Or  wherein  his 
Majesties  I'rerogative  or  the  Property  of  his  Subjeets  is  prejudiced. 

The  Opinion  of  the  Council  is  Agreeable  to  my  own  Sentiments  in  this  Matter  &  I 
shall  Act  accordingly  (Signed)  Sami-"-  Shute." 

—Ibid.,  p.  165. 
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Chap.  7.  "June  SO""  1722.  In  the  TIoiiko  of  Represent'"  Resolved  that  whereas  the 
Aet  I'ur  firantiiiK  to  his  Majesty  several  Duties  &  Rates  of  Imi)ost  &  TiiTinaftc  of  ShippiiiK 
olilipes  the  Iin|>orterof  all  Wines,  Liijuors,  (joods,  Wares  &  Merehanilizo  iiniiortiil  into 
any  Part  of  this  Provinec  (Kxee|)t  ns  in  the  said  Aet  is  Kxeepted,)  to  pay  eertain  Rates  & 
Duties  of  Impost,  Notwithstiinilinf!  which  There  are  peat  Ctnautities  of  I.iipiors,  &  Mer- 
ehaiuli/e  l.ruUL'lit  iTitdtlie  ri.rlsor  Iliirl.oiirs  lh:it  pay  iki  Dulii-s  Ri  ^ol.Vl;ll  tljMt  the  roni- 
nii>.-loiiri,-  1.1'  liiiini-t  Mih-tiiiiti-  ."V  n|i|.oirit  unit  mii.ilil.-  I'lr-iiiis  1>.  |.iiu-  Kc, .  iv,r>  in  tliu 
Ibllouin-  I'nrt-.S;  llaiii..ui  >  ;  TIkiI  i>  I..  h;iv  ;— Olu- in  Iljr  I'crti.r  llali.i.lir  at  Nrwl.inv  ;— 
One  ill  the  I'l.rt  or  Harbour  of  I'liiuijutli ;— One  ni  llie  I'.irl  or  llarhiiur  of  liarn>Ial. lei- 
One  in  the  Port  or  llarliour  of  Kittery  ; — One  iu  the  Port  or  llarliour  of  .Swau/.ey  ; — One 
in  the  Port  or  llarliour  of  Kil;;ar  Town ;  One  in  the  Port  or  llarliour  of  Nantueket ; — Re- 
quiring thcni  to  tJiko  Special  C'aro  that  the  Aet  bo  duly  observed  &  that  they  inform 
apiinst  all  lireaehcs  of  the  said  Aet. 

In  Council;  Read  &  Concur'd : —  Consented  to,        Sami-i-  Suite." 

—  CoutKil  lUcorth,  vol.  XL,  p.  341. 

C/iap.  8.  A  history  of  the  interesting  and  important  controversy  between  the  inhabitants 
of  the  towns  of  Dartmouth  and  Tiverton  and  the  General  Court,  respecting  the  jiowcrof 
the  legislature  to  oblige  towns  to  support  ministers  against  the  will  of  a  huge  majority  of 
the  inhabitants  and  ic^'al  voters,  niiijlit  ha\ebci-n  gi\cn  as  an  appropriate  coninnntarv 
upon  17IN1-7,  chai..  :i,  or  ITl'i-H;,  chap.  17,  as  i!lll^tl■ann^'  the  conllict  l.itHccii  ilio,-e  ails 
and  tlic  pn>vi^ion^  of  the  charter  gnaranti  cing  litidty  ol  coiiM-icncc  ;  I  ait,  according  to  the 
plan  pnr>nc<l  in  the  editing  of  tlic>e  volnnn  .-,  the  rca.-ons  moving  the  Privy  I'ouncil  to 
remit  a  portion  of  tin' taxes  upon  those  towns,  come  more  properly  in  a  note  to  the  aet 
so  nnidilicd  or  ili>allowiil,  and  arc  therefore  luicunder  given  with  a  fullness  of  detiul  which 
it  is  believed  the  importance  oftlie  subject  wan  ants. 

The  records  of  the  town  of  Tiverton,  j.rior  to  1700,  are  supposed  to  be  lost;  and  the 
records  oftlie  court  of  sc»inns  lor  liriMol  county,  between  171'.l  and  17-t,  arc  alxi  missing. 
Prom  the  town  records  of  Darlnioulh,  however,  the  doings  of  the  inliabitants  in  their  op- 
posiiiou  to  this  law  have  been  gathered  by  comparing  the  somewhat  mutilated  entries 
touching  this  subject. 

As  early  as  1701,  the  General  Court,  by  the  following  order,  had  authorized  Mr.  Gard- 
ner, a  incacher  at  Dartmouth,  to  join  persons  in  marriage,  there  being  no  ordained  minister 
in  the  town  ;— 

"  November  17"'  1704  Upon  Reading  the  Petition  of  M'  James  Sampson  Representative 
of  the  Town  of  Dartmouth  setting  forth  that  the  said  Town  is  at  present  destitute  of  an 
ordained  Mini>tcr  so  that  when  anv  would  join  torrcllicr  iu  Marriairc,  thcv  are  necoj-itated 
to  be  at  Troubles:  Cliaru'c  of  Travdlini;  tweiitv  orthirtv  Miles  to  the  n'cxt  Ju^Iiceof  the 
Peace.  Praying  that  M'fianlncra  rnaclierof  tlic  (o.-pcl  in  tin-  ^aill  Town  may  be  per- 
mitted to  join  Pcr-ons  in  Marriage  in  the  said  Town,  Pur-nanl  to  tlic  Directions  iu  thcL;iw, 
so  long  as  he  shall  continue  a  Preacher  in  the  said  Town,  With  the  Order  pass'd  in  the 
ll(al^e  of  Reprc-cntaUves  thereon;  Viz,  That  the  Prayer  of  the  said  Petition  be  granted. 

VoTKi)  a  Coniiirreiice  : —  Consented  to,        J.  DiuLiiV." 

—Coiincil  Records,  tot.  VJIL,  p.  94. 

Nearly  four  years  later  the  General  Court  provided  a  minister  for  Dartmouth,  by  the 
following  resolve  appointing  to  that  office  Rev.  Samuel  Hunt  who  had  been  otticutting  at 
Dunstable,  and  had  served,  also,  as  chaplain  in  the  expedition  to  Nova  Scotia ; — 

"June  8"'  1708  Whkkk.vs  It  has  bin  reported  &  represented  to  this  Court  at  a  Session 
in  the  Year  past,  by  her  Majesties  Justices  of  the  Court  of  General  Sessions  of  the  Peace 
for  the  County  of  i?ristol  sitting  in  Court,  That  the  Town  of  Dartmouth  w  itliin  the  said 
County,  having  been  several  Times  presented,  &  complained  of  for  not  Providing  them 
selves  of  a  Mniislcr,  ns  by  Law  is  directed,  and  that  the  necessary  Orders  by  them  made 
thereupon,  as  by  Law  they  are  impower'd,  not  being  duly  observed,  but  clndcd.iS;  render'd 
inellcctual  for  remedy  thereof;  They  remaining  destitute  of  smh  a  Minijter;  And  M' 
Samuel  Hunt  Minister  having  been  lately  treated,  &  prevailed  w  ith  to  go,  &  reside  there, 
&  serve  them  iu  the  Work  of  the  Ministry ; 

Rksolved  that  the  said  M'  Hunt  be  sent  to  the  said  Town  of  Dartmouth,  to  be  their 
Mini>tc  r.  And  that  Provision  be  made  by  this  Court  as  the  Law  directs,  for  his  Hon'''" 
Support  cS:  Mainlcnance. 

Agreed  by  the  Iteprescnt""  And  that  the  Sum  of  Sixty  Pounds  be  allowed  as  a  Salary 
for  the  said  Minister  for  the  Year  ensuing,  -And  in  Case  his  abode  there  shall  be  for  a  less 
Time,  in  the  same  Proportion. 

Concur'd  bv  the  Council, —  Consented  to,        J.  Di  dlei." 

—Ibi,l.,  p.  374. 

The  following  provision  was  made  the  next  year  for  the  town  of  Tiverton; — 

•Miin.-  17.  I7il'.i.  Thctollouingdnlcrpas^'din  the  House  of  Reprcsenf' Read  &  Con- 
cur'd ;  \\/..,  Oiuir.ui.il  that  the  Neighbouring  Mini>iers  be  desired  to  preach  in  their  Tunis 
at  Tiverton  until  the  la.-t  of  October  next.  Or  to  procure  the  most  suitable  Person  they  can 
for  the  (ireunistanees  of  that  People,  And  that  Twenty  Shillings  per  Week  be  allowed  out 
of  the  puldick  Treasury  for  that  Service: —  Consented  to,       J.  Dudley  " 

—Ibiil.,  p.  463. 

Besides  allowances  for  his  services  at  Dunstable  and  in  tie  army,  Mr.  Hunt  had  received 
from  the  General  Court  an  allowaiiee  of  £'20,  Feb.  11,  1709-10,  and  another  of  £1.5,  on  the 
17th  of  the  fame  mouth :  again,  March  18,  1711-1'2,  he  received  another  £'J0.  The  (irst 
was  allowed  to  him  "  if  he  contiunc  in  the  work  of  the  ministry  for  the  year  next  coming," 
and  the  second  and  third  for  past  scnices  at  Dartmouth.  It  is  quite  possible  these  may 
have  lieen  the  sums  paid  to  him  from  the  treasury  as  testified  to  by  Mr.  Allen  before  the 
Board  of  Trade,  though,  since  no  copy  of  the  tax  acts  for  cither  of  the  years  following  the 
votes  by  which  those  allowances  were  ordered,  has  been  discovered,  it  is  imjio.'siblc  to 
ascertain  whether  those  sums  were  assessed  as  a  part  of  the  general  province  tax  upon  all 
the  towns,  or  as  a  special  tax  upon  Dartmouth  alone. 


270  Province  Laws.  — 1722-23.  [Notes.] 

Before  the  inhabitants  of  Dartmouth  and  Tiverton  took  their  heroic  Btand  against  the 
oppressive  acts  of  the  Legislature,  the  Qualcers  had  petitioned  for  relief  from  similar  acts, 
as  the  following  extracts  will  show :  — 

"July  21. 1720.  A  Petition  of  Joseph  Wanton  &  Richard  Borden  on  Behalf  of  the  Peo- 
ple called  Quakers  throughout  this  Province,  Shewing  that  the  said  People  for  Years  past 
have  sutfercd  the  Di^traiIlt  ^-  IjO>s  cif  tlicir  Goods  for  the  Support  of  the  Presbyterian  oi 
Independent  Mini^tris  :mcl  :il>i>  t'oi-  tlic  liiiililitig  of  their  Meeting  Houses,  and  that  too 
often  with  much  Extuitii'ii,  DoulikMir  siiiiKtiua'S  more  being  taken  from  them  than  the 
Sura  demanded,  Tbat  this  SullriinL;  lor  Cuii.-cience  Sake  tliey  apprehend  to  be  a  great 
Imposition  &  Hard.-liip — Tiny  luiiig"  Dissenters  from  the  Church  of  England,  And  the 
Charter  of  this  Province  gnni'ting  full  Lilierty  of  Conscience  to  all  Dissenters,  That  al- 
though they  have  solicited  this  (Joviruniiiit  heretofore  for  Relief,  have  yet  obtain'd  none, 
ThattheirFriends  in  England  had  mull'  Munr  I'l,  .lh  ss  in  their  Affair  and  were  encouraged 
by  the  Agent  of  this  Province  'llut  ihr  (.nvrmm.  nt  here  would  do  something  to  nutke 
them  easy.  So  that  their  Friends  n  .  d  ihm.  ,;!  m.  lurtlicr  in  England,  Notwithstanding 
all  which  they  are  still  nuilcr  Lncit  SuiKiiiigs  in  many  Places  in  this  Province,  And 
therefore  Praying  that  this  ( ',  ,in  t  » •  ui  Id  take  these  Matters  into  their  Consideration,  and 
give  Orders  that  the  Person^  tliiit  air  now  suffering  imdcr  such  Impositions  may  be  dis- 
charged therefrom,  for  that  tin  ir  CoiiMicnccs  will  not  allow  them  to  pay  their  Money  for 
the  Support  of  the  said  Miuistns  ,S;  Mictingliouscs,  And  they  being  known  diligently  to 
attend  the  publick  Worship  in  their  own  Meeting  Houses  every  first  Day  of  y"  Week. 

In  Conncil ;  Read  &  A'oted  that  the  Hon'''"  Isaac  Winslow,  Nathaniel  Payne,  &  Edmund 
Quincv  Esq"  be  a  Committee  to  join  with  such  as  the  HonW"  House  shall  ajipoiut  to  en- 
quire into  the  Grounds  &  Reasons  of  the  Complaints  of  the  People  called  Quakers,  And 
to  Consider  what  may  with  Justice  &  due  Regard  to  the  Laws  of  this  Province  be  done 
for  their  Ease,  And  more  especially  to  prevent  their  being  oppressed  upon  any  Distress 
made  upon  their  Estates,  And  to  make  Report  to  the  General  Assembly  at  their  Fall 
Session." — Council  Records,  vol.  XL,  p.  2i. 

"  July  23. 1720.  The  Petition  of  Joseph  Wanton  &c,  in  Behalf  of  the  Quakers  &  the 
Order  of  Conneil  appointing  a  Committee  thereon.  As  Enter'd  July  21, 1720 ;  In  the  House 
of  Represent'!-'  Read  &  Concur'd,  And  Ordered  that  Cpt.  William  Throop,  Major 
Meletiah  Bom-ne,  M'  John  Foster  and  Cpt.  John  Gardner  be  joined  in  the  Affair. 

Consented  to,        S.\mi-i-  Shute." 
—Ibid.,  p.  33. 

"June  ,16.  1721.  In  Council;  Ordered  that  Thomas  Hutchinson,  Edmund  Quincy  and 
John  Burrill  Esq"  with  such  as  the  Hon''''-  House  shall  appoint  be  a  Committee  to  enquire 
into  the  Grounds  &  Reasons  of  the  Complaints  of  tlic  People  called  Quakers,  And  to  Con- 
sider what  may  with  Justice  &a  duo  Ki-ard  to  the  Laws  of  this  Province  be  done  for 
their  Ease,  &  more  especially  to  Pi-event  ilieii-  being  Oiiiaesscd  upon  a  Distress  made  on 
their  Estates.  And  to  make  Report  to  this  Court :— In  the  House  of  Represent™'  Read  & 
Concur'd, 

And  Voted  that  M'  Richard  Johnson,  M'  William  Clark,  Coll.  W"  Dudley  &  M'  W™ 
Hut<liinson  be  ioined  to  the  Committee  of  the  Board."— /ii'rf.,  p.  170. 

"  June  22.  1721.  Thomas  Hutchinsini  Esq'  from  the  Committee  of  both  Houses  on  the 
Complaint  of  the  Quakers  gave  in  the  following  Report ;  Viz, 

The  Committee  appointed  to  consider  tlie  Quakers  Petition  are  of  Opinion  That  it  might 
be  for  the  Ease  of  the  People  called  Quakers,  &  tind  to  prevent  some  Inconveniences  aris- 
ing in  Case  of  Distresses  made  on  their  Estates  for  the  Sujiport  of  the  JHnisters,  If  the 
Constables  or  Collectors  of  Towns  or  Precincts  were  obliged  to  take  as  near  as  may  be  the 
Value  of  the  Sum  or  Sums  asscss'd  on  such  Quakers,  And  that  the  Distress  or  Distresses 
so  taken  &  kept  bv  the  Space  of  four  Davs  at  the  Charge  of  the  Owner  (the  Owner  not 
having  paid  the  Sum  or  Sun-is  so  as>e>s'd)  should  be  carried  or  presented  by  tlie  C.nstable 
or  Collector  unto  the  Assessors  of  ^ueh  Town  or  rreeinct  or  the  Major  Part  of  them.  Who 
shall  be  obliged  to  apprize  the  same  as  cqiially  &  justly  as  may  be.  And  the  Constablcor 
Collector  sh.all  accordingly  accept  it  in  Lieu  of  &  to  satisfy  for  such  Sum  or  Sums  whereat 
such  Quakers  are  respectively  asscss'd,  Retiu-ning  the  Overplus  (If  any  be)  after  the 
necessary  Charges  of  Taking  "&  Keeping  the  same  are  deducted,  And  if  any  Loss  do 
arise  to  the  Constable  or  Collector  by  this  Acceptance  of  such  Distress  as  aforesaid.  The 
Town  or  Precinct  shall  make  good  tlie  same  to  the  Constablcor  Collector  out  of  the  Towns 

or  Precinits  Treasury ;  All  which  is  humbly  submitted  by Tho.  Hutchinson  in  the 

Name  of  the  Comm"°  ,„  „      „  ,,„ 

In  Council ;  Read  &  Accepted ;  In  the  House  of  Represent'"  Read  &  Non-Concur  d. 

At'tiiV  first  .session  of  the  General  Court,  this  year,  Seth  Pope,  Samuel  Willis  and  Samuel 
Pope  of  Dartmouth  presented  a  i.etitiou,  tlie  pu'rimrt  of  which  (.and  the  action  of  the  Gen- 
eral Court  thereon)  is  shown  bv  tlie  following  CNtiaet:— 

"  Juno  22.  17-22.  A  Petiiion  of  sundry  Persons  being  of  the  Church  &  Congi'egation  at 
Acooshnett  VilliiL'c  in  Da  it  month  Piaviiig  this  Court  to  ap))oint  an  annual  Salary  suHieient 
for  till-  M:iiiit.ii:iiie,'  i.i'  M'  S:Miin.-l  Hunt  their  Minister  to  be  paid  to  liiin  out  of  the  Prov- 
iiiee  '1  ie:i-iir\  ,  I  '  ir  Ite.i-oii-  in  tlie  said  Petition  mentioned.  In  tho  House  of  Represent"-' 
Read.S:  Kr-.il'vi  ,1  thit  the  Sum  otOiie  Hundred  Pounds  be  allowed  &  paid  out  of  tho  pub- 
lick  Tn-a^my  to  M'  .'Sainiiel  Hunt  Minister  of  the  Town  of  Dartmouth  for  his  Support  in 
the  Ministrv'tho  Year  Currant,  Beginning  the  first  of  June  Instant,  Pursuant  to  an  Act 
made  in  tlic  second  Year  of  King  George,  Entituled  An  Act  for  the  Maintenance  & 
Pronogating  Rcliiiion. 

In  Conncil ;  Read  <S;  Concur'd :—  Consented  to,        S.\Mi-i-  Shute. 

—  r„iim:il  Records,  ml.  XI.,  p.  320. 

At  the  same  time  the  General  Court  passed  the  foUowmg  vote  to  provide  a  minister  for 
Tiverton: —  ,  ,        ,     ,        ,,.   . 

"  In  the  House  of  Represent"''  Voted  that  there  be  a  learned  orthodox  Jlinister  of 
good  Conversation  sent  to  the  To\vn  of  Tiverton,  Pursuant  to  an  Act  made  in  the  seventh 
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Year  of  the  Rei(,ti  of  his  present  Miycsty  Entituled  An  Act  for  MnintaininK&  PropapitinR 
lU-li"ioii  Anil  tlmt  r.<l»nnl  liromticld  Ksq'  with  the  KeV  M'  Benjamin  Wadsworth,  M' 
Ben>unin  Coleman  &  M'  Jo.-ei.h  Scuall  he  u  Comm""  to  look  out  tueh  an  uhlc  Mmi»ter 
for  the  .••aiil  Town.  .    i  .„  c.„ii    «,i„ti- " 

In  Coinuil ;  Uend  &  ConeurM :-  Confientcd  to.        Sam--'-  Suite. 

—Ibid. 
In 

their 
ahov 
poi 

mainti 

"'on't'he'17'th  ot^AnVust,  jnst  before  the  clocc  of  the  second  scKsion  of  the  General  Court, 
the  inhahitants  of  Dartmonlh  a^ain  met,  and  voted  to  n.'^sess  a  town  rate  ol  Ibl  1^. 
which  was  the  amount  of  the  proportionate  tax  of  the  town  excluf-ive  ot  thcalioye  eluirgo 
fortheMiiMiortof  tlKMuini>trv.  At  the  fame  meeting  it  was  voted— alter  reeitmi,' tliat 
the  town  had  he,  n  nv..,-a^^r>;..,l  £111(1,  and  that  th,  reupon  the  f  1';  V''' "/^'^^,;-'''^';,;"  ™ 
theinhabilaiitsto-etli.rtoeni,>idrrof  so,,,,.  ,.i„p,a-  i„en,o,l  „t  a,l,hv>^,>,<-'  lhel„^el^esto 
the  General  Co,„t  for  rel,ef,-tl,at  S„  ,,1„„  W,l,„x  he  eh,.M.,  afr,nt  ot_  the  ""»  '^>-  '.at 
puiTose.  Thethir,l^e^^i,.■,of  tl,eG,„eral  Court  began  N,.ve,,,l„r  1.,  a„,l  on  the  Ji  th, 
the  inhabitants  ..f  ]1avtm,.iiih  hrl.l  aii,.ther  meeting,  and  eho-e  lUniy  1  ,„  I,,  r  as  a-,  nt  to 
proceed  t,,  lio>t,.n  a„,l  pr,.,-ei,t  a  petiti,.,,,  in  behalf  of  the  town,  pra>  i„-  lof  a  ■■<nii>s.ion 
of  the  £1110,  a,i,l,  in  hi-  ,apa,,tv  of  a-,iit,  to  emph.y  sn,l,  a^M^tal„■e  as  !„•  shonld  linik 
fit.  l\.r  son,e  r,'aM„,  whi,  1,  .lo.s  not  appea,-,  bnt,  p,„bal.l.v,  be,anM-  ot  ^o,,,..  ,,  n-ular,  y 
inealli,i-tl,ei„.,ti,i-or  An-n-ti;,  an,.ther  town  n,e,t,i,;r,  "  ,-ally  wani,,l,  wa.  held 
NovemluT  'JC,  at  wl,iih  s,il,>IanliaUv  the  same  vote  was  |iassed  resp,^tiiiu'  the  a^!■e^^ment 
of  taxes  for  this  vi'ar,  as  was  jiasMil  at  the  previous  meeting,  and  also  the  lollowing;  viz., — 

"fhirdlv  Voted  wlutlur  the  , barges  arising  or  set  on  the  selectmen  of  said  Dartmouth 
either  liy  ex'e,aiti,m  of  tluir  bo,lies  or  estate  or  in  appealing  to  his  .Majesty  for  relief  be 
raised  bV  town  rate?  audit  was  voted  to  be  by  town  rate."  ^       ,    ,         ^  , 

Thev  further  voted  to  rai>e  iTiiil  bv  a  t,iwn  rate  to  indemnify  the  selectmen  for  any  loss 
bv  reason  of  their  not  c.iiiph  ii,g  wiili  the  a,f,  ami  al>,)  made  them  c,ich  an  allowance  of 
— —  shillin"s  per  dav  (the  >iy.  is  partlv  obliterate, 1)  "  for  every  day  they  lay  in  jad  on 
the  town's "aeeoiint."  Other  votes,  which  arc  i^ot  legible,  were  passed  reKiting  to  the 
expenses  of  sen, ling  to  Kngland.  ,.        .     ,u    ^         •. 

Sub^eiMieiitlv  we  lind  the  following  record  of  proceedings  by  the  Council  ;— 

"  DecMii'  "li"  i:'-'.  A  Petition  of  the  Inhabitants  of  Dartmouth  Praying  That  the  cx- 
traordinarv  Sinn  sett  &  asse>s'd  on  them  in  the  Province  Tax  (W'"  they  suppose  to  bo 
for  the  Maintoname  of  a  Miiii>ter,)  may  be  taken  off,  And  that  the  Tl■ea^ul■cr  may  be 
dire, ted  to  give  thiiii  a  full  I)is,-ha,ge  of  their  Province  Tax,  npon  their  Paying  the  Sum 
which  was  >i»  on  ilnni  tl,,'  la.-t  Year,  '\V^''  they  are  now  ready  &  willing  to  do. 

In  Conn,il  ■  Kcd  &  Sent  down  l!,eoiumendcd." — Council  Records,  rot.  XI.,  p.  430. 

Here  the  nKUt,r  s,.enis  to  have  rested  until  the  next  year.  At  a  town-meeting  March 
2.S,  172,3,  the  inhabitants  of  Dartmouth,  by  a  vote  of  5.5  to  12,  chose  Nathaniel  Howland 
(who  was  a  Quaker)  as  their  minister.  „„        ,  ,  ,  , 

The  first  session  of  the  General  Court,  in  172,3,  began  May  29,  and  was  prorogued  July 
2.  Late  in  the  session  we  linil  the  following  pro,-ee,lings  by  the  respective  branches  of  the 
Assemble  From  llnfc  it  i-  ,vi,l,  nt  that  the  |..  titiou  presented  at  the  fonner  session, 
which  haii  not  bo,n  detinitiv,lv  a,te,l  np,,n,  ha.l  au-ain  been  brought  to  the  notice  of  the 
Legislature,  since  the  tax  a,t  of  172.3  ha,l  not  b,vnpn-M<,l:—  .    ,u    ti     >,, 

"June  26.  1723.  In  Council ;  Oitni-UEi)  that  a  Message  he  sent  down  to  the  HonW« 
House  of  Represent"'  That  the  Board  having  consider'd  the  sev"  Laws  of  the  Province 
rcfeiTing  to  the  Settlem'  &  Support  of  Ministers  in  the  sev"  Towns  within  this  Province, 
Observe  that  the  Laws  made  in  the  fourth  &  fifth  Y'ears  of  King  Willkam  &  Queen  Marj- 
direct  llow  Ministers  are  to  be  chosen;  Viz,  Either  by  the  Chmeh  &  Town,  Or  in  Case 
thev  be  n,.'li-,i,t.  Then  the  Sessions  of  the  Peace  to  provide  &  settle  an  orthodox  Minks- 
ter"&c  N'ow  the  Town  of  Tiverton  h.avc  no  Minister  settled  among  them  cither  by  the 
Town  or  by  the  Quarter  Sessions  of  the  County :  As  to  the  Act  for  Maintaining  &  Propo- 
gatin"  Religion  Pass'd  in  the  second  Y^ear  of  his  present  Majesty,  It  seems  plain  by  the 
Tenoiir  of  The  sJ  Act  That  the  Sessions  of  the  Peace  arc  first  vigorously  to  put  the  Laws 
referrin"  to  the  Settlem'  &  Maintenance  of  Ministers  in  Execution  themselves.  Ami  if 
after  they  have  so  done.  Their  Orders  arc  eluded  by  the  Practice  of  ill  Men  &e.  Then  & 
in  that  Case  they  are  to  represent  to  the  General  Assembly  in  Order  to  have  a  Minister 
settled  &  provided;  But  it  does  not  appear  That  the  Sessions  of  the  Peace  for  the  County 
of  Bristol  ever  aiipointed  &  sent  a  Minister  to  Tiverton  as  the  Law  directs ;  And  until  that 
Step  he  taken.  It  does  not  seem  agreablo  to  the  Law  That  the  General  Assembly  sh^ 
appoint  a  Minister  in  the  Manner  they  have  done.  ,  ,,  „        ,,,•■. 

As  to  the  Town  of  Dartmouth,  The  Board  cannot  find  that  the  Rev'i  M'  Hunt  (Minister 
there  1  ever  made  any  Contrait  with  the  Town  as  t,i  his  Maintenance,  And  the  General 
Sessions  of  the  Peace  for  the  Coiintv  of  Bristol  have  not  maile  any  Onlcr  on  the  s<t  Town 
for  his  Snpport  &  Maintenance,  Kor  could  thev  by  Law,  until  the  s'l  Minister  had  made  a 

Complaint,  W'  ii  the  Boanl  do  not  find  he  ever  did ; Ami  therefore  they  can  not  think 

it  right  fi  proper  That  the  s'l  Towtis  of  Dartmouth  &  Tiverton  shonM  bo  assess'd  m  the 
present  Tax  Bill  anv  thing  more  than  the  Sums  w''  are  their  just  Proportion  to  the  pulv 
lick  Tax  with  the  other  Towns  of  the  Province.  ^     , ,     ,   ,, 

In  the  House  of  Uepresent-'  Ordered  that  M'  Cook,  M'  Remington,  M'  Stoddard,  M' 
Quiney  &  M'  Throop  be  a  Committee  to  Conf,r  with  such  as  the  Hon''''--  Board  shall  ap- 
point iipon  the  Matter  in  Dispute  between  the  Houses  respecting  the  Tax  Bill,  To  meet 
as  soon  as  may  be.  ^  . 

In  Council ;  Read  &  Concur'd,  &  Ordered  that  John  Cushing  Addmgton  Davenport  & 
Thomas  Fitch  Esi^^  be  a  Comm"-  of  this  Board  for  the S'' Conference."— Co«»icii7J«cor<is, 
vol.  XI.,  p.  517. 
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June  28.  1723.  "  In  the  House  of  Represent'"  It  appearing  to  this  Court  that  the  Town 
of  Dartmouth  neglect  &  refuse  to  maintain  an  able  learned  orthodox  Minister, 

Resolved  that  the  Salary  or  Allowance  for  an  able  learned  and  orthodox  Minister  for 
the  Town  of  Dartmouth  be  One  Hundred  Pounds  to  be  paid  out  of  y  publick  Treasury, 
Wti'  said  Sum  of  One  Hundred  Pounds  is  to  be  Added  to  the  Proportion  of  the  s^  Town 
of  Dartmouth  in  their  Province  Tax  for  this  present  Year. 

And  it  is  Reconmiendcd  to  the  Justices  of  the  County  of  Bristol  at  their  next  Gen" 
Session's  of  the  Peace  to  put  the  Laws  of  the  Province  Rcfening  to  the  Supporting  of 
Ministers  in  Execution  on  the  s'i  Town  of  Dartmouth  for  not  Ordering  &  Appointing  a 
sufficient  &  suitable  Salary  for  an  able  learned  &.  orthodox  Minister,  vA>>  if  duly  submit- 
ted to  the  sJ  Towni  to  be  rcimlnirsed  cither  the  Whole  or  such  Proportion  as  they  pay, 
Pursuant  to  the  Order  of  the  s''  Justices. 

In  Council,  Read  &  Concur'd: —  Consented  to,        WM  Dl-mmee." 

—Ibirl.,p.o2i. 

"  In  the  House  of  Represent"''  It  appearing  to  this  Court  that  the  Town  of  Tiverton 
neglect  &  refuse  to  settle  &  maintain  an  able  learned  &  orthodox  Minister, 

Resolved  that  an  Alile,  learned  &  orthodox  Minister  be  provided  by  Order  of  this  Court 
for  the  s''  Town  of  Tiverton  for  the  Year  ensuing  to  be  Recommended  as  the  Law  directs, 
And  that  his  Allowance  or  Salary  be  Seventy  two  Pounds  eleven  Shillings,  to  be  paid  out 
of  the  publick  Treasury,  W'l'  said  Sura  of  Seventy  two  Pounds  eleven  Shillings  shall  be 
Added  to  the  Proportion  of  the  said  ToAvn  of  Tiverton  in  their  Province  Tax  for  the 
present  Y'car; 

And  it  is  Recommended  to  the  Justices  of  the  County  of  Bristol  at  their  next  Gen" 
Sessions  of  the  Peace  to  put  the  Laws  of  this  Province,  Refemng  to  the  Providing  &  Sup- 
porting of  Ministers  in  Execution  upon  the  s^  Town  of  Tiverton  by  Appointing  an  able 
learned  &  orthodox  Minister  &  Ordering  a  sufficient  &  suitable  Salary  for  him;  W«'' if 
duly  submitted  to  the  sJ  Town  to  be  reimbursed  the  Whole  or  such  Proportion  as  they 
pay  Pursuant  to  the  Order  of  the  sJ  Justices. 

In  Council ;  Read  &  Concur'd : —  Consented  to,        WM  Dummeh." 

—Ibid. 

On  the  next  day,  and  the  same  day  upon  which  the  tax  act  of  1723  was  passed,  the  fol- 
lowing entry  was  made  in  the  records  of  the  Council,  by  which  it  appears  that  the  court 
of  sessions  had  been  busy  in  enforcing  the  "  Act  for  maintaining  and  propagating  religion  " 
(1715-16,  chap.  17)  both  in  the  case  of  Dartmouth  and  of  Tiverton : — 

"  June  29,  1723.  "  A  Petition  of  the  Inhabitants  of  the  To^vn  of  Dartmouth  Setting 
forth  that  the  Assessors  of  the  s''  Toxvn  are  Imprison'd  for  Not  Assessing  the  Sura  of  One 
Hundred  Pounds  Added  the  last  Year  to  their  usual  Tax  (as  they  suppose)  for  the  Main- 
tenance of  M'  Samuel  Hunt  (a  Minister  living  in  the  s''  Town,)  And  Praymg  that  the  sii 
Assessors  may  be  released  &  discharged  from  their  Imprisonment  upon  their  Paying  into 
the  publick  Treasury  the  Sum  of  Eighty  one  Pounds  &  twelve  Shillings  their  usual  Tax. 
In  Council;  Read  &  Voted  that  a  Hearing  be  had  upon  this  Petition  before  this  Court 
on  the  second  Fryday  of  the  Fall  Sessions,  And  that  in  the  mean  Time  John  Akins  & 
Phili])  T.ibor  Assessors  for  the  Town  of  Dartmouth  bo  released  from  their  Imprisonm' 
They  recognizing  before  some  one  of  his  Majesties  Justices  of  the  Peace  for  the  County 
of  Bristol  to  attend  at  the  s<i  Hearing  &  to  abide  &  perform  the  final  Resolve  of  this  Court 
on  this  Petition,  or  Suncnder  themselves  back  to  the  Sheriff  of  the  County  of  Bristol. 
In  the  House  of  Represent"^"  Read  &  Non  Concur'd." — Council  Records,  vol.  XI.,  p.  524. 
"  A  Petition  of  the  Inhabitants  of  the  Towni  of  Tiverton  Setting  forth  that  the  Assessors 
of  the  s<'  Town  are  imprison'd  for  not  Assessing  the  Sum  of  Seventy  two  Pounds  eleven 
Shillings  added  the  last  Year  to  their  nsual  Tax  (As  they  suppose)  for  the  Maintenance 
of  a  Minister,  And  Praying  that  the  said  Assessors  may  be  released  &  discharged  from 
their  Imprisonm'  upon  their  Paying  into  the  publick  Trcasm-y  the  Sum  of  Twenty  seven 
Pounds  nine  Shillings,  their  usual  Tax,  W'^i'  they  are  now  ready  to  do. 

In  Council ;  Read  &  Voted  that  a  Hearing  l)e  had  upon  this  Petition  on  the  second 
Fryday  of  the  Fall  Session,  And  that  in  the  mean  Time  Joseph  Anthony  &  John  Scisson 
Assessors  for  the  Town  of  Tiverton  be  released  from  their  Imprisonm"  They  recognizing 
before  some  one  of  His  Maj"'''  Justices  of  the  Peace  for  the  County  of  Bristol,  to  attend 
at  the  s''  Hearing  &  to  aljid'e  &  perform  the  final  Resolve  of  this  Court  on  this  Petition  or 
surrender  themselves  back  to  the  Sheriff  of  the  County  of  Bristol. 
In  the  House  of  Rcprcscnt't'  Read  &  Non  Concur'd." — Ibid. 

From  the  petition  to  the  Privy  Council  of  Thomas  Richardson  and  Richard  Partridge 
on  behalf  of  the  imprisoned  assessors  (which  is  given  at  length  in  Gough's  History  of  the 
People  called  Quakers,  vol.  4,  pp.  218-226,)  it  appears  that  Joseph  Anthony  and  John 
Sisson  were  appointed  assessors  for  Tiverton,  and  John  Akin  and  Philip  Tabor  for  Dart- 
mouth, to  assess  the  tax  of  1722,  and  that  they  were  committed  to  jail  for  non-compliance 
■with  the  law,  May  25,  1723,  where  they  continued  prisoners  until  released  by  the  Royal 
mandate. 

The  petitioners  also  alleged  thi.t  they  had  made  repeated  application  to  the  provincial 
govei-nmcnt  for  redress,  "  the  Assembly  always  opposing  what  the  Governor  &  Council 
were  at  any  time  disposed  to  do  on  that  behalf" 

The  following  are  the  proceedings  of  the  Home  Government  upon  the  petition  above- 
mentioned  : — 
"  At  the  Council  Chamber  Whitehall  the  24:i>  October  1723. 

By  a  Committee  of  the  Lords  of  His  M.ajesty's  most  Hon'''»  Privy  Councill  for  Hearing 
Appeals,  Comjilaints  &■:»  from  the  Plantations. 

Their  Excellencies  the  Lords  Justices  in  Councill,  having  been  pleased  to  refcrr  to  the 
consideration  of  this  Committee  a  petition  of  Thomas  Richardson  and  Richard  Partridge 
praying  y  release  of  some  Quakers  who  are  imprisoned  in  the  Massachusetts  Bay  in  New 
England,  for  not  having  assessed  the  To%vns  of  Tiverton  and  Dartmouth  towards  payment 
of  some  cncrcascd  taxes,  which  by  two  laws  made  in  Massachusetts  Bay  in  y  Years 
1722  &  1723  are  ordered  to  be  raised,  with  the  comon  Taxes  for  the  said  Towns. ;— The 
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liOrdB  of  the  Committee  this  day  took  the  same  into  consideration,  and  finding  that  the 
siiid  Acts  liiivc  not  yet  been  laid  before  tlio  Lords  Jiistiii-s,  are  licreliy  i)leasid  lo  order, 
that  the  I.iinls  Cimmirs  of  Trade  and  Plantations  do  forlliwitli  iimsiilir  tlie  said  Acts  and 
lay  tliu  saiuo  liilbro  tliilr  Excelieneius  in  Couuiill,  witli  such lleprcMiilation  tlnriupon, as 
tlii'V  shall  tliink  propLT;  Temi'Ll  Stanyan." 

('Indorsed)    •'  Itic'  Nov'  12'i'    Read  D>  14"'  172.3 " 
— "  iV.  E.  Hoard  of  Trade,"  tul.  l.i,  A'.,  1 17 ;  m  Pub.  liec.  Office. 

"WuiTEUAi.i.,  Thursday  14"',  Nov  1723 

•  ••••««•••• 

An  Order  of  the  Committee  of  Coumil  of  the  24"'  of  the  last  Month  on  the  petition  of 
M'  Iticliardsun  &  M'  Cartridge  i>rayinf{  nleasc  of  some  Quakers  iniprison'd  for  not  eol- 
leitiui^  a  lax  assess'd  liy  two  Aets'of  the  Massacliusits  Bay  in  New  En;;land,  )>as.s'd  in 
17'-"i  iV  IT'-'^i,  directing  tlie  Hoard  to  ruiiort  on  the  s-aid  Acts,  was  read;  And  the  .Sccry.  ac- 
(|uaiiitiTii,'  tlicir  Lordsi"  that  the  Act  niculion'J  in  the  s:u,l  Order  to  be  I'ass'd  in  1723  wa.s 
not  yet  rcci  i\  od,  Ordered  that  the  Act  pass'd  in  1722,  be  sent  to  M'  West  for  his  opinion 
thereupon  in  point  of  Law. 

Ortler'd  that  M'  Partridge  be  acquainted  that  the  Board  desire  to  speak  with  him  on 
Wednesday  next.  (signed)  P.  Docminiqie" 

—I'ub.  Il,c.  OJfice:  "Trade  pipera  (JournaU)"  vol.27,  p.2U. 

"ToUiehard  Wc.-t  V.xy 

Sir,  My  I-ords  Oanniissioners  for  Trade  and  Plantations  command  me  to  send  you 
cnclos'd  an  .\ct  pass'd  in  tlic  Massachnsets  Bay  in  1722  entituled  An  Aolfor  apportioning 
/fossessina  a  lax  of  .tix  t/inmund  tuo  /iiimircd  ihirtij  lini  /luiiiids  tliirteen's/iiUini/.i  Sjelrren 
pence  and  thereupon  to  desire  your  o|iiniiin  in  point  of  law,  as  soon  as  may  l)e,  Tlieir 
Lordships  having  received  orders  immediately  to  make  thi  ir  Report  to  the  Lords  Justices 
tlierenpon.  I  am,  Your  most  hnmblc  (Servant 

WiirrEUALL  November  14"'  1723  A.  Popple." 

—".V.  £.,  Board  of  Trade,"  vol.  38,  p.  391,  in  Pub.  Ucc.  Office. 

"  Whiteuall.    Wcdnesd.iy  20"'  Nov  1723 

•  •  •  •  «  ***  «••• 

An  Order  of  the  Committee  of  Council  on  the  petition  of  Sr  Richardson  and  Partridge, 
proving  release  of  some  Quakers  inij'rison'd  for  not  collecting  a  Tax  assess'd  by  two  Acts 
of  the  Massaehusits  in  1722  &  1723,  directing  the  Board  to  report  their  opiniim  on  the 
said  Acts  niention'cl  in  I  be  Minnies  ot'tbe  U"'  ln>t.  was  ag-ain  read;  An.l  M'  Ki.hanlMm, 
M'  Partridge  ami  .M'  .'sliari.e  alien. lin-,  as  thev  had  been  de-ir'd  in  reialioii  to  Ibe  said 
Two  Acts,  Their  I.oriWiips  aeipiainted  tlieni  tliatthe  Act  pasa'd  in  172:i  ha.l  not  yet  been 
sent  over  from  New  Kngland,  and  that  tbey  ha.l  sent  the  Aet  pass'd  in  1722  to  M'  West 
for  his  opinion  thereupon  in  p.iiiit  i>f  Law;  Tin  ir  Lordi"  fnrllior  acquainted  them,  that 
when  M'  West  shall  have  made  bis  Report  upon  the  said  Act,  they  should  have  a  day  ap- 
pointed them  in  order  to  hear  what  they  ndght  have  to  oflVr  against  tlie  said  Act. 

(signed)  M.  Bladen  " 

— Pub.  liec.  Office;  "Trade papers  (JoumahJ"  vol.  21, p.  21S. 

"Whitehall,  Thursday  12"'  Dec  17-23 

At  a  Meeting  &.••••••••• 

Order'd  that  M'  Partridge,  Mr  Richardson  &  other  Agents  for  New  England,  be  ac- 
quainted that  the  Board  liavc  resolved  to  take  into  consideration  on  Thursday  morning 
next,  the  Act  p.ass'd  in  the  said  Province  in  1722  Entitnl'd  an  Act  for  apportioning  and  as- 
sessing a  Tax  of  Six  thousand  two  hundred  and  thirty  two  pounds  thirteen  shillings  and 
eleven  pence  (signed)  R.  Plumee  " 

—Ibid.,p.-2V). 

"  Report  on  an  Aet  of  Massachttsetts  Bay  passed  in  1722. 
To  the  Right  Honourable  the  Lords  Commissioners  of  Trade  &  Plantations. 

My  Lords,  In  obcdienec  to  your  Lordships  commands  I  have  perused  and  considered  an 
Act  pass'd  in  the  Province  of  Massachuscts  Bay,  Entituled  An  Aet  for  apportioning  and 
assessing  a  'rax  of  six  thousand  two  hundred  thirty  two  pounds  thirteen  shillings  and 
elevenpence. 

Upon  occasion  of  this  Aet  I  have  been  attended  on  the  behalfe  of  the  Quakers  in  that 
Province  eoiiiplaininu'  that  the  use  iiia.lc  oftbis  Aet  was  stirb  That  it  destroy 'd  the  liberty 
of  conscience  to  which  tbey  were  entituled  by  the  Charter  nf  the  Province  and  that  enn- 
seqnently  this  .Vet  ought  iiot  to  be  eontinne.l.  Ilow  t'arr  the  particulars  by  which  they 
nndertalie 'o  verity  their  complaint  arc  just  or  not  ymir  Lonlshipps  will  determine  But 
ui'on  ciin>ideriiig  what  was  urg'd  to  me  by  the  Agents  fur  the  Quakers  on  the  one  part 
and  what  was  rejilyed  by  M'  Sanderson  who  acts  as  .V'.'ent  for  the  Province  on  the  other 
part  I  tliongiit  the  whole'of  the  eomplaiiit  was  notwitliiii  the  inleiition  of  your  Lordshipps 
rcl'erenee  to  me,  .\s  no  ein  nnislanee  of  wliat  tbey  alKilL'i  d  did  in  any  manner  appear  U])- 
on  the  face  of  the  .Vet  it  sell'e  .\iid  that  tlirirfoie  iny  duly  in  obedience  to  your  Ixirdshipps 
commands  was  only  to  eertifye  that  upon  eon~ideiation  of  the  .\et  as  it  stands  simply  up- 
on the  Rieoicl  I  have  no  obieetion  in  point  (if  law  to  it>  beiiiu  confirmed. 

All  whieli  I  hnmbly  eerti'tVe  t.i  y.mr  l.or.\>hipps  And  am 

Mv  Lords  Your  Lord -bipiismo>t  obedient  and  nu.st  hnmblc  serv'  Rich  West 

lO'i.  Dec'  1723.  (Indorsed)     Reed  10"'  Dec'  ir,23.     Read  19'"  D\" 

—".V.  £.,  Board  of  Trade,"  vol.  14,  F.  2,  in  Pub.  Rcc.  Office. 

"WiiiTEHALi..  Thursday  19''  Dec  1723. 

At  a  Meeting  of  His  Maj>'  Commrs  for  Trade  and  Plantations.  Present  M'  Chetwynd. 
M' Docminique,  M'  Pclham,  M'  Bladen,  M'  .\-lu>,  M'  I'lumnicr 

1  Their  Lord!  -  taking  into  considerat"  (according  to 
appointm'  the  12 '■  iiisi.)  an  Act  mss'd  in  the  Province 
of  the  Massachusetts  Bay  in  1722  Intitul'd  .4;i  Act  for 
kers  for  lieing  compelled  to  pay  (npportinnint/  and  assessimj  a  Tar  of  Six  thousand  fico 
for  y  maintenance  of  Presbyte-  hundred  *  thirty  two  pounds  thirteen  shillings  and 
rian  Ministers.  J  elevenpence. 
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And  M'  Kichardson  and  M'  Partridge  who  complain'd  in  behalf  of  sev'  Quakers  against 
the  said  Act  attending  with  M'  Sharpe  their  Sol'  and  others ;  As  also  M'  Sandford  and  M' 
Sanderson  Agents  for  the  Assembly  of  the  said  Province  attending  likewise  with  M' 
Bampficld  their  Sol%  M^  Shai-pe  in  behalf  of  his  Clients  represented  to  the  Board,  That  he 
hop'd  to  sati,-fy  their  Lordships  liy  comparing  the  said  Act  with  another  pass'd  there  in 
the  Year  1721  intituied  An  Act  foi-appoi'tionini;  aiidassesshiff  a  tax  of  Sixthoiisandpounds 
upon  Polls  tS-  Eattitis,  and  mth  'other  Acts,  as  likewise  someVotes  of  the  Assembly  of  the 
Massachusetts  Bay  there  had  been  an  unreasonable  addition  made  to  the  proportions  of 
the  said  Tax  for  the  Towns  of  Dartmouth  &  Tiverton  in  that  Province,  not  warranted 
by  the  Charter  granted  in  the  3"'  year  of  the  Reign  of  their  late  Majesties  King  William 
aiid  Queen  ^Mnry,  which  charter  is  the  foundation  of  that  Oo\'cninuiit  And  he  submitted 
whether  the  said  Act  was  not  on  that  account  void  in  itself,  part  of  the  said  Acts  being 
read  it  appeared  that  the  Proportion 

For  Dartmouth  in  1721  was £81  12s.  Od. 

in  1722  181  12    0 

For  Tiverton       in  1721  27    9    0 

in  1722  100    0    0 

Whereupon  M'  Sharpe  observ'd  that  altho'  it  be  mention'd  in  the  said  Act  of  1722  only  a» 
the  Provincial  Tax,  And  the  Assembly  scem'd  sensilile  they  cou'd  not  otherwise  do  it  bj 
their  Charter  yet  by  comparing  the  Acts  above  mention'd  with  another  Act  pass'd  in  1714 
Intituled  An  Act  for  maintaining  If  propagating  of  religion  and  the  Votes  of  Assembly  of 
the  20'!'  of  June  1722,  it  was  manifest  the  said  addition  to  Dartmouth  was  for  the  use  of  an 
Orthodox  Minister,  as  the  Acts  stile  them,  where  the  far  gi-eater  part  of  the  Inhabitants 
were  Quakers,  there  not  being  above  three  or  four  Presbyterian  families. 

"That  bv  a  Clause  of  the  said  Charter,  It  is  expressly  granted,  estalilish'd  &  ordain'd  that 
forever  thcreal'ter  there  should  be  alilicrty  of  conscience  allow'd  in  the  worship  of  God  to 
all  Christians,  except  Pajiists  inhabiting  or  which  should  inhabit  or  be  resident  \vithin  the 
said  Proviuee,  And  that  it  is  recited  in  the  said  Charter,  That  the  Adventurers  free  profes- 
sion of  the  Christian  Faith  was  the  principal  end  of  the  said  Plantation — That  by  another 
part  of  the  Cliarter  their  power  of  making  Laws  is  restrain'd  to  such  as  are  wholesome  and 
reasonal.de  and  not  repugnant  or  contrary- to  the  laws  of  England ;  And  the  power  of  rais- 
ing money  is  by  proportionable  and  reasonable  assessments.  Rates  &  Taxes  upon  the  Es- 
tates &  persons  of  tlie  Proprieto"  and  Inhabitants  to  be  issued  for  the  service  of  the  Crown 
in  the  necessary  Defence  and  Support  of  the  Goveram'  of  the  said  Province,  and  the  pro- 
tection &  preservation  of  the  Inhabitants  there— That  all  Protestant  Subjects  were  to  be 
religiously,  peaceably  &  civilly  goveni'd,  protected  and  defended— That  many  persons  of 
different  persuasions  having  settled  the  said  Province  of  the  Massachusetts  Bay,  the  Pres- 
byterians being  the  most  numerous,  have  endeavour'd  to  elude  the  Intent  of  the  said  Char- 
ter, which  equally  grants  a  liberty  of  Conscience  to  other  Protestants  as  well  as  themselves. 

In  proof  of  which  he  relVired  to  several  Acts  of  the  Massachusets  Bay  particularly  one 
pass'd  there  in  1692cntituled  An  Ait  f,rt/ie  settlement  andsuppoii  of  Mmislns  and  School- 
masters whereby  an  able  learned  and  orthodox  Minister  chosen  by  the  major  part  of  the 
inhabitants  of  anv  town,  tho'  the  rest  should  differ  from  them  in  their  religious  opinions, 
was  to  be  maintain'd  by  the  whole  town.  But  M'  Sharpe  observ'd,  that  the  Assembly 
on  further  consideration  of  the  last  mentioned  Act,  thought  fit  in  a  subsequent  Session  to 
repeal  that  part  relating  to  the  election  of  a  Minister  by  the  majority  of  the  Town,  and  al- 
low'd each  Chinxh  to  chose  their  Minister,  And  as  an  instance  of  tho  particular  ill  usage 
which  the  Presbyterians  in  the  Massachusets  Bay  have  given  the  Quakers  there,  he  read 
the  preamble  of  an  Act  pass'd  in  the  said  Province  in  the  first  year  of  her  late  Majesty's 
reign,  intituled  An  Act  more  effectually  providing  for  the  support  of  Ministers,  wheiein  the 
Quakers  and  others  are  stWd  irreligious  persons  averse  and  opposite  to  the  public  worship  of 
God,  That  in  the  year  1715  the  Assembly  by  the  foremention'd  Act  for  maintaining  and 
propagating  of  religion,  have  contrary  to  the  liberty  of  conscience  granted  by  the  Charter, 
assuuT'd  to  themselves  the  nomination  of  Orthodox  Ministers  where  they  shall  tind  them 
wanted  &  to  provide  for  their' support  as  they  may  judge  sufBcient,  by  adding  to  the  pro- 
portion towards  the  public  taxes  of  the  Town  or  District  destitute  of  such  Minister;  That 
pursuant  to  this  last  mentioned  Act  the  Assembly  came  to  a  Resolution  the  20"'  of  June 
1722  That  the  sum  of  one  hundred  pounds  be  allow'd  &  paid  out  of  the  public  Treasury 
to  M'  Sam'  Hunt,  Minister  of  the  town  of  Dartmouth,  for  his  support  in  tho  Ministry  the 
year  cniT>,  against  which  there  had  been  a  petition  to  the  Assembly  &  rejected,  and  the 
Town  remonstrated  that  the  said  M'  Hunt  was  not  of  the  perMi;i-i(in  of  the  Majority;  and 
oiithe28thof  Jime  172.3,  the  said  Assembly  further  resnhed  as  inllnws.  Viz' 

'That  the  Salary  or  allowance  of  an  able  learned  &  Orthodox  Minister  tor  the  Town  of 
Dartniiiiith  be  one  hundred  iiounds  to  be  paid  out  of  the  public  Treasury,  which  s.aid  sum 
of  One  hundred  imiinils  shall  lie  added  to  the  proportion  ofthe  said  town  of  Dartmouth  in 
their  Pn.vineeTax  Inr  the  present  year'  *  *  'And  that  an  able  learned  Orthodox 
Ministir  lie  provided  bv  order  of  this'Court  for  the  said  Town  of  Tiverton  lor  the  year  en- 
suin"  and  that  his  ulli'manee  or  salary  be  scvenly-two  pounds  eleven  shillings  to  lie  paid 
out  of  the  public  Treasurv  Which  saiil  sum  of  £72.  11.0  shall  he  added  to  llie  iiroportion 
ofthe  said  Town  of  Tiverton  in  their  Provini-e  Tax  for  the  prcsiiit  year'  In  proof  of  which 
M'  Sharpe  prodiK cd  c'v  read  those  parts  of  the  printed  Votes  ot'  Assembly. 

He  further  obser\  'd  that  the  Assessors  for  these  Towns,  who  were  Quakers,  had  been 
chosen  before  the  said  Aet  of  1722  (being  one  of  those  comiihiin'd  of)  was  in  force  And 
when  thevuiider-too,|  l,v  s r  ,,(  the  lorenientionrd  vot.-s  thr  u>e  forwhieh  their  addi- 
tional piv.i.ort,o„  ot  Tax  w;,- lo  !„■  a:.plv\l,  they  eou'd  not  ,n  eo,,-r,enee  nmiply  in  levying 
ora^s,...i,,.Mlie  ;ihul.-  -iM.i  i-iv-rriliM  hv  ihe  Aet.  hiitnu-  d  thnr  lorn, er  proportion  only ; 
Whereuiiou  the  said  A-M"ors  \\,i-e  iiupii-oii'd  ;  .\iid  notrtilh-taudiug  that  upon  tho  pe- 
titions ol'ilie  r.^pi  rti\a>  \-ents  lor  Tiveiton  .V  Darlinouth  for  tho  enlargement  of  the  late 
A^-c-ors  oflho-r  Town-,  ihr  Coinieil  had  agreed  theri'to  upon  the  said  Assessors  cntring 
into  proper  Rceo'Tiizanees ;  Yet  the  Assembly  disagreed  thereto,  as  appear'd  by  the  printed 
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Votes  of  the  said  Aescmlilv  of  tlic  29"'  of  June  1723  Upon  tlic  whole  M'  Slmi-pc  coniliidcd 
that  tho'  the  said  Act  of  1722  was  temporary,  the  fame  wa.s  nn  Annual  Act,  intended  to  he 
so,  and  had  been  rc-cnaeled  this  present  Year— Tliat  tlic  raisins  of  Jloiiey  lor  the  niain- 
U'nanee  of  Ministers  in  tlic  manner  tliey  liail  done,  con "d  not,  as  lie  conceived,  he  con- 
strued jiniiioilionable  «  rea.iunalil ■  fir  the  mcfimri/  Ihfim-v  and  supimrt  (,f  tUr  Uiiiirii- 

nurulurl/ie  p,ut<ctimi\H prfs,n;iti„n  „fth,-  hi/ial.il,,,,!.,  Wliirli  are  the  only  piirposes  for 
which  hv  their  Charter,'  the  fioveninunt  of  the  snid  I'roviiue  i-  nllow'd  to  rai  c  Money.— 
That  hehoped  their  Ixjrdships  wou'd  please  to  lay  these  Acts  helore  His  Maje.ty  lor  dis- 
allowance,  and  all  such  as  shou'd  be  inconsistent  with  tho  Charter  of  tho  Massachusots 
Hay  ami  to  the  liberty  of  conscience  thereby  so  fully  granted  to  the  Inhabitants  of  that 
Province. 

M'  liampticld  on  the  other  side  acqiiainteil  their  Lonl>hips,  that  he  hiid  been  but  lately 
ninl  not  lullv  iiistnuted  in  this  allair,  an.l  .-Ih.hM  tli.nlnre  hi'  ^.-l.ul  there  iiii-Jit  be  an 
opportiinilv  of  lleariii-  from  New  Kn-hiiul  lief.Me  tlirlr  LnnMiips  t.uiie  tnaiiy  dniTiiuna- 
tion  ill  this  Mialt.-r  and  that  several  >liii>-^  wn.' iliiiiv  exi.eitnl ;  Itiil  in  the  nic.uitiiiic  he 
ob»er\-'d  lo  the  Hoard  that  the  Act  e.iiiii.l.nnM  ..f  li:.il  lia.l  the  A>~eiit  <.l' lll^  MiijcstyV  Gov- 
ernor .S:  the  Coiineil  ..f  the  Ma--Mrliii-,  tt>  W.iv,  >V  that  tin  n  ime  tiir  A-.M'iiibly  were  not 
solely  blaniahle  if  aiivtliin-  thniiii  sIm.uM  be  |ii,|^M  iiapn.per  for  the  Koval  Conlirm.-ltion 
—That  the  Aet  abnveiiieiilinn'.l  .lurs  imt  inmaH'  tlu'  iiroiiorti.m  of  Taxes  for  Dartmouth 
and  Tiverton  onlv  but  that  there  are  litteen  or  ^ixteell  other  Towiij  in  the  Province  aug- 
mented in  their  Proportions  of  wliiih  he  partieiilari/'d  \l'irn'/,am,  Xeed/i'im,  .SVow  &  sev- 
eral others;  And  that  the  le-i-latmi'  nii:.'ht  have  reasons  whieh  do  not  at  present  appear 
for  so  doiiiu'— That  aie'.rdiiii;  to  his  In-^traclion-  M'  Hunt  Minister  of  the  Town  of  Uart- 
iiiiiiith  had  lor  several  veavs  before  an  allowanre  of  furtv  i:oniidj  out  of  the  public 
Treasure  of  the  Massaehnsets  Province,  and  to  pH've  the  same  he  appcal'd  to  M'  -Mien  the 
Treasurer's  Son,  here  present  Vpon  whii  li  M'  liamplicld  ti«iU  notice  that  tho' one  hundreil 
pounds  were  recommended  for  M' Hunt  by  the  A->cmlily,  yet  as  he  had  forty  pounds 
allow'd  him  before,  he  cou'dniit  have  an  Imiuhed  p.)nnds  addition,  as  was  allcdjed.  And 
that  ad<lition  cou'd  not  particiilarlv  atl'eet  Dartinonth,  in  as  mncli  as  it  w.as  voted  cut  of 
the  laibliek  stock,  and  that  the  proportions  of  sevcial  other  Towns  were  advanc'd— M' 
Sandford  and  M'  Sander^.n  likewi>e  represente.l  to  their  I.ord-hips,  that  if  Assessors 
shall  be  allowed  to  act  contrary  to  an  exjaess  law,  it  might  introdueo  {.Tcat  confusion  & 
inconveniences  in  the  Administration  of  the  Govenimcnt;  That  the  Act  of  17'22  was  for 
apportioning  the  sum  of  £232  more  than  the  said  Act  of  1721,  which  was  doubtless  one 
reason  for  the  an^nicntin!!  the  proportions  of  Taxes  for  several  of  the  said  Towns  and 
Tiverton  and  Dartmouth  anions  the  rest ;  And  if  time  were  allow'd  they  hop'd  to  receive 
full  and  satisfactory  reasons  for  the  .\sscmbly  of  the  Massaehnsets  Bay  for  .their  passing 
the  said  .\cts. 

M'  Sharpe  in  reply  represented  that  the  variation  of  the  proportion  of  taxes  to  divers 
towns  in  this  Province,  arose  as  M'  Partridse  likewise  alleilscd,  from  their  being  newly 
settled  and  increasing  in  numbers  of  inhabitants,  but  that  the  said  Towns  of  Tiverton  & 
Dartmouth  had  not  remarkably  increas'd  in  people— .\nd  M'  Allen  the  Treasurer's  son 
being  ask'd  what  he  knew  of  the  allowance  tonnerly  made  to  M'  Hunt  of  Daitmonth  he 
said  that  he  rcnicniber'd  the  pavnuiit  i.t'  one  I'.irty  Pounds  to  the  said  M'  Hunt  but  cou'd 
not  ccrtainlv  rccolleit  out  of  what  fund  fv  I'.ir  nljat  services  the  same  was  paid. 

M'  Sharpe  concluded  that  he  hop'd  it  plainly  appear'd  to  the  Hoard  from  the  Votes  of 
the  Assembly  above  cited,  compared  with  the  -Vets  complain'd  of,  that  the  As::-cmbly  of 
the  Massachusetts  Bay  had  contrary  to  the  liberty  of  conscience  granted  by  their  Charter 
impos'd  Taxes  for  m.iintaining  Ministers  who  dilier  from  them  in  opinion.  And  that  tho 
said  Acts  might  not  be  approved  of  by  His  Majesty. 

These  Gentlemen  being  withdrawn  Directions  were  given  for  preparing  the  Draught  of  a 
Representation  upon  the  Order  in  Council  of  the  24".  Oct'  1723  (read  the  U"'  of  l.ist 
month)  on  the  petition  of  the  said  Richardson  &  Partridge  upon  the  subject  ahovemcn- 
tioned.    •    •    • 

(signed)  E.  Plumer  " 

—Pub.  Rec.  Office:  "  Trade-Papers  (Journals),"  vol.  27, p.  248. 

"  WHITEH.M.L.  Friday  20"'  Dec'  17'23. 
•  «*»••*•••• 

A  Representation  ordcr'd  yesterday  to  be  prcpar'd  upon  the  Order  in  Council  of  21"' 
Oct'  1723  on  the  petition  of  M'  Richaidson  &  M'  Partridge  relating  to  some  Quakers  in  the 
Massaehnsets  Bav,  being  imprison'd  for  not  having  nssess'd  the  towns  of  Tiverton  and 
Dartmouth  towards  pavuicnt  of  some  increas'd  Taxes  there,  was  agreed,  ti-anscrih'd  and 
sign'd."  •  •  •  —Ibid.,  p.  262. 
"  To  their  KxccUcncies  the  Lords  Justices 

May  it  please  Yonr  Excellencies.  In  obedience  to  an  Order  from  the  Lords  of  the  Com- 
mittee of  Council  of  21"'  October  last,  upon  the  petition  of  Thos.  Richtirdson  and  Richard 
Partridge,  praying  the  release  of  some  Quakers  w  ho  arc  iiniirison'd  in  the  Massaehuscis 
Bay  for'not  having  assess'd  the  Towns  of  Tiverton  and  Uartmouth  toward  payment  of 
some  increas'd  Taxes  which  by  two  Laws  made  in  the  Massaehnsets  Bay  in  1722  &  1723, 
are  ordcr'd  to  be  rais'd  with  tlic  common  Taxes  for  the  said  Towns,  Wc  have  taken  into 
our  consideration  the  former  of  the  said  Act.*,  Entitulcd  .'l/i  Act  for  apportioning  and 
assessinij  a  tar  of  £G252 :  13";  IW-  And  we  should  likewise  h.ivc"considcr'd  the  "other, 
said  to  be  pass'd  in  the  same  Province  in  1723,  for  the  like  purpose,  but  the  same  is  not  yet 
come  to  our  hands. 

"We  have  npon  this  occasion  been  attended  by  Rich'  Partridge  and  Thos.  Rich.ardson, 
who  complain  against  said  Acts  in  liehalf  of  the  Quakers,  as  likewise  by  theu:  Agents  in 
defence  thereof;'  Vpon  which  we  take  leave  to  represent  to  Your  Excellencies ; 

That  the  persons  complaining  against  these  .Vets,  cndeavour'd  to  prove  that  the  encrcoso 
of  the  Taxes  for  the  Towns  of  Dartmouth  and  Tiverton  in  17'22,  exceeding  the  preceding 
year  in  £100  for  Dartmouth  &  £72.  11.0  for  Tiverton  were  raised  for  the  support  of  Prcs- 
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byterian  Ministers  in  these  ToAvns,  And  in  proof  this  have  offered  that  the  liiie  sums  were 
by  the  Votes  of  Assembly  of  the  20">  of  June  1722  desired  to  be  issued  for  the  Ministers 
of  those  Towns  respectively,  but  it  docs  not  appear  upon  the  face  of  the  Act,  that  these 
sums  were  raised  particularly  for  the  maintenance  of  such  Ministers :  And  altlio'  it  he  irue 
that  the  sums  voted  for  these  Ministers  do  tally  exactly  with  the  additional  Tax  laid  upon 
these  two  towns  respectively  for  the  same  year,  yet  it  does  not  from  thence  absolutely  fol- 
low that  the  increase  of  Tax  on  those  two  Townis  was  raised  for  that  particular  only, 
because  there  is  an  increase  of  Tax  by  this  Act  upon  several  other  smaller  to\vns  within 
that  Province,  and  therefore  altho'  the  presumption  be  strong,  the  proof  is  not  conclusive, 
and  as  the  people  of  the  Massachusets  liay  arc  by  their  Charter  impowered  to  raise  Taxes 
for  the  support  of  their  Government,  and  as  the  I'rcainble  of  this  Act  is  agreeable  to  that 
power.  We  have  nothing  to  object  to  the  i^aid  Act ;  But  We  beg  leave  to  observe  to  Your 
ExccUencys,  that  altho'  We  have  not  the  Act  of  1723  before  ns,  yet  it  does  appear  by 
the  Votes  of  that  Session  that  the  Asscniljly  resolved  'that  the  Salaiy  or  Allowance  of  an 
able  learned  and  orthodox  Minister  for  the  Tov  n  of  Dartmouth,  be  one  hundred  pounds, 
to  be  paid  out  of  the  ]iublick  Treasuiw,  which  s^'d  sum  of  one  hundred  pounds  shall  be 
added  to  the  pniimrtion  of  the  said  Town  of  Dartmouth  in  their  Province-Tax  for  the 
present  Year,'  ami  it  :il>o  ajipcars  by  the  said  Votes,  that  it  was  resolved,  That  an  able, 
learned  and  orthodox  Minuter  be  provided  by  Order  of  this  Court  for  the  said  Town  of 
Tiverton  for  the  Y'car  ensuing,  and  that  his  allowance  of  Salary  be  seventy  two  pounds 
eleven  shillings,  to  be  paid  out  of  the  publick  Treasury,  which  said  sum  of  £72 :  U' :  QJ 
shall  be  added  to  the  proportion  of  the  said  Town  of  Tiverton  in  their  Province-Tax  for 
the  present  Year. 

Upon  which  occasion  We  think  it  our  duty  to  represent  to  Your  Exeel'>"»  that  by  the 
Charter  granted  to  the  Massachusets  Bay,  the  foundation  of  this  Colony  was  laid  in  an 
absolute  &  free  liberty  of  conscience  for  all  Christian  Inhabitants  there,  except  Papists, 
But  the  Freshjterians  having  absolutely  the  ascendant  in  the  Assembly  of  this  Province, 
have  assum'd  to  themselves  the  authority  of  an  established  Church,  and  would  eomiiel  the 
Quakers  even  in  the  Towns  of  Dartmouth  and  Tiverton,  where  they  are  infinitely  the 
majority,  to  pay  a  large  maintenance  to  Presbyterian  Ministers,  whom  they  call  Orthodox, 
for  the  service  of  some  few  Presbyterian  Families  only. 

All  of  which  is  most  humbly  submitted  M.  Bladen 

Edwd  Ashe 
p.  doominique 
T.  Pelham 

Whitehall  Dceem'  20"i  1723." 
—".V.  E.,  Board  of  Trade"  vol.  38,  p.  393. 

"At  the  Court  at  St.  James'  the  U'l-  day  of  Janry  1723(-4)  Present  The  King's  most 
Excellent  Majesty  in  Councill 

Upon  reading  this  day  at  the  Board  a  Representation  from  the  Lords  Commrs  of  Trade 
and  Plantations  dated  the  20"'  of  last  Month  upon  an  Act  past  in  Massachusetts  Bay  Inti- 
tled'An  .Vet  for  aiip{)rtioning  and  assessing  a  T.ax  of  Six  thousand  two  hundred  thirty 
two  pounds  thirteen  shillings  and  eleven  pence ' :  It  is  ordered  by  His  M.ajesty  in  Councill 
that  the  said  Representation  &  Act  l)c  and  they  are  hereby  referr'd  to  a  Committee  of  the 
Lords  of  His  Majesty's  most  Ilono'''"  Privy  Councill  to  consider  the  same  and  report  to 
His  Majesty  at  this  Board  what  they  conceive  proper  to  be  done  thereupon. 

A  true  Copy  Temple  Stantan. 

(Indorsed)  Reel  29<i'  Feb^y  1723^.    Read  1"  AprU  1724." 
—Ibid.,  vol.  14,  F.,  5. 

"  Memorial  of  M'^  Partridge. 

M.ay  it  please  the  Lords  Commissrs 

Understanding  that  the  other  Law  relating  to. the  Provincial  Tax  for  y»  year  1723  is 
come  over  from  the  Massach  :  in  New  England,  which  atfects  our  Friends  the  present  suf- 
ferers in  that  Govcrnni'  whose  cause  before  the  Lords  Committee  of  Councill  is  not  like  to 
be  heard  'till  that  Law  be  also  lodg'd  at  the  Council  Office,  Wherefore  I  humbly  pray  you 
would  i)leasc  to  direct  that  the  said  Law  be  sent  up  accordingly — 

I  am  Your  Friend       Richo  Partridge  in  behalf  of  the  Sufferers  y«  Petition" 

2n,(.  (or  April)  y°  30'"  1724." 
—Ibid.,  Y.,  7. 

"Whitehall,  Thursday  30"'  April  1724 
•  •  *  »  •  •  •  *  •■•  • 

M'  Partiidge  attending  with  M'  Sharpe  his  Soh  presented  to  the  Board  a  Memorial  in 
behalf  of  sonic  Quakers  who  are  in  prison  in  the  Massachusets  Bay,  for  not  assessing  the 
■Tax  levied  by  an  Act  pass'd  there  in  1722,  Entituled  an  Act  for  appnHioning  and  assessing 
a  Tax  of  Six  thousand  iirn  hinidnd  fhirtij  lico  pounds  iliirtcen  sliiUinqs  eleven  penee  and 
piMVini,'  that  their  Lordshijis  wou'd  please  to  report  upon  the  Act  lately  come  over  for  the 
same  purpose.  Which  Mcuinrial  was  read;  And  M' Sliarpc  ac(piainted  their  Lordships 
that  the  Lord  Chief  Justice  King  was  of  opinion  when  this  afl'air  was  last  heard  at  the 
Council,  That  the  Quakers  now  in  prison  cou'd  not  be  rcleas'd,  but  by  the  repeal  of  the 
Act,  for  breach  of  which  they  had  been  committed;  That  supposing  the  Act  was  rcpeal'd 
the  Taxt's  alrcarlv  levied  wou'd  be  as  good  and  valid  as  if  the  Act  were  eonflrm'd.  And 
that  the  Taxi'S  not  alna.Iv  paid,  in  case  the  Act  be  repealed  cou'd  not  in  that  Ca.se  be 
legally  c  .ilb  i d  il.    Tlir>c  (Untleiiien  being  withdrawn : 

OrdVr'd  that  the  Dranijht  <if  a  llcprcsentation  bo  prepar'd  for  repealing  the  foremen- 
tioned  Act  pass'd  in  1723."  »  »  »  «  » — "Trade-papers  (Jour- 

nals) "  in  Pub.  lice.  Office,  vol.  2S.p.  108. 
"  To  the  King's  most  Excellent  M.ajesty 

May  it  please  Your  Jlajcsty  In  oiiedience  to  an  Order  in  Council  from  the  late  Lords 
Jusaccs  during  Y'our  Majesty's  absence  abroad,  bearing  date  the  24"'  day  of  October  last, 
"We  did  make  a  llcprcsentation  upon  an  Act  passed  in  the  Province  of  the  Massachusets 
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Bay  in  New  (^iifrland  in  1722,  Entitiilcd  jln  Act  for  apportioning  If  assesting  a  Tax  of 
£6232.  13«.  ll"*.  since  wliitli  linjc  nndlhcr  Act  niditioiKd  in  tlio  mid  Order  cf  Ecfirence 
pasted  the  29'i'  diiy  of  Sliiy  17'.:3,  Kntilulid  An  Act  fur  <ij:i)i,rli(,iiitiy  A  aexissitig  a  'lux  of 
£6205.  15.  7i  is  et.mc  to  our  liiinds  Ity  wliidi  Aet  a  uix  i-  Lid  in  < aVr.-.-  itnns  npoii  tlie 
Inliabiiunis  oI'DiMinionlli  und '1  iviiKn  lur  tliemiiiuii  (.la  In  hl'jicriini  wLoni  tljey  call 
an  orllmdox  Miiii.'-ler  «liuli  lall>  nlii.oti  cntiiely  iiiim  lljc  QuuKci.-,  tljirc  I'Ciiig  \ery  lew 
In^nl>ilall1^  of  any  other  )ierMja.>-i(  n  in  lliofc  two  lowns ;  lint  us  liy  the  Cliarlcr  jrranted 
to  this  TKivinee  a  IVie  and  ulnolule  lil  erty  of  conscience  to  all  Cbrisliuns,  except  i'ajiists, 
was  inleiiclid  to  liavc  Inn  llicir  I'oundafion  and  snplort;  And  as  by  tlie  several  laws 
pansi'il  ilidc  it  Ml  ni.-  to  liavf  1  cm  laid  down  as  a  ju.-t  and  efjuilalilc  rule  that  tliC  ninjoiity 
of  each  'IiAvn  ur  (  uT]i;rcf.'aIion  rhmi'd  have  the  chdiee  of  their  oiwi'l'cacher,  We  cannot  tee 
why  thcCiiiakcr^  -l;..iilil  fc  iiiiiMd  tl]i^  liluriy  in  towns  where  llii y  are  so  (.'rent  n  majority 
&  he  obli;;ed  to  niaiiiluin  a  teacher  ol  a  dillc  rent  pcisnu.-ion.  Wherefore  we  hnmhly  pro- 
pose to  Your  Majesty  that  this  Act  may  be  repealed. 
Which  is  most  humbly  submitted  Wkstmoreland. 

T.    I'KLHAM 

M.  Bladen. 
£.  AsiiE. 

Whitehall  May  6""  1724." 
—"N.  E.  Board  of  Trade,"  vol.  38,  p.  400,  in  Pub.  Rec.  OJicc. 

"  Order  in  Council  on  an  Act  parsed  i?i  Massachusetts  Bay  2i)  May  1723. 

At  the  Court  nt  St.  James's  the  12"'  day  of  May  1724  Present  the  King's  most  Excellent 
Majesty  in  Councill 

Upon  reading  this  day  at  the  Board  a  Representation  from  the  Lords  Comniissrs  of 
Trade  and  Plantations  dated  the  fi"'  of  this  Instant,  for  his  Majesty's  Kepealc  of  an  Act 
past  in  Massachusetts  Bay  the  29"'  day  of  May  17'23  Intitlcd  '  An  Act  for  ap]KirlioninK  and 
assessing  a  Tax  of  Six  thousaiul  two  hundred  and  live  INjuiuIs  fifteen  sliillinps  Seven 
Pence  half-penny  '  It  is  Ordered  by  his  .Majesty  in  Cuunrill,  that  the  said  Kciircx  ntation 
and  Act  be  and  they  are  hereby  rel'errcd  to  a  Comniittce  of  the  Lords  trf  his  Majesty's 
most  llono'''"  Privy  Council  (to  whom  a  like  .\ct  past  in  that  Colony  in  1722  stands  re- 
ferred) to  consider  the  same,  And  report  their  opinion  thereupon  to  his  Majesty  at  this 
Board. 

A  true  Copy  (sign'd)  Egbert  Hales. 

(Indorsed)  Received  June  2J  Read  July  22-1  1724." 
—Ibid.,  vol.  14,  T.,  9. 

"  At  the  Court  at  St.  James's  the  2'"!  day  of  Jtme  1724  Present  the  King's  most  Excel- 
lent Majesty,  His  Royal  Highness  the  Prince  of  Wales,  Archbishop  of  Canterbury,  Lord 
Chancillnr,"Lord  rresident.  Lord  Privy  Seal,  Lord  Carteret,  Jlr.  Vice  Chamberlain,  Wil- 
liam I'ulieney  Ls'i',  Lord  Chamberlain,  Duke  of  Roxburgh,  Duke  of  New  Castle,  Earl 
of  Westmoreland,  Lord  Viscount  Townscnd,  Lord  Viscount  Torrington,  Mr  Speaker  of 
the  House  of  Commons. 

Upon  reading  this  day  at  the  Board  a  report  from  the  Right  Hono'"'''  the  Lords  of  the 
Committee  of  Councill  upon  the  petition  of  Thomas  Richardson  and  Richard  Partridge, 
on  behalf  of  Joseph  .\nthony,  John  Sisson,  John  Atkin  and  Philip  Tabor,  Prisoners  in 
the  Common  Goal  at  New  Bristoll,  in  his  Majoty's  I'rovincc  of  the  Massachuscts  Bay  in 
New  England,  for  not  assessing  the  Inhabitants  of  the  Town  of  Dartmouth  and  Tiverton, 
the  additionall  Taxes  of  £100  and  £72:  11-;  0'  imposed  upon  them  by  an  .\ct  passed 
there  in  the  Year  1722,  which  appearcs  to  be  for  the  maintenance  of  Prcsbytcrain  Min- 
isters, who  are  not  of  their  persuasion — And  also  in  behalf  of  their  Friends  called  Quakers 
in  generall,  who  are  frequently  under  great  sull'ering  for  eonseience  sake  in  that  Govern- 
ment, By  which  Report  it  appears,  their  Lordi '  are  of  opinion,  that  it  may  be  advisable 
for  His  Majesty  to  reinitt  the  said  additionall  Taxes  so  imposed  on  the  said  two  Towns, 
and  to  discharge  the  said  persons  from  Gaol :  His  Majesty  in  Councill,  taking  the  said 
Report  into  consideration,  is  graciously  pleased  to  approve'  thereof  and  lieretiy  to  retnitt 
the  said  Additionall  Taxes  of  £100  and  £72 :  11" :  0'  which  were,  by  the  said  kct  to  have 
been  assessed  on  the  said  Towns  of  Dartmouth  and  Tiverton  And  his  Majesty  is  hereby 
further  pleased  to  order,  that  the  said  Joscjih  Anthony,  John  Sisson,  John  Atkin  and 
Philip  Tabor  he  immediately  released  from  their  imprisonment  on  account  thereof— Of 
which  the  Governor,  Lieutenant  Governor  or  Commander  in  Chief  for  the  time  being  of 
his  Majesty's  said  Province  of  Massachusetts  Bay,  and  all  others  whom  it  may  concern, 
are  to  take  notice  and  yield  due  obedience  hereunto. 

A  true  Copv  (sismed)  Temple  Staxtan. 

(Indorsed)  Reced  9">  June  Read  22<i  July  1724  " 
—Ibid.,  T.,  10. 

Chap.  11.  "  Novcra'  27. 1723.  In  the  House  of  Represent''''  WTiereas  at  a  great  &  Gen- 
eral Court  or  Assembly  Held  at  Boston  upon  the  seventh  Day  of  Angust  last  An  Act  for 
Preventing  Abuses  in  Distilling  Rum  &cwas  made  and  pass'd  &  sundry  Persons  appointed 
Ass.iy  Masters  for  that  Service  Who  have  viewed  &  examined  several  Still  Heads,  & 
Worms  &  tind  many  of  them  made  of  b.isc  Mettal  w''  are  pcniieious  And  notwithstand- 
ing the  Persons  owning  such  Still  Head  &  Worms  are  ac'iuainted  therewith,  they  presume 
still  to  improve  them  Contrary  to  the  said  Act.  Resolved  that  John  Dorrellof  Boston 
Under  Sheriff  be  &  hereby  is  Authorized  &  Directed  forthwith  to  repair  to  the  Houses 
where  such  Still  Heads  or  Worms  are  or  may  be  founil  &  immediately  cutt  asunder  all 
such  &  make  them  nncapable  of  beiug  made  Use  of  in  that  Service  &  that  He  be  allowed 
&  paid  the  Sum  of  Five  Shillings  for  every  Still  Head  or  Worm  by  him  so  defaced.  And 
that  he  be  funii^lied  with  a  ("i.pV  of  the  Return  of  the  Assay  Masters  for  his  Direction  in 
this  Allair— InCunril;  i;,ad."' 
—Council  Records,  vol.  XII.,  p.  88. 

Chap.  12,  §  5.    "  Mar.  23. 1721-2    In  the  House  of  Represent'^"  The  Committco  having 
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perused  tlie  several  Affidavits  against  Coll.  Edmund  Goffe,  Cpt.  Johnson  Harman  &  Lieut 
Goddard  are  of  Opinion,  That  they  contrarj'  to  all  Reason  &  Justice  have  procured  from 
sevcial  Soldiers  Blanks  for  their  Discharge  liy  them ;  W'''  Blanks  the  Committee  tinds  en- 
titules  the  Possessors  to  their  Pay  after  the  Wu.'-ter  Rolls  are  lodged  in  the  Treasurer's 
Office,  &  the  CcmmissaiT's  Accompt  of  Sk>ps  are  Dtductcd  out  of  the  same;  And  that 
Cpt.  Johnion  Haiman  hath  received  of  Philip  Amy  !^ix  Pounds  in  money  &  of  David 
Bumham  a  gun  of  Three  Pounds,  &:  of  Janus  Kuiiry  a  Gun  &.-  Blanket  Value  Fifty  Shil- 
lings to  Discharge  thim  fron  the  Service,  And  tlint  Limt  Goddard  received  of  Daniel 
Hastings  Forty  Shillings  to  discharge  him  from  the  Service,  and  that  Lieut.  Goddards  Com- 
pany have  not  had  their  Allowance  of  Molasses,  Although  the  Committee  find  liy  the 
tommissarys  Ae(om]it  That  on  the  fourth  of  January,  There  was  then  in  Store  more  than 
their  full  Allowance  One  Hundred  and  twcnty-sevtn  Quarts,  And  the  Committee  are  fur- 
ther of  Opinion  That  the  Soldiers  that"  signed  Bl.inks  shall  he  entituled  to  their  full  Pay 
after  the  Muster  Rolls  are  lodged  in  the  Treasurers  Office,  Notwithstanding  the  Blanks 
sign'd  by  them  to  their  Officers,  And  that  the  Officers  return  the  Money  Guns  &c  received 
by  them  or  their  Orders  to  the  Soldiers  from  whom  they  received  the  same  for  what  they 
are  valued  at  And  that  such  Soldiers  arc  &  shall  be  discharged  from  all  Prosecutions  as 
Deserters  from  their  rcsjiective  Officers,  and  that  Lieut.  Goddards  Pay  be  stop'd  in  the 
Treasurer's  Office  till  he  hath  made  good  what  Molasses  hath  been  kept  back  from  his 
Company,  And  arc  further  of  Opinion  That  the  Officers  be  at  the  Charge  of  the  Hearing 
before  the  Court,  And  for  any  Thing  further  The  Committee  leaves  it  to  the  Consider- 
ation of  the  House  : — By  Order  of  the  Coinm'«'"  Nath"  Knolton. 
In  the  House  of  Represent"'  Read  &  Accepted, 

In  Council ;  Read  &  Concur'd ;—  Consented  to.  Sami-i-  Shute  " 

— Council  Becorch,  vol.  XI.,  p.  284. 

"  JIarch  27,  1722.  A  Muster  Roll  of  the  Company  in  his  Majesties  Service  under  the 
Command  of  Coll.  Samuel  Thaxtcr,  &  afterwards  of  Coll.  Edmund  Goffe,  Containing  an 
Accompt  of  "Wages  due  to  the  said  Samuel  Thaxter  &  Edmund  Goffe,  &  Company  for 
their  SeniCe  from  the  twenty  seventh  of  July  to  the  fn'enty  seventh  of  Febmaiy  1721, 
Amounting  to  the  Stun  of  £99.5.  13.  1. 

In  the  House  of  Represent' •'  Resolved  that  the  Sum  of  Nine  Hundred  and  ninety  five 
Pounds  thu'teen  Shillings  &  one  Peny  be  Allowed  &  paid  out  of  the  publick  Treasury  to 
the  Officers  &  Soldiers  contained  in  this  Muster  Roll  in  full  Discharge  of  their  "Wages : — 
In  Council ;  Read  &  Concur'd,  Excepting  the  Sum  of  Seven  Pounds  fifteen  Shillings 
allow'd  Coll.  Thaxtcr  as  Captain ;  &  the  Sum  of  Forty  five  Pounds  fifteen  Shillings 
allow'd  Lt.  Coll.  Goffe  as  Captain  The  allowance  of  Collonel  &  Captain  never  having 
made  at  the  same  Time  to  one  &  the  same  Person  : — In  the  House  of  Represent'"  Read 
&  Concur'd  Consented  to,  Samii-  Shute." 

—Ibid., p.  2S9. 

"  July  S'^  1722.  In  the  House  of  Represent'"''  "V^'^hereas  it  often  happens  that  servants 
and  sons  under  age  impressed  into  His  Majesties  service  dy  before  the  wages  of  such  ser- 
vice is  paid,  by  means  whereof  the  parents  or  masters  of  such  deceased  soldiers  can  not 
unless  with  great  difficulty  obtain  the  wages  due  for  such  service ;  Resolved  that  when 
and  so  often  as  any  servant  or  son  under  age  having  been  employed  in  His  Majesties  Ser- 
vice shall  dy  before  the  muster  roll  is  pass'd  or  the  wages  due  for  such  service  is  paid, 
that  then  and  in  such  case,  a  certificate  under  the  hand  of  the  collonel  or  chief  officer  of 
the  regiment  where  such  soldier  was  impressed  setting  forth  whose  eon  or  servant  he  was 
shall  be  sufficient  to  olilige  the  Province  Treasurer  to'pay  unto  such  parent  or  master  the 
wages  due  as  aforesaid ;  any  law,  usage  or  custom  to  the  contrary  notwithstanding. 

In  Council ;  Read  and  Concur'd . —  Consented  to,  Sami-i-  Shvte." 

—Ibid.,  p.  34. 

Chap.  14.  "  As  to  the  Act  entituled  An  Act  for  reviving  an  Act  entituled  an  Act  to  pre- 
vent the  oppression  of  Debtors,  I  have  no  objection  in  case  the  Act  to  which  it  refers  has 
been  confirmed." — Report  of  Mr.  West,  tit  supra. 

(a.)  "  July  3,  1722.  In  the  House  of  Represent'''"  Resolved  that  the  Treasm-er  be  and 
hereby  is  Directed  to  issue  forth  &  Emit  the  Sum  of  Twelve  Thousand  Poimds  in  Bills  of 
Credit  on  this  Province,  Seven  Thousand  Pounds  Part  thereof  is  to  be  delivcr'd  to  him  by 
the  Committee  appointed  to  make  the  Sum  of  Twenty  Thousand  Pounds  by  a  Resolve  of 
this  Court  this  Session  Together  with  the  Sum  of  Five  Thousand  Pounds  the  Residue 
thereof  W"''  is  or  shall  be  brought  into  the  Treasury  by  Taxes,  Duties  of  Impost,  Excise 
&  Interest  of  the  Loans  For  the  necessary  Defence  &  Support  of  the  Government  and  the 
Protection  &  Preservation  of  the  Inhabitants  thereof  To  be  Issued  and  Disposed  of  in 
Manner  following :  Viz. 

That  the  Sum  of  Seven  Thousand  Pounds,  part  of  the  aforesaid  Twelve  Thousand 
Pounds  be  &  hcrcbv  is  Appropriated  to  &  for  the  Supplying  and  Supporting  &  Paying  the 
Charge  of  Castle  AVilliam  &  the  other  Forts  &  Garrisons  w'ithin  this  Province,  as  also  the 
Soldiers  with  the  Officers  Wages  arising  for  their  Service  (Provided  the  Muster  Rolls  or 
any  Accompt  of  Charge  or  Expence  on  the  Castle  Forts  and  Ganisons  shall  not  be  paid 
until  such  Muster  Roll  or  Accompt  of  Charge  or  Expence  hath  been  examined  &  Allow'd  . 
of  bv  this  Court)  According  to  such  Draughts  as  shall  from  Time  to  Time  be  made  upon 
him'by  Warrant  iiiidir  tlio  Hand  of  the  Govern""  with  the  Advice  &  Consent  of  the  Coun- 
cil. And  the  at.nc>aia  Seven  Tliousand  Pounds  be  drawn  out  of  the  Treasury  for  the 
Ends  and  Urcs  aliovc  aiijiropriatcd  only. 

That  the  Sum  of  Four  Thousand  seven  Hundred  Pounds  Part  of  the  aforesaid 
Twelve  Thousand  Pounds  be  &  hereby  is  Apprnprial. d  to  and  for  Defraying  the  Charges 
of  this  Government  alrciulv  arisen  8:  for  Pa\  nieiit  of  all  (iraiits.  Stipends,  Salaries,  Al- 
lowances Bountvs  &  Preniiiiras  made  &  to  be  made  by  this  Court  The  Draughts  to  be 
made  iipun  the  Treasurer  fur  any  Part  of  the  aturesaid  Sum  of  Four  Thousand  seven 
Hundi"ed  Pounds,  to  be  by  Warrant  as  above  mentioned,  And  that  the  aforesaid  Sum  of 
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Four  Tliousand  seven  Hundred  Pounds  bo  drawn  out  of  tUe  Treasury  for  y  Ends  & 
Uses  above  appropriated  only. 

AndtliiUthe  .Sum  of  Three  Hundred  Pounds  biini,' tlie  Ttcsidiie  (t  IleMiainini;  Part  of 
the  said  Sum  of  Twelve  Thousand  Pounds  !«■  N;  lnicl.y  is  .\iii.io|)iiatLd  for  the  Payment 
of  Expresses  dispateh'd  in  the  .Serviec  of  Iliis  (liiMriirjirijt  lu^-.ihiT  wilji  all  other  nec- 
essary iv  unforeseen  Char;;es  nrisiiif:  in  the  Ki-ie-s  (jftlii,^  Court  that  demand  prompt  Pay- 
nirnt.  Pn.M.l.  il  ahvnii's  that  the  si\eral  I)iaii::hts  made  upon  the  Treasunr  do  express 
and  D.rlarr  out  of  wliiih  a|.pn.i.riated  Sum?  thi-  Money  is  to  l.c  paid.  And  the  said  Hills 
shall  pass  out  of  the  Treasurv  at  the  Value  th.iein  ex|ire?s'd  eipiivaUiit  lo  .Money  And 
shall  bo  so  taken  &  Aeeepted  in  all  puliliek  Paynuiits:  .\nd  that  the  Dutys  of  Impost  & 
Exeisc  nhall  bo  a  Finid  anil  Security  for  the  lie-Payment  &  Drawing  in  the  said  Bills 
into  the  Treasurv  a^-'ain  so  far  as  that  w  ill  reaeh  ; 

And  as  a  further  Kmid  cS:  See  iiritv  fur  the  same  It  is  fnrtlier  Resolved  lliat  there  be  & 
herehv  is  •.-ranted  to  his  Mo.-t  llxielieiit  Majesty  I'.. r  tlir  i;nd-\  l'-.  -  :ilor.  -li.!  and  nootUcr 
Knds'&  I'm's  what-urvrr  ATaxof  .-Six  'IhoM-aiid  I'uiiiid- iip..n  I'.^ll- \  1  .-i.ii.>  both  real  & 
Persoiuil  within  this  I'lovini  iacronlui;;ti>,Miili  Kuh-.-Jv  iiisuc  h  ri..i..jrih,ii  n|inii  the  several 
Towns  &  Distriets  within  the  same  as  shall  be  A^Teed  on  .S;  Ordered  by  the  (;reat  &  Gen- 
eral Court  or  Assendily  at  their  .Session  in  May  One  Thousand  Seven  Hundred  &  thirty 
four  \  Jiaid  into  the  Treasurv  on  or  befme  the  last  Day  of  Deec  inber  next  alter;  And  that 
the  further  Sum  of  Six  Thon>and  Pounds  b.  in;;  the  Ueniaimler  of  the  aforesaid  Sum  of 
Tuelv.'Tlioiisaii.l  Puinidsbe  Levied  upon  P.ills  Jv  K.-tati  s  both  Heal  &  P.  i>onal  within 
tliis  Province  aeoirdiui;  In  sueli  Kules  \- in  such  Proportion  u|ion  the  several  Towns  & 
l)i-triets  w  ithin  the  same  as  shall  be  .Vpreed  on  K;  Order'd  by  the  Great  &  General  Court 
or  Assendily  of  this  Province  at  their  Session  in  May  One  Thousand  seven  Hundred  & 
thirty  live,  and  paid  into  the  Trea.sury  on  or  before  the  last  Day  of  December  next  after, 
And 

"Whereas  through  the  Se.ircity  of  Bills  of  Credit  It  may  then  bo  Difllcult  for  Persons  to 
Convert  the  Produce  of  their  Lands  into  Bills  &  Pay  their  Kates  in  tljeiu  It  is  further 
Ordered  that  the  Inlial'itants  of  this  Province  shall  have  full  Liberty  (If  they  see  fit)  to 
pay  the  several  Sums  that  shall  be  on  them  respectively  asses.-ed  in  tlie  several  Species 
hereafter  mentioned  at  such  moderate  Rates  &  Prices  as  the  Great  &  General  Assembly 
shall  set  them  at;  Viz.,  In  good  Barrel  Beef  &  Pork,  Wheat,  Barky,  Rye,  Indian  Com, 
Oats,  Flax,  Hemp,  Bees  Wax,  Pease,  Butter  in  Firkins,  Cheese,  Hides,  Tan'd  Leather, 
Dry  Fish,  Mackcril  in  Barrels,  Oyl,  Whale  Bone,  Bay  Ijcrry  A\-ax,  Tallow,  Pitch,  Tar& 
Turpentine,  Whieli  Species  shall  be  received  by  the  Treasurer  of  the  several  Constables  or 
C'l.llec  ti.rs  S.-  by  him  disposed  of  to  the  best  Advantage  for  the  Calling  of  the  said  Bills  into 
the  Treasury  again,  .\nd  if  any  Loss  shall  happen  by  the  Sale  of  the  aforesaid  Species  or 
any  other  unforeseen  Accident  shall  arise  That  such  Deficiency  shall  be  inailc  good  by  a 
Tax  of  the  Year  ne.xt  following  So  as  fully  &  effectually  to  call  in  the  whole  Sum  of  Bills 
emitted  as  aforesaid. 

In  Council  Read  &  Concur'd —  Consented  to,       S-vM"-"-  Suutk." 

— Council  Records,  vol.  XL,  p.  344. 

(b.)  "  Jan.  14.  1722,-3  In  the  House  of  Represent"-^'  Resolved  that  the  Treasurer  be 
ami  hereby  is  Directed  to  Issue  forth  &  Emit  the  Sum  of  Thirteen  Thousand  Pounds  in  , 

Bills  of  Credit  on  this  Province,  being  the  remaining  Part  of  the  Twenty  Tliousand  Pounds 
made  by  a  Resolve  of  this  Court  in  the  May  Sessiim  &  lodged  in  the  Trea^uiv.  To  be  dis- 
posed of  for  the  Payment  of  such  Muster  Rolls  as  have  or  m.ay  pass  this  diurt,  more 
especially  the  Rolls  belonging  to  the  Eastern  Forces ; — That  the  said  Bills  shall  pass  out 
of  the  Treasury  at  the  Value  therein  cxpress'd  equivalent  to  Money  &  shall  be  so  taken  & 
Accepted  in  all  publiek  Payments ; — .\nd  that  the  Duties  of  Impost  &  Excise  with  the 
Interest  of  the  Loan  Money  shall  be  a  Fund  Security  for  the  Repaying  and  Drawing  in  the 
said  Bills  to  the  Treasury  again  so  far  as  that  will  reach. 

And  as  a  further  Fund  &  Security  for  the  same  It  is  further  Resolved  That  there  be  & 
hereby  is  Granted  to  his  most  Excellent  Miijcsty  for  the  Ends  S:  Uses  aforesaid  &  for  no 
other  Ends  &  Uses  whatsoever  a  Tax  of  Thirteen  Thotisand  Pounds  to  be  levied  upon 
Polls  &  Estates  both  Real  &  Personal  within  this  Province  according  to  such  Rules  &  in 
snch  Proportion  upon  the  several  Towns  &  Districts  within  the  same  as  shall  be  Agreed 
on  &  Ordered  by  the  Great  &  General  Court  or  Asseml>ly  of  this  Province  at  their  Session 
in  May  One  Thousand  seven  Hundred  &  twenty  four  &  paid  into  the  Treasury  at  or  before 
the  last  Day  of  December  next  after. 

In  Council;  Read  &  Concur'd; —  Consented  to,        'W*'  Dvmmek." 

— Ibid.,  p.  4.55. 

(c.)  "  Jan.  18.  1722-3  In  the  House  of  Represent*"  Resolved  that  the  Treasurer  be  & 
hereby  is  Directed  to  Issue  forth  &  Emit  the  Sum  of  Twenty  Thousand  Pounds  in  Bills  of 
Credit  on  this  Province  to  lie  deliver'd  to  him  by  the  Committee  appointed  to  Make  the 
Sum  of  Forty  Thousand  Pounds  by  a  Resolve  of  this  Court  this  present  Session  for  the 
necessary  Defence  &  Sujiport  of  the  Goveniment  &  the  Protection  &  Preservation  of  the 
Inhabitants  thereof,  To  be  used  &  disposed  of  as  is  hereby  Directed  In  Manner  following; 
Viz., 

That  the  Sum  of  Twelve  Thousand  Five  Htmdred  Pounds  of  the  Aforesaid  Twenty 
TluHisand  Pounds  be  &  hereby  is  Appropriated  to  &  for  the  Supplying  &  Supporting  & 
Paying  the  Charge  of  Castle  William  &  the  other  Forts  &  Garrison.s  within  this  Province 
as  also  the  Soldiers  with  the  Officers  Wages  arising  for  their  .Service  (Provided  the  Muster 
Rolls  or  any  Acconipts  of  Charge  &  Expence  on  the  Castle,  Forts  &  Ganison  shall  not  be 
paid  untill  such  Muster  Roll  &  Accompt  of  Ch.arge  or  Expence  hath  bcdi  I'.xamined  & 
.\llowed  of  by  this  Court)  According  to  such  Draughts  as  shall  be  from  Tunc  to  Time 
made  upon  him  by  AVairant  under  thi'  Hand  of  the  Goveni' or  Commander  in  Chief  with 
the  Advice  &  Consent  of  the  Council  .\nd  that  the  aforesaid  Sum  of  Twelve  Thousand  iive 
Hundred  Pounds  be  drawn  out  of  the  Treasuiy  for  the  Ends  &  Uses  above  appropriated 
only ; 
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That  the  Sum  of  Seven  Thousand  Pounds  Part  of  the  aforesaid  Sum  of  Twenty  Thou- 
sand Pounds  be  &  hereby  is  Appropriated  to  &  for  Defraying  the  Charges  of  this  Govemm' 
ahready  arisen  &  for  Payment  of  all  Grants  Stipends," Salaries,  Allowances,  Bounties  & 
Premiums  made  &  to  be  made  by  this  Court,  The  Draughts  to  be  made  upon  the  Treasurer 
for  anv  Part  of  the  aforesaid  Seven  Thousand  Pounds  to  be  by  WaiTant  as  above  written ; 
And  tiiat  the  aforesaid  Sevun  Tliousand  Pounds  be  drawn  out  of  the  Treasury  for  the  Ends 
&  Uses  above  Approjiriatcd  onlv 

And  that  the  Sum  uf  Five  Hundred  Pounds  being  the  Residue  &  Remainder  of  the  said 
Sum  of  Twenty  Thousand  Pounds  be  &  hereby  is  Appropriated  for  the  Payment  of  Ex- 
presses dispateii'd  for  the  Service  of  this  Government  together  mth  all  other  Necessary 
unforeseen  Charges  arising  in  the  Recess  of  this  Court  that  demand  prompt  Payment : 
Provided  alwaies  that  the  several  Draughts  made  upon  the  Treasurer  as  aforesaid  do 
express  &  declare  out  of  which  apprcipriaied  Sums  the  Money  is  to  be  paid ; 

And  the  said  I3ills  shall  pass  out  cf  tin-  Tna-iuy  at  the  Value  therein express'd  Equiva- 
lent to  Money  And  shall  be  so  taken  iS:  Aricptid'in  all  publick  Payments  And  that  the 
Duties  of  Impost  &  Excise  shall  be  a  Fund  &  Scciu-ity  for  the  Repaym'  &  Drawing  in  the 
said  Bills  into  the  Treasury  again  So  far  as  that  will  reach. 

And  as  a  further  Fund  &  Security  for  the  same,  It  is  further  Resolved  that  there  be  & 
hereby  is  Granted  to  his  Most  Excellent  Majesty  for  the  Ends  &  Uses  aforesaid  &  no  other 
Ends  &  Uses  whatsoever  a  Tax  of  Five  Thousand  Pounds  be  levied  upon  Polls  &  Estates 
both  Real  &  Personal  within  this  Province  according  to  such  Rules  &  in  such  Proportion 
upon  the  several  Towns  &  Districts  within  the  same  as  shall  be  Agreed  on  &  Ordered  by 
the  Great  &  General  Conrt  or  Assemlily  of  this  Province  at  their  Session  in  May  One 
Thousand  seven  Hundred  &  twenty  five  &  paid  into  the  Treasury  on  or  before  the  last  Day 
of  December  next  after 

And  that  the  further  Sum  of  Fifteen  Thousand  Pounds  being  the  Remainder  of  the  said 
Snm  of  Twenty  Thousand  Pounds  be  levied  upon  Polls  &  Estates  both  Real  &  Personal 
within  this  Province  according  to  snch  Rules  &  in  such  Proportion  npon  the  several  Towns 
&  Districts  within  the  same  as  shall  be  Agreed  on  &  Ordered  by  the  Great  &  General  Court 
or  Assembly  of  this  Province  at  their  Session  in  May  One  Thousand  seven  Hundred  and 
twenty  six  and  paid  into  the  Treasury  on  or  before  the  last  Day  of  December  next  after ; 

And  whereas  through  the  Scarcity  "of  Bills  of  Credit  It  may  then  be  difficult  for  Persons 
to  convert  the  Produce  of  then-  Lands  into  Bills  &  Pay  their  Rates  in  them  :  It  is  further 
Ordered  that  the  Inhabitants  of  this  Province  shall  have  Liberty  (If  they  see  fit,)  to  pay 
the  several  Sums  that  shall  be  on  them  respectively  Assess'd  on  the  several  Species  here- 
after mentioned  at  such  moderate  Rates  &  Prizes  as  the  Great  &  General  Assembly  shall 
set  them  at :  Viz.,  In  good  Barrel  Beef  &  Pork,  Wheat,  Barley,  Rye,  Indian  Coni,  Oats, 
Flax,  Hemp,  Bees  Wax,  Pease,  Bnttcr  in  Firkins,  Cheese,  Hides,  Tan'd  Leather,  Dry'd 
Fish,  Mackeril  in  Barrels,  Oyl,  Whale  Bone,  Bay  berry  Wax,  Tallow,  Pitch,  Tar  &  Tur- 
pcntme ;  W'''  Species  shall  be  received  by  the  Treasurer  of  the  several  Constables  &  Col- 
lectors &  by  him  disposed  of  to  the  best  Advantage  for  the  Calling  in  of  the  said  Bills  into 
the  Treasury  again ;  And  if  any  Loss  shall  happen  by  the  Sale  of  the  aforesaid  Species,  or 
any  other  unforeseen  Accident  that  shall  arise  That  such  Deficiency  shall  be  made  good 
by  a  Tax  of  the  Year  next  following,  so  as  fully  &  effectually  to  call  in  the  whole  Sum  of 
Bills  emitted  as  aforesaid. 

In  Council ;  Read  &  Concur'd ; —  Consented  to,       W"  Dujjmeb." 

—Ibid.,  p.  462. 
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ACTS 

Passed  at  the  Session  regun  and  held  at  Boston 
ON  THE  Twenty-ninth  day  of  May,  A.D.  1723. 


CHAPTER  1. 

AN  ACT  FOR  THE  REI.IKF  OF  CRKniTORS,  AND  GRANTING  A  FURTHER 
TIME  FOR  ADJUSTINf;  THEIR  ACCOMPTS  WITH,  AND  RECOVERING 
THEIR  DUES  FROM,  THEIR  SEVERAL  DEBTORS. 

Whereas,  in  and  by  an  act  made  in  the  fourth  year  of  his  present  Preamble 
Majest[.'/][ic]'s  rcisin.  entitiilod  "  An  Act  for  the  regiilalion  and  limiting  nis-io,  chapi 
credit  in  tr;i<lo,"  it  is,  anion<j  other  things,  enacted  "That  from  and  ^"'^^ 
after  tlic  i)iiblicatiou  thereof,  no  action  should  be  brought  or  founded  on 
an_v  hook  or  accomjit  whatsoever,  for  debts  thereafter  to  be  contracted  by 
merchants,  shopkeepers,  traders,  handycraftsmen  and  others  that  deal 
on  credit  after  the  expiration  of  two  years  from  the  contracting  thereof, 
unless  the  same  should  be  adjusted,  setled  and  signed  by  the  debtor, 
reduced  to  some  specialty,  or  that  action  he  brought  and  prosecuted  for 
the  same"  ;  and  wlnrtas,  in  Boston  and  other  towns  in  the  province,  by 
reason  of  the  small-pox  and  other  unavoidable  hindrances,  persons  could 
not  settle  and  adjust  their  accoiupts,  and  pay  their  delits  within  the  time 
limited  in  the  said  act,  which  hath  been  found  too  short,  so  that  many 
creditors  may  loose  their  debts,  without  redress  from  this  court, — 

Be  it  therefore  enacted  hy  the  Lieutenant-Governour,  Council  and 
Representatives  in  General  Court  assembled,  and  by  the  authority  of 
the  same, 

That  all  creditors,  as  well  as  merchants,  shopkeepers,  traders,  hand}"-  Further  time 
craftsmen,  as  others,  shall  be,  and  hereby  are,  allowed  the  further  time  cr«morsto 
of  three  years,  from  and  after  the  publication  of  this  act,  to  adjust  and  ^'Jj^'j^"'' ""■''' 
settle  their  accompts,  and  reduce  their  debts,  contracted  since  the  pub- 
lication of  the  aforesaid  act,  to  some  note,  bill  or  specialty  ;  and  that  it 
shall  and  may  be  lawl'ul[l]  for  them  to  sue  for  and  recover  their  re- 
spective debts  of  any  person  or  persons  that  shall  delay  or  refuse  either 
to  accompt  for  or  pay  their  debts  ;  anything  contained  in  the  aforemen- 
tioucCl  act  to  the  contrary  in  anj'  wise  notwithstanding.     [Passed  June 
24  ;  published  June  30. 


CHAPTER  2. 

AN  ACT  IN  FURTHER  ADDITION  TO  AN  ACT  ENTITULED  "AN  ACT  DI- 
RECTING THE  ADMISSION  OF  TOAVN  INHABITANTS,"  MADE  AND 
rASS[£:]D  IN  THE  THIRTEENTH  YEAR  OF  THE  REIGN  OF  KING  WIL- 
LIAM THE  THIRD. 

Be  it  enacted  by  the  Lieutenant-Governour,  Council  and  Representa- 
tives in  General  Court  assembled,  and  by  the  authority  of  the  same. 

[Sect.   1.]     That  the  inhabitants  of  the  several  towns  within  this  iToo.i,  ch.-ip.  23. 
province,  who  shall  receive,  admit  and  entertain  any  person  or  persons  be'entSti'Dcd'*' 
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[Chap.  3.] 


in  a  town  above  not  bciiig  inhabitants  of  such  town,  either  as  inmates,  boarders,  ten- 
TriSout  gtviDg    ants,  or  under  any  other  qualifications,  for  more  than  the  space  of  fortj' 
""i''"uil"  "'&       days,  and  shall  not,  in  writing  under  their  hands,  give  an  account  to  one 
or  more  of  the  selectmen  or  town  clerk  of  such  town,  of  all  such  per- 
sons so  received,  admitted  and  entertained  b}'  them,  with  the  time  they 
first  received  them,  and  the  place  from  whence  they  last  came,  together 
with  their  circumstances,  as  far  as  they  can,  shall,  for  every  such  neglect, 
Penalty.  forfeit  and  pay  the  sum  of  five  pounds,  to  be  recovered  by  bill,  plaint 

or  information  in  any  of  his  niajest[«/][ie]'s  courts  of  record  within  this 
province,  the  one  half  of  said  fine  to  be  employed  to  and  for  the  use  of 
the  poor  of  the  town  where  such  offence  shall  be,  the  other  half  to  him 
or  them  that  shall  inform  and  sue  for  the  same  ;  or  they  shall  be  liable 
to  answiH'  all  charges  which  ma\'  arise  ou  the  said  town,  b}'  the  receiving 
and  entertaining  such  person  or  persons  as  aforesaid,  to  be  recovered  by 
the  town  treasurer,  who  is  hereby  impowered  to  bring  an  action  accord- 
ingly. 

Provided,  nevertheless, 
Proviso.  [Sect.  2.]     This  act  shall  not  be  understood  of  any  inhabitants  of 

such  town  or  towns,  who,  in  the  time  of  the  sitting  of  the  general 
court,  shall  entertain  any  of  the  members  thereof,  their  servants  or 
necessary  attendants. 
Limitation.  [Sect.  3.]     This  act  to  Continue  and  be  in  force  for  the  space  of 

three  years  from  the  publication  thereof,  and  no  longer.  \_Passed  June 
24  ;  published  June  30. 


CHAPTER  3. 

AN  ACT  FOB  LIMITING  AND  REGULATING  THE  PROCEEDINGS  OF  THE 
JLT)GES  OF  PROBATE  AND  FOR  GRANTING  LETTERS  OF  ADMINISTRA- 
TION, IN  THE  RESPECTIVE  COUNTIES  OF  THE  PROVINCE,  IN  THEIR 
GRANTING  ADMINISTRATION  ON  SUCH  ESTATES  AS  HAVE  NOT  BEEN 
FULLY  ADMINISTER[£]D  ON  ALREADY,  COM.MONLY  CALLED  ADMIN- 
ISTRATIONS DE  BONIS  NOX. 


Preamble.  Whereas,  of  late  years,  it  hath  frequentlj-  happen[e]d  that  the  judges 

1719  20,1-iiap.  10.  q|-  pj.Qi;,ate  in  some  of  the  counties  of  the  province  have  granted  letters 
7  Allen, 423.  Qf  administration  de  bonis  non,  on  the  estates  of  persons  deceased,  even 
many  years  after  the  will  of  such  person  has  been  fully  executed,  or 
administrations  on  intestate  estates  made  up  and  finished,  under  a  pre- 
tence that  such  deceased  person  died  seized  of  some  right  of  commons 
in  lands,  or  other  real  estate,  whereby  such  administrators  have  given 
great  disturbance  to  the  respective  towns  or  proprietors  that  own  such 
lands,  when  at  the  same  time  it  is  not  so  much  as  pretended  that  there 
is  anj'  personal  estate  of  the  deceased  left  unadmiuister[(;']d  upon,  or  any 
debts  remaining  unpaid  ;  for  prevention  whereof, — 

Be  it  enacted  by  the  Lieutenant- Governour,  Council  and  Representa- 
tives, in  Genercd  Court  assembled,  and  by  the  authority  of  the  same, 
No  administra.        [Sect.  1.]     That  for  the  future,  no  administration  de  boiiis  non  shall 
nortobogJant.  ^^6  granted  on  the  estate  of  any  person  deceased,  unless  oath  be  first 
ed  but  where      made  that  there  are  bona  notabilia,  or  a  personal  estate,  of  five  pounds' 

there  are  bona  -  - 

notabilia^  or 
debts  UDBatiB. 


Rights  of  eom- 
monages  to  go 
to  the  heirs. 


value,  unadminister'd  on,  or  there  appear  to  be  debts  of  the  like  or 
greater  value  not  satisfied. 

And  be  it  further  enacted  by  the  authority  aforesaid, 
[Sect.  2.]     That  in  all  such  cases  where  it  is  alledged,  or  may  be 
supposed  that  the  deceased  died  seized  of  some  rights  of  lands  or  com- 
monages, the  same  being  a  real  estate,  administration  shall  not  be 
granted  thereon  ;  but,  as  the  same  descends  and  belongs  to  the  heiis  of 
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llie  (li'coased,  so  such  liciis,  and  tlicy  only,  shall   (Icniand,  i)rosofii((  or  A<-iinn«  of  nn; 
SIR-  lor  the  same;   aiul  all  actions  lor  such  lands  or  real  estate,  liioiijiht  tamJ bu'rrJa'.'' 
or  to  lie  hroufiht  by  the  administrators  d<-  bonis  iion,  shall  lie  disniiss[c]d 
aiul  forever  l>arr[(']d  in  the  law  ;  any  law,  usaj^e  or  custom  to  the  con- 
trary notwitbstandiug.     [Passed  June  17  ;  published  June  'M. 


CHAPTER  4. 

AN  ACT  TO  ENAHI.E  ADDINOTON  DAVENPORT,  THOMAS  HUTCHINSON 
AND  EDWARD  HITCIIINSON,  ESQUS.,  THE  SfUVIVING  TRUSTEES  OE 
THE  EIFTY  THOUSAND  POUNDS  LOAN,  TO  ASSIGN  OVER  SUCH  MORT- 
GAGES AS  ARE  MADE  TO  THE  TRUSTEES  OF  THE  SAID  LOAN. 

Whereas  many  of  the  ]iersons  that  borrowed  money  of  the  trustees  PnamWe. 
for  the  llfty  thousand  pound[.x]  loan,  and  inort<j;Mge(l  their  lands  for  the  '''^' '' "'i'- ic 
payment  thereof,  are  some  of  them  in  arrear  more  tluin  eight  years, 
both  as  to  principal  and  interest,  and  thereupon  the  mortgagees  have 
taken  possession  of  several  of  the  mortgaged  estates,  some  of  \v[///]ch 
are  rather  lessening  than  growing  in  their  value,  and  it  wduKI  be  most 
for  the  interest  of  the  province,  and  no  damage  to  those  concerned,  if 
there  were  a  power  granted  to  the  said  trustees  to  assign  over  the  said 
mortgages  to  such  person  or  persons  as  have  second  mortgages  on  the 
same  estates,  or  to  any  other  creditor  of  the  mortgager, — 

Be  it  therej'ore  enacted  by  the  Lieutcnant-Governour.  Council  and 
Representatives  in  General  Court  assembled,  and  b'j  the  authoriti/  of  the 
same. 

That  the  aforenamed  Addington  Davenport,  Thomas  Hutchinson  and  Trustees  of  the 
Edward   Hutchinson,  siu'viving  trustees,   and   their  successors  in  sai<l  ™;,'I^,.to",o 
trust,  as  aforesaid,  be,  and  hereby  are,  impowered  to  assign  over  all  such  as^i^'n  mir 
mortgaged  estates  as  they  have  already  taken,  or  may  hereafter  take  "a"" u'fot'ii.'r" 
possession  of,  in  the[/;-][re]  capacity  aforesaid,  unto  snch  person  or  per-  cffiii'"™  "f  the 
sons  as  have  second  mortgages  on  the  said  estates,  or  to  any  other     "  -  *"  "' 
creditor  or  creditors  of  the  mortgagers,  he  or  they  paying  what  is  justly 
due  to* the  province  thereupon  :  reservinrj  always  to  the  mortgager,  his  Proviso, 
heirs,  executors  or  administrators  the  right  of  redemption  as  b^'  law  is 
provided.     [^Passed  June  29  ;  published  June  30. 


CHAPTER 


AN  ACT  FOR  REVIVING  AND  FURTHER  CONTINUING  OF  SEVERAL 
TEMPORARY  ACTS,  -WHICH,  BY  THEIR  RESPECTIVE  LIMITATIONS, 
ARE  EXPIRED  OR  NE.VR  EXPIRING. 

WHERE.iS,  at  a  session  of  the  great  and  general  court  or  assembly 
held  at  Boston,  the  twentieth  day  of  October,  in   the  seventh  year  of 
the  reign  of  her  late  majesty  Queen  Anne,  an  act  was  made  and  passed, 
entituled  "An  Act  to  enable  creditors  to  receive  their  just  debts  out  of  !T03ji,  chap.  7. 
the  ellects  of  their  absent   or  absconding  debtors,"  which  act.  being  Jg'^""''  '^'"'P' 
temporary,  was  revived  and  further  continued  to  the  thirtieth  day  of 
June,  one  thousand  seven  hundred  and  twenty-three  :  and  whereas,  at  a 
session  held  at  Boston,  the  sixtii  day  of  February,  in  the  fourth  year  of 
his  present  majesty's  reign,  an  act  was  made  and  [)assed,  entituled  ••An  itit-is,  chap. 
Act  in  addition  to  an  act  providing  in  case  of  sickness,"  which  was  '*• 
to  continue  and  be.  in  force  to  the  end  of  this  present  session,  and  no 
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longer  ;  and  vhcreas,  at  a  session  begun  and  held  at  Boston,  the  twenty- 
seventh  da}-  of  May,  in  the  fifth  year  of  his  present  majesty's  reign,  an 
171920,  chap.  2.  act  Avas  made  and  passed,  eutituled  "An  Act  in  addition  to  an  act 
entitiilcd  '  An  Act  in  further  addition  to  an  act  for  encouraging  the 
killing  of  -nolves,' "   which   was   lin'ited   to   the   term  of  four  years ; 
which  several  acts  having  been  found  beneficial  to  this  government, — 
Be   it  therefore  enacted  by  the  Lieutenant-Governour,  Council  and 
Representatives  in  General  Court  assembled,  and  by  the  authority  of  the 
same, 
Th?ee  several  That  all  and  singular  the  aforerecited  acts,  and  all  and  singular  the 

hi  force^oTi'ie  paragraphs,  clauses,  articles,  directions  'and  powers,  in  each  and  every 
Ir'i'i cm'iruf™'  °^  tlicm  Contained,  be,  and  hereby  are,  revived,  re-enacted  and  directed 
May,  1728.  to  abide  and  remain  in  full  force,  and  accordingl}-  to  be  exercised, 

practised  and  put  in  execution,  until[l]  the  end  of  the  session  of  the 
general  court  in  May,  one  thousand  seven  hundred  and  twenty-eight, 
and  no  longer  ;  any  law,  usage  or  custom  to  the  contrary'  notwithstand- 
ing.    \_Fassed  June  26  ;  published  June  30. 


CHAPTEE  6. 

AN  ACT   FOR  THE   BETTER   REGULATING   THE   CURING   AND   CULLING 
OF  FISH. 

Proambit.  WiiEEEAS  mauj'  and  great  abuses  have  of  late  happened  to  the  bu}'- 

.ciap.  .  gj,g  p^  ggj^^  through  the  carelessness  and  neglect  of  those  who  have  the 
care  of  curing  and  culling  of  fish  ;  for  remedj-  whereof, — 

Be  it  enacted  by  the  Lieutenant-Governour,  Council  and  Represent- 
\_ati'\ves  in  Gen[^era^l[l]   Court  assembled,  and  by  the  authority  of  the 
same, 
Time  allowed  [Sect.  1 .]     That  no  codfish  brought  in  and  delivered  to  any  shore- 

o'/codfish.""^  man,  or  others,  to  be  cured  in  order  to  be  sold  and  exported  for  any 
for[r]eign  markets,  from  the  first  of  October  to  the  first  of  March,  shall 
be  exposed  to  sale,  until  such  fish  hath  been  ashoar  and  wash'd  out  at 
least  two  months,  on  penalty  of  forfeiting  all  such  fish  so  exposed  to 
sale,  or  the  value  thereof. 
And  further  it  is  enacted, 

[Sect.  2.]  That  no  fish  brought  in  and  delivered,  as  aforesaid,  from 
the  first  of  March  to  the  last  day  of  September,  shall  be  exposed  to 
sale  until[l]  such  fish  hath  been  on  shoar  and  wash'd  out  thirty  daj-s  at 
least,  under  the  penalty  as  aforesaid. 

And  be  it  farther  enacted  by  the  authority  aforesaid, 

ronaity  to  the         [Sect.  3.]     That  if  any  merchant  or  other  person  or  persons  shall 

r!.r  not  fulfilling  agree  with  any  shoreman,  or  any  other  person  or  persons,  for  his  load 

mrni''^'^'"^        of  fish,  or  other  smaller  quantity,  for  exportation,  and  such  agreem[e]nt 

be  made  before  two  sufficient  witnesses,  or  a  memorandum  in  writing 

sign'd  by  the  parties,  such  shoreman  or  owner  of  such  fish  shall  not 

dispose  of  the  fish  so  sold  or  agreed  for,  to  any  other  person  whatsoever, 

under  the  peualtj-  of  ten  shillings  for  each  quintal,  to  be  paid  to  the 

merchant  or  buyer  ;  and  that  all  fish  so  sold  and  agreed  for,  being  well 

cured,  and  r(;ady  to  pass  the  cull  bj'  a  sworn  culler  appointed  for  that 

purpose,  and  the  same  being  tendered  by  the  owner  of  such  fish  to  the 

merchant  or  purchaser  thereof,  such  merchant  or  purchaser  of  said  fish 

shall  be,  and  hereby  is,  obliged   to  receive  the  same  according  to  the 

agieem[e]nt  made  ;  and  in  case  of  his  refusal,  shall  forfeit  and  pay  to 

the  owner  of  such  fish  ten  shillings  per  quintal. 
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And  be  it  further  eiturtcd, 

[SiXT.    1.]     Tli;it  tlic  jtisticos  of  the  court  of  f;i  ..[('ra]l[l]  sessions  of  ir..wruii(T«of 
tlie  peace  in  em-h  comity  witliin  tiiis  province,  sh:ill  l)e,  and   licrcliy  arc  i',",',Xt.a'. 
inipoweretl  to  appoint  suilalile  and  meet  persons  in  every  town  or  place 
within  tiic'ir  respective  counties,  wliere  fish  is  cured  or  dried,  and  tliat 
at  tlieir  sessions  inimetliatcly  alter  tlie  lirst  day  of  June  yearly;  anil 
[tlitit]  the  selectmen  of  each  town  where  the  lisliiiig  trade  is  carried  on, 
shall  present  a  list  of  suilalile   persons   for  cullers,  which  shall  ciMitaiii 
twice  so  many  as  theyjuds^'e  necessary  for  that  ollice,  out  of  w[/((]ch 
list  the  justices  shall  appoint  a  lit  nunilier,  if  they  approve  of  the  per- 
sons so  noniinatcil ;  if  not,  they  may  nominate  and  apjioinl  others  w  horn 
they  shall  think  proper  :   and  it  shall  he   in  the  power  of  the  meichant  Tlipbuvorto 
ami  buyer  of  fish,  to  chusc  his  culler  or  cullers  out  of  the   nuniljer  ap-  ci,ii"r^ 
pointed,  as  aforesaid,  in  the  town  where  the  fish  is  ;  and  all  iiiUers  shall  ^"I.'rt'^n'''!':"f''' 
deliver  a  certificate  to  the  merchant,  of  all  mercliantal)le  fish  cnll'd  liy  nsh. 
them  and  put  on  hoard  his  ship  or  vessel :  and  in  case  there  should  ninv-nnccbc. 
arise  any  cliU'erence  between  the  buyer  and  seller  relatiiii;:  to  the  cullins^  ani'eui'i"r,'^how 
of  fish,  it  shall  lie  decided  by  two  other  sworn  cullers,  one  to  be  chosen  '"'"'  •'"•ci'ifJ- 
by  the  seller  and  the  other  by  the  buyer,  to<rctlier  with  the  former  cul- 
ler;  two  of  which  airreeintr,  shall  determine  that  matter. 

[Sect.  5.]  And  all  cullers  of  lisli  so  chosen  by  the  gen[p?-a]l[l]  ses- 
sions of  the  peace  for  such  town  or  place  respectively,  shall,  in  discharge 
of  their  trust,  every  of  them  take  the  following  oath,  before  the  court 
of  gen[('«(]l[l]  sessions  of  the  peace,  or  before  one  or  more  justices  of 
the  peace,  and  a  certificate  of  the  persons  being  sworn  return'd  to  the 
clerk  of  the  sessions  ;  viz., — 

I,  S.  M.,  do  swear  that  I  will  faithfully  and  impartially  to  the  best  of  my  Culler's  oath. 
judg[e]nii'nt,  i)erfoi'm  the  duty  and  office  of  culler  of  fish  for  the  year  ensuin;;, 
ami  until  another  lie  appointed  and   sworn   in  my  r<iom.  and  that  I  will 
alwaQ/][ie]s  have  a  rejrard  to  the  particular  directions  of  the  act  for  the 
better  regulating  the  curing  and  culling  of  fish.     So  help  me  God. 

And  he  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  6.]     That  the  culler  of  fish  shall  receive  for  his  .service,  one  culler's  fee. 
pcn[)(]y  for  each  quintal  of  fish  that  shall  be  cuU'd  by  him,  one  half 
thereof  to  be  paid  by  the  buyer,  and  the  other  half  by  the  seller;  and  Ponaiiy  in  caoo 
in  ease  any  sworn  culler  shall,  directly  or  indirectly,  receive  any  bribe  "' i'"'""'>- 
or  gratuity  from  either  party,  or  any  other  peisou  or  persons,  such 
sworn  culler,  being  convicted  thereof,  shall  forfeit  and  pay  the  sum  of 
twenty  pounds. 

And  be  it  further  enacted  by  the  authority  afores[ai'\d. 

[Sect.  7.]     That  no  merchant,  or  master,  or  other  pjerson,  shall  shij)  oath  to  be 
any  other  codfish,  on  Iioard  any  shij)  or  vessel  that  loads  merchantable  "/'n,'ij",f  c^'j 
fish,  than  what  is  merchantable,  unless  the  said  master  shall  make  oath  Bshbiing 
before  the  impost  ollicer,  at  his  clearing  with  him,  of  what  cjuantities  of  *'"pp"'- 
middling  or  refuse  codfish  he  hath  taken  or  ship'd  on  board  said  vessel 
for  himself  or  any  other  person ;  and'  the  impost  officer  is  hereby  or- 
dered not  to  clear  any  ship  or  vessel  laden  with  fish,  until  the  master 
has  made  oath  as  aforesaid. 

And  be  it  further  enacted, 

[Sect.  8.]     That  all  forfeitures  and  penalties  arising  by  force  and  Fines,  how  to 
vertue  of  this  act  (not  otherwise  disposed  of  therein)  shall  be  one  half  '"' di.-posej ot 
to  the  poor  of  the  place  where  the  otlence  shall  be  committed,  and  the 
other  half  to  the  informer,  or  to  him  or  them  that  shall  sue  for  the  same 
in  any  of  his  m.aj[es^/',s][ies]  courts  of  record  within  this  province; 
any  law,  usage  or  custom  to  the  contrary  notwithstanding. 

[Sect.  9.]     This  act  to  continue  and  be  in  force  for  the  space  of  Term  of  the 
three  years  from  the  publication  thereof,  and  no  longer.     [/\<.<se(Z  June  "'" 
20  ;  2^t't>Ushed  June  30. 
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CHAPTER  7. 

AN    ACT    FOR   GRANTING   UNTO    HIS   MAJESTY    SEVERAL   KATES  AND 
DUTYS  OF  IMPOST  AND  TUNNAGE  OF  SHIPPING. 

We,  his  majesty's  most  loj'al  and  dutifull  subjects,  the  representatives 
of  his  majesty's  province  of  the  Massachusetts  Baj-  in  New  England, 
considering  the  necessity  of  calling  in  the  sum  of  seventeen  thousand 
pounds,  granted  to  his  present  majesty  by  bills  emitted  at  the  severall 
sessions  annis  1718  and  1710,  to  be  levyed  and  collected  in  this 
present  j^ear,  have  cheerfully  and  unanimously  given  and  granted, 
and  do  hereby  give  and  grant  unto  his  most  excellent  majest}-,  to  the 
ends,  use  and  intent  aforesaid,  and  for  no  other  use,  the  several  dutys  of 
impost  upon  wines,  liquours,  goods,  wares  and  merchandizes  that  shall  be 
imported  into  this  province,  and  tunnage  of  shipping  hereafter  mentioned 
and  expressed,  for  calling  in  the  sum  of  three  thousand  pounds, 
part  of  the  said  sum  of  seventeen  thousand  pounds  abovementioned ; 
and  pray  that  it  may  be  enacted, — 

And  be  it  accorduighj  enacted  by  the  Lieutenant-Governour,  Coun- 
cil and  Representatives  in  General  Court  assembled,  and  by  the  author- 
ity of  the  same, 

[Sect.  1.]  That,  from  and  after  the  twenty-ninth  day  of  June,  inst., 
there  shall  be  paid  by  the  importer  of  all  wines,  liquors,  goods,  wares 
and  merchandizes,  that  shall  be  imported  into  this  province  from  the 
place  of  their  growth  (salt,  cotton-wool,  provisions  and  every  other 
thing  of  the  growth  and  produce  of  New  I'^ngland  excepted),  the  severall 
rates  and  dut3s  of  impost  following  ;  viz'., — 

For  every  pipe  of  common  wine  of  the  Western  Islands,  twenty 
shillings. 

For  every  pipe  of  Canary  and  for  every  pipe  of  Madera  or  Passada, 
twenty-five  shillings. 

For  everj'  pipe  of  other  sorts  not  mentioned,  twenty  shillings. 

For  every  hogshead  of  rum,  containing  one  hundred  gallons,  twenty 
shillings. 

For  everj-  hogshead  of  sugar,  two  shillings. 

For  ever}'  hogshead  of  molosscs,  one  shilling. 

For  every  hogshead  of  tobacco,  twenty  shillings. 

For  eveiy  tun  of  logwood,  three  shillings. 

And  so  proportionablj'  for  greater  or  lesser  quautitys. 

And  for  all  other  commodities,  goods  or  merchandize  not  mentioned 
or  excepted,  one  penny  for  every  twenty  shillings'  value  ;  all  goods  im- 
ported from  Great  Britain  excepted. 

[Sfxt.  2.]  And  for  any  of  the  above  wines,  liquors,  goods,  wares, 
merchandize,  &c.,  that  shall  be  imported  into  this  province  from  any 
other  ports  than  the  places  of  their  growth  and  produce,  there  shall  be 
paid  by  the  importer  double  the  value  of  imi)ost  appointed  by  this  act, 
to  be  received  for  every  species  abovementioned,  unless  they  do  bona 
fide  belong  to  the  inhabitants  of  this  province,  and  come  upon  their 
risque  from  the  port  of  their  growth. 

And  be  it  farther  enacted  by  the  authority  aforesaid, 

[Sect.  3.]  That  all  the  aforesaid  imposts,  rates  and  dutys  shall  be 
paid  in  currant  monej',  or  in  bills  of  credit  of  this  province,  by  the 
importer  of  any  wines,  liquors,  goods  or  merchandize,  unto  the  commis- 
sioner and  receiver  to  be  appointed,  as  is  hereinafter  directed,  for  entring 
and  receiving  of  the  same,  at  or  before  the  landing  of  any  wines,  liquors, 
goods  or  merchandizes  ;  only  the  commissioner  or  receiver  is  herebj' 
allowed  to  give  credit  to  such  person  or  persons  where  his  or  their  duty 
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of  iiniiost  in  one  ship  or  vcsscU  dotli  oxcooil  the  sum  of  ton  pouiuls  ;  and 
.11  case  where  the  eoniiuissioner  or  receiver  sliall  give  ereilil,  lie  .'^liall  set- 
tle and  liailance  his  aeeoiiiiits  with  every  person,  so  tliat  the  same 
aecoiiipts  may  be  ready  to  lie  presented  to  this  eoiirt  in  May  next.  And 
all  eiitrys  where  the  impost  or  duty  to  lie  paid  doth  not  exceed  four 
shillinjjs  shall  lie  made  w  ithoiit  charge  to  tlie  importer,  and  not  more 
than  sixpence  to  lie  paid  for  any  other  single  entry  to  what  value  soever. 
And  be  it  further  viidctt'd  lnj  the  atithurity  ujhremki, 
[.Skit.  4.]  That  all  niaster.s  of  ships  or  other  vessells  coining  into 
any  harhour  or  |>oit  within  this  province  from  lieyoiid  sea,  or  from  any 
other  pniviiice  or  colony,  liefore  luillc  lie  broken  and  within  twenty-four 
hours  after  his  arrival  in  such  harbour  or  port,  shall  make  a  rcjiort  to 
the  commissioner  or  receiver  of  the  impost  to  be  appointed  as  is  hereaf- 
ter mentioned,  of  the  contents  of  the  lading  of  such  ship  or  vessell,  with- 
out any  charge  or  tlee  to  be  dciiianded  or  paid  lor  tin;  same,  w  hicli  report 
such  master  shall  give  into  to  the  saiil  coiumissidiier  or  receiver  under 
his  hand,  and  shall  therein  set  down  and  express  the  quantities  and 
siiecies  of  the  wines,  liquors,  goods  and  merchandizes  loaden  on  such 
ship  or  vessell,  with  the  marks  and  numbers  thereof,  and  to  whom  the 
same  is  consigned  ;  and  also  make  oath  tiiat  the  said  report  or  manifest 
of  the  contents  of  his  ladeing,  so  to  be  by  him  given  in  nnder  his  hand 
as  aforesaid,  contains  a  just  and  true  accompt,  to  the  best  of  his  knowl- 
edge, of  the  whole  ladeing  taken  on  lioardand  imported  in  the  said  vessell 
from  the  port  or  ports  such  vessell  came  from,  and  that  he  hath  not  broken 
bulk  nor  delivered  any  of  the  wines,  ihum  or  other  distilled  liquors  or 
merchandizes  loaden  on  said  ship  or  vessell,  diii'ctly  or  indirectly,  and 
that  if  he  shall  know  of  any  more  wines,  liquors,  goods  or  merchandize 
to  be  imported  therein,  before  the  landing  thereof  ho  will  cause  it  to  be 
added  to  his  manifest ;  which  manifest  shall  be  agreeable  to  a  printed 
fiirin  made  for  that  purpose,  which  is  to  be  tilled  up  by  the  said  com- 
missioner or  receiver  according  to  each  particular  person's  entry; 
which  oath  the  commissioner  or  receiver  is  hereby  irapowred  to  admin- 
ister ;  after  which  such  master  may  unload,  and  not  before,  on  pain  of 
one  hundred  pounds  to  be  forfeited  and  paid  by  each  master  that  shall 
neglect  his  duty  on  this  behalf. 

And  be  it  further  enaetcd  bij  the  authority  aforesaid, 
[Sect.  5.]  That  all  merchants,  factors  and  other  persons,  importers, 
being  owners  of,  or  having  anj-  of  the  wines,  liquors,  goods  or  merchan- 
dizes Consigned  to  them,  that  by  this  act  are  liable  to  pay  impost  or 
duty,  shall,  by  themselves  or  order,  make  entry  thereof  in  writing,  under 
their  hands,  with  the  said  commissioner  or  receiver,  and  produce  unto 
him  the  original  invoice  of  all  such  goods  as  p.ay  ad  valorem,  and  make 
oath  thereto  in  manner  following : — 

You,  A.  B.,  do  swear  that  the  entry  of  the  goods  and  merchandize,  by  you 
now  made,  ponfciins  the  true  value,  agree.ible  to  the  original  invoice  herewith 
exhibited,  and  that,  according  to  your  best  skill  and  judgement,  is  not  less 
than  the  real  cost  thereof.     So  help  you  God. 

— and  pay  the  duty  and  impost  by  this  act  required,  before  such  wines, 
liquors,  goods,  wares  or  merchandizes  be  landed  or  taken  out  of  the  ves- 
sell in  which  the  same  shall  be  imported :  on  pain  of  forfeiting  all  such 
wiues,  liquors,  goods,  wares  or  merchandize  so  lauded  or  taken  out  of 
the  vessell  in  which  the  same  shall  be  imported. 

[Sect.  C]     And  no  wines,  liquors,  goods,  wares  or  merchandizes 

that  by  this  act  are  lyable  to  pay  impost  or  duty,  shall  be  landed  on  any 

wharft",  or  into  any  warehouse  or  other  place,  but  in  the  daytime  only, 

and  that  after  sunrise  and  before  sunset,  unless  in  the  presence  of  and 
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with  the  consent  of  the  commissioner  or  receiver,  on  pain  of  forfeiting 
all  such  Tvines,  liquors,  goods,  wares  and  merchandizes,  and  the  lighter, 
boat  or  vessell  out  of  which  the  same  shall  be  lauded  or  put  into  any 
warehouse  or  other  place  :  which  ahovesaid  oath  the  commissioner  or  re- 
ceiver is  herebj'  impowred  to  administer. 

[Sect.  7.]  And  if  anj'  person  or  persons  shall  not  have  and  produce 
an  invoice  of  the  quautitys  of  rhum  or  liquors  to  him  or  them  con- 
signed, then  the  caske  wherein  the  same  is  shall  be  gauged  at  the  charge 
of  the  importer,  that  the  quantity  thereof  may  be  known. 
And  be  it  further  enacted  by  the  authority  aforesaid, 
[Sect.  S.]  That  every  merchant  or  other  person,  importing  any 
wines  into  this  province,  shall  be  allowed  twelve  per  cent  for  leakage  : 
provided  such  wines  have  not  been  filled  up  on  board  ;  and  that  every 
hogshead,  butt  or  pipe  of  wine  that  hath  two  third  parts  thereof  leaked 
out,  shall  be  accounted  for  outs,  and  the  merchant  or  importer  to  pav  no 
duty  or  impost  for  the  same.  And  no  master  of  any  ship  or  vessell  shall 
suffer  any  wines  to  be  filled  up  on  board  without  giving  a  certificate  of 
the  quantity  so  filled,  under  his  hand,  before  the  landing  thereof,  to  the 
commissioner  or  receiver  of  the  impost  in  such  port,  on  pain  of  forfeit- 
ing the  sum  of  fifty  pounds. 

[Sect.  9.]  And  if  it  be  made  appear  that  any  wines  imported  in  anj"^ 
shii^  or  vessell  be  decaj-ed  at  the  time  of  unlading  thereof,  or  in  twenty 
days  afterward,  oath  being  made  before  the  commissioner  or  receiver 
that  the  same  hatli  not  been  landed  above  that  time,  the  dutj's  and  im- 
post paid  for  such  wines  shall  be  repaid  unto  the  importer  thereof. 
And  be  it  further  enacted  by  the  authority  aforesaid, 
[Sect.  10.]  That  the  master  of  any  ship  or  vessell  importing  any 
wines,  liquors,  goods,  wares  or  merchandize,  shall  be  lyable  to  and  shall 
pay  the  impost  of  such  and  so  much  thereof  contained  in  his  manifest 
as  shall  not  be  duly  entred  nor  the  duty  paid  for  the  same  by  the  per- 
son or  persons  to  whom  such  wines,  liquors,  goods,  wares  or  merchan- 
dize are  or  shall  be,  consigned  ;  and  it  shall  and  may  be  lawfull  to  and 
for  the  master  of  every  ship  or  other  vessell  to  secure  and  detain  in  his 
hands  at  the  owners'  risque,  all  such  wines,  liquors,  goods,  wares  or 
merchandize  imported  in  such  ship  or  vessell,  until  he  shall  receive  a  cer- 
tificate from  the  commissioner  or  receiver  of  the  impost  that  the  duty 
for  the  same  is  paid,  and  until  he  be  repaid  his  necessarj'  ch.arges  in  se- 
cureing  the  same  ;  or  such  master  maj'  deliver  such  wines,  liquors,  goods, 
wares  or  merchandize  as  are  not  entred,  unto  the  coiuiss''  or  receiver 
of  the  impost  in  such  port,  or  his  order,  who  is  herebj'  impowred  and 
directed  to  receive  and  keep  the  same,  at  the  owner's  risque,  until  the 
impost  thereof,  with  charges,  be  paid,  and  then  to  deliver  such  wines, 
liquors,  goods,  wares  or  merchandize  as  such  master  shall  direct. 
And  be  it  further  enacted  by  the  authority  aforesaid, 
[Sect.  11.]  That  the  commissioner  or  receiver  of  the  impost  in  each 
port  shall  be,  and  hereby  is,  impowred  to  sue  the  master  of  an}-  ship  or 
vessell  for  the  impost  or  duty  for  so  much  of  the  lading  of  any  wines, 
liciuors,  goods,  wares  and  mcrcliandizcs  imported  therein,  according  to 
the  mnnifost  by  him  to  be  given  upon  oatli  as  aforesaid,  as  shall  remain 
not  entred  and  the  duty  or  impost  thereof  not  paid  ;  and  where  the 
goods,  wares  or  merchandizes  are  such  as  that  the  value  thereof  is  not 
known,  whereby  the  impost  to  be  recovered  of  the  master  for  the  same 
cannot  be  ascertained,  the  owner  or  person  to  whom  such  goods,  wares 
or  merchandizes  are  or  shall  he  consigned,  shall  be  summoned  to  appear 
as  an  evidence  at  tlie  court  whore  suit  for  the  impost  and  duty  thereof 
shall  be  brought,  and  be  there  required  to  make  oath  to  the  value  of 
such  goods,  wares  or  merchandizes. 
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And  be  it  further  enacted  htj  the  anthorilij  njhre.taid, 
[.Skct.  12.]  Tliut  Uu;  sliii)  or  vcsscll,  with  lior  tackle,  a|)|):irrcl  and 
furniture,  the  master  of  uhicli  shall  make  dclauit  in  auyliiiii^  liy  this 
act  required  to  be  perrormc<l  by  him,  shall  be  lyable  to  answer  and 
make  good  the  sum  or  sums  Ibrt'eited  by  such  master,  according  to  this 
act,  for  any  such  default ;  as  also  to  make  good  the  impost  or  <hity  for 
any  wines,  li(|uors,  goods,  wares  or  merchandizes  notcntrcd  as  afore- 
said, and,  upon  juilgcuient  recovered  against  such  master,  the  sai<l  ship 
or  vessell,  or  so  nnich  of  her  tackle  or  appur"  as  shall  l>e  snlhcient  to 
satislie  said  judgement,  may  be  taken  in  execution  for  the  same. 
And  the  commissioner  or  receiver  of  the  inii)ost  is  liereliy  impowred 
to  make  seizure  of  such  ship  or  vessell,  and  detain  the  same  under  seiz- 
ure until  judgement  be  gi\en  in  any  suit  to  Ik;  commenced  and  prose- 
cuted for  any  of  the  said  forfeitures  or  impost,  to  the  intent  that  if 
judgement  be  rendered  for  the  prosecutor  or  informer,  such  shii)  or  vessell 
and  appur"  may  be  exposctl  to  sale  for  satisfaction  thereof,  as  is  before 
provided  :  nulcss  the  owners,  or  some  on  their  behalf,  tor  the  releasing  of 
such  ship  or  vessell  from  under  seizure  or  restraint,  shall  give  sullicicnt 
security  to  the  commissioner  or  receiver  of  the  impost  that  seized  the 
same,  to  respond  and  satisty  the  sum  or  value  of  the  forfeiture  and 
dutys,  with  charges,  that  shall  be  recovered  against  the  master  thereof, 
upon  suit  to  be  brought  for  the  same  as  aforesaid  ;  and  the  master  occa- 
sioning such  loss  and  damage  unto  his  owners,  through  his  default  or 
neglect,  shall  be  liable  unto  their  action  for  the  same. 
And  be  it  further  enacted., 

[Sect.  13.]  That  the  naval  officer  within  any  of  the  ports  of  this 
l>rovince  shall  not  clear  or  give  passes  to  any  master  of  any  ship  or 
other  vessell  outward  bound,  until  he  shall  be  certified  by  the  commis- 
sioner or  receiver  of  the  impost,  that  the  dutys  and  imiiost  for  the  goods 
last  imported  in  such  ship  or  vessell  are  paid  or  secured  to  be  paid. 
And  the  commissioner  or  receiver  of  the  impost  is  hereby  impowred  to 
allow  bills  of  store  to  the  master  of  any  ship  or  vessell  importing  any 
wines  or  liquors,  for  such  private  adventures  as  shall  belong  to  the 
master  or  seamen  of  such  ship  or  other  vessell,  at  the  discretion  of 
the  commissioner  or  receiver,  not  exceeding  three  per  cent  of  the  lading  ; 
and  the  dutys  payable  by  this  act  for  such  wines  or  liquors  in  such  bills 
of  store  mentioned  and  expressed,  shall  be  abated. 
And  be  it  further  enacted  b)/  the  authoritij  aforesaid, 
[Sect.  1 1.]  That  all  penaltj-s  and  forfeitures  accruing  or  ariseing  by 
virtue  of  this  act,  shall  be  one  half  to  his  majesty,  for  the  uses  and 
intents  for  which  the  aforementioned  duty  of  impost  are  granted,  and 
the  other  half  to  him  or  them  that  shall  seize,  inform  and  sue  for  the 
same  by  iietion,  bill,  plaint  or  information  in  any  of  his  majesty's  courts 
of  record,  wherein  no  cssoigu,  protection  or  wager  of  law  shall  be 
allowed ;  .the  whole  charge  of  prosecution  to  be  taken  out  of  the  half 
belonging  to  the  informer. 

And  be  it  further  enacted  by  the  authorit;/  aforesaid, 
[Sect.  1.5.]  That  there  shall  be  paid  by  the  master  of  every  ship  or 
other  vessell  coming  into  any  port  or  ports  in  this  province  to  trade  or 
trallick,  whereof  all  the  owners  are  not  belonging  to  this  proxince,  ex- 
cept such  vessells  as  belong  to  Great  Britain,  the  provinces  or  colonys  of 
I'ensilvania,  West  and  East  Jersey,  New  York,  Connecticutt  or  Rhod 
Island,  every  voyage  such  ship  or  vessell  do's  make,  the  sum  of  eighteen 
[lence  per  tun,  or  one  pound  of  good,  new  gunpowder  for  every  tun  such 
shii)  or  vessell  is  in  burthen  :  sarinri  for  that  part  which  is  owned  in 
Great  Britain,  this  province  or  any  of  the  aforesaid  governments  (which 
is  hercbv  exempted),  to  be  paid  unto  the  commissioner  or  receiver  of 
the  dutys  of  impost,  and  to  be  employed  for  the  ends  and  uses  aforesaid. 
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[Sect.  16.]  And  the  said  comissioner  is  hereby-  impowred  to  ap- 
point a  meet  and  suitable  person  to  repair  unto  and  on  board  any  ship 
or  vessell  to  t.ake  the  exact  measure  or  tunnage  thereof,  in  case  he  shall 
suspect  that  tlie  register  of  such  ship  or  vessell  doth  not  express  and  set 
forth  the  full  burthen  of  the  same,  the  charge  thereof  to  be  paid  by 
the  master  or  owner  of  such  ship  or  vessell  before  she  be  cleared,  in 
case  she  appear  to  be  of  greater  burthen  ;  otherwise  to  be  paid  by  the 
commissioner  out  of  the  moneys  received  by  him  for  impost,  and  shall  be 
allowed  him  accordingh"  by  the  treasurer  in  his  accompts.  And  the  naval 
officer  shall  not  clear  any  vessell  until  he  be  also  certified  bj'  the  said 
commissioner  that  the  dutj'  of  tunnag'j  for  the  same  is  paid,  or  that  it  is 
such  .1  vessell  for  which  none  is  payable  according  to  this  act. 

And  be  it  further  enacted  by  the  authority  afoi-esaid, 

[Sect.  17.]  Th.at  there  be  one  fit  person,  and  no  more,  nominated 
and  appointed  by  this  court  as  a  commissioner  and  receiverof  the  aforesaid 
dutj's  of  impost  and  tunnage  of  shipping,  and  for  the'  inspection,  care 
and  management  of  the  said  office  and  whatsoever  relates  thereunto, 
to  receive  commission  for  the  same  from  the  governour  or  commander- 
in-chief  for  the  time  being,  with  authority  to  sulistitute  and  appoint  a 
deputy  receiver  in  each  port  besides  that  wherein  he  resides,  and  to 
grant  warrants  to  such  deputy  receivers  for  their  said  place,  and  to 
collect  and  receive  the  impost  and  tunnage  of  shipping  aforesaid,  that 
shall  become  due  within  such  port,  and  to  render  the  accompts  thereof 
and  pa  V  in  the  same  to  the  said  commissioner  and  receiver  ;  which  said 
commissioner  and  receiver  shall  keep  fair  books  of  all  entrj'S  and  dutys 
ariseiug  by  virtue  of  this  act,  also  a  particular  account  of  every  vessell, 
so  that  the  dutys  of  impost  and  tunnage  ariseiug  on  the  said  vessell  may 
appear  ;  and  the  same  to  ly  open  at  all  seasonable  times  to  the  view 
and  perusal  of  the  treasurer  and  receiver-generall  of  this  province  (or 
any  other  person  or  persons  whom  this  court  shall  appoint),  with  whom 
he  shall  account  for  all  collections  and  paj-ments,  and  pay  in  all  such 
moneys  as  shall  be  in  his  hands,  as  the  treasurer  or  receiver-general  shall 
demand  it ;  and  the  said  coiiiissioner  and  receiver,  and  his  deputy 
and  deputys,  before  their  entring  upon  the  execution  of  the  said  office, 
■  shall  be  sworn  to  deal  truly  and  faithfully  therein,  and  shall  attend  in 
the  oflice  from  nine  to  twelve  of  the  clock  in  the  forenoon,  and  from  two 
to  five  of  the  clock  in  the  afternoon. 

[Sect.  18.]  And  the  said  commissioner  and  receiver,  for  his  labour, 
care  and  expences  in  the  said  office,  shall  have  and  receive  out  of  the 
province  treasuiy,  the  sum  of  seventy  pounds  per  annum  ;  and  his  deputy 
or  deinitys  to  be  paid  for  their  service  such  sum  and  sums  as  the  said 
commissioner  and  receiver,  with  the  treasurer,  shall  agree,  upon  reason- 
able terms,  not  exceeding  thirty  pounds  each.  And  the  treasurer  is 
hereby  ordered,  in  passing  and  receiving  the  said  commissi''  ac- 
compts, accordingl}',  to  allow  the  payment  of  such  salary  or  salaries 
as  aforesaid,  to  himself  and  his  deputj'  or  deputys. 

Provided, 

[Sect.  19.]  That  this  act  shall  continue  in  force  from  the  publica- 
tion tliereof  until  the  twenty-ninth  day  of  June,  which  will  be  in  the 
year  of  our  Lord  one  thousand  se\en  hundred  and  twenty-four,  and  no 
longer.     \_Passed  June  17  ;  published  June  28. 
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CHAPTEK   8. 

AN  ACT  FOR  APPORTIONING  AND  ASSESSING  A  TAX  OF  SIX  TUOUSAND 
TWO  HUNDRED  AND  FIVE  POUNDS  FIFTEEN  SHILLINGS  AND  SEVEN- 
PENCE  HALF-PENNY. 

Whereas  the  great  and  general  court  or  assembly  of  the  province  of 
the  Massachusetts  Bay  in  New  England,  at  Ihcir  sessions  in  tlic  years 
171H  and  ITl'.i,  did  pass  tliroe  grants  of  taxes  on  polls  and  estates,  as 
funds  and  security  fi^r  tlio  payment  and  drawing  in  several  sums  in  the 
bills  of  credit  on  this  province  ordered  to  be  imprinted,  repeated  and 
issued  out  of  the  puhlick  treasury  for  the  service  of  the  government ; 
tliat  is  to  say,  at  their  sessions  hclil  in  tlic  montli  of  October,  one  thou- 
sand seven  Innulred  ami  eighteen,  five  tliou^:!nd  pounds*  ;  at  their  ses- 
sion held  in  Iilay,  one  liiousand  seven  hundred  and  nineteen,  two  thou- 
sand poundsf  ;  and  at  their  session  held  in  November,  one  thousand 
seven  hundred  and  nineteen,  ten  thousand  pounds.]:  applyed  to  the  ends 
and  uses  in  the  said  grants  particularly  enumerated  and  expressed  ;  and, 
by  the  resolves  of  the  court  that  m:ule  (lie  aforesaid  grants,  it  was  then 
ordered  tliat  the  said  sum  of  seventeen  thousand  pounds  shall  be  appor- 
tioned and  assessed  and  Icvyed  on  polls,  and  estates  both  real  and  jier- 
sonal,  within  this  province,  according  to  such  rules  and  in  such  propor- 
tion upon  the  several  towns  and  districts  within  the  same  as  shall  be 
agreed  on  and  ordered  by  tiiis  court  in  their  present  session  ;  Kliurofore, 
for  tlie  ordciing,  directing  and  perfecting  the  said  sum  of  six  thousand 
two  hundred  and  five  pounds  fifteen  shillings  and  sevenpence  half-penny, 
and  for  making  further  provision  for  any  deficiency  that  may  arise  or 
accrue,  by  any  unforeseen  accident,  in  the  funds  and  grants  aforesaid, 
which,  with  the  sum  of  ten  thousand  seven  hun<lrcd  ninety-four  pounds 
four  shillings  and  fonrpence  half-pcnnv',  bj'  the  dutys  of  impost  and 
tunagc  of  shipping  and  excise,  together  with  the  income  of  the  bills  let 
out  and  the  light-house,  will  make  the  sum  of  seventeen  thousand  pounds, 
l>ursuaut  to  the  funds  and  grants  aforesaid,  which  is  unanimously  ap- 
proved, ratified  and  confirmed  ;  we,  his  majesty's  most  loyal  and  dutifull 
subjects,  the  representatives  in  general  court  assembled,  praj'  that  it  maj' 
be  enacted, — 

And  he  it  accordingly  enacted  b>/  the  Lieufoiant-Governour,  Coun- 
cil and  Representatives  in  General  Court  assembled,  and  hy  the  au- 
thority of  the  same, 

[Sect.  1.]  That  each  town  or  district  within  this  province  be  as- 
sessed and  ])a_y  as  such  town's  and  district's  proportion  of  the  aforesaid 
sum  of  six  thousand  two  hundred  and  live  pounds  fifteen  shillings  and 
sevenpence  h.alf-penny,  the  sum  following  ;  that  is  to  say, — 

IN   THE   COUNTY    OF   SUFFOLK. 

Boston,  one  thousand  ninety-nine  pounds  two  shillings 

•and  threepence, £1,099     2s.  3d. 

Koxbury,  sixty -two  pounds  seventeen  shillings  and  six- 
pence,        62  17     6 

Dorchester,  eighty-three  pounds  fourteen  shillings  and 

threepence,       '. ".         .  83  14     3 

Ilingham,  sixty-three  pounds  sixteen  shillings  and  six- 
pence,     .    " ."        .         .  63  16     6 

Brantrey,  sixty-five   pounds    seventeen   shillings   and 

threepence,       .         .         .         .         .         .         .         .  6.5  17     3 

Dedham,  fifty  pounds  eighteen  shillings  and  threepence,  50  18     3 

•  Notes  to  I7I8-I9,  resolve /c^.     t  Notes  to  1719-20,  resolve  (aj.     X  Ibid.,  resolve  (6J. 
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Medfleld,  thirty  pounds  eighteen  shillings,    .         .         .        £30  18s.  OcZ. 

Medwaj-,  fourteen  pounds  eighteen  shillings  .ind  nine- 
pence,       14  18     9 

WejiDOuth,  forty-four  pounds  four  shillings  and  sis- 
pence,      .........  44     4     6 

Milton,  thirt3--two  pounds  five  shillings  and  three- 
pence,     .........  32     5     3 

Hull,  fourteen  pounds  eighteen  shillings  and  nine- 
pence,       14  18     9 

Wrentham,    thirty-two    pounds    fifteen    shillings    and 

throopeuce,       .         .         .         .         .         .         .         .  32  15     3 

Mendon,  thirty-eight  pounds  seventeen  shillings  and 

threepence,       .         .         .         .         .         .         .         .  38  17     3 

Woodstock,  forty-six  pounds  twelve  shillings  and  three- 
pence,        46  12     3 

Brookline,  twenty-five   pounds  eighteen  shillings  and 

threepence,       .         . 25  18     3 

Sutton,  six  pounds, 6     0     0 

Needham,  nineteen  pounds  five  shillings  and  nine- 
pence,      .........  19     5     9 

Bellingham,  six  pounds,       .         .         .         .         .         .  6     0     0 

Oxford,  seven  pounds  fourteen  shillings  and  sixpence,  7  14     6 

IN   THE    COUNTY   OF    ESSEX. 

Salem,  one  hundred  fifty-nine  pounds  twelve  shillings 

and  one  pennj'  half-penny, 159  12     IJ 

Ipswich,  one  hundred  seventy-one  pounds  eleven  shil- 
lings and  threepence, 171    11     3 

Newbury,  one  hundred  forty-three  pounds  seven  shil- 
lings and  sixpence,  .......        143     7     6 

Marbiehead,  one  hundred  thirty-five  pounds  eighteen 

shillings  and  one  penny  half-penny, .         .         .         .        135  18     1^ 

Lynn,  seventj'-four  pounds  thirteen  shillings  and  nine- 
pence,       . 74  13     9 

Audover,  seventy  pounds  twelve  shillings,  .         .         .  70  12     0 

Beverly,  sixty  pounds  eighteen  shillings  and  nine- 
pence,      60  18     9 

Eowley,  fifty-six  pounds  ten  shillings  and  sixpence,      .  56  10     6 

Salisbury,  forty -nine  pounds  six  shillings  and  seven- 
pence  half-penny, 49     6     7^ 

Haverhill,    sixty-four    pounds    sixteen    shillings   and 

thi-eepence,       .         .         .         .         .         .         .         .  64  16     3 

Glocester,  sevcutj'-two  pounds  four  shillings  and  nine- 
pence,      ....  72     4     9 

Topsfield,  thu'ty  pounds  twelve  shillings  and  nine- 
pence,      30  12     9 

Boxford,  twent3'-sevcu  pounds  eight  shillings  and  six- 
pence,       27     8     6 

Aknsburj',  fouity-four  pounds  fifteen  shillings  and  nine- 
pence, 44  15     9 

Bradford,  thirty  pounds  three  shillings  and  thi'eepence,  30     3     3 

Wenham,  twenty-seven  pounds  eighteen  shillings  and 

seveupence  |, 27  18     7^ 

Manchester,  thirteen  pounds  and  threepence,        .         .  13     0     3 

IN   THE   COUNTY    OF    MIDDLESEX. 

Cambridge,  fifty  pounds  nine  shillings  and  sevenpence 
half-penny, 50     9     7^ 
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Charlcstowii,  oue  hundred  thirty-six  pounds  four  shil- 
lings and  threepence,         ......     £'13C     4s.  3d. 

Watcrtowu,  fiftj'-livc  pounds  eight  shillings  an<l  tiirec- 

pence, 55     8     3 

Concord,  seventy-seven  pounds  six  sliillings  and  niuc- 

pcnce, 77     6     9 

Weston,  forty-eight  pounds  nine  shilHngs  and  four- 
pence  liMlf-ponny, 48     9     44 

Wohourn,  seventy-four  pounds  seventeen  shillings  and 

threeiience,       .         .         .         .         .         .         .         .  74  17     3 

Reading,  lil"t3-t«o  pounds  live  shillings  and  three- 
pence,        52     5     3 

Sudbury,  sixt}'  pounds  eighteen  shillings  and  three- 
pence,         GO  18     3 

Marlborough,  fifty-nine  pounds  fourteen  shillings  and 

ninepence,         ........  59  14     9 

Lexington,  thirty-six  pounds  one  shilling  and  three- 
pence,        3G     1     3 

Newton,  forty-six  pounds  and  sevcni)ence  half-jicnn}-,  4C     0     74 

Maiden,  thirty-seven  pounds  nineteen  shillings  and  nine- 
pence,      37  19     9 

Chelmsford,  fort\--eight  pounds  three  shillings  and  three- 
pence,     .      " 48     3     3      . 

IJillerica,  forty-seven  pounds  nine  shillings  and  nine- 
pence,       47     9     9 

Shcrbourn,  thirty-one   pounds   nineteen   shillings  and 

threepence,      " 31   19     3 

AYestboro,  thirteen  pounds  two  shillings  and  nine- 
pence,      13     2     9 

Groton,  thirty-three  pounds  six  shillings  and  nine- 
pence,      .  " 33     6     9 

Lancaster,    thirty-seven    pounds    five    shillings     and 

ninepence,        ........  37     5     9 

Franiinghain,   thirty-seven   pounds   eighteen    shillings 

and  ninepence, 37  18     9 

Mcdford,  nineteen  pounds  four  shillings  and  three- 
pence,      .         .         .         .         .         .         .         .         .  1943 

Stow,  twenty-one   pounds    six   shillings   and  a  pennj- 

half-penny,       .         .         .         .         .         .         .         .  2161^ 

Worcester,  ten  pounds,         ......  10     0     0 

Dunstable,  eleven  pounds  ten  shillings  and  teupence 

half-penny,       .         .         .         .        ^.         .         .         .  11   10  lOJ 

Dracut,  eight  pounds  eighteen  shillings  and  niacpence,  8  18     9 

Leicester,  six  pounds,  .......  600 

Littleton,  ten  pounds, 10     0     0 

Rutland,  three  pounds,         ......  300 

IS    THE    COUKTV    OF    IIAMPSIIIKK. 

Springllcld,   seventy-five    pounds   four    shillings    and 

a  pennj-  half-penny,  .         .         .         .         .         .         .  75     4     14 

Northampton,   lifty-cight   pounds   eight    shillings    and 

tenpcuce  half-penny,         ......  58     8  104 

ILidlcy,  thirty-four  pounds  eight  shillings  and  six- 
pence,             ".         .         .  34     8     6 

Ilatticld,  twenty-eight  pounds  one  shilling  and  six- 
pence,        "         .         .  28     1     6 

Wcstlield,  twenty-nine  pounds  seventeen  shillings  and 

fourpence  ^, 29  17     4J 
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Suffield,   tMity-two   pounds    seventeen    shillings   and 

a  pcnnj-  half-penny, £32  17s.  lid. 

Enfield,  fortj-one  pounds  and  ninepence,      .         .         .  410  9 
Deerfield,  fifteen   pounds   nineteen   shillings   and  six- 
pence,         15  19  6 

Brookfleld,  ten  pounds, 10     0  0 

Sunderland,  four  pounds, 4     0  0 

IN   THE    COUNTY   OF   PLYMOUTH. 

Plj'mouth,     sevent3'-two    pounds    one     shilling    and 

thi-eepence, 72     1     3 

Plj-mpton,  thirt3--two  pounds  six  shillings  and  nine- 
pence,       32     6     9 

Situate,  ninety-five  pounds  nine  shillings  and  nine- 
pence,       95     9     9 

Bridgewater,  sixty-eight  pounds  three   shillings   and 

fourpence  half-penny,        .         .         .         .         .         .       68     3     44- 

Marishfield,  fiftj-  pounds  eighteen  shillings  and  three- 
pence,              50  18     3 

Pembrook,   twent3"-three   pounds   eight   shillings    and 

sixpence, 23     8     6 

Duxboro,  thirty-one  pounds  nine  shillings  and  three- 
pence,        31     9     3 

Middleboro,  thirty-eight  pounds  four  shillings  and  seven- 
pence  half-penny, 38     4     74 

Eochester,    thirtj'-six    pounds    twelve    shillings    and 

ninepence,         .         . 36  12     9 

Abbington,  ten  pounds  twelve  shillings,        .         .         .        10  12     0 

IN   THE   COUNTY   OP    BRISTOL. 

Bristol,  forty-eight  pounds, 48     0     0 

Taunton,  seventv-four  pounds  six  shillings  and  six- 
pence,      .         .         .         .         .         .         .         .         .       74     6     6 

Nortou,    with   North   Purchase,    twenty-nine    pounds 

twelve  shillings  and  ninepence,  .         .         .         .        29  12     9 

Dartmouth,  eighty-one  pounds  twelve  shillings,  with  an 
additionall  sum  of  one  hundred  pounds,  for  that  a 
minister  for  that  town  is  to  be  paid  out  of  the  pub- 
lick  treasury  for  the  year  ensueing,  ....     181   12     0 

Dightou,  thirty-three   pounds   nineteen   shillings   and 

sevenpence  half-penny,     .         .         .         .         .         .       33  19     7^ 

Rehoboth,  eighty  pounds  three  shillings  and  a  penny 

half-penny,     " 80     3     li 

Little   Compton,  sixty-one   pounds  eighteen  shillings 

and  sixpence,  .         .         .         .         .         .         .         .61186 

Swansej'  aud  Shewamet,  fiftj'-three  pounds  and  nine- 

peuee,      .         .         . 53     0     9 

Tiverton,  twenty-seven  pounds  nine  shillings,  with  an 
additional  sum  of  seventy-two  pounds  eleven  shil- 
lings for  that  a  minister  for  that  town  is  to  be  paid 
out  of  the  publick  treasury  for  the  year  ensueing,      .      100     0     0 

Freetown,  twenty-four  pounds  nine  shillings,        .         .       24     9     0 

Attlcborough,  thirty-three   pounds   nine  shillings  and 

a  penny  half-penny,  .         .         .         .         .         .       33     9     1^ 

Barrington,  seventeen   pounds   eighteen   shillings  and 

sixijence, 17  18     6 
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IN   TUE   COUNTY   OF   BARNSTABLE. 

Barnstable,  eightj'-two   pounds   (sixteen   shillings  and 

ninepence -£82  16s.  9d. 

Saudwifh,  fifty-three  pounds  one  shilling  and  three- 
pence,     .         .         .         .         .         •         .         •         .       53     1     3 

Easthani,  fifty-six  pounds  four  shillings  and  a  penny 

hair-ponny, 5G     4     1^ 

Tnui>,    twenty-six    pounds   seventeen    shillings  and  a 

penny  half-penny,     .         .         .         .         .         .         .        26   17     H 

Yannouth,  fifty-one  pounds  fifteen  shillings,  .         .        51   15     0 

Harwich,  thirty-five  pounds  sixteen  shillings  and 
threepence,       .         .         .         .         .         .         .         .       35  16     3 

Falmouth,    twenty    pounds   eighteen  shillings    and    a 

penny  half-penny, 20  18     1^ 

Chatham,    seventeen   pounds    eighteen   shillings    and 

sixpence, 17  18     6 

IN    DUKES    COUNTY. 

Edgartown,  twenty-three   pounds   seventeen   shillings 

and  ninepence, .•  23  17     9 

Chilmark,   thirty-eight  pounds   sixteen    shillings   and 

sevenpcnce  half-penny,      .         .         .         .         .         .  38  16     7 J- 

Tisbur}-,  eleven  pounds  eighteen  shillings  and  nine- 
pence,      .         .         .  11  18     9 

IN  THE   COUNTY   OF   YORK. 

York,  thirty  pounds, 30  0  0 

Kittcry,    sixty-five     pounds    fourteen     shillings     and 

threepence, 65  14  3 

Berwick,  twentv  pounds,     .         .         .         .         .         .  20  0  0 

Wells,  twenty  pounds, 20  0  0 

Nantucket,  seventy-seven  pounds  thirteen  shillings  and 

a  penny  half-penny,  .         .         .         .         .         .        77  13     14 

Amounting  in  the  whole  to  the  sum  of  six  thousand  

two  hundred  and  five  pounds  fifteen  shillings  and 

sevenpence  half-pennj-,     .         .         .         .         .         £G,205  15s.  lid. 

And  be  it  further  enacted  by  the  authoritij  aforesaid, 
[Sect.  2.]  That  the  treasurer  do  forthwith  send  out  his  warrants 
directed  to  the  selectmen  or  assessors  of  each  town  or  district  within 
this  province,  requireing  them,  respectively,  to  assess  the  sum  hereb3-  set 
upon  such  town  and  district  in  manner  following ;  that  is  to  s.ay,  to 
assess  all  ratable  male  polls  above  the  age  of  sixt-een  years,  at  thirty 
pence  pr.  poll  (except  the  governour,  lieutenant-governour  and  their 
familys,  the  president,  fellows  and  students  of  Harvard  College,  setled 
ministers  and  gramar-school  masters,  who  are  hereby  exempted  as 
well  from  being  taxed  for  their  polls,  as  for  their  estates  being  in 
their  own  hands  and  under  their  actual  managmeut  and  improvement) 
and  other  persons  (if  such  there  be)  who  thru  age,  infirmity  or  cx- 
tream  poverty,  in  the  judgement  of  the  assessors,  are  not  capable  to 
pay  towards  publick  charges,  they  may  except  their  jiolls  and  so 
much  of  thetr  estates  as  in  their  prudence  they  shall  think  fit  and 
judge  meet :  and  all  estates  both  reall  and  personall  lying  within  the 
limits  and  bounds  of  such  town  or  district,  or  next  unto  the  same, 
not  paying  elsewhere,  in  whose  hand,  tenure,  occupation  or  possession 
soever  the  same  is  or  shall  be  found,  and  income  by  any  trade  or  faculty 
which  any  person  or  persons  (except  as  before  excepted)  do  or  shall 
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exercise  in  gaining  by  money  or  other  estate,  not  particularly  otherwise 
assessed,  or  commissions  of  profit  in  their  improvement,  according  to 
their  understanding  and  cunning,  at  one  penny  on  the  pound  ;  and  to 
abate  or  multiply  the  same,  if  need  be,  so  as  to  make  up  the  sum  hereb}- 
set  and  ordered  for  such  to'ixn  or  district  to  paj' ;  and  in  making  their 
assessment,  to  estimate  houses  and  lauds  at  six  j-ears'  income  of  the 
yearl^v  rents  whereat  the  same  may  be  reasouabl_y  set  or  lott  for  in  the 
places  where  they  lye  :  saving  all  contracts  betwixt  landlord  and  tenant, 
and  where  no  such  contract  is,  the  landlord  to  reimburse  one  half  of  the 
tax  set  upon  such  houses  and  lands  ;  and  to  estimate  Indian,  negio  and 
molatto  servants  proportionably  as  other  personal  estate,  according  to 
their  sound  judgement  and  discretion  :  as  also  to  estimate  everj^  ox  of 
four  years  old  and  upwards,  at  forty  shillings  ;  ever}'  cow  of  thi-ee  years 
old  and  upwards,  at  thirty  shillings  ;  everj-  horse  and  mare  of  three 
years  old  and  upwards,  at  fort}'  shillings  ;  everj-  swine  of  one  yeai-  old 
and  upwards,  at  eight  shillings  ;  every  sheep  and  goat  of  one  3'ear  old 
and  upwards,  at  four  shillings  ;  likewise  requiring  the  assessors  to  make 
a  fair  listof  the  said  assessment,  setting  forth  in  distinct  columns,  against 
each  particular  person's  name,  how  much  he  or  she  is  assessed  at  for 
polls,  and  h(jw  much  for  houses  and  lands,  and  how  much  for  personal 
estate  and  income  by  trade  or  faculty  ;  and  the  list  or  lists  so  perfected 
and  signed  by  them,  or  the  major  part  of  them,  to  commit  to  the 
collectors,  constable  or  constables  of  such  town  or  district,  and  to 
return  a  certificate  of  the  name  or  names  of  such  collector,  constable 
or  constables,  together  with  the  sum  totall  to  each  of  them  respectively 
committed,  unto  himself,  some  time  before  the  last  daj-  of  September  next. 
[Sect.  3.]  And  the  treasurer  for  the  time  being,  upon  the  receipt 
of  such  certificate,  is  hereby  impowred  and  ordered  to  issue  forth  his 
warrants  to  the  collectors,  constables  or  constables  of  such  town  or  dis- 
trict requireing  him  or  them,  respectively,  to  collect  the  whole  of  each 
respective  sum,  assessed  on  each  particular  person,  before  the  last  day 
of  March  next ;  and  of  the  inhabitants  of  the  town  of  Boston,  to  collect 
their  proportion  some  time  in  the  month  of  January  foregoing  ;  and  to 
pay  in  their  collection,  and  issue  the  accompts  of  the  whole,  at  or  be- 
fore the  last  day  of  May  next,  which  will  be  in  the  year  of  our  Lord  one 
thousand  seven  hundred  and  twenty-four. 

And  be  it  further  enacted  by  the  authority  afcxresaid, 
[Sect.  4.]  That  the  assessors  of  each  town  and  district,  respec- 
tively, in  convenient  time  before  their  making  the  assessment,  shall 
give  seasonable  warning  to  the  inhabitants  in  a  town  meeting,  or  in 
posting  up  notifications  in  some  place  or  places  in  such  town  or  district, 
or  otherwise  to  notifie  the  inhabitants  to  give  or  bring  in  to  the  said 
assessors  true  and  perfect  lists  of  their  polls  and  rateable  estates  ;  and 
if  any  person  or  persons  shall  neglect  or  refuse  so  to  do,  or  bring  in  a 
false  list,  it  shall  be  lawfuU  to  and  for  the  assessors  to  assess  such  person 
or  persons,  according  to  their  known  ability  in  such  town,  according 
to  their  sound  judgement  and  discretion,  their  due  proportion  to  this  tax 
as  near  as  they  can  according  to  the  rules  herein  given,  under  the  pen- 
alty of  twenty  shillings  for  each  person  that  shall  be  convicted  by  legal 
proof,  in  the  judgement  of  the  assessors,  of  bringing  in  a  false  list ;  the 
said  fines  to  be  for  the  use  of  the  poor  of  such  town  or  district  where  the 
delinquent  lives,  to  be  levycd  by  warrant  from  the  assessors,  directed 
to  the  collector  or  constable  in  manner  as  is  directed  for  gathering  of 
town  assessments,  and  to  be  p.aid  in  to  the  town  treasurer  or  selectmen 
for  the  use  aforesaid  :  saving  to  the  party  aggrieved  at  the  judgment  of 
the  assessors  in  setting  such  fine,  liberty  of  appeal  therefrom  to  the 
court  of  general  sessions  of  the  peace  within  the  county,  for  relief,  as 
in  case  of  being  overrated. 
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[Sect.  5.]  And  if  tlie  party  be  not  convicted  of  any  falseness  in 
the  list  by  him  presented  of  polls,  ratal)le  estate,  and  income  h}-  anj' 
trade  or  faculty  which  ho  doth  or  sliail  exercise  in  gaining  by  anj' 
monj-  or  other  estate,  not  particularly  otherwise  assessed,  such  list 
shall  be  a  rule  for  such  person's  proportion  to  the  tax,  which  the 
assessors  may  not  exceed. 

Whereas  oftimes  sundry  persons  not  belonging  to  this  province 
bring  considerable  trade  and  merchandize,  and  by  reason  of  the  tax  or 
rates  of  the  town  where  the}'  came  to  trade  or  trallick,  is  llinishcd  and 
delivered  to  the  constables  or  collectors,  and,  before  the  next  jxar's  as- 
sessment, are  gon  out  of  the  province,  and  so  pay  nothing  towards  the 
support  of  the  government,  tho  in  the  time  of  their  residing  here  they 
reap  considerable  gain  b}'  trading,  and  had  the  protection  of  the  gov- 
ernment,— 

Be  it  therefore  enacted  b;/  the  authority  aforesaid, 

[Sect.  G.]  That  when  any  such  person  or  persons  shall  come  and 
reside  in  an_v  town  of  this  province  for  the  space  of  twent}'  days,  and 
bring  any  merchandize  and  trade,  and  deal  therewith,  the  assessors  of 
such  town  are  hereby  impowred  to  rate  and  assess  all  such  persons  ac- 
cording to  their  circumstances,  pursuant  to  the  rules  and  directions  in 
this  act  directed,  tho  the  rate  may  have  been  finished  as  aforesaid  ;  and 
the  constables  or  collectors  are  hereby  enjoyned  to  levy  and  collect  all 
such  sums  committed  to  them  and  pa}-  the  same  into  the  town  treas- 
ury.    [Passed  June  29  ;  published  June  30. 
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ACTS 

Passed  at  the  Session  begun  and  held  at  Boston, 
ON  THE  Seventh  day  of  August,  A.D.  1723. 


Preamble. 
l&JS,  chap.  8. 


Persons  that 
receive  stolen 
goods  to  be 
punished  as  ii 
case  of  theft. 


CHAPTEE  9. 

AN  ACT  IN  AMENDMENT  OF,  AND  ADDITION  TO,  AN  ACT  ENTITULED 
"AN  ACT  AGAINST  RECEIVING  STOL'N  GOODS,"  MADE  AND  PASS[£riD 
IN  THE  TENTH  YEAR  OF  THE  REIGX  OF  KING  WILLIAM. 

Whereas  the  penalty-  provided  in  aud  bj'  the  Act  against  the  receiv- 
ing stol£^e]n  goods,  hath  not  only  proved  \^ineffectual^  [insufficient]  to 
deter  persons  from  committing  the  said  ott'ence,  but  the  party  injured 
is  often  defeated  of  his  just  satisfaction  by  the  offender's  avoiding  to 
mal^e  satisfaction,  by  suffering  corporal  punishment, — 

Be  it  therefore  enacted  by  the  Lieutenant-Governour,  Council  and 
Representatives  in  General  Court  assembled,  and  by  the  authority  of  the 
same. 

That  for  the  future,  all  persons  offending  against  the  said  law,  and 
being  thereof  convict  bj'  due  course  of  law,  that  shall  not  make  restitu- 
tion as  awarded,  shall  be  ordered  by  the  justices  or  court  that  may 
have  cognizance  thereof,  to  make  satisfaction  by  service,  and  be  dis- 
posed of  for  that  purpose,  in  like  manner  as  is  provided  in  case  of  theft, 
and  be  further  punished  by  whipping,  not  exceeding  twenty  stripes,  at 
the  discretion  of  the  said  court.  \_Passed  August  24  ;  published  Sep- 
tember 3. 


CHAPTEE   10. 

AN  ACT  IN  ADDITION  TO,  AND  FOR  RENDERING  MORE  EFFECTUAL,  AN 
ACT  MADE  IN  THE  TENTH  YEAR  OF  THE  REIGN  OF  KING  WILLIAM 
THE  THIRD,  ENTITULED  "  AN  ACT  FOR  PREVENTING  OF  TRESPASSES." 


Wheeeas  the  act  or  law  alreadj'  made  for  the  preventing  trespasses 
hath  been  found  ineffectual  for  that  purpose,  so  that  a  further  provision 
is  necessarj'  to  be  made, — 

Be  it  therefore  enacted  by  the  Lieutenant-Governour,  Council  and 
Represen[tati^ves  in  Gen[era'\l\\']  Court  assembled,  and  by  the  au- 
thority of  the  same, 

[Sect.  1.]  That  from  and  after  the  publication  of  this  act,  no  per- 
son or  persons  do  or  shall  cut[t],  fell,  destroy  or  carry  away  any  trees, 
'iThoutljccnBc'.'  timber,  wood  or  imderwood  whatsoever,  standing,  lying  or  growing  on 
the  land  of  any  others,  or  off  or  from  the  commons  of  any  town,  other 
than  that  to  which  he  or  they  doth  or  do  belong,  or  within  the  same 
town,  having  no  right  or  privilege  there,  without  leave  or  licence  from 
the  major  part  of  the  propriety  of  such  commons,  or  the  owner  or 
owners  of  the  land  whereon  such  trees,  timber,  wood  or  underwood 
was  standing,  lying  or  growing ;  on  pain  that  every  person  so  cutting, 


1698,  chap.  7. 


FincB  for  cutting 
trees,  timber, 
^'ood,  &c. 


[2d  Sess.]  Puovi.nck.  Laws.— 17l'.3-21.  '{Ol 

felling,  destroying  or  currying  ;i\v:iy  the  same,  or  that  shall  be  aiding 
or  assisting  therein,  shall,  for  every  suc'li  tr<'s|)ass,  forl'eil  and  i)ay  to  the 
part^'  or  parties  injnred  or  trespass[(']d  iii)oii,  \\w  snni  of  forty  sliillings 
for  ever}'  tree  of  one  foot  over,  and  for  all  trees  of  greater  dimensions 
three  times  the  valne  thereof,  besides  forty  shillings  as  aforesaid  ;  and 
twenty  shillings  for  every  tree  or  pole  under  the  dimension  of  one  foot 
diameter;  and  for  other  wood  or  underwood  treble  the  value  thereof; 
whieli  sev[('/v(]l[l]  penalties,  forfeitures  and  damages  shall  [or]  ["/<(/] 
may  be  recovered  by  action,  bill,  plaint  or  information,  ni)on  conviction 
of  the  trespasser  or  tres[)assers,  as  is  hereafter  specially  provided  and 
enacted,  before  any  justice  of  the  peace  in  the  county  where  the  tres- 
pass is  eonnnitted,  if  the  penalty  or  damage  exceed  not  forty  shillings  ; 
but  if  it  be  above  that  value  then  before  the  court  of  common  pleas  in 
the  same  county. 

And  be  it  further  enacted, 

[Sect.  "2.]     That  if  any  person  or  persons  shall  throw  or  leave  open  ^gom-n'r Jnwi 
any  bar[r]s,  gates,  fence  or  fences  belonging  to  or  enclosing  any  lands  gau»,  s:c. 
held  in  propriety  or  conunon,  or  belonging  to  any  i)articular  person  or 
persons  within  any  town  in  this  province,  or  that  shall  dig  up  or  carry  And  for  carry- 
away  any  stones,  oar,  gr.avel,  clay  or  land  belonging  to  the  proprietors  6imK»,"ore, 
of  any  common  lands,  or  to  any  particular  person  or  persons  as  afore-  gravel,  sc. 
said,  shall,  for  every  such  tresjjass,  upon  conviction  thereof  as  in  and  by 
this  act  is  hereafter  i)rovided,  forfeit  and  pa\-  treble  damages  to  the 
party  or  parties  injured  thereby,  and  also  a  sum  not  exceeding  live 
pounds,  according  to  the  nature  or  aggr[o][«]vation  of  the  trespass,  to 
be  recovered  in  manner  as  aforesaid. 

And  forasmuch  as  it  is  very  hard  and  difficult  to  detect  and  convict 
any  trespasser  or  trespassers  against  this  act,  in  the  ordinary  method  or 
course  of  the  law,  bj-  reason  the  trespasses  are  generallj-  committed 
where  positive  evidences  can  scarcely  ever  be  had, — 

Be  it  therefore  further  enacted  b>j  the  authority  aforesaid, 

[Sect.  3.]  That,  in  case  any  dispute  arise  upon  any  action,  bill, 
plaint  or  information,  brought  as  afores[fn]d,  where  the  plaiutifl",  com- 
plainant or  informer  shall  charge  the  delcnd[((/(]t  in  trespass,  for  cut- 
ting, felling,  destroying  or  carrying  awaj'  any  particular  tree  or  trees, 
parcels  of  timber,  wood  or  underwood,  or  for  throwing  down  or  leav- 
ing open  any  fence  or  fences,  gates  or  bar[r3s,  or  for  digging  up  or  car- 
rying away  anj-  stones,  oar,  gra\el,  cla}-  or  sand  otf  or  from  any  such 
lands  as  aforesaid,  or  of  being  aiding  or  assisting  therein  ;  then,  and  in 
such  case,  if  the  plaint ilf,  complainant  or  informer  shall  make  oath, 
bona  fide,  that  there  hath  been  cut[t],  fell'd,  destroyed  or  earned 
awaj-  such  and  so  many  trees,  parcels  of  wood  or  underwood,  or  that 
any  fence  or  fences,  gates  or  bars  have  been  thrown  down  or  left  open, 
or  that  any  stones,  oar,  gravel,  clay  or  sand  hath  been  dug  up  or  car- 
ried away,  as  mentioned  in  the  writ[t],  and  that  he  suspects  the  defend- 
[e)i]t  to  have  committed  the  said  trespass, — and  altho  the  plaintiff, 
com[ilainant  or  informer  may  not  be  able  to  produce  any  other  evi- 
dence thereof,  than  such  circumstances  as  render  it  highly  probable  in 
the  judg[e]mcnt  of  the  court  or  justice  before  whom  the  trval  is — then 
and  in  every  such  case,  unless  the  di'fcnd[(  /(]t  shall  acquit  himself  upon 
oath  (to  be  administ[e]r[(']d  to  him  by  the  court  or  justice  that  shall 
trj-  the  cause),  the  plainlilf  shall  recover  against  the  defeud[f  HJt  dam- 
ages and  costs  ;  but  if  the  defend[eH]t  shall  acquit  himself  upon  oath 
as  afores[ai]d.  the  court  or  justice  maj'  and  shall  enter  up  judg[e]- 
m[p7i]t  for  the  defend[(H]t  to  recover  against  the  plaintiff  double  his 
costs  occasioned  by  such  prosecution. 

And  tchereas  several  ill-mintlcd  persons,  of  late,  as  well  in  the  night 
time  as  in  the  day  (being  disguised  and  painted) ,  have  pillaged  and 
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committed  great  spoil  in  the  cedar  swamps  and  other  lands,  and  have 
laid  open  the  inclosures  of  particular  persons  by  destroying  the  fences 
about  them,  not  only  to  the  great  damage  of  the  proprietors  or  persons 
interested,  but  also  to  the  injury  of  the  publick — 
Be  it  therefore  enacted  by  the  authority  aforesaid, 
for"l'^^r™m%s         [Sect.  4.]     That  if  an}'  person  or  persons  having  their  faces  black'd, 
guisi-a  or  puiiit-  painted  or  any  ways  disguised,  shall  either  hj  day  or  night  commit  any 
treepasses™""  ot'  the  trespasses  aforesaid,  or  shall  beat  and  abuse  any  of  his  majestie's 
good  subjects,  and  be  thereof  convicted  bj'  due  course  of  law,  such  per- 
sons so  trespassing  shall,  over  and  above  the  damages  aforementioned 
in  this  act,  be  whip[f]d  at  the  publick  whipping  post,  not  exceeding 
twenty  stripes,  as  the  nature  of  the  trespass  ma}-  require  ;  any  law, 
usage  or  custom  to  the  contrary  notwithstanding. 
Provided, 
Proviso.  [Sect.  5.]     That  nothing  in  this  act  shall  be  construed  so  as  to  debar 

or  hinder  the  surveyo[u]rs  of  highways  of  doing  any  thing  necessary 
and  convenient  in  and  about  their  duty  as  by  law  inipow[e]r[e]d. 
Term  of  the  [Sect.  G.]     This   act  to  continue  in  force  for  the  space  of  three 

auce.'°" '""'      years  after  the  publication  thereof,  and  no  longer.     [Passed  August 
27  ;  published  September  3. 


CHAPTEE   11. 


AN  ACT  FOR  PREVENTING  ABUSES  IN  DISTILLING  OF  RUM  ANB  OTHER 

STRONG  LIQUORS,  WITH  LEADEN  HEADS  OR  PIPES. 


Whereas  the  strong  liquors  and  spirits  that  are  distill[e]d  through 
leaden  heads  or  pipes  are  judged  ou  good  grounds  to  be  unwhol[c']- 
som[e]  and  hurtful ;  notwithstanding  which  some  persons  to  save 
charge  may  be  led  into  the  making  or  using  of  such  heads,  worms  or 
pipes  ;  for  remedy  and  prevention  whereof, — 

Be  it  enacted  by  the  Lieutenant-Governour,  Council  and  Representa- 
tives in  General  Court  assembled,  and  by  the  authority  of  the  same, 

[Sect.  1.]     That  no  person  whatsoever  shall  make  use  of  any  such 

leaden  heads  or  worms,  for  the  future  ;  and  that  whosoever  shall  pre- 

iiiiig,  upon    sume  to  distil,  or  draw  off  any  spirits  or  strong  liquors  thro'  such  leaden 

peaa  ty.  heads  or  worms,  upon  legal  con^•iction  thereof  before  any  of  his  majes- 

t[»/][ie]'s  courts  of  record,  shaU  forfeit  and  pay  a  fine  of  one  hundred 

pounds. 

And  be  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  2.]  That  no  brazier,  pewterer  or  other  artificer  whatsoever, 
shall  presume  to  make  any  worm  or  head,  for  distilling,  of  coarse  and 
base  pewter,  or  such  as  hath  any  mixture  of  lead  in  it,  under  the  pen- 
alty of  one  hundred  pounds. 

And  be  it  further  enacted, 

[Sect.  3.]  That  in  each  town  within  this  province,  where  the  distil- 
ling trade  is  carried  on,  it  may  be  lawful  for  the  inhabitants  thereof,  at 
their  annual  town  meeting  in  March  for  choice  of  town  ollicers,  to 
choose  two  or  more  assay-masters,  whose  business  it  shall  be  to  inspect 
and  make  tryal  of  any  such  heads  and  worms  as  shall  be  suspected  by 
them  ;  and  if,  upon  their  assaying  and  tryal  of  them,  they  be  found  to  be 
made  of  lead  or  of  other  base  mettal,  or  to  have  an  alloy  of  lead  or  of 
other  base  mettal  in  them,  they  shall  give  notice  thereof  to  the  distiller 
or  owner  thereof,  who  is  hereby  forbidden  to  make  any  further  use 
thereof  iu  distilling,  under  the  aforesaid  penalty  of  one  hundred  pounds. 


No  lead 
licads  o] 
to  be  111 


No  braziere, 
itc.,  to  make 
worms  or  hc.-\di 
of  base  pewter 
or  lead. 
Penalty. 
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And  be  it  further  enacted  be  the  authority  aforesaid, 

[.Sect.  4.]     That  tlie  assay-nifisters  or  insi)Cctois  are  lif're1)y  inipow-  And  power, 
cred  to  enter  into  any  still-house  or  ]>lacc  where  such  utensils  are  sus- 
pected to  be  kept,  and  to  cut[t]  oil' .so  much  of  them  as  shall  he  needl'ul 
to  make  an  assay  or  tryal  of  them.     And  every  distiller  shall  he  oli- AB»nytT'»  cor- 
ligcd  to  produce  a  certilieate  under  the  hand.s  of  the  assay-masters  for  pJojict'li'.'"'" 
the  time  being,  for  all  the  pewter  heads  and  wonns  which  they  shall 
make  use  of  in  distilling,  that  they  have  licen  tryed  and  are  ai)|ir(j\e(l 
of  by  them  for  good  jiewter,  and  that  they  have  put  their  mark  and 
number  upon  them,  for  w  liich  mark  a  stamp  shall  be  forthw  ith  jirepared 
at  the  town  charge;  for  which  certificate,  and  every  assay  m;;de  liy 
them,  they  shall  be  allowed  by  the  distiller  or  owner  of  such  heads  and  I'pon pcnnity. 
worms,  the  sum  of  five  shillings;  the  said  certificate,  with  mark  and  i„'.'i.„ur''!i  Ivnh 
number,  to  be  entered  in  the  town  clerk's  book,  for  which  service  the  tiie  town  ckrk. 
town  clerk  shall  be  allowed  sixpence. 

And  be  it  farther  enacted  b'j  the  authority  aforesaid, 

[Sect,  o.]     That  all  forfeitures  and  penalties  arising  by  v[f][e]rtue  Finco,  bow dia. 
of  this  act  shall  be  the  one  half  to  the  poor  of  the  town  where  the  oflCiice  P'"*''''- 
is  committed,  and  the  other  half  to  him  or  them  that  shall  infonn  and 
sue  for  the  same. 

And  further, 

[Sect.  C]     That  C'[«]P*-T'"'"'''^**  Smith,  Mr.  Jonathan  Jackson  and  ABsny.mtisicni 
Mr.  Jonas  t'lark,  of  Boston,  be  the  first  and  present  assay-masters  for  ''Pi'""""^'^' 
the  towns  of  Boston  and  C'harlestown,  and  that  they,  and  all  others  here- 
after chosen  to  that  otlice,  shall  make  oath  as  follows  ;  viz., — 

"I,  A.  B.,  do  solemnly  swear  that  I  will,  to  the  best  of  my  skill,  prove  and  Assayjnaetcrt 
make  tryal  of  all  worms  ami  still-luails  within  the  town  of  C,  that  are  used  ""'•'• 
or  designVl  to  lie  made  use  of  in  ilistilling,  that  shall  come  to  my  knowledge, 
for  which  there  is  no  certificate  in  the  town  clerk's  book,  and  will  make  a 
true  and  faithful  report  thereof  to  the  town  clerk  for  the  time  being.     So  help 

°  ■  [^Passed  and  jJublished  September  3. 


CHAPTEE  12. 

AN  ACT  FOR  REPEALING  PART  OF  THE  ACT  FOR  THE  FURTHER  EN- 
COURAGEMENT AND  REGUL.VTION  OF  THE  OFFICERS  AND  SOLDIERS 
RETAINED  IN  HIS  MAJEST[r][IE]'S  SERVICE  AND  PAY  OF  THIS  GOV- 
ERNMENT, AND  FOR  THE  FURTHER  CONTINUING  THE  REMAINDER 
OF  THE  SAID  ACT. 

■Wherb^S,  in  and  by  an  act  made  and  pass'd  in  the  ninth  year  of  his  Prcambio. 
maj[es?]ie's  reign,  entituled  --An  Act  for  the  further  encouragem[c?!]t  I'f^'  '^''"P- '*• 
and  regulation  of  the  ollieers  and  soldiers  retained  in  his  majestie's  ser- 
vice and  pay  of  this  government,"  it  is  among  other  things  enacted, 
"That  the  captains  and  chief  oflicers  of  each  company"  shall  receive  all 
the  provisions,  stores  and  supplies  for  their  respective  companies,  and 
give  receipts  for  the  same,  and  deliver  them  out  to  the  soldiers  under 
his  or  their  command  accordingly,  and  lie  allowed  and  paid  out  of  the 
publick  treasury  for  such  his  care  and  trouble,  after  the  rate  of  three 
pounds  per  month  for  fifty  men,  and  so  in  proportion"  ;  and  that  "no  I7-22J,  ch.np.i2, 
officer  or  soldier  retained  in  the  service  and  p.ay  of  this  government  ^  ~ 
shall  supply  the  soldiers  with  any  stores  whatsoever  of  their  own,  or 
otherwise  than  out  of  the  suiiplies  and  necessaries  sent  from  the  pub- 
lic[k]  treasury";  and  that  "the  conniianders  who  deliver  out  the  said 
stores  shall  be  under  oath  to  supply  the  oflicers  and  soldiers  according 
to  the  original  invoices  received  of  the  treasurer,  upon  the  forfeiture  of 
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fifty  pounds  for  cither  of  the  said  otfences  ; "  ^hich  method  has  bj'  ex- 
perience been  found  very  inconvenient,  and  not  to  answer  the  good  ends 
thereby  design'd, — 

Be  it  therefore  enacted  by  th^  Lieutenant-Govenwur,  Council  and 
Eejiresentatives  in  General  CouH  assembled,  and  by  the  authority  of  the 
same, 
Ropo.-ii  of  first         [Sect.  1.1     That  the  aforerecited  paraarraphs  of  the  said  act  be,  and 

two  pfiragraphs         L.  J  .    i      .  i         •  i        ^t      v.  ji-     i 

[1722-23,  chap,    hcrcbj'  are,  repealed  and  declared  void  and  ot  none  etiect. 

12,  §§  1,  2.]  ^^^  ^g  it  further  enacted. 

Treasurer  to  lay       TSect.  2.1     That  the  treasurer  or  receiver-geueral  for  the  time  being, 

111  provisions  ,    K,    .    ,  -^       ^       i  •         ^^         -^    ,  ,  •    •  i  c  1 

for  forces  in       shall  take  carc  to  lay  in  all  suitable  provisions,  stores  of  war  and  sup- 
whowiii'dcUver  P^i^s  for  the  forccs  employed  in  the  service  of  this  government,  and 
tbcmout  toBoi-  seasonably  send  them  to  such  forts  or  garrisons  as  he  shall  be  directed, 
transmit'an'  ac-  to  bc  by  him  put  Under  the  care  and  management  of  some  discreet  jier- 
™''"' ""^J^of,     gQjj  Qj.  persons,  who  shall  deliver  them  out  to  the  ofHcers  and  soldiers 
according  to  their  stated  allowance  ;  and  that  when  and  so  often  as  the 
treasurer  shall  send  slops  and  stores  for  the  use  and  benefit  of  the  ofH- 
cers and  soldiers,  he  shall  transmit  an  accompt,  under  his  hand,  of  the 
sundiy  species  and  the  f)rizes  thereof,  which  shall  be  no  more  than  the 
first  cost,  and  the  necessarj^  charges  thereon  to  be  proportioned  to  each 
Prices  of  gooda    species  ;  and,  to  prevent  any  abuse  on  this  head,  the  price  of  all  such 
.  to  be  posted  up.  g^Q^^g  gj^^jj  ]^g  posted  up  at  the  garrison  or  place  where  the  said  stores 

are  lodged  or  delivered  out. 
Persons  deiiv-         [Sect.  3.]     And  the  pcrsou  or  persons  giving  out  the  said  goods 
beslOTn.'^' '°     shall  be  under  oath  for  the  true  and  faithful  performance  of  the  duty 

and  trust  reposed  in  them  bj'  this  act. 
Soldiers  to  be         [Sect.  4.]     And  uo  officcr,  soldicr  or  person  employed  by  the  treas- 
from'treasm-y.     "I'Pi'i  s^all  Supply  the  soldicrs  with  any  stores  whatsoever  of  their  own, 
or  otherwise  than  out  of  those  sent  from  the  public[k]  treasury. 
And  be  it  further  enacted  by  the  authority  aforesaid. 
Clauses  in  the         [,Sect.  5.]     That  all  and  cveiy  the  clauscs,  matters  and  things  in  the 
raminued^t'obe  Said  act  for  the  further  encouragement  and  regulation  of  the  officers  and 
c'n<i"of''May^Be8.  soldiors  retained  in  his  majestie's  service  and  p.ay  of  this  government 
Bion,  1726.  (excepting  the  part  hereby  repealed)  shall  Ijc  and  continue  in  full  force 

and  vertue  to  the  end  of  the  session  of  the  gen[em]l[l]  coiu-t  in  May 
one  thousand  seven  hundred  and  twentj--six,  and  no  longer.  \_Passed 
September  21 ;  published  September  28. 


CHAPTER  13. 

AN  ACT  TO   ENABLE  THE   PROPRIETORS   OF  THE  TOWN  OF  SUTTON  TO 
SUPPORT  THE  MINISTRY  AMONG  THEM. 

Whereas  the  resident  proprietors  of  the  town  of  Sutton  are  not  as 
j'et  able  to  bear  the  charges  of  supporting  a  minister  among  them  with- 
out some  further  assistance,  and  what  has  been  already  advanced  by 
the  non-resident  proprietors,  who  hold  considerable  tracts  of  land  in 
the  said  township,  has  not  been  sufficient  for  the  support  of  a  minister 
there, — 

Be  it  therefore  enacted  by  the  Lieutenant-Govemour,  Council  and 
Representatives  in  General  Court  assembled,  and  by  the  authority  of  the 
same. 

That  the  selectmen  or  assessors  of  the  said  town  of  Sutton  be,  and 
hereby  are,  impowercd  to  levj^  a  t.ax  upon  the  unimproved  lands  within 
the  township  of  Sutton,  after  the  rate  of  one  farthing  per  acre,  per 
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annum,  for  three  j'c.irs  to  come,  on  tlic  resident  and  non-resident  pro- 
prietors, for  and  towards  the  support  of  the  ministry  there,  the  lands 
belonging  to  the  Indian  pro[)rictors  at  Ilassanimiseoe  exeepte<l ;  and 
that  tlic  inhabitants  settled  on  the  farm  callcil  t'ollins's  Farm,  and 
the  two  farms  lately  granted  to  Elisha  Hutchinson  and  Isaac  Adding- 
ton,  Esf["'  dec'''  be  annex'd  to  the  township  of  Sutton,  so  far  as  to  be 
obliged  to  pay  their  proportion  to  the  supiuirt  of  the  ministry  of  Sutton, 
during  the  pleasure  of  this  court ;  an}-  law,  usage  or  custom  to  the  con- 
trary notwithstanding.     \_Passed  August  24. 
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ACTS 

Passed  at  the  Session  begun  and  held  at  Boston 
ON  the  Twenty-third  day  of  October,  A.D.  1723. 


1702,  chop.  10, 

§2. 

1715-10,  chap. 


Justice  of  pe 


CHAPTEE  14. 

AN  ACT  m  FURTHER  ADDITION  TO  THE  ACT  FOR  THE  MORE  EFFEC- 
TUAL PROVIDING  FOR  THE  SUPPORT  OF  MINISTERS. 

Whereas,  in  and  by  an  act  made  in  tlie  first  year  of  the  reign  of 
her  Late  majesty  Queen  Ann[e],  entituled  "  An  Act  for  the  more  ef- 
fectual providing  for  the  support  of  ministers,"  the  inhabitants  of  each 
district  or  precinct  regulaiij-  set[t]  off  from  any  town,  are  impowered 
to  chusc  assessors  for  the  assessing  and  raising  a  maintenance  and  sup- 
port for  the  minister  of  such  district  or  precinct,  and  other  precinct 
officers,  but  no  provision  or  dii'ection  is  j-et  made  in  the  law  for  the  first 
calling  and  assembling  the  inhabitants  of  anj-  district,  precinct  or  parish 
regularly-  set[t]  off  from  any  town  in  the  province,  for  want  of  which 
many  iuconveniencies  have  arisen  and  ma}'  still  arise  ;  for  remedj'ing 
whereof, — 

Be  it  enacted  by  the  Lieutenant- Governour,  Council  and  Representa- 
tives in  General  Court  assembled,  and  by  the  authority  of  the  same, 

[Sect.  1.]  That  it  shall  and  maj-  be  lawful  for  an}- justice  of  the 
peace  in  the  countj^  where  such  precinct,  district  or  parish,  regularly  set 
of!"  as  aforesaid,  is,  and  such  justice  is  hereby  impowered,  upon  appli- 
cation to  him  made,  by  five  or  more  of  the  freeholders  of  such  precinct, 
district  or  parish,  bj'  writing  under  their  hands,  for  calling  of  a  meeting, 
to  issue  out  a  warrant  for  the  assembling  of  such  district,  precinct  or 
parish,  as  aforesaid,  directed  to  one  of  the  freeholders  aslring  the  same, 
requiring  him  to  notifj'  the  freeholders  and  other  inhabitants  qualified 
bj^  law  to  vote  in  town  affairs,  of  the  meeting  and  the  time  and  place 
for  the  same  ;  w[/i  j]ch  notification  shall  be  given  in  writing,  posted  up 
in  same  publick  place  or  places  within  the  said  district,  precinct  or  par- 
ish, fourteen  daj-s  before  the  day  appointed  for  the  meeting. 

[Sect.  2.]  And  such  and  so  many  of  the  freeholders  and  other 
inhabitants  as  aforesaid,  that  are  assembled  and  met[t]  accordingly, 
shall  have  power  bj-  a  major  vote  to  ch[oo][u]se  a  moderator,  as  also  a 
cl[e][a]ik  to  enter  and  record  all  votes  and  orders  that  from  time  to 
time  shall  be  made  and  pass[e]d  in  the  said  precinct,  district  or  parish 
meetings,  who  shall  be  sworn  to  the  faithful  discharge  of  his  ofl^ice, 
as  the  law  duects  for  the  swearing  of  town  oflicers ;  and  further  to 
ch[oo][n]se  a  committee  for  calling  of  meetings  of  the  precinct,  district 
or  parish  for  the  future. 

[Sect.  3.]  And  no  other  affair  shall  be  transacted  at  anj'  such  meet- 
iscontai'u'cTi'u"'  iugi  f^an  what  is  express[e]d  in  the  waiTant  or  notification  for  such 
the  warrant.       meeting.     \_Passed  December  24,  1723  ;  published  January  1,  1723-24. 


Nothing  to  ho 
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CHAPTER  15. 

AN  ACT  IN  ADDITION  TO  AN  ACT  MADE  AND  PASS'D  AT  A  SESSION  OF 
THIS  COUKT  IN  AUGUST  LAST,  ENTITULED  "AN  ACT  FOR  PREVENT- 
ING ABUSES  IN  THE  DISTILLING  OF  RIIUM  AND  OTHER  STRONG  LIQ- 
UORS WITH  LEADEN  HE.VDS  OR  PIPES. 

WnEREAS  some  persons  do  presume  to  make  use  of  worms  and  still-  PrcomWc. 
heads  made  of  base  or  mix'd  metal,  notwitlistanding  the  good  and    '      ■  *-  "P- 
whol[e]sonie  law  made  to  the  contrary  ;  to  prevent  whieli,  and  their 
being  sent  to  other  parts  or  places,  to  the  endangering  his  raajes- 
t[?/][ie']s  subjects  there, — 

Be  it  enacted  by  the  Lieutenant-Govei-noiir,  Council  and  Repre- 
sent[^ati']ves  in  General  Court  assembled,  and  by  the  authoriti/  of 
the  same, 

[Sect.  1.]      That   the  sheriff  of  the  county   where   the   distilling  sheriff an<iiiis 
trade  is  carried  on,  or  such  other  person  as  he  shall  depute  to  that  °Jl!|i7oc^iSn! 
service,  sliall  be  and  arc  hereby  fully  authorized  and  required,  as  often  to  stm-hoaecs, 
as  there  shall  be  occasion,  and  in  the  daytime,  to  enter  into  any  still- 
house  or  other  house  whore  any  such  heads  or  worms  of  base  metal 
are  justly  suspected  to  be,  and,  wheresoever  they  shall  be  found,  the  To  iinnk  to 
same  to  saw  asunder  and  break  to  pieces,  so  as  to  render  them  entirely  a,'i','f'^"ormsof 
useless  and  unlit  for  distilling;  the  ollicer  to  be  paid  by  the  owner  of  base  mctai. 
such  head  or  worm  five  shillings,  or  else  to  have  satisfaction  out  of  the 
mettal. 

[Sect.  2.]     And  no  owner  or  occuiner  of  any  still-heads  or  worms  ah  persons  to 
shall  deny  entrance  as  aforesaid,  to  any  oflicer  api^ointcd  as  aforesaid,  opir","n,'J|n'.'' 
or  refuse  to  expose  to  his  view,  and  to  suljmit  to  his  operation,  accord-  der  penalty, 
ing  to  the  true  intent  and  meaning  of  this  act,  all  the  worms  and  still- 
heads  in  the  custody  of  such  owner  or  occupier,  on  penalty  of  forfeit- 
ing the  sum  of  one  hundred  pounds. 

And  be  it  further  enacted  b>j  the  authority  aforesaid, 

[Sect.  3.]     That  whenever  the  assay-masters  have  view[e]d,  tried  Stiiis  to  be 
and  proved  any  worm  or  head  as  aforesaid,  and  the  distiller  or  owner  Ii"i™8'the1)'' 
thereof  cannot  or  will  not  shew  the  mark  and  number,  and  produce  the  crseiiow^th 
certificate  of  its  being  good,  and  made  of  fine  pewter,  to  the  oflicer,  utkate" 
when  demanded,  it  shall  be  deemed  to  be  made  of  base  mettal,  and  so 
by  him  be  render[(?]d  useless,  and  destroyed. 

And  inasmuch  as  copper  worms  cannot  be  cleansed  from  the  filth  and 
canker  which  they  necessarilj-  contract,  and  for  that  reason  must  needs 
be  very  nnwhol[f']som[e], — 

Be  it  therefore  enacted  by  the  authority  aforesaid, 

[Sect.  4.]     That  the  ofliccrs  appointed  shall  be,  and  hereby  are,  Copper  worms 
impowered  and  required,  in  like  manner,  to  destroy-  all  copper  worms  '<>  ^e  destroyed, 
within  their  precincts;  and  no  person  shall  presume  to  transport  by  Nowcrmeor 
sea  or  land  to  any  other  town  or  place  any  such  worm  or  still-head  of  Jj,''J',a?t°obe*^ 
base  mettal  as  aforesaid,  under  the  aforesfand  penalty  of  one  hundred  transported, 

I  '  L     J     f  J  under  penalty. 

pounds.  "^       ' 

[Sect.  5.]     And  all  forfeitures  and  penalties  to  be  recovered  by  ver-  Penalties,  how 

tue  of  this  act,  shall  be  one  half  to  the  poor  of  the  town  where  the  '^''P"""^  "'■ 

offence  is  committed,  the  other  half  to  him  or  them  that  shall  inform 

and  sue  for  the  same. 

[Sect.  C]     This  act  to  continue  and  be  In  force  for  the  space  of  Term  of  this 

five  years  from  the  publication  thereof,  and  no  longer.     [_Fassed  Be-  ^ce."""^° 

cember  24,  1723  ;  published  January  1,  1723-24. 


own. 
le 
J  cer- 
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CHAPTEE  16. 

AN  ACT  TO  ENABLE  SAMUEL  SPRAGUE,  BEN  [JAM*]  IN  HAMMOND  ANB 
JOHN  BKIGGS,  IN  BEHALF  OF  THE  [TO^VN*]  OF  ROCHESTER,  TO  DIS- 
POSE OF  A  Sn.\EE  OF  LAND  CONSISTING  OF  [A  TIIREE«J-AND-THIR- 
TIETH  PART  OF  THE  SAID  TO'tt'NSHIP,  WHICH  WAS  DEVOTED  TO  THE 
USE  [OF  THE  MINI*]STRy,  THEY  LAYING  OUT  THE  PRODUCE  THERE- 
OF IN  PURCHASING  OTHER  LANDS  [IN  THE  TOWN*]  OF  ROCHESTER 
FOR  THE  USE  OF  THE  MINISTRY  THREE [Oi^. 

[Whe*]reas  it  appears  to  this  court  by  the  petition  of  Samuel 
Sprague,  Benjamin  [Hammond*]  and  John  Briggs,  that  the  proprietors 
and  first  purchasers  of  Rochester  devoted  [one*]  whole  share  of  land, 
consisting  of  a  three-and-thirtyeth  part  of  the  said  [t*]ownship  for  the 
use  of  tlie  ministry,  but  in  regard  the  same  is  laid  out  in  [s*]mall  par- 
eels,  and  cannot  be  so  beneficial  as  if  they  lay  in  gi-eater  quanti[t*]ie3 
suitable  for  convenient  farms,  and  so  the  intent  of  the  donors  not  so 
well  answered, — 

Be  it  therefore  enacted  hy  the  Lieiit\_enant']-Governor,  Council  and 
Representatives  in  General  Court  assembled,  and  hy  the  authority  of  the 
same, 

That  the  said  Samuel  Sprague,  Benjamin  Hammond  and  John 
Briggs,  be,  and  hereby  are,  impower[e]d  to  sell  and  dispose  of  the  said 
share  of  land  laid  out  in  several[?]  lotts  or  small  parcels  as  aforesaid, 
and  to  execute  a  good  deed  or  deeds,  in  the  law,  for  the  same,  and  that 
they  lay  out  the  whole  produce  thereof  in  purchasing  other  lands,  in 
the  said  town  of  Rochester,  for  the  use  of  the  ministry  there  ;  thej',  the 
said  Samuel  Sprague,  Benja[min*]  Hammond  and  John  Briggs,  first 
giving  securit.v  to  the  treasurer  of  [the  tow*]n  of  Rochester  aforesaid, 
for  the  use  of  said  town,  to  the  [value*]  of  twelve  hundred  pounds, 
on  condition  that  they  shall  and  will,  with[in  th*]e  space  of  one  year 
after  sale  made  of  the  aforesaid  lot[t*]s  [or*]  parcels  of  land,  with 
the  produce  thereof  pm-chase  other  lands  for  the  use  of  the  ministry  ; 
any  law,  usage  or  custom  to  the  contrary  notwithstanding.  \_Passed 
December  19. 


CHAPTER  17. 

AN  ACT  TO  ENABLE  THE  TOWN  OF  LEICESTER  TO  ASSESS  AND  LEVY 
EXECUTION  UPON  THE  PROPRI[ETO*]RS  OF  THAT  TOWN  FOR  PAY- 
MENT OF  THE  MINISTERIAL  CHARGES. 

Whereas  the  selectmen  of  the  town  of  Leicester  are  impowered  by 
a  resolve  of  this  great  and  general  court,  to  levy  a  tax  of  one  half-peny, 
yearly-,  upon  each  acre  of  all  the  lands  within  that  township,  for  the 
term  of  three  j'cars,  for  defraying  the  ministerial  charge  of  the  said  town, 
but  no  provision  is  therein  made  how  the  same  shall  be  recovered  in 
case  any  of  the  absent  proprietors  neglect  or  refuse  to  pay  the  s'^  tax, — 

Be  it  therefore  enacted  by  the  Lieutenant-Govemour,  Council  and  Rep- 
resentatives in  General  Court  assembled,  and  by  the  authority  of  the 
same, 

[Sect.  1 .]  That  after  the  rates  in  the  town  of  Leicester  are  made 
certain,  and  committed  to  the  constable  or  collector,  and  any  person  or 
persons,  owners  or  proprietors  of  any  part  of  the  lands  within  that 

•  Parclmient  destroyed. 
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township,  and  liviuj;  out  of  the  province,  shall  neglect  or  refuse,  after 
sixty  days*  iiotilication  \>y  puhlick  advertisement  to  be  put  up  upon  the 
mcetin<;-house  door  of  the  said  town,  and  in  the  publiek  "  IJoston  News- 
Letter,"  to  pay  his,  her  or  their  rate  or  rates  aforesaid,  in  every  such 
case  the  [con*]stable  or  collector  to  whom  the  rate  is  committed  shall 
and  may  extend,  on  [the*]  lands  of  such  refusing  or  neglecting  person 
or  proprietor,  tlic  amount  [o*]f  his,  her  or  tlieir  rates,  and  talic  into  his 
possession  for  the  use  of  the  town,  such  or  so  much  of  the  lands  so  ox- 
tended  on  as  shall  be  valued  at  the  worth  of  the  rates,  to  be  apprized 
by  three  inditfcrent  persons  of  the  neighbouring  towns,  to  be  appointed 
and  sworn  by  a  justice  of  the  peace. 

[Sect.  2.]  And  in  case  the  owner  or  owners  of  such  lands  as  have 
been  extended  on  as  aforesaid,  shall  not  within  tlic  space  of  three  years 
next  after,  pay  or  cause  to  be  paid  the  whole  rate  so  levied  and  ex- 
tended, with  ail  the  charges  ariseing  thereon  by  reason  of  such  refusing 
or  neglect,  the  selectmen  maj-,  and  hereby  are  impowcrcd  to,  sell  and 
dispose  of  such  lauds  absolutely,  and  give  good  and  sufiicient  deeds  in 
the  law  therefor ;  anj-  law  usage  or  custom  to  the  contrar3-  notwith- 
standing.    ^Passed  December  20. 

Notes. — There  were  four  f  essions  of  the  General  Court  this  year ;  but  at  the  fourth  ses- 
sion, which  was  held  April  22,  1724,  and  dissolved  the  next  day,  no  acts  were  passed. 

The  enjrrossmcnts  of  all  the  acts  of  this  year  arc  preserved,  except  of  chapter  16,  which 
is  somewhat  mutilated  by  mice.  Chapters  7,  8,  13,  IG  and  17  were  not  printed  with  the 
sessions  acts. 

The  following  are  the  titles  of  the  private  acts  passed  this  year : — 

"An  Act  to  Enable  Nicholas  Moorcock  to  tile  his  Complaint  at  his  Maj'y  Supcriuur 
Court  of  Judicature  held  at  Boston  within  &  for  the  County  of  SutTolk  for  Confirming  a 
Judgement  of  an  Inferiour  Court  of  Common  picas  held  at  iioston  on  the  lirst  Tuesday  of 
July  1722,  obtained  against  Elizabeth  Davis." — [Passed  June  5. 

"An  Act  to  Enable  Caleb  Spurrier  of  London  Jlcrchant  late  Resident  in  Portsmouth  in 
hig  Majesties  Province  of  New-Hampshire,  to  Review  an  Action  (orisiually  broiicjht  by 
him  against  John  Butler  of  George  Town  in  the  County  of  York  Inu-holdcr)  at  the  next 
Superiour  Court  of  Judicature  to  bo  hoklcnfor  the  Cuunty  of  York." — [Passed  Amjiist  24. 

"An  Act  to  Enable  Bartholomew  Jackson  of  M.irliklicad  in  the  County  of  Essex,  Pliy- 
sician  tolile  Reasons  &  prosecute  his  Appeal  at  the  next  Superiour  Court  of  Judicature  to 
be  holdcn  at  Salem  for  the  County  of  Essex  on  the  last  Tuesday  in  October  next  from  a 
Judgement  of  an  Inferiour  Court  of  Common  Pleas  holdcn  at  Salem  in  the  County  of  Es- 
sex on  the  last  Tuesday  of  December  last  past,  obtained  against  him  by  Nicholas  An- 
drews &  JIary  his  "Wife  as  they  were  Administrators  de  Bonis  non  to  the  Estate  of  Samuel 
Reed  late  of  Marblehead  Dec'^." — [Passed  Auyust  24. 

".\n  Act  for  Enabling  Patience  Copp  of  Boston  in  the  County  of  Suffolk  Widow,  as  she 
is  Guardian  to  Charles  Short  &  Katherino  Short  Minors  under  the  Age  of  Twcnt)' one 
Years  to  Make  Sale  of  the  Right  &  Interest  of  the  said  Minors  in  a  Piece  of  Laud  and 
Flatts  in  the  South  End  of  Boston."— [Passcrf  August  28. 

"An  Act  to  Enable  the  Justices  of  his  Majesties  Superiour  Court  of  Judicature  to 
Chaunccr  a  Judgement  recovered  by  Nathaniel  &  Timothy  Halloway  against  Jared  Talbot 
Es*!*"." — [Passed  Auqust  30. 

".\n  Act  for  the  Cunfirming  &  more  sure  M.aking  to  Samuel  Brown  of  Rowley  in  the  Coun- 
ty of  Essex  Husband  Man'&  to  his  Heirs  for  Ever  certain  Housing  &  Lands  within  the 
Ton  ns  of  liowlcy  &  Bradford  granted  to  him  by  his  Father  John  Brown  late  of  said  Row- 
ley Ycoiuau  Dec'." — [Passed  December  IG. 

".Vn  Act  to  Enable  Francis  Jloore  of  [Bos»]ton  Carpenter  Guardian  of  William  Cook  a 
Minor  [Son  of*]  William  Cook  late  of  said  Boston  Mariner  &  Lydia  his  Wife  [Ijoth*] 
Deceased  Intestate  to  sell  their  Part  of  a  certain  House  &  Land  in  Boston." — Passed  De- 
cember 20. 

"An  Act  in  Addition  to  a  private  Act  Entituled  An  Act  to  Enable  Bartholomew  Jack- 
son of  Marblehead  in  the  County  of  Essex  Physician  tn  tile  Reasons  &  prosecute  his  Ap- 
peal at  the  next  Snperiour  Court  of  Judicature  to  bo  holdcn  at  Salem  for  the  Count)-  of 
Essex  on  the  last  Tuesday  of  October  next  from  a  Judgem'  of  an  Inloriour  Court  of  Com- 
mon Pleas  holdcn  at  Salem  in  the  County  of  Essex  on  the  last  Tuesday  of  December  last 
past  obtained  ag.iinst  him  by  Nicholas  Andrews  &  Mary  his  Wife  as  they  were  Adminis- 
trators de  Bonis  twn  ^c.  to  the  Estate  of  S;uuucl  Read  late  of  Marblehead  Dec' " — [Passed 
December  20. 

"An  Act  to  Enable  Isaac  Little  of  Marshfield  in  the  County  of  Plymouth,  TS,s<i'  to  bring 
forward  a  further  Writ  of  [Re»]viewaminst  Joseph  MalliUMm  [of  Bo*lston  in  the  County 
of  Suflblk  Merchant  [at  t«]he  Superiour  Court  of  Judicature  to  be  holdcn  at  jilymouth 
[on*]  the  last  Tuesdav  of  April  next  of  a  Judgment  of  the  Superiour  Court  holdcn  at 
Plymouth  on  the  last"  Tuesday  of  April  last  arid  for  a  New  Tiyall  of  the  Said  Cause." 
[^Passed  December  23. 

"An  Act  to  Enable  Cpt  Josiah  Winslow,  &  his  son  Joci-ih  Winslow  &  Elisha  Black- 
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man  to  Contest  in  the  Law  at  the  next  Superiour  Court  of  Judicatui'e  to  be  holden  at  Bris- 
tol within  &  for  the  County  of  [Bristo*]!  the  Validity  of  a  Rule  of  Court  by  them  enter'd 
into,  the  Award  of  the  [Keferee*]s  &  the  Judgement  of  the  s^  Court  thereupon." — [Passed 
December  2^. 

"An  Act  to  Revive  the  Appeal  of  Benjamin  Blackstone  and  George  Felt." — [Passed  De- 
cember 24^ 

"An  Act  for  Taking  off  the  Entail  upon  certain  Estates  in  the  Connty  of  Essex  late  the 
Estates  of  Nathaniel"  Saltonstall  of  Ilaverhill  in  said  County  Esq'  Deci  Which  he  was 
seized  of  as  Tenant  in  Tail." — [Passed  December  24. 

The  acts  of  this  year,  except  chapters  5,  6,  7,  13,  IC  and  17,  were  included  in  the  list  of 
acts  sent,  by  order  of  the  Board  of  Trade,  to  Mr.  A\'cst  for  his  opinion  thereon,  Oct.  15, 
1724,  as  acts  which  had  "not  beenalrcady  considered  bythe  Board."  Mr.  West  reported, 
May  18,  172.5,  that  he  had  no  oli,iciti..n  to  chapters  1,  2,  3,  4,  9,  11,  12.  His  comments  on 
chapter  10  are  given  in  the  note  to  that  cliajitir,  ^os/.  t'haiiti  rs  14  and  la  were  submitted, 
August  11,  1726,  to  Mr.  Francis  Fane,  who  fine  idcd  Mr.  Wcstas  Counsel  to  the  Boiird  of 
Tra'de,  the  latter  having  been  api>ointcd  Chanc?Uor  of  Ireland.  Mr.  Fane  reported,  De- 
cember 29,  1726,  that  ho  had  no  objection  to  the  acis  submitted  to  him.  The  acts  of  this 
year  were  again  brought  before  the  Board  in  1735,  and  ordered  to  "ly  by." 

Chap.  8.  All  the  proceedings  of  the  several  departments  of  the  Home  Government  up- 
on this  act  are  given  in  the  note  to  1722-23,  chapter  8,  ante.  This  act  was  complained  of 
before  the  Privy  Council  liy  the  agents  of  the  inhabitants  of  Dartmouth  and  Tiverton ;  but, 
as  no  copy  of  the  act  had  been  officially  lodged  with  the  secretary  of  the  Board  of  Trade, 
or  otherwise  properly  brought  to  the  notice  of  the  Privy  Council,  when  the  act  of  1722-23 
was  taken  up,  the  latter  declined  to  act  upon  it.  Pending  the  discussion  by  the  Privy 
Council  of  the  tax  act  of  1722-23,  however,  the  tax  act  of  this  year  was  received,  but  not 
in  season  for  its  progi'ess  through  the  usual  routine,  before  the  order  in  council  releasing 
the  prisoners  was  issued.  It  would  seem  that  the  order  in  council  was  deemed,  here,  ap- 
plicable to  both  acts,  and  that  no  further  proceedings  were  had  against  the  intractable 
assessors. 

Chap.  10.  "This  Act  introduces  a  strange  kind  of  wager  of  Law,  by  the  single  oath 
of  either  Plaintiff  or  Defendant  in  cases  of  Trespasse,  and  as  it  manifestly  tends  to  the 
encrease  of  pcrjnry  and  is  a  practice  not  known  to  the  Law  of  England,  I  am  of  opinion 
it  is  not  proper  to  bee  passed  into  Law" — Report  of  Mr.  West;  "N.E,, Board  of  Trade," 
in  Pub.  Bee.  Office,  vol.  23,  B.  b.  133. 

The  following  proceedings  of  the  House  and  Coimcil  upon  the  resolve  of  the  first  ses- 
sion, for  the  supply  of  the  treasury,  is  thought  sufflcicntly  important  to  be  given  in  full : — 

"June  22,  1723.  A  Draught  of  a  Resolve  for  Emitting  the  Sura  of  Twenty  Thousand 
Pounds  in  Bills  of  Credit  on  this  Provinrc  lirin:;  ].ass'd  m  the  House  of  Represenf'a  was 
sent  up  for  Concurrence  &  after  a  full  ]).  liau  m  Council  was  Concur'd  with  divers 
Amenclm"  And  being  sent  down  The  Ibiu.-e  ili^a^ncd  to  the  Amendiu"  &  Adhered  to 
their  Vote  And  the  Board  Resolved  to  iufist  on  lUcir  Amendments." — Coimcil  Records, 
vol.  XL, p.  5W. 

"June  26,  1723.  In  the  House  of  Represent"''  MTiereas  this  House  came  into  a  Vote 
for  Supply  of  the  Treasury  on  the  21st  Instant  &  sent  it  up  to  the  Hon'''"  Bo.ard  for  Con- 
cun'ence,"And  this  Day  that  Vote  came  down  Concur'd  with  several  Amendm"  W>i>  were 
Read  &  Non-Concnr'd  Nemine  contradiccnte  &  the  House  adhered  to  that  Vote  &  sent  it 
up  to  the  Board,  Who  insisted  on  their  Amendments. 

Okdeked  that  the  further  Consideration  of  that  Matter  be  continued  to  the  next  Ses- 
sion, Th.at  the  sev"  Towns  may  be  throughly  acquainted  with  the  sd.  Vote  as  Insisted 
on  by  the  House  as  well  as  the  Aniendm"  "(so  call'd)  proposed  by  the  Council,  And  that 
the  Articles  of  Grievance  (with  the  aforesaid  Votes  of  the  House  &  the  Hon'''*  Board)  be 
forthwith  printed  for  the  better  Informing  the  People  whom  the  House  represent." — 
Ibid.,  p.  515. 

"  June  26. 1723.  In  Council ;  It  being  evident  to  this  Board  That  the  Continuing  the 
further  Consideration  of  the  Supply  of  the  Treasury  to  the  next  Session  (as  is  proposed  in 
a  Vote  sent  up  from  the  Hon''''  House  this  day)  mil  be  cxtreamly  prejudicial  to  the  Inter- 
est &  Safety  of  this  Province  Especially  in  this  Time  of  War  when  so  great  a  Number  of 
Officers  &  Soldiers  (whose  Dependence  is  on  their  Wages  for  Subsistence)  will  bo  thereby 
cutt  off  from  present  Means  of  Supply  &  when  the  Coast  is  so  often  infested  ivith  Pirates; 
The  Board  therefore  desire  the  Hon'''"  House  would  not  delay  to  make  the  necessary  Pro- 
vision for  the  Discharge  of  the  publick  Debts  &  are  very  ready  to  Concur  therein  so  fiir  as 
it  shall  appear  to  them  practicable  &  consiFtcnt  with  their  Duty  &  Trust  &  most  consistent 
with  the  Charter  &  y"  true  Intevi^t  nf  tljc  rmvincc, — The  Board  cannot  but  express  their 
great  Surprize  at  the  A'ote  sent  up  this  Day,  The  direct  tendency  thereof  being  to  keep  up 
a  Misundcrst.andiug  between  the  Ccaun  il  &  House  of  Represent'"  iSt  to  misrepresent  the 
Members  of  the  Council.to  the  People  of  the  Province  &  to  subvert  the  very  Foundations 
of  Governmen'  And  must  needs  think  the  most  amicable  Method  to  prevent  Misunder- 
standings &  remove  apprehended  Difficulties  to  be  a  Conference  AV'''  the  Council  are 
alwaies'rcady  to  come  into : — Sent  down  by  W'"  Taller,  Penn  To\vnsend,  John  Cushing, 
Sam"  Brown  ami  John  Turner  'Ei(\"."—Ibid.,p.  516. 

"June  28.  1723.    The  following  Message  came  up  from  the  House  of  Represent '  Vi/.., 

Upon  mature  Considcralion  of  a  Message  from  the  Hon'''"  Board  sent  down  this  Day 
Kclaiiug  to  a  Vote  of  the  House  for  further  Continuing  the  Consideration  of  the  Supply  of 
the  Treasury  &e.  The  House  look  upon  themselves  strictly  obliged  to  make  the  follow- 
ing Declaration  thereon. 

This  House  having  been  ahvaics  ready  and  willing  to  Supply  the  Treasury  irith  such 
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Snmsof  Money  as  would  both  Honourably  &  ecaeonably  discharge  tho  Govcmui' Debts, 
did  some  Uay»  pa.vt  come  into  a  llcsolvc  lor  that  Purpose  under  s ueh  KcftrKtions  &  Limi- 
tations onlv  as  were  ui.011  very  K„od  Cifunds  &  Iteafons  As  by  a  Kevlew  ot  I  >e  ^e^eral 
Sun.s  drawn  upon  Ilie  TreaMuy  no  way,  .unK.rn.able  to  the  Ke..olveol  tl„s  {  .,.  t  i.  toi  0 
Alter  pavu."  had  been  denied  (v  tl.ereli.r.  \„ted  Urievanees  by  the  llu.i.-e,  Mi;;l.t  be  u.ado 
ni..-t  r.n'iM.ieuotis;  And  in  as  mueh  us  the  aforesaid  lUslrietions  &  l.iinilalions^  are  no 
\V,,>,  lii-u-reeal)le  to  tho  Powers  granted  tho  Gen"  Court  in  &  by  the  Koyal  Charter, 
II  I  1  III.  u  lore  the  Hon''"  lioard  imss'd  a  Concurrenec  thereon,  A\  e  humbly  eonieiNe  in 
-,,  II.  Ml'  tlicv  would  have  answer'd  the  Rieat  Trust  reposed  in  Iheiii  &  the  publiek  AUuirs 
proiiiotini;  the  true  luterest  &  Establiiihing  the  Welfare  &  Prosperity  of  this  1  rovince  very 

'"■'n'r  I'louU  can  not  but  greatly  resent  the  Expressions  of  the  Hon''i'  Tioard,  Intimating 
that  «hat  the  House  did,  had  a  direct  Tendency  to  create  &  keep  up  a  Misunder.-tanding 
between  the  Council  &  the  House  more  especially  to  MiMViiv-cnt  the  Members  ol  tuu 
Colin,  il  to  the  People  of  the  Piovinee,  Tor  had  the  Council  in  ileir  Adwce  to  the  Govern 
respe.tin.Mlie  Drau.'hts  upon  the  Treasurv  Pursued  the  Kulcs  picscnbcd  by  the  Oeneral 
Court,  ul  whom  thev  are  one  liian.  h  .'v  C..ii,m  iitiii-  thereto,  There  would  have  been  no 
,u.  h  just  KeiaarUs  ina.le  bv  tlie  House  iiii..n  Uuiu  Artiele.-;  lint  for  our  Principals  to  bo 
a.|uiiiit..a  with  tlic-e  Thing's,  We  can  not  deem  it  t.i  be  a  Mi>rcpnseiitiii;;  the  Members 
ot  tiic  li..ai.l  mu.li  li-s  Suhv.rliiiL,'  tli.'  vcrv  Foundations  of  Ciovcnimcnt,  Since  the  alore- 
f-M  \rli.  le^  ..f  (ui.^ance  are  plain  Matters  of  Pact  &  Truth  :— It  shall  ever  be  our  Study 
til  ii-e  all  pvoper  .S.  .-ale  Methods  fur  the  Keeping  up  &  Cultivating  a  good  Harmouy 
bctwcn  til.'  tu.)  llou-.s.  Yet  are  of  Dliiiiioii  that  a  Conference  on  this  Subject  Matter  to 
be  alt.-'cthcr  iiieoiisi.-tcnt  with  the  Powers,  Privilege  &  Usafie  of  the  House  of  Represent"' 
And  to  Manifot  our  Kcailiness  &  Sincerity  to  comply  herewith,  have  Agreed  upon  a 
He-olve  for  Supply  of  the  Treasurv  in  another  Vonu."—Iltiil.,p.  uJO. 

"Jnne-.'.S.  17:;3.  A  new  Dian-lit  of  n  Kesolvc  lor  Supply  of  the  Treasury  came  up 
from  the  House  of  liepiocnt  ■  \\  "  being  Read  at  the  lioard  was  Concur'd  with  divers 
Ameiidm"  W'''  being  Kead  in  the  House,  were  not  Api-eed  to."— lbid.,p.  K3. 

"Juno  29.  1723.  The  following  Message  came  up  from  the  House  of  Represent"*  by 
M'  Speaker,  the  Clerk  of  the  H.mse  &  divers  other  Members ;  Viz.,  That  it  is  the  Duty  it 
interest  of  tho  Hoii>e  of  Represent  ■  ■  to  take  all  jiossible  Care  that  the  TrcaMiry  be  sea- 
sonably  &  sufficicntlv  supplied  to  answer  the  just  Debts  of  the  Govcrnni'  lor  «■■•  the 
publiek  Faith  is  pligh'tcd  is  what  AVe  heartily  &  iinaniinonsly  Agree  to,  And  to  ettect  so 
neec>.-ary  a  Maner  the  House  did  pass  a.  Resolve  for  a  Supply  of  the  Trea.-ury  \\  ''was 
Coiiciu'ii  bv  the  Hon"'  Board  with  such  Amendm'- as  they  could  by  No  Means  come  into, 
Tho  House"  hoping  to  accomodate  that  Dillcrencc,  agreed  upon  another  Resolve  lor  Siji)- 
plvin"  the  Treasurv  &  sent  it  up  for  Concurrence :  The  Board  Concur'd  that  A  ote  also 
with  Amendm"  W"''  were  Read  and  Debated  in  the  House  &  PassM  a  Non  Concurrence 
\emiiie  Contradicetite ;  The  Amendm'-  of  the  Board  (as  they  are  pleased  to  term  them) 
are  such  as  the  House  cannot  possibly  Autcc  to,  Unless  they  supposed  they  have  answer  d 
tho  Duty  &  great  Tni>t  reposed  in  them  bv  the  Peojile  whom  tlicy  represent  to  supply  the 
Treasurv  &  leave  tlu'  Di.-p.i.-ition  tlur.'..f  ciitiiclv  with  the  Govern'  &  Council,  The  afore- 
said Aiiiendm'-  having  a  direct  tcn.lency  thereunto .  And  in  as  much  as  there  is  no  Proba- 
bihty  of  an  Agreem'  at  present  The  House  having  done  all  that  hi  them  lies  with  Security 
to  the  Rights,  Pririlcgcs  &  Estates  of  his  M.ijesties  good  Subjects  here,  Wlierelore, 
Ordered  that  a  Message'be  sent  up  to  His  Honour  the  Lieut.  Gov  to  acquaint  hmithat  the 
House  are  cxtreamly  desireons  to  rise  this  day. 

In  Council :  F'or  as  mueh  as  the  Council  &  House  of  Represent""  are  not  agreed  on  any 
Vote  for  Supply  of  tho  Treasury  And  it  being  much  for  the  Honour  &  Interest  of  tho 
Governm'  that 'the  pnblick  Debts  be  speedily  paid  „.     ,    . 

Okukued  that  a  Message  be  sent  to  the  Hon''"  the  House  of  Represent-'-  lo  desire 
they  would  now  proceed  to  make  the  usual  Allowances  Ik  to  pass  a  vote  for  such  Supplj'^ 
of  the  Trcjxsury  as  shall  be  Buffi[ci]ent  to  pay  the  Sums  granted  &  allowed  by  this  eouit. 
—Ibid.,  p.  526. 

"July  1.  1723.  The  following  Message  was  sent  down  to  the  House  of  Represenf"^" 
Wz. 

The  Board  cannot  bnt  express  their  great  Concern  to  find  themselves  by  the  Message  of 
tho  Hon'''°  House  on  Frvday  last  Accompanying  the  Resolve  for  the  Supply  of  the  Treas- 
ury laid  under  an  inevit.able  Necessity  to  make  a  further  Answer  in  their  own  \  indication. 

The  Council  are  sorrv  to  find  that  the  House  make  so  gieat  a  dilhcnlty  to  come  iiilo  the 
Amendm"  proposed  by  tho  Board,  when  they  arc  so  Agreeable  to  the  Mcthr.d  practiced 
upon  for  so  many  Years  with  good  Success  &  mueh  for  the  Service  &  A.lvaiitaijc  of  the 
Govemiu'  &  when  tho  dishonourable  Restrii  lions  made  now  &  of  late  by  the  H..u>e  h.avc 
been  found  bv  Experience  to  perplex  the  publiek  Aecompts,  to  bring  the  Ciovernm'  into 
considerable  Diffleulties  &  to  lav  a  Foundation  for  what  the  House  call  Grievauccs,  And 
it  cannot  bo  thought  but  that  the  AlTairs  of  the  Province  must  be  mueh  obstructed  A:  its 
Safety  exposed,  If  the  Govern'-  &  Council  shall  be  Disabled  (Let  the  Exigency  bo  never 
so  great,)  from  Doing  what  is  neccssarj-  lor  its  Prcscrvati..n  &  Protection  at  all  Tunes,  but 
when  tho  Gen  '  Court  is  sitting;  And  in  as  much  as  We  look  upon  ourselves  no  less  bound 
by  the  Tves  both  of  Duty  &  interest  than  the  House  of  Uepresent-  •  to  prianote  the  best 
Good  of  "the  Province  &  the  Welfare  of  those  whom  the  House  so  often  term  their  Princi- 
pals, Wo  can  not  but  be  deeply  aflected  at  the  groundless  Jealoiisys  &  Suspicions  of  our 
FideUty  w  '■  are  Couched  in  the  Vote  aforesaid.  Wo  having  made  no  Draught  at  any  time 
upon  tho  Treasury,  but  when  it  appeared  to  us  That  Equity  &  the  Sujiport  of  the  Governm' 
called  for  it ;  Of  which  a  Conference  (If  the  House  had  thought  fit  to  come  m  to  it)  might 
probably  have  given  full  Satisfaction. 

Wherefore  the  Board  desu-e  this  Court  may  now  proceed  in  their  known  &  l.mg  experi- 
enced Method  of  Emissions  &  Ordering  Draughts  on  the  Treasury  W  i'  may  be  d.me  with- 
out Leaving  the  Disposition  thereof  entirely  n  ith  the  Govern'  &  Council,  As  m  the  Message 
of  Saturday  last  from  the  House  to  his  Honour  the  Xjeut.  Gov  is  insuiuated  since  vcr7 
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near  the  Whole  of  the  Emission  will  be  necessarily  applied  to  answer  the  Grants  &  Allow- 
ances made  by  this  Court  &  the  publick  Debts  already  contracted." — Ibid.,  p.  627. 

(a.)  "July  2.  1(23.  In  the  House  of  Represent^"' Pursuant  to  the  Directions  in  the 
Royal  Charter  in  that  Clause  or  Paragiaph  Impowering  the  General  Court  to  Impose  & 
levy  proportionable  Assessments.  Rates  &  Taxes. 

Resolted  that  the  Treas'  be  &  hereby  is  Directed  to  Issue  forth  &  Emit  the  Sum  of 
Twenty  Thousand  Pounds  in  Bills  of  Credit  on  this  Province  for  the  necessary  Defence  & 
,  Support  of  the  Governm'  &  the  Protection  &  Preservation  of  the  Inhabitants  thereof,  to 

be  issued  &  disposed  of  bv  AVarraut  under  the  Hand  of  the  Govern'  or  Commander  in 
Chief  for  the  Time  being  with  the  Advice  iV  Cuiisoitof  the  Council;  All  w^i'  Sum  shall  be 
applied  for  the  Uses  Intents  iV  riii|ii.,-cs  in  this  Act  hcrcattcr  cxpress'd;  Viz.,  For  the 
Payment  of  all  Grants,  Prcmiiuns  &  .•Stipends  estalilished  by  Law,  for  the  Defraying  & 
Paying  the  Charges  of  Castle  William  &  other  Forts  &  Gan'isons,  Transports,  Muster 
Rolls  of  Soldiers  &  Sailors,  Allowances  &  all  other  Accompts  of  Charge  already  made  or 
Pass'd,  or  ^v>  ^  shall  be  made  or  pass'd  on  for  Paym'  by  this  Court :  And  the  sd.  Bills  shall 
pass  out  of  the  Treasury  at  the  Value  therein  express'd  Equivalent  to  money  ;  &  shall  be 
so  taken  &  Accepted  in  all  publick  Paym"  And  that  the  Duties  of  Impost  &  Excise  shall 
be  a  Fnnd  &  Security  for  the  Rcpaym'  &  Drawing  in  the  s''  Bill  into  y"  Treasury  again, 
so  far  as  that  will  reach ; 

And  a£  a  further  Fund  &  Security  for  the  same.  Resolved  that  there  be  &  hereby  is 
Granted  to  His  most  Excellent  M.ijesty  for  the  Ends  &  Uses  aforesaid  &  for  no  other  Ends 
&  Uses  whatsoever  a  Tax  of  Three  Thousand  Pounds  to  be  levied  upon  Polls  &  Estates 
both  Real  &  Personal  within  this  Province  accorchng  to  such  Rules  &  in  such  Proportion 
upon  the  several  Towns  &  Districts  within  the  same  as  shall  be  Agreed  on  &  Ordered  by 
the  Great  &  General  Court  or  Assembly  of  this  Province  at  their  Session  in  May  One 
Thous''  seven  Hundi'ed  &  twenty  live  &  paid  into  the  Treasury  on  or  before  the  last  Day 
of  December  next  after. 

And  that  the  further  Sum  of  Three  Thousand  Pounds  be  levied  upon  Polls  &  Estates 
both  Real  &  Personal  within  this  Province  according  to  such  Rules  &  in  such  Proportion 
upon  the  sev"  To\^-ns  and  Districts  within  the  same  as  shall  be  Agreed  on  &  Ordered  by 
the  Great  &  General  Court  or  Assembly  of  this  Province  at  their  Session  in  May  One 
ThousJ  seven  Hundred  &  twenty-six  &  paid  into  the  Treasury  ou  or  before  the  last  Day  of 
December  next  after. 

And  that  the  further  Sum  of  Fourteen  Thousand  Pound,  being  the  Remainder  of  the 
afores''  Twentj'  Thous''  Pounds  be  levied  upon  Polls  &  Estates  both  Real  &  Personal 
within  this  Province  according  to  such  Rules  &  in  such  Proportion  upon  the  several  Towns 
&  Districts  \vithin  the  same  as  shall  be  Agreed  &  Ordered  by  the  Great  &  General  Court 
or  Assembly  of  tliis  Province  at  their  Session  in  May  One  Thous''  seven  Hundred  & 
Twenty  seven  &  paid  into  the  publick  Treasury  on  or  before  the  last  D.ay  of  December 
next  after. 

In  Council ;  Read  &  Concm-'d—  Consented  to        Wm  Dummer." 

—Ibid.,  p.  &31. 

The  controversy  upon  the  form  of  the  resolve  for  supply  of  the  treasury  was  renewed 
when  another  resolve  foi-  that  purpose  was  ottered  at  the  third  session.  The  proceedings 
were  as  follows : — 

"Dccemlier  14.  1723.  A  Resolve  came  up  from  the  House  of  Represent"''  for  Emitting 
the  Sum  of  £20,000,  in  Bills  of  Credit;  W"'  being  read  in  Council,  Several  Parts  or  Arti- 
cles thereof  were  Disagreed  to,  And  The  following  Message  was  sent  down  to  the  House  of 
Represent"^*.  Viz., 

The  Board  taking  into  Consideration  the  Resolve  of  the  Hon''''  House  of  the  12''  Instant 
for  Supply  of  the  Treasury,  Observe  the  several  Clauses  therein  w'''  appear  to  be  very 
inconvenient.  The  first  in  these  Words  [.\llow'd  or  pass'd  on  for  Payment  by  this  Court] 
The  Effect  of  w''  If  agreed  to  will  be  not  oidy  to  incumber  the  General  Court  with  very 
minute  &  inconsiderable  Accompts  of  C'har,i;c,  tS:  draw  out  the  Sessions,  as  has  been  of  late 
experienced,  to  an  uuusu.al  &  tedious  Lumtli  both  to  the  great  Increase  of  the  pubhck 
Charge  &  the  vast  Detriment  of  the  .Mcnilicrs  that  attend  the  same,  but  will  also  prove 
extreamlv  prejudicial  to  particular  Pcrsiiiis  tluit  are  necessarily  employed  in  the  pubUck 
Service,  Who  bv  Means  hcrcnf  will  be  often  kept  a  long  Time  out  of  their  just  Dues;  Of 
w''' hcavv  Complaints  have  been  ahcailv  made,  &  the  publick  Credit  thereby  much  im- 
pau-ed;  And  the  Board  arc  well  assured  that  by  the  Practice  of  late  iised,  for  every 
Aecompt  &  Muster  Roll  to  pass  the  l';xiiiuinalion  of  y  whole  Coiut,  More  would  be  found 
upon  a  just  Computation  to  have  been  lost  than  saved  to  the  Province ;  And  the  Council 
judge  they  cannot  iu  Duty  to  their  Coiiiitrcy  Consent  to  the  Resolve  as  it  now  stands,  lest 
they  thereby  incapacitate  themselves  to  act'what  may  be  necessary  for  the  Defence  of  the 
Governm'  &  the  Protection  &  Preservation  of  His  Majesties  good  Subjects  within  the 
same ;  W'''  important  Trust  by  the  Constitution  During  the  Recess  of  the  Court  is  devolved 
on  them ; 

As  to  the  second  [In  the  Issuing  out  £500  for  Expresses  &  unforeseen  Charges]  it  is 
entirely  rcstrain'd  to  the  Recess  of  the  General  Court,  W'^''  if  the  Council  should  agree  to, 
they  would  utterly  disable  themselves  from  Paying  any  thing  tho  of  Iho  smallest  Value, 
for  Services  done'by  their  Direction  for  the  Province  while  the  Court  is  sitting,  W'''  is  a 
Restriction  not  kuo\vn  to  be  imposed  on  any  Government  whatsoever  and  so  mean  &  dis- 
honouralile  in  itself,  That  the  Board  cannot  but  take  it  very  unkindly  that  tho  House 
should  oflcr  it  to  them  : 

As  to  the  third  [That  the  several  Draughts  should  express  out  of  w''  of  the  two  Sums 
the  Money  should  be  paldl  The  Council  look  upon  it  a  groundless  Distrust  &  Jealousy 
of  the  Justice  &  FideUty  of  the  Board  &  that  it  tends  to  bring  a  needless  DiHiculty  &.  In- 
cumbrance on  y  publick  AfTiiiis 

Upon  the  Whole  the  Board  being  alwaies  willing  to  use  the  softest  Methods,  have  chosen 
Not  to  pass  a  Non  Coacuireuce  upon  tho  Resolve  but  rather  to  send  it  down  with  their 
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Objections  to  it,  Desiring  the  House  will  reduce  It  to  the  ancient  &  uhuul  Form  W'-liM 
be™  fo  long  pnicliccd  upon  with  Honour  &  Safety  to  the  Province.'  -Cvwxcxl  Record,, 

*°"  d//''ig'  172.3  In  the  House  of  Keprcscnf"  The  Honso  having  taken  into  their  seri- 
ous ConVidc'ration  the  Message  ..f  the  lion'-'"  Board  of  the  fom-tc.nth  Instant  resj^cttag 
fl...  TiovulvL'  lor  SuiMilv  of  the  Treajurv  arc  of  Opinion  'lliat  the  said  Ke.-r,l\e  in  the  Bcv- 
.i';i(-|'iii^.stlKrr.;tc;.iit;iiiisN(.thiiig  but  what  the  Hoard  have  hinted  hcrctoforu  on  the 
il  ,'  olv  i-i.  n  \  In-  L'u  an-wriM  bv  tlic  IIoilk'  &  then  tlie  Supply  of  y-  Treasury  Agreed 
oil  hv  tl.V  whol,.  (V.uvt,  rniiH.niiableto  that  last  sent  up,  W'''  is  fuundci)  on  y-  I'owers  & 
D  1-.;  ;ini,-  in  ilie  Hoval  Cliartor  fur  Granting  Kates  &  Taxes;  Thchrst  OIimtIiuh  iiaulo  by 
tl  ic  l;»  u'l  is  a-aiii't'llir>e  Words  [Allowed  or  PassM  on  for  Payment  by  this  Court]  '  For 
thit  tii'e  Fllo.t  ilieri'or  would  iiiciiiiiber  the  Business  of  this  Court  «:  i.rovc  .xtr.amly 
Diriudidil'  lo  pariicular  persons  .-vc.'  W' '■  Observation  the  House  is  of  Upiiiion  is  not 
well  fouiidod  For  ihat  the  Caiural  Courts  Auditin-  the  p.anicular  Aeconipts  ot  Peisons 
(tho  some  are  but  sii:^ill)  dots  ii..t  miuli  prolmi-  the  Sessions,  nor  is  at  present  the  Reason 
of  any  ones  beiii"  kept  out  of  their  iust  dues  or  the  publick  Credit  impaired;  If  the 
Treasury  be  sui.plied  « ill,  publiek  Civdit  seas,  mably,  No  one  will  have  occasion  to  eompUjm 
on  that  Head;  But  it  seems  stn,i.-e  if  the  House  desire  the  Fxammation  o(  all  Accompts 
of  CI nr'-c  bel'ore  thev  pass  for  payment,  that  tliev  should  be  denied.  More  espeeially  Con- 
side.  imAh'yivm."^^^^  Wlio  by  their  Kates  &  Taxes  supply  the  Treasury; 
but  -h.Tuld  the  Mithod  now  piaelieed  by  I'.xamiiiiiig  ihe  several  Aeeompts  detain  the  Couit 
some  Divs  Y>t  our  I'liueipals  b.iiig  well  j.liased  th.it all  Aienmpts  should  be  examined 
bv  the  House  of  Uepiesent--  before  any  Order  be  pass'd  for  Payment  &  thcrclore  fhey  & 
We  account  it  a  good  wholsoinPnictiee&  not  to  be  parted  with.  «„„„,„ 
As  to  the  second  Ileason  nssigncd  by  the  Hon'''  Board  lor  Not  Coming  into  the  Supply 
as  sent  up ;  Viz.,  '  That  thev  shall  be  incapacitated  thereby  from  Doing  what  may  be  nec- 
essary for  the  DelVnee  of  tiie  (ioverum'  &e.'  The  House  is  of  Opinion,  1  hat  in  as  mtich 
us  no  sueli  liitlKuliv  or  liuoiiveiiicncc  has  been  experienced  &  more  espeeially  Considering 
that  tlie  Inti  rinisMoii  beiweni  this  &  the  next  Session  of  this  Court  will  not  be  long  That 
this  Oovenim'  w  ill  be  del'eiideil  &  His  Majesties  Subjects  preserved  &  protected  without 
anv  great  Ineonyeuieiiee  or  Damage.                                     „,,.,,        i    ^     t. 

The  next  Objection  relates  to  the  Kestriction  of  the  Five  Hundred  Pounds  for  Expresses 
&c  to  the  Keeess  of  the  Court,  W'f  thev  arc  pleased  to  term  mean  &  dishonourable ;  To 
w^i''the  Hou-e  say.  The  Matters  of  the  Smallest  Value  have  never  been  insisted  on  in  this 
Case  But  whilst  the  Court  is  sitting,  Thev  are  of  Opinion,  That  the  House  ought  to  be 
Advised  \s  ith  espeei.illy  in  Pecuniary  Matters,  &  think  y  Board  cannot  Accompt  it  mean  & 
dishonourable  so  to  do.  _       .  „         . 

As  to  tho  third,  Viz.,  That  the  several  Draughts  should  express  out  of  w«'>  Sum  they 
should  be  paid  8:e.,  The  House  cannot  apprehend  such  a  gi.niiidless  Jealousy  or  Distrust 
of  their  Fidelity  necessarily  implied  much  less  design'd  therein.  For  as  much  as  it  might 
bo  only  to  Direct  the  'lieasiuer  in  CliarL-iiiu-  the  same  to  tho  proper  Aeeonipt  it  belongs  Or 
it  be  (as  indeed  it  is  desi;.'ii\l  to  be)  a  safe  Method  in  Case  of  any  Alterations  or  Chiinges 
that  may  come.  When  I'len  dents  may  be  Urged  as  strong  Arguments  to  tall  into  the 
Practiee  now  j.leaded  for  by  the  Boaid,'Neitlier  are  AVe  sensible  of  any  gre.it  Difficulty  or 
liKuiuliianee  brought  on  bur  publick  Atlairs  by  the  jiroposcd  Compliance.  Upon  the 
Whole  the  House  being  alwaies  ready  &  willing  to  take  tho  best  Methods  for  the  Satety  & 
Benelit  of  the  Proyiuee,  Do  therefore  desire  the  Honi'i"  Board  upon  more  mature  Consider- 
ation to  Concur  with  them  in  the  Kesolve  now  proposed,  As  being  the  best  A\  ay  to  secure 
to  us  &  our  Posterity  one  of  those  valuable  Privileges  w'"  by  our  happy  Constitution  we 

now  enjoy;  Sent  Ui)\S:  read  in  Council."— /Airf.,  p.  116.  .  ,     ,     „  ^  tj . 

"Dee  19.  17'3.  A  Vote  pass'd  in  Council  for  a  Conference  with  the  House  of  Repre- 
sentatives on  the  Matters  in  Ditl'erenec  resi>ecting  y^'  Supply  of  the  TreasuiT ;  W^^i-  V  oto 
being  sent  down  to  the  House  was  Read  &  Non-Coneur'd  by  them."— /6irf.,p.  120. 

"Dee.  20.  1723.    The  Vote  of  the  House  for  Snpplyins;  the  Treasury  came  up  with  the 
most  of  the  .\mendm  '  of  the  Board  disagreed  to,  &  the  Vote  insisted  on. 
In  Council ;  Read  &  the  Board  .Vdhere  to  their  Amcndnients."— /iirf.,  p.  122. 
"  Dec.  24.  1723.    The  Vote  for  Supply  of  the  Treasury  as  pass'd  on  by  the  CouncU  with 
Amendments.  ,-  .    t^     .i    . 

In  the  House  of  Represent"'  Read,  And  the  House  insist  on  their  own  V  ote.  For  that  on 
mature  Consideration  being  had  on  the  said  Resolve,  The  House  are  truly  of  Opinion  T  hat 
tJic  same  is  Agreable  to  the  Rules  &  Directions  prescribed  in  the  Royal  Charter  lor  the  Gen- 
eral Courts  Imposing  &  Levying  Kates  &  Taxes,  And  so  cannot  but  think  it  reasonable,  That 
as  the  People  whom  we  represent,  are  bv  the  said  Resolve  obliged  to  pay  tho  Sum  granted, 
The  .Vpproiiriatioii  thereof  is  what  the  House  justly  claim  &  have  been  in  the  Practiee  of, 
And  the  House  being  well  satisfied  that  thev  have  herein  done  their  Duty  by  Ordenng  a 
Sufficient  Sum,  Agreeable  to  the  Powers  &  Privileges  they  hold  by  the  Royal  Charter  bo 
they  cannot  in  Justice  to  themselves  nor  in  Faithfuhiess  to  their  Piincipals  recced  from  the 
said  Resolve,  But  desire  the  Hon''-  Board  would  reconsider  their  \  ote.  That  so  a  speedy 
&  happy  Conclusion  may  be  brought  to  the  Session.  _    _       .,       , 

In  Council ;  Read  &  the  Resolve  for  the  Supply  of  the  Treasury  being  Rt-Considercd, 
WasNon-Concur'd."- /6iW.,p.  130.  ...,.„.        ,  .u 

"  Dec.  2o.  1723.  In  Coum  il ;  The  Board  having  in  Compliance  with  the  Desire  of  the 
Hon''''^'  iloiise  ill  their  ^K^,-a:;e  of  Yesterday  agaiii  taken  into  their  Consideration  the  Re- 
solve for  Supply  of  tlie  Tnaturv,  do  find  themselves  more  than  ever  obUged  to  insist  on 
their  Ameiuliiu  iit,  Fea-  that  the  further  We  compare  it  with  tho  Rules  &  Powers  in  tho 
Royal  Charter  tho  more  consonant  We  find  it  thereto.  The  Clause  for  Raising  of  Taxes 
bcin"  in  these  Words, '  We  do  Give  &  Grant  &c.  That  the  General  Court  or  Assembly 
shalfhave  full  Power  &  Authoritv  to  Impose  &  I.cvy  proportionable  &  rea.sonablo  Assess 
ments.  Rates  .'v  Taxes  upon  the  Estates  &  Persons  of  all  &  every  the  Propnetors  or  In- 
habitants of  Our  said  Province  or  Territory,  To  be  Issued  &  Disposed  of  by  Warrant  under 
the  hand  of  the  Govern'  of  Our  said  Province  for  the  Time  being  with  the  Advice  &  Con- 
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Bcnt  of  the  Council  for  our  Service  in  the  necessary  Defence  &  Support  of  our  Govemm'  of 
our  said  Province  or  Territory  &  the  Protection  &  Preservation  of  the  Inhabitants  thereof 
according  to  such  Acts  as  are  or  shall  be  in  Force  iu  Our  said  Province  ; ' — Now  for  the 
House  to  argue  that  because  the  General  Court  have  Power  to  luipnse  &  Levy  Taxes  & 
the  People  are  obliged  to  pay  the  Sum  Granted,  Tliercfore  they  may  justly  clai'in  the  Ap- 
propriating &  Restricting  thereof  in  such  a  JNIanncr  as  in  the  said  lic'sulvc  is  cxpress'd,  is 
an  Inference  so  strange  &  forreign  as  no  rational  Construction  of  the  A\"ords  will  allow ; 
Whereas  the  Amendm'  made  by  the  Board  will  lie  found  upon  due  Examination  not  only 
to  correspond  with  the  Words  of  the  Charter  &  the  nianit'est  Intention  thereof,  bnt  also 
best  to  serve  the  true  Interest  of  the  Province,  And  if  an  Argument  in  this  Case  is  to  bo 
drawn  from  Practice,  Tlie  Board  have  vattly  the  Advant;ige  on  their  Side,  For  the  like 
Method  with  what  is  proposed  by  the  Council  has  been  practiced  upon  for  near  twenty 
Years  together  with  much  Advantage  &  Safety  to  the  Province,  Whereas  the  j\Icthod  now 
offcr'd  by  the  House  for  Supply  of  the  Treasury  has  been  but  very  lately  introduced  & 
that  mth  very  gi-cat  Reluctance  on  the  Part  of  the  Board  as  foreseeing  the  unavoidable 
Difficulties  in  which  it  would  involve  the  publiek  Affairs  of  the  Governm'  The  Truth  of 
which  has  by  Experience  been  since  Coiifii  im  d. 

It  has  bcenalwaies  observed  that  tbc  staMlity  &  Safety  of  all  Governments  does  consist 
in  each  Constituent  Parts  Enjoying  .S;  I'.xcrci^iing  the  Rights  &  Powers  vested  in  them 
respectively  by  the  Constitution  And  whenever  one  Part  has  ivrested  the  same  from  the 
other  It  has  proved  very  detrimental.  If  not  subversive  of  the  Whole. 

It  is  very  surprizing  to  the  Board  to  observe  the  Message  from  the  House  in  such  Tcnns 
as  these,  'That  they  had  done  their  Duty  by  Ordering  a  sufficient  Sum  for  Payment  of  the 
publiek  Debts,  Agreable  to  y  Powers  &  JPriviUurs  tliry  enjoy  by  the  Royal  Ch.arter;' 
Whereas  it  will  bo  found  by  a  duo  Inspection  of  tlir  Cliniri-,  iliat  the  Powers  &  Privileges 
therein  contained  are  not  vested  in  the  House  sinL^ly  iV  iliftim  tiy  considered,  but  jointly  in 
the  General  Court :  And  whereas  the  House  so  frequent  ly  make  Mention  of  their  Faithful- 
ness to  their  Principals,  If  thereby  they  mean  the  People  of  this  Province,  The  Council 
have  on  all  Occasions  had  &  exercised  as  great  a  Concern  for  their  Safety  &  Weltare  as  the 
House,  And  from  a  due  Regard  thereto  as  well  as  from  a  Desire  alwaies  to  Act  in  Con- 
formity to  the  Charter,  The  Board  think  themselves  obliged  to  insist  on  their  Amend- 
ments. 

The  Council  cannot  but  hope  That  the  Reasons  here  offered  will  prevail  with  the  Hon'''" 
House  to  Concur  with  our  Amenelm'  But  if  it  should  prove  other  wise.  We  being  eaniestly 
desireous  that  both  Houses  may  come  to  a  good  Understanding  &  Agreem'  in  this  impor- 
tant Atfau-,  Do  propose  a  Conference  either  of  the  whole  Court  or  of  Committees  of  each 
House  to  be  had  as  speedily  as  may  he." — Ibid.,  p.  131. 

" Dec.  25.  172.3.  In  the  House  of  Represent""  Voted  that  a  Message  be  sent  up. 
Earnestly  to  desire  His  Honour  the  Licuten'  Govern'  to  Prorogue  the  Great  &  General 
Court  &  at  the  next  Meeting  thereof.  To  direct  That  every  Member  of  the  Hon'''"  Board 
give  their  Attendance,  That  so  the  whole  Court  may  Agree  on  some  suitable  Manner  to 
supply  the  Treasury.  The  House  of  Represenf's  do  in  a  solemn  Manner  declare  That 
they  have  done  what  is  Honourable  &  safe  &  convenient  for  them  to  do,  in  Order  to  have 
the  Treasury  supplied  with  a  sufficient  Sum  of  Money  to  pay  the  publiek  Debts  contracted, 
&  w"i>  have  been  Pass'd  on  &  Ordered  to  be  paid ;  And  therefore  If  any  Inconvenience  or 
Mischief  happen  cither  to  the  Subjects  in  not  having  their  just  Dues  or  to  the  Government 
in  Not  Paying  their  just  Debts,  The  Blame  tlieieof  eamiot  be  imputed  to  them  or  laid  to 
the  Representative  Body  of  this  People  And  the  House  think  themselves  in  Duty  bound 
to  make  this  Declaration  &  to  PubUsh  the  same  That  so  the  People  of  this  Province  (whom 
they  represent)  may  be  thoroughly  Acquainted  therewith." — Ibid.,  p.  132. 

"Dec.  23.  1723.  In  Council ;  The  Question  being  put  whether  the  Board  Advise  His 
Honour  the  Lieut.  Govern'  to  prorogue  the  Gen"  Court  ?  It  pass'd  in  the  Negative.  A 
Message  was  scut  up  from  His  Honour  the  Lieut.  Gov  to  the  House;  Viz., 

Gentlemen  of  the  House  of  Represent'"  I  have  Considered  your  Message  Desiring  me 
to  Prorogue  the  Court  &  have  ask'd  the  Opinion  of  the  Council  thereon ;  Who  are  of  Ad- 
vice That  a  Prorogation  is  not  expedient  at  tliis  .limeiurc;  I  sh!ill  send  for  the  Counecli" 
that  are  absent  forth  with  to  attend  his  Maje-iir,  s.  i  \  i  e  in  the  General  Assembly,  And  I 
desire  you  will  direct  all  y  absent  Memliers  to  :itt(  nd  without  delay." — Ibid.,  p.  i33. 

"Dec.  26.  1723.  A  Message  went  down  to  the  House,  To  enquire  Whether  they  had 
Considered  the  Proposal  of  the  Board  for  a  Conference  on  the  Atiiiir  of  the  Supply,  And  If 
they  have  not  To  desire  they  would  speedily  consider  &  give  Answer  to  the  said  Proposal. 
The  Vote  for  Supply  of  the  Treasury  came  np  from  the  House  Re-Considered  &  Pass'd 
with  some  Alterations  &  Concur'd  by  the  Board  with  an  Amendm'  W'''  being  sent  down 
was  Disagreed  to  by  the  House." — ibid. 

"  Dec.  20.  1723.  A  Message  came  up  from  the  House  to  desu"e  His  Honour  the  Lieut. 
Govern''  to  Adjourn  the  Coiii-t  to  Tuesday  or  Wednesday  next. 

In  Council ;  Tlie  Question  was  put  Whether  the  Board  do  Advise  His  Honour  the  Lieut. 
Govern'  to  Adjourn  the  Court  to  Tuesday  or  Wednesday  next  ?  And  it  pass'd  in  the 
Negative. 

A  Mess<age  went  down  from  His  Honour  the  Lieuten'  Govern'  to  the  House  by  the 
Secretary,  To  acquaint  them  that  he  had  ask'd  the  Opinion  of  the  Board  respecting  an 
Adjoumm'  And  that  they  Advised  against  it." — Ibid.,  p.  133. 

(b.)  "Dec.  27.  1723.  In  the  House  of  Represent™'  Pursuant  to  the  Directions  of  the 
Royal  Charter  in  that  Clause  or  Paragraph  Impowering  the  Great  and  General  Court  or 
Assembly  to  Impose  &  Levy  jiroportiimalilo  &  reasonable  Assessments,  Rates  &  Taxes; 

Resolved  that  the  Treasurer  be  &  hriebv  is  Dnectcd  &  Impowcred  to  Issue  forth  & 
Emit  the  Sum  of  Twenty  Tli..usinil  runnds  in  Bills  of  Credit  on  this  Province,  To  be 
Issued  &  Disposed  of  by  Warrant  under  the  Hand  of  the  Govcrnonr  or  Commander  in 
Chief  for  the  'X'ime  being  with  the  Advice  &  Consent  of  the  Council,  for  the  necessary 
Defence  &  Support  of  the  Govemm'  &  the  Protection  &  Preservation  of  the  Inhabitants 
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thereof,  accordins  to  siuli  Aets,  Orders  or  Roeolves  of  this  Court,  as  arc  now  in  Force  or 
that  fhall  lie  niaje  this  ijresent  Session. 

Ami  tile  sd.  liills  shall  pass  out  ofy"  Treasury  at  the  Value  therein  cxpress'd  Equivalent 
to  Money  \  shall  he  so  taken  S:  accepted  in  all  pul.llck  Payments;  And  that  the  Duties  of 
InipostA:  Kxcise  shall  Ilea  I-'nnd  ^  Security  fur  the  Uepayiuent  &  DraHin«  in  the  said 
Bdls  into  the  i  reasurv  a^ain  S.i  tar  ll^  tli:it  «  ill  i  c  ach  ■ 

And  as  n  Curthcr  Fini.l  .S:  Sccritv  t,.v  the  >;,„„■.  I  l,:,t  there  he  »c  herel.v  is  Granted  to 
His  most  Ivxee  lent  Ma.ictv  I,.,-  the  i:„ds  ,'v  l-r,  ,,..,.  ■  m,1\  ,m  other  Knds  and  Purposes 
whatsoevera  ax  „t  Six  Tlmu.-and  Six  Iluii.ln  .1  ,x  m.u  hx  I'nuuds  thirteen  .ShillitiRS  & 
four  Pence  to  I.e  I.cvicl  upon  Polls  &  i;.-tatc.-.  I.oti,  Kcal  ,v  1\  i>..nal  wiilui.  this  Proviliie 
upon  the  several  Towns  &  l)istrn-ts  witliin  tlie  same  accnrdiic  to  -iich  Uulc<  iv  in  >iich 
Proportion  as  shall  he  .\f,-reed  on  ^  OrdcrM  hv  the  Cheat  \  (leiicral  Conrt  or  \-Miiil.lvof 
this  Province  at  their  .Session  in  May  17li4,  f,  pai,I  into  y  puhlick  TreaMiry  on  or  heiore 
the  la>t  Day  ot  DeccMulicr  next  alter. 

,,,-.\!'.''  "i'" '!"■  I'nrthcr  Sum  of  Six  Thousand  six  Hundred  &  sixty  six  Pounds  thirteen 
Shilliiii;.^  \  four  I  cncc  l„.  Levied  ujion  Polls  &  Estates  hoth  Real  &  Personal  within  this 
1  roviiiie,  acciadiii^'  to  such  lUiles  tk  in  such  Proportion  as  shall  he  Afireed  on  hy  the  Great 
&  (.cMiTal  (  ourt  or  AsmiiiMv  at  their  Se>.-ion  in  May  1725,  &  paid  into  the  Treasury  on 
or  hetore  the  la.-t  Day  of  Dicenilier  next  alter. 

o.-\!V'  "'f  ;.'"'  •"'■'liir  ^nm  "f  Six  Tlionsaiid  six  Hundred  &  -Sixty  six  Pounds,  thirteen 
Shillings  &  lour  Pence  I.e  Levied  upon  Polls  &  Estates  both  Real  &  Personal  within  this 
1  rovince,  neeordm-  to  such  Rules  ^  in  siieh  Proportion  as  shall  he  Agreed  on  hv  the  Great 
&  General  Court  or  Assemhiy  at  their  Session  in  May  1726,  &  paid  into  the  Treasury  on  or 
before  the  last  Day  of  Deeemher  next  alter.  ^  r  j        "> 

III  Coimcil;  Read  &  Coneur'd—  Con.scnted  to,  \Ym  Dlmmeb." 

— Joid.t  p.  136. 

"  Dec.  27. 172.1.  In  the  House  of  Represent—  Whereas  in  this  Time  of  War  there  may 
^)Oa^eeesMty  ot  Payin-some  incident  .S:  nntoreseen  fliar-es  of  this  (iovcrnin'  For  the 
Payment  whereof.  No  Provi.-ioi,  i.s  alicaJv  made  in  th(>  i;,'.-olve  tor  the  Supiily  (jf  the 
Treasury,  PassM  in  this  Session  of  the  General  Assc^mhly  ;-Vot,-d  that  the  Tr'aMirer  he 
&  herel.y  IS  Dirctcl  ti.  pay  the  Sum  of  Fiv.'  Ilnndrc.l  I'onnds  in  Bills  of  Credit  on  this 
I  n.viuce  (1  art  ol  the  Sam  of  Twente  Tll..u^aInl  Pounds,  Ordered  to  he  Emitted  this  Ses- 
si.Mi);  to  he  U>ued  ,S:  Di>pnse,l  ot  ac.  onlin- to  tlic  ( >nlcr,s  under  the  Hand  of  the  Govcr- 
nonr  ,.r  onM.iaiuler  in  rinef  lor  the  Time  I.ein-  with  the  Advice  &  Consent  of  the  Council 
tor  tiie  1  irsciiar!;in^'  ^£  1  ayin^'  any  necessary  &  unforeseen  Expences  &  Accompts  of  Charge 
that  may  require  prompt  Payment : — 

In  Council ;  Read  &  Non-'Concur'd,  The  Board  apprehendins  that  sufficient  Provision  is 
"  138  °         ^        Charges  in  the  Resolve  for  Twenty  Thousand  Pounds  "—Ibid^ 
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ACTS 

Passed  at  the   Session  begun  and   held   at  Bos- 
ton, ON  THE  Twenty-seventh  day  of  May, 
A.D.  1724. 


CHAPTER   1. 

AN  ACT  IN  ADDITION  TO  THE  ACT  FOR  HOLDING  SPECIAL  COURTS  OF 
ASSIZE  AND  GENERAL  GOAL  DELIVERY. 

Weekeas,  in  aud  In-  an  act  made  in  the  twelfth  j'car  of  the  reign  of  Preamble, 
her  late  majesty  Queen  Ann[e],  provision  is  made  for  the  calling  and  "i*-w.  cimp.  5. 
holding  [of]  special  conrts  of  assize  and  general  goal  deliver}-,  for  the 
trial  of  olfendcrs  in  cases  of  mnrdcr,  only  on  extraordinary  occasions, 
when  the  ordinarj-  time  set[t]  and  stated  bj-  law  for  the  holding  the 
supcrioiir  court  of  judicature,  court  of  assize  and  general  goal  dcliverj-, 
in  the  respective  counties,  happens  to  be  at  a  considerable  distance 
from  the  time  of  the  otlonder's  being  apprehended,  and  it  being  found 
necessary-  that  there  should  be  the  like  provision  made  for  the  trj-al  of 
offenders  in  all  capital  cases, — 

Be  it  therefore  enacted  by  the  Lientenant-Governour,  Council  and  Rep- 
resentatives in  General  Court  assembled,  and  by  the  authority  of  the  same, 

That  it  shall  and  may  be  lawful  to  and  for  the  governour  or  com-  spcdni  conrts 
mander-iu-chicf  for  the  time  bcins,  hv  and  with  the  advice  and  consent  2  ,/^i^^i°^°  , 

,     ,  .,  ^       T  '  •  T  ^'^^^  '^^  trial  of 

ot  the  council,  upon  any  extraorthnary  occasions  and  emergency,  as  any  capital  of. 
aforesaid,  by  a  precept  directed  to  the  justices  of  the  court  of  assize  ^'""^''"• 
and  general  goal  deliveiy,  to  order  and  appoint  them  to  hold  a  special 
court,  as  soon  as  may  be,  for  the  trial  of  any  capital  offender  or  offend- 
ers, where  the  offence  is  b}-  law  made  felony  of  death,  and  to  cause 
venires  to  be  issued  forth  for  the  summoning  jurors  [of]  for  such  court 
out  of  the  several  towns,  as  usual  for  the  stated  courts,  and  to  make  out 
all  other  necessary  processes,  and  do  what  else  shall  be  requisite 
according  to  the  powers  given  them  in  and  by  the  act  for  establishing 
a  superiour  court  of  judicature,  court  of  assize  and  general  goal  deliv- 
ery ;  and  the  judges  and  oflicers  of  such  special  court,  to  have  such 
allowance  for  their  attendance  and  service  as  shall  be  ordered  by  this 
court.     [^Passed  June  9  ;  published  June  24. 


CHAPTER  2. 

AN  ACT  FOR   GRANTING  UNTO   HIS    MAJESTY    SEVERAL   RATES   AND 
DUTYS  OF  IMPOST  AND  TUNNAGE  OF  SHIPPING. 

"We,  liis  majestie's  most  loyal  and  dutiful  subjects,  the  representatives 
of  his  majestie's  province  of  the  Massachusetts  Bay  in  New  England,  con- 
sidering the  necessity  of  calling  in  the  sum  of  twenty-foiu-  thousand 
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six  hundred  sLst}--sis  pounds  thirteen  shillings  and  fourpence,  gi-anted 
to  his  present  majesty,  bj-  bills  emitted  at  the  several  sessions  in  the 
j-ears  1720,  1722  and  1723,  to  be  levyed  and  collected  in  this  present 
year,  have  cheerfully  and  uuanimousl.v  given  and  gi'auted,  and  do  here- 
by give  and  grant,  unto  his  most  excellent  majesty,  to  the  ends,  use  and 
intent  aforesaid,  and  for  no  other  use,  the  several  dutys  of  impost  upon 
wines,  liquors,  goods,  wares  and  merchandize  that  shall  be  imported 
into  this  province,  and  tunnage  of  shipping,  hereafter  mentioned  and 
expressed,  for  calling  in  the  sum  of  three  thousand  six  hundred  sixty- 
sis  pounds  thirteen  shillings  and  fourpence,  part  of  the  said  sum  of 
twenty-four  thousand  six  hundred  sixtj'-six  pounds  thirteen  shillings 
and  fourpence  abovementioned  ;  and  praj'  that  it  may  be  enacted, — 

A7id  be  it  accordingly  enacted  by  the  LieiUenant-Governour,  Coun- 
cil and  Representatives  in  General  Court  assembled,  and  by  the  authority 
of  the  same, 

[Sect.  1.]  That,  after  the  twenty-ninth  day  of  this  instant  June, 
there  shall  be  paid  by  the  importer  of  all  wines,  liquors,  goods,  wares 
and  merchandizes  that  shall  be  imported  into  this  province  from  the 
place  of  their  growth  (salt,  cotton-wool,  provisions  and  every  other 
thing  of  the  growth  and  produce  of  New  England  excepted),  the  sev- 
eral rates  and  dutys  of  impost  following ;  viz., — 

For  every  pipe  of  common  wine  of  the  Western  Islands,  twenty 
shillings. 

For  every  pipe  of  Canara,  twenty-five  shillings. 

For  every  pipe  of  Madera  or  Passada,  twenty-five  shillings. 

For  every  pipe  of  other  sorts  not  mentioned,  twenty  shillings. 

For  every  hogshead  of  rum,  containing  one  hundred  gallons,  twenty 
shillings. 
'      For  every  hogshead  of  sugar,  two  shillings. 

For  every  hogshead  of  molasses,  one  shilling. 

For  every  hogshead  of  tobacco,  twenty  shillings. 

For  every  tun  of  logwood,  three  shillings. 

And  so  proportionably  for  gi-eater  or  lesser  quantities,  and  for  all 
other  commodities,  goods  or  merchandize  not  mentioned  or  excepted, 
one  pennj-  for  every  twenty  shillings  value :  all  goods  imported  from 
Great  Britain  excepted. 

[Sect.  2.]  And  for  any  of  the  above  wines,  liquors,  goods,  wares 
merchandize,  &c.,  that  shall  be  imported  into  this  province  fi-om  any 
other  port  than  the  places  of  their  growth  and  produce,  there  shall  be 
paid  by  the  unporter  double  the  value  of  impost  appointed  bj'  this  act 
to  be  received  for  every  species  abovementioned,  unless  they  do  bona 
fide  belong  to  the  inhabitants  of  this  province,  and  come  upon  their 
risque  from  the  port  of  their  growth. 

And  be  it  farther  enacted  by  the  authority  aforesaid, 

[Sect.  3.]  That  all  the  afores""  imposts,  rates  and  duties  shall  be 
paid  in  current  money,  or  in  bills  of  credit  of  this  province,  by  the  im- 
porter of  any  wines,  liquors,  goods  or  merchandize,  unto  the  cormnis- 
sioner  and  receiver  to  be  appointed,  as  is  hereinafter  directed,  for  entring 
and  receiving  the  same,  at  or  before  the  landing  of  any  wines,  liquors, 
goods  or  merchandizes,  only  the  coiiiissioner  or  receiver  is  hereby  al- 
lowed to  give  credit  to  such  person  or  persons  where  his  or  their  duty 
of  impost,  in  one  ship  or  vessel,  doth  exceed  the  sum  of  ten  pounds  ;  and 
in  case  where  the  coiiiissioner  or  receiver  shall  give  credit,  he  shall 
settle  and  ballance  his  accompts  with  everj'  person,  so  that  the  same 
accompts  may  be  ready  to  be  presented  to  this  com't  in  May  next ;  and 
all  entrys,  where  the  impost  or  duty  to  be  paid  doth  not  exceed  four 
shillings,  shall  be  made  without  charge  to  the  importer,  and  not  more 
than  sixpence  to  be  paid  for  any  other  single  entry  to  what  value  soever. 
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A7ul  he  it  further  enacted  by  the  aitthorittj  aforesaid, 
[Sect.  4.]  That  all' mast crs  of  .ships  or  other  vessels  coming  into 
liny  harliour  or  port  within  this  province,  from  beyonil  sea  or  from  any 
ollifi-  piKvince  or  colony,  before  linlk  lie  liroken  ami  within  twenty-four 
hdUis  alter  his  arrival  in  .sncli  liarbour  or  [xirt,  siiall  make  a  re|iort  to  . 
the  eoniMiissioner  or  receiver  of  the  impost,  to  be  appointed  as  is  here- 
alter  mentioned,  of  the  contents  of  the  ladin<;  of  sucii  ship  or  vessel 
without  any  eiiarge  or  fee  to  lie  demanded  or  pai<l  for  the  same  ;  which 
report  such  master  shall  jiive  in  to  the  said  cdMiissioner  or  receiver 
under  his  hand,  and  shall  therein  set  down  and  express  the  <|iiaiitities 
and  siiecies  of  the  wines,  lii|Uors,  goods  and  merchandizes  laden  on 
such  ship  or  vessel,  with  the  marks  and  numlicrs  tlu'reof,  and  to  whom 
the  same  is  consigned,  and  also  make  oath  that  the  said  report  or  mani- 
fest of  the  coutents  of  his  lading:,  so  to  be  liy  him  given  in  under  his 
hand  as  afores*",  contains  a  just  and  true  accompt.  t<j  the  best  of  his 
knowledge,  of  the  whole  lading  taken  on  board  and  im|)Orted  in  the  s*" 
vessel  from  the  port  or  ports  such  vessel  came  from,  and  that  he  hath 
not  broken  bulk  nor  delivered  anj-  of  the  wines,  rum  or  other  distilled 
liquors  or  merchandizes  laden  on  s""  ship  or  vessel,  directly  or  indi- 
rectly, and  that  if  he  shall  know  of  any  more  wines,  lifpiors.  goods  or 
merchandize  to  be  imported  therein,  before  the  landing  thereof,  he  will 
cause  it  to  be  added  to  his  manifest ;  which  manifest  shall  be  agreeable 
to  a  printed  form  made  for  that  purpose,  which  is  to  be  filled  up  by  the 
said  commissioner  or  receiver  according  to  each  particular  person's 
entry  ;  which  oath  the  commissioner  or  receiver  is  hereby  impowered  to 
administer,  after  which  such  master  may  unload  and  not  before,  on 
jiain  of  one  hundred  pounds  to  be  forfeited  and  paid  b^'  each  master 
that  shall  neglect  his  duty  on  this  behalf. 

And  be  it  furthi'r  (/mnicd  />>/  the  anthorittj  aforesaid, 
[Sect,  o.]  That  all  merchants,  factors  and  other  persons,  importers, 
licing  owners  of  or  having  any  of  the  wines,  liquors,  goods  or  merchan- 
dizes consigned  to  them  that  by  this  act  are  lyable  to  pay  impost  or 
duty,  shall,  by  themselves  or  order,  make  entry  thereof  in  writing, 
under  their  hands,  with  the  said  commissioner  or  receiver,  and  produce 
unto  him  the  original  invoice  of  all  such  goods  as  pay  ad  valorem,  and 
make  oath  thereto  in  manner  following  : — 

You,  A.  B.,  do  swear  that  the  entry  of  the  goods  and  merchandize,  by  you 
now  made,  contains  the  tnie  value,  agi'eealilc  to  the  original  invoice  here- 
with exhiliitcd,  and  that,  according  to  your  best  skill  and  judgment,  is  not 
less  tlien  tlie  real  cost  thereof.     So  lielp  you  God. 

— and  pay  the  duty  and  impost  by  this  act  requhed,  before  such  wines, 
liquors,  goods,  wares  or  merchandizes  be  landed  or  taken  out  of  the  ves- 
sel in  which  the  same  shall  be  imported,  on  pain  of  forfeiting  all  such 
wines,  liquors,  goods,  wares  or  merchandizes  so  landed  or  taken  out 
of  the  vessel  in  which  the  same  shall  lie  imported. 

[Sect.  C]  And  no  wines,  liquors,  goods,  wares  or  merchandizes, 
that  by  this  act  are  lyable  to  pay  impost  or  duty,  shall  be  landed  on 
any  wharff,  or  into  any  warehouse  or  other  jilacc,  but  in  the  daytime 
only,  and  that  after  sunrise  and  before  sunset,  unless  in  the  presence 
and  with  the  consent  of  the  coiTiissioner  or  receiver,  on  pain  of  for- 
feiting all  such  wines,  liiiuors,  goods,  wares  and  merchandize,  and  the 
lighter,  boat  or  vessel  out  of  which  the  same  shall  be  landed  or  ]nit  into 
any  warehouse  or  other  place ;  which  abovesaid  oath  the  commissioner 
or  receiver  is  hereby  impowred  to  administer. 

[Sect.  7.]  And  if  any  person  or  persons  shall  not  hare  and  produce 
an  invoice  of  the  quantities  of  rum  or  liquors  to  him  or  them  con- 
signe.d.  then  the  cask  wherein  the  same  is  shall  be  gaged  at  the  charge 
of  the  importer,  that  the  quantity  thereof  ma}-  be  known. 

41 
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Ayid  be  it  furtJier  enacted  by  the  authority  aforesaid, 
[Sect.  8.]  That  every  merchant  or  other  person  importing  any 
■wines  into  tliis  province,  shall  be  allowed  twelve  per  cent  for  leakage, 
provided  such  wines  have  not  been  tilled  up  on  board  ;  and  that  every 
•  hogshead,  butt  or  pipe  of  wine  that  hath  two  third  parts  thereof  leaked 
out  shall  be  accounted  for  outs,  and  the  merchant  or  importer  to  pay  no 
duty  or  impost  for  the  same.  And  no  master  of  any  ship  or  vessel 
shall  suffer  any  wines  to  be  tilled  up  on  board  without  giving  a  certifi- 
cate of  the  quantity  so  filled,  under  his  hand,  before  the  landing  there- 
of, to  the  commissioner  or  receiver  of  the  impost  in  such  port,  on  pain 
of  forfeiting  the  sum  of  fifty  pounds. 

[Sect.  9.]  And  if  it  be  made  to  appear  that  any  wines,  imported  in 
any  ship  or  vessel,  be  decayed  at  the  time  of  imloading  thereof,  or  in 
twenty  days  afterwards,  oath  being  made  before  the  coinissioner  or 
receiver  that  the  same  hath  not  been  landed  above  that  time,  the 
duties  and  impost  paid  for  such  wines  shall  be  repaid  unto  the  importer 
thereof. 

And  be  it  further  enacted  by  the  authority  aforesaid, 
[vSect.  10.]  That  the  master  of  any  ship  or  vessel  importing  any 
wines,  liquors,  goods,  wares  or  merchandize,  shall  be  lyable  to  and  shall 
paj-  the  impost  for  such  and  so  much  thereof,  contained  in  his  manifest, 
as  sh.all  not  be  dulj-  entred,  nor  the  duty  paid  for  the  same,  bj-  the 
person  or  persons  to  whom  such  wines,  liquors,  goods,  wares  or  mer- 
chandizes are  or  shall  be  consigned  ;  and  it  shall  and  may  be  lawful  to 
and  for  the  master  of  every  ship  or  other  vessel  to  secure  and  detain 
in  his  hands,  at  the  owner's  risque,  all  such  wines,  liquors,  goods,  wares 
or  merchandize  imported  inanj-  such  ship  or  vessel,  until  he  shall  receive 
a  certificate  from  the  coinissioner  or  receiver  of  the  impost  that  the  duty 
for  the  same  is  paid,  and  until  he  be  repaid  his  necessary  charges  in 
securing  the  same  ;  or  such  master  may  deliver  such  wines,  liquors, 
goods,  wares  or  merchandize  as  are  not  entred  into  the  commissioner 
or  receiver  of  the  impost  in  such  port,  or  his  order,  who  is  hereliy  im- 
powered  and  directed  to  receive  and  keep  the  same,  at  the  owner's  risque, 
until  the  impost  thereof,  with  charges,  be  paid,  and  then  to  deliver  such 
wines,  liquors,  goods,  wares  or  merchandize  as  such  masters  shall  direct. 
And  be  it  further  enacted  by  the  authority  aforesaid, 
[Sect.  11.]  That  the  commissioner  or  receiver  of  the  impost  in  each 
port  shall  lie  and  hereby  is  impowered  to  sue  the  master  of  any  ship 
or  vessel,  for  the  impost  or  duty  for  so  much  of  the  lading  of  any  wines, 
liquors,  goods,  w-ares  and  merchandizes  imported  therein,  according  to 
the  manifest  by  him  to  be  given  upon  oath  as  afores"*,  as  shall  remain 
not  entred  and  the  duty  or  impost  thereof  not  paid  ;  and  where  the 
goods,  ■\^■arcs  or  merchandizes  are  such  as  that  the  value  thereof  is  not 
known,  whereby  the  impost  to  be  recovered  of  the  master  for  the  same 
cannot  be  ascertained,  the  owner  or  person  to  whom  such  goods,  wares 
or  merchandize  are  or  shall  be  consigned,  shall  be  summoned  to  appear 
as  an  evidence  at  the  court  where  suit  for  the  impost  and  duty  thereof 
shall  be  brought,  and  be  there  required  to  make  oath  to  the  value  of 
such  goods,  wares  or  merchandizes. 

And  be  it  further  enacted  by  the  authority  aforesaid, 
[Sect.  12.]  That  the  shij)  or  vessel,  with  her  tackle,  apparel  and 
furniture,  the  master  of  which  shall  make  default  in  anything  by  this 
act  required  to  be  performed  by  him,  shall  be  lyable  to  answer  and 
make  good  the  sum  or  sums  forfeited  by  such  master,  according  to  this 
act,  for  any  such  default ;  as  also  to  make  good  the  impost  or  duty  for 
any  wines,  liquors,  goods,  wares  or  merchandize  not  entred  as  afores'' ; 
and,  upon  jndgm'  recovered  against  such  master,  tlie  said  ship  or  ves- 
sel, or  so  much  of  the  tackle  or  appurtenances  thereof  as  shall  be  suffl- 
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cicnt  to  satisfy  .s*"  juilgin',  may  be  taken  in  execution  for  the  same; 
and  the  couiissioner  or  receiver  of  the  impost  is  hereby  inipowrcd 
to  malie  seizure  of  such  ship  or  vessel,  anil  iletani  tlie  same  under 
scizuie  until  judgm' be  pivcn  in  any  puit  to  be  commenced  and  jirose- 
ciitid  lor  any  of  tiic  s''  foifcilurcs  or  impost,  to  the  intent  that,  if  judg- 
ment be  renihcd  for  the  prosecutor  or  informer,  such  sliij)  or  vessel 
and  apjiurlenances  may  be  exposed  for  satisfaction  thereof  as  is  liefore 
jirovided,  unless  the  owners,  or  some  in  their  behalf,  for  the  releasing 
of  such  shij)  or  vessel  from  under  seizure  or  restraint,  sliall  jrive  sufli- 
eient  security  to  the  coiTiissioner  or  receiver  of  the  impost  that  seized 
the  same,  to  respond  and  satisfy  the  sum  or  value  of  the  forfeiture  and 
duties,  with  charges,  that  shall  be  recovered  against  the  master  thereof, 
upon  suit  to  be  brought  for  the  same  as  afores'' ;  and  the  master  occa- 
sioning such  loss  and  damage  unto  his  owners  thro  his  default  or  neg- 
lect, shall  be  lyable  unto  their  action  for  the  same. 
And  be  it  furtlwr  enacted, 

[Sect.  13.]  That  the  naval  oflicer  within  any  of  the  ports  of  this 
province  shall  not  clear  or  give  passes  to  any  master  of  any  ship  or 
other  vessel  outward  bound,  until  he  shall  be  certified  by  the  comis- 
sioner  or  receiver  of  the  imjio^t  that  the  duties  and  impost  for  the 
goods  last  imported  in  such  ship  or  vessel  aie  paid  or  secured  to  be 
paid ;  and  the  commissioner  or  receiver  of  the  impost  is  hereby  im- 
powred  to  allow  bills  of  store,  to  the  master  of  any  ship  or  vessel  im- 
jiortingany  wines  or  liquors,  for  such  i)rivate  adventures  as  shall  belong 
to  the  master  or  seamen  of  such  shij)  or  other  vessel,  at  the  discretion 
of  the  coiTiissioncr  or  receiver,  not  exceeding  three  per  cent  of  the 
lading  ;  and  the  dutys  p.ayablc  by  this  act,  for  such  wines  or  lirjuors  in 
such  bills  of  store  mentioned  and  expressed,  shall  be  .ibated. 
And  be  it  furtlur  cnai-tid  hi/  the  aiithori/>i  aforesaid, 
[Sect.  14.]  That  all  penalties  and  forfeitures  accruing  or  arising 
by  vertue  of  this  act,  shall  I>c  one  half  to  his  m.ajesty  for  the  uses  and 
intents  for  which  the  aforementioned  duties  of  impost  are  granted,  and 
the  other  half  to  him  or  them  that  shall  seize,  inform  and  sue  for  the 
same  by  action,  bill,  plaint  or  information  in  any  of  his  majestie's  courts 
of  record,  wherein  no  essoign,  protection  or  wager  of  law  shall  be 
allowed,  the  whole  charge  of  proseciitioD  to  be  taken  out  of  the  half 
belonging  to  the  informer. 

And  be  it  further  enacted  by  the  authoriti/  aforesaid, 
[Sect.  1 ').]  That  there  shall  be  paid  by  the  mnster  of  ever}-  ship  or 
other  vessel  coming  into  any  port  or  ports  in  this  province  to  trade 
or  traffick,  whereof  all  the  owners  arc  not  belonging  to  this  province, 
except  such  vessels  as  belong  to  Great  Britain,  the  provinces  or  col- 
lonys  of  Pensilvania.  West  and  East  Jersey,  New  York,  Connecticut  or 
Rhode  Island,  every  voyage  such  ship  or  vessel  do's  make,  the  sum  of 
eighteen  pence  per  tun,  or  one  pound  of  good,  new  gunpowder,  for 
every  tun  such  ship  or  vessel  is  in  Inirthen  :  narinri  for  that  part  which  is 
owned  in  Great  Britain,  this  province  or  any  of  the  aforesaid  govern- 
ments (which  is  hereby  exempted),  to  be  paid  unto  the  coiuissioner  or 
receiver  of  the  dutys  of  impost  and  to  be  imployed  for  the  ends  and 
uses  aforesaid. 

[Sect.  1G.]  And  the  said  coiuissioner  is  bereb}-  impowered  to  ap- 
point a  meet  and  suitable  person  to  repair  unto  and  on  board  any  ship 
or  vessel,  to  take  the  exact  measure  or  tunnage  thereof,  in  case  he  shall 
suspdct  that  the  register  of  such  ship  or  vessel  doth  not  express  and 
set  forth  the  full  burthen  of  the  same,  the  charge  thereof  to  be  paid 
by  the  master  or  owner  of  such  ship  or  vessel  before  she  be  cleared,  in 
case  she  appear  to  be  of  gi-eater  burthen,  otherwise  to  be  paid  bj- 
the  coiuissioner,  out  of  the  moneys  received  by  him  for  impost,  and 
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shall  be  allowed  Mm  accordinglj-  by  the  treasurer  in  his  accompts ; 
and  the  naval  officer  shall  not  clear  an_y  vessel  until  he  be  also  cer- 
tLfyed  by  the  said  coiiiissioner  that  the  dutj^  of  tunnage  for  the  same 
is  paid,  or  that  it  is  such  a  vessel  for  which  none  is  payable  by  this 
act. 

And  be  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  17.]  That  there  be  one  fit  person,  and  no  more,  nominated  and 
appointed  by  this  court  as  a  commissioner  and  receiver  of  the  aforesaid 
dutys  of  impost  and  tunnage  of  shipping,  and  for  the  inspection,  care 
and  management  of  the  said  office  and  whatsoever  relates  thereunto,  to 
receive  commission  for  the  same  frorj  the  governor  or  couunander-iu- 
chiof  for  the  time  being,  with  authority  to  substitute  and  appoint  a 
deputy  receiver  in  each  port  besides  that  wherein  he  resides,  and  to 
grant  warrants  to  such  deputj-  receivers  for  their  said  place,  and  to 
collect  and  receive  the  impost  and  tunnage  of  sliipping  aforesaid  that 
shall  become  due  within  such  port,  and  to  render  the  accompts  thereof, 
and  pay  in  the  same,  to  the  said  coiuissioner  and  receiver  ;  which  said 
commissioner  and  receiver  shall  keep  fair  books  of  all  entrvs  and  dutys 
arising  by  vertue  of  this  act,  also  n  particular  accompt  of  every  vessel, 
so  that  the  dutys  of  impost  and  tunnage  arising  on  the  said  vessel  may 
appear  ;  and  the  same  to  lye  open  at  all  seasonable  times  to  the  view 
and  perusal  of  the  treasurer  and  receiver-general  of  this  province  (or 
any  other  person  or  jjersons  whom  this  court  shall  appoint),  with 
whom  he  shall  accompt  for  all  collections  and  payments  and  pay  in 
all  such  moneys  as  shall  be  in  his  bauds,  as  the  treasurer  or  receiver- 
general  shall  demand  it.  And  the  said  commissioner  and  receiver  and  his 
deputy  and  deputys,  before  their  entring  upon  the  execution  of  the  said 
oflice  shall  be  sworn  to  deal  trulj'  and  faithfully  therein,  and  shall  attend 
in  the  office  from  nine  to  twelve  of  the  clock  in  the  forenoon,  and  from 
two  to  five  of  the  clock  in  the  afternoon. 

[Sect.  18.]  And  the  said  commissioner  and  receiver,  for  his  labour, 
care  and  expences  in  the  said  office,  shall  have  and  receive  out  of  the 
province  treasury  the  sum  of  seventy  pounds  per  annum,  and  his 
deputy  or  deputys  to  be  paid  for  their  service  such  sum  and  suins  as 
the  said  commissioner  and  receiver,  with  the  treasurer,  shall  agree, 
upon  reasonable  terras,  not  exceeding  thirty  pounds  each  ;  and  the  treas- 
urer is  hereby  ordered,  in  passing  and  receiving  the  said  commissioner's 
accompts,  accorduiuly,  to  allow  the  payment  of  such  sallar3'  or  sallarys 
as  aforesaid,  to  himself  and  his  deput}'  or  deputys. 
Prodded, 

[Sect.  19.]  That  this  act  shall  be  and  continue  in  force  from  the 
twenty-ninth  day  of  this  instant  June,  until  the  twenty-ninth  day  of 
June  which  will  be  in  the  jear  of  our  Lord  one  thousand  seven  hun- 
di'ed  and  twentj'-five  and  no  longer.  \_Passed  June  1 7 ;  published 
June  24. 


CHAPTER  3. 

AN    ACT    FOR    APPORTIONING    AND    ASSESSING  A  TAX   OF  FOURTEEN 
THOUSAND  POUNDS. 

Whereas  the  great  and  general  court  or  assembly  of  the  pr6vince 
of  the  Massachusets  Bay  in  New  England,  at  their  sessions  in  the 
years  1720,  1722  and  1723,  did  pass  three  grants  of  taxes  on  polls  and 
estates,  as  funds  and  security  for  the  payment  and  drawing  in  severall 
sums,  in  the  bills  of  credit  on  this  province  ordered  to  b-;  imprinted, 
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repeated  and  issued  oirt  of  tbc  puMick  treasury,  fur  tlie  service  of  the 
goverimieiit  ;  that  is  to  say.  at  tln-ir  scssidus  lickl  in  tlie  moiilli  of  July, 
one  thousand  si\cn  liundrcd  ami  twinty.*  Ii\e  lliou.-an<l  jjounds  ;  at  tlieir 
sessions  held  in  January,  one  tluju.'-anil  .sc\(n  liundiedand  tucnty-two,"!' 
thirteen  thousand  pounds;  and  at  their  se.'-sion  hehVin  Oetoher,  one 
thousand  seven  hundred  and  tvventy-three.J  six  thousand  six  hundred 
sixty-six  pounds  thirteen  shiHin<is  and  fuuipenec' :  ajuilycd  to  the  end.s 
aiul  uses  in  the  said  grants  pertic\ilarly  enunicratid  and  expiosed  ;  and, 
by  the  resolves  of  the  courts  that  made  the  afori'said  {grants,  it  was 
then  ordered  that  the  said  sum  of  twenty-four  thousand  six  liundred 
sixty-six  pounds  thirteen  shillings  and  fourpenee  s]iairi)e  ajiportioned, 
assessed  and  levied  on  polls,  and  estates  both  real  and  iiers(inal,  within 
this  province,  accordiui;  to  such  rules  and  in  such  proiiortion  uihui  tlic 
several  towns  and  districts  within  the  same,  as  shall  be  agreed  on  and 
ordered  liy  this  eourt  in  their  present  session  ;  vherffore  for  the  order- 
ing, directing  and  perfecting  the  said  sum  of  fourteen  thousand  pounds, 
and  for  making  further  provision  for  any  deficiency  that  may  arise  or 
accrue  by  any  unforeseen  accident  in  the  funds  and  grants  ;tforosaid, 
whicii,  with  the  sum  of  tenii  thousand  six  hundred  sixty-six  pounds 
thirteen  shillings  and  fourpenee,  by  the  dutys  of  impost  and  tunnage  of 
8hi()ping  and  excise,  together  with  the  income  of  the  bills  let  out,  and 
the  light-house,  will  make  tlie  sum  of  twenty-four  thousand  six  hundred 
sixty-six  pounds  thirteen  shillings  and  fourpenee,  pursuant  to  the  funds 
and  grants  afores'',  which  is  unanimously  a])iiroved,  ratifyed  and  eon- 
firmed  ;  we,  his  majestie's  most  loyall  and  dutiful  subjects,  the  repre- 
sentatives in  general  court  assembled,  pray  that  it  may  be  enacted, — 

And  be  it  accordingly  enacted  by  the  Lieutenant-Governour,  Coun- 
cil and  Representatives  in  General  Court  assembled,  and  by  the  authority 
of  the  same, 

[Sect.  1.]  That  each  town  or  district  within  this  province  be  as- 
sessed and  pay,  as  such  town's  and  district's  proportion  of  the  afore- 
said suiu  of  fourteen  thousand  pounds,  the  sums  following ;  that  is  to 
say, — 

IN   THE   COUNTY   OF   SUFFOLK. 

Boston,  two  thousand  five  hundred  sixty-eight  pounds 

three  shillings  and  8"^, £2,.5G8     3s.    8d. 

Roxbury,  one  hundred  fourty-six  pounds  fourteen  shil- 
lings and  twopence, 146  14      2 

Dorchester,  one  hundred  ninety-tive  pounds  seven  shil- 
lings and  twojience,  .         .         .         .         .         .        195     7      2 

Ilingliam,  one  hundred  fourty-eight  pounds,  eighteen 

shillings  and  sixpence,     .         .         .         .         .         ,        148  18      6 

Brantrey,  one  hundred  fifty-three  pounds  fourteen  shil- 
lings and  twopence,  .         .         .         .         .         .        153  14      2 

Dedhara,  one  hundred  eighteen  pounds  sixteen  shil- 
lings and  sixpence, .         .         .         .         .         .         .        118  IC      0 

Medfield,  seventy-two  pounds  two  shillings,         .         .  72     2      0 

Medway,  thirty-four  pounds  seventeen  shillings  and 
eightpence.      .         .         .         .         .         .         .         .         34  17      8 

AVeymouth,  one  liundred  and  three  pounds  three  shil- 
lings and  tenui>cnce,         .         .         .         .         .         .        103     3     10 

Jlilton,  seventy-five  pounds  six  shillings  and  twopence,  75     6       2 

Hull,  thirty-four  pounds  seventeen  shillings  and  eight- 
pence,      "  .         .         .  34  17      8 

Wrentham,  seventy-six  pounds  nine  shillings  and  six- 
pence,              ...  76     9      6 

•  Notes  to  1720-21,  resolve  (a).  t  Notes  to  1722-23,  resolve  (A). 

I  Notes  to  1723-24,  resolve  (bj. 
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Mendou,  ninety  pounds  fourteen  shillings  and  twopence,       £90  14s.    2d. 
Woodstock,  seventy-three  pounds  fifteen  shillings  and 
tennpence,       ........ 

Brookline,  sixty  pounds  nine  shillings  and  tennpence, 
Sutton,  fourteen 'pounds,     ...... 

Iseedham,  fourty-fiYe  pounds  and  eightpence, 
Belliugham,  fifteen  pounds  eight  shillings,  . 
Oxford,  eighteen  pounds  and  sixpence, 

IN    THE    COUNTY    OF    ESSES. 

Salem,  three  hundred  seventy-two  pounds  nine  shil- 
lings and  twopence,  .         .         .         .         .         .       372     9      2 

Ipswich,  four  hundred  pounds  six  shillings  and  tenn- 
pence,       400     6    10 

Newbury,  three  hundred  thirtj'-four  pounds  teun  shil- 
lings and  tennpence,        ...... 

Marblehead,  three  hundred  twenty-two  pounds,  . 

Lynn,  one  hundred  seventy -four  pounds  six  shillings,  . 

Andover,  one  hundred  sixty-four  pounds  fifteen  shil- 
lings and  tennpence,        ......        164  15     10 

Beverly,  one  hundred  fourty-two  pounds  four  shillings 

and  fourpence, 142     4      4 

Rowley,    one   hundred   thirty-one    pounds    seventeen 

shillings  and  tennpence,  ...         .         .         .         .        131   17    10 

Salisbury,  one  hundred  and  fifteen  pounds  one  shilling 

and  tennpence, 115     1     10 

Haverhill,  one  hundred  fifty-one  pounds  four  shillings,        151     4      0 

Glocester,  one  hundred  sixty-eight  pounds  eleven  shil- 
lings and  eightpence,       ......       168  11      8 

Topsfleld,  seventy-one  pounds  tenn  shillings  and  four- 
pence,      .         .         .         .         .         .         .         .         .  71   10      4 

Boxford,    sixty-tlu'ee   pounds   nineteen   shillings    and 

tennpence, .         63  19    10 

Almsbury,  one  hundred  and  four  pounds  teun  shillings 

and  eightpence, .        104  10      8 

Bradford,  seventy  pounds  eight  shillings  and  twopence,  70     8      2 

Wenham,  sixty-five  pounds  four  shillings  and  fourpence,  65     4      4 

Manchester,  thirty  pounds  seven  shillings  and  tenn- 
pence,    .         .■ 30     7    10 

IN   THE    COUNTY    OF   MIDDLESEX. 

Cambridge,  one  hundred  and  seventeen  pounds  sixteen 

shillings  and  8% 117  16      8 

Charlstown,   three    hundred    and    seventeen    pounds 

seventeen  shillings  and  2''-,       .         .         .         .         .        317  17      2 

Watertown,  one  hundred  twenty-nine  pounds  six  shil- 
lings and  sixpence, 129     6      6 

Concord,  one  hundred  and  eighty  pounds  eight  shil- 
lings and  sixpence,  ......       180     8      6 

Weston,  fifty-four  pounds  fifteen  shillings  and  sixpence,         54  15      6 

Woburne,  one  hundred  seventy-four  pounds  fourteen 

shillings  and  twopence,    .         .         .         .         .         .        174  14      2 

Reading,   one   hundred   twenty-one   pounds   nineteen 

shillings  and  sixpence, 121196 

Sudbuiy,  one  hundred  fourt3--two  pounds  three  shil- 
lings and  twopence,  .         .         .         .         .         .        142     3      2 

Marlborough,  one  hundred    thirty-nine  pounds  eight 

shillings  and  fourpence, 139     8      i 
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Lexington,  eightj'-four  pounds  three  shillings  sind  six- 
pence,       £S4     3».  C(Z. 

Newtown,  one  hundred  ;uiil  seven  juiunds  nine  shil- 
lings,                107     9     0 

Maiden,  eighty -eight  pounds  thirteen  shillings  and  four- 
pence,      88  13     4 

Chelmslbrd,   one   hundred    and   twelve    pounds   eight 

shillings  and  twopence, 112     8     2 

Billerica,  one  hundri'd  and  tenn  pounds  sixteen  shilings 

and  cightpence,         .         .         .         .         .         .         .        110  KJ     8 

Shcrliourn,  seventj'-lbur  jiounds  twelve  shillings  and 

twopence,         .         .         .         .         .         .         .         .  74  12     2 

Westborough,    thirty    jiounds    thirteen    shillings     and 

eightpenee '^  .         .  30  13     8 

Groton,  seventj-seven   pounds   sixteen   shillings    and 

fourpence,         .         .         .         .         .         .         .         .  77  10     4 

Lancaster,  eighty-seven  pounds  and  eightpenee,  .         .  fS7     0     8 

Franiinghain,  eighty -eight  pounds  eleven  shillings,       .  S8  11     0 

Medt'onl,  Courty-six  pounds  eighteen  shillings,      .         .  4G  18     0 

Stow,  fourty-nine  pounds  fifteen  shillings  and  twopence,  49   15     2 

Worcester,  twenty-thiee  pounds  six  shillings  and  eight- 
pence,      23     6     8 

Dunstable,  twentj^-six  pounds  nineteen  shillings,         .  26  19     0 

Dracut,  twenty  pounds  seventeen  shillings  and  eight- 
pence,      20  17     8 

Leicester,  fourteen  pounds, 14     0     0 

Littleton,  twentv-thi'ee  pounds  six  shillings  and  eight- 
pence,      .       ' 23     6     8 

Rutland,  seven  pounds, 7     0    0 

IN    THE    COUNTT    OF    HAMPSHIRE. 

Springfield,  one  hundred  seventy-five  pounds  tenn  shil- 
lings and  sixpence,  .......  175  10  6 

Northampton,   one   hundred   thirty-six   pounds   seven 

shillings  and  eightpenee, 130     7  8 

IIadle\',  eighty  pounds  six  shillings  and  sixpence,         .  80     6  6 

Ilatticld,  sixtv-fivc  jiounds  tenn  shillings  and  twopence,  G5  10  2 

Wcstfiold,  sixty-nine  p.iuncls  thirteen '^liillings,    .         .  09   13  0 

Sullield,  seventy-six  pounds  fourteen  shillings  and  two- 
pence,        76  14  2 

Eufield,  sixty  pounds  fifteen  shillings  and  eightpenee,  60  15  8 

Deerfield,  thirtj'-seven  pounds  five  shillings  and  six- 
pence,        37     5  6 

Brookfield,  twenty-three  pounds  six  shillings  and  eight- 
pence,      23     6  8 

Sunderland,  nine  pounds  six  shillings  and  eightpenee,  9     6  8 

IN'   THE   COUNTY   OF   PLIMOCTU. 

Plimouth,  one  hundred  sixty-eight  pounds  three  shil- 
lings and  sixpence, 168     3     6 

Plimpton,  seventy-five  pounds  nine  shillings  and  eight- 
pence,      .         .         .         .         .         .         .         .         .  75     9     8 

Seituate,  two  hundred  twenty-two  pounds  sixteen  shil- 
lings and  eightpenee,         ......        222  10     8 

Bridgwater,  one  hundred  fifty-nine  pounds  one  shUling 

and  sixpence.  ........        159     1     6 

Marshfield,  one  hundred  and  eighteen  pounds  sixteen 

shillings  and  sixpence,     .         .         .         .         .         .        118166 
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Pembrook,  fiftj'-four  pouncls  thirteen  shillings  and  two- 
pence,       £54  13s.  2d. 

Duxborough,  seventj'-three  pounds  eight  shillings  and 

tenupence,        .         .         .         .         .         .         .         .  73     8  10 

Middleborough,  eighth-nine  pounds  five  shillings,         .         89      5     0 

Rochester,  eighty-five  pounds  tenn  shillings  and  four- 
pence,      85  10     4 

Abington,  tweutj-four  pounds  fourteen  shillings  and 

eightpence, .  24  14     8 

IN   THE    CODNTT   OF   BEISTOL. 

Bristol,  one  hundred  and  twelve  pounds,      .         .         .        112     0     0 

Taunton,  one  hundred  seventj-three  pounds  eight  shil- 
lings and  sixpence,  .         .         .         .         .         .         .        173     8     6 

Norton,  ^vith  North  Purchase,  sixty-nine  pounds  three 

shillings  and  8" , 69     3     8 

Dartmouth,  one  hundred  ninetj'  pounds  eight  shillings,        190     8     0 

Dighton,  seventy-nine  pounds  six  shillings  and  eight- 
pence,      79     6     8 

Eehoboth,  one  hundred  eighty-seven  pounds  one  shilling 

and  sixpence, 187     1     6 

Little  Compton,  one  hundred  fourtj'-three  pounds  six 

shillings  and  sixpence,      ......        143     6     6 

Swanzey   and   Shewamet,   one    hundred   twenty-three 

pounds  fifteen  shillings  and  8''-,        .         .         .         .        123   15     8 

Tiverton,  seventy -nine  pounds  six  shillings  and  eight- 
pence,      .         .  79     6     8 

Freetown,  fifty-seven  pounds  one  shilling,    .         .         .  57     10 

Attleborough,  seventy-eight  pounds  two  shillings  and 

twopence, 78     2     2 

Barrington,  fourty-one   pounds   sixteen   shillings  and 

sixpence,  ........  41  16     6 

IN   THE   COCNTY   OF   BARNSTABLE. 

Barnstable,  one  hundred  ninetj^-thi-ee  pounds  seven  shil- 
lings and  6*,    193     7     6 

Yarmouth,  one  hundred  twenty  pounds  fifteen  shillings,        120  15     0 

Sandwich,  one  hundred  twenty-thi-ee  pounds  sixteen 

shillings  and  10"-, 123  16  10 

Eastham,  one  hundred  thirty-one  pounds  three  shillings 

and  lO"*-, 131     3  10 

Truro,  sixty -two  pounds  fourteen  shillings  and  two- 
pence,     .........  62  14     2 

Harwich,  eighty-three  pounds  eleven  shillings  and  tenn- 

pence, 83  11   10 

Falmouth,  fourty-eight  pounds  sixteen  shillings  and  six- 
pence,        48  16     6 

Chatham,  fourty-one  pounds  sixteen  shilling  and  six- 
pence,     .........  41  16     6 

IN   THE   COUNTT   OF   YORK. 

York,  seventy  pounds, 70     0     0 

Kittery,  and  north  part  of  the  Isle  of  Shoals,  one  hun- 
dred sixty  pounds  seven  shillings  and  twopence,       .  160     7     2 

Berwick,  fourty-two  pounds, 42     0     0 

Falmouth, 000 

Wells,  forty-two  pounds, 42     0     0 

Biddeford, 000 
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IN    DCKES    COUNTY. 

Edg.artown,  fiftj--five  pounds  fifteen  sliillings  nnd  four- 
pence,       .         .         .         .         .         .         .         .         .       £.")5  ISs. 'Irf. 

Chilniark,  ninety  pounds  thirteen  shillings,  .         .         .  90  13     0 

Tislimv,  twenty-seven  pounds  seventeen  shillings  and 

eightpcnce, .  27  17     8 

Nantucket,  one  hundred  eighty-one  pounds  four  shil- 
lings and  10*, 181     4     10 

Amounting,  in  the  whole,  to  the  sum  of  fourtppii  thousand  pounds. 

A7id  be  it  further  enacted  by  the  authorit;/  oforexaid, 
[Sect.  2.]  That  the  treasurer  do  forthwith  send  out  his  warrants, 
directed  to  the  selectmen  or  assessors  of  each  town  or  district  w  ithin 
tills  proviuce,  rcijiiiring  them,  respectively,  to  assess  the  sum  hereby  set 
updii  such  town  or  district,  in  manner  following;  that  is  to  say,  to 
:i>s,ss  all  rateable  male  polls  aliovc  the  ago  of  sixteen  years,  at  seventy 
pciii  ('  per  poll  (except  the  governour,  licutenant-govcrnour  and  their 
laiiiilys,  the  president,  fellows  and  students  f)f  Harvard  Co'.iege,  setled 
ministers  and  gramar-sciiool  masters),  who  arc  hereby  excmjited  as 
well  from  being  taxed  for  their  polls,  as  for  their  estates  lieing  in  their 
own  hands  and  under  their  actual  management  and  iinprove[ment*],  and 
other  persons  (if  such  there  be),  who,  through  age,  inliruiity  or  extream 
poverty,  in  the  judgnii'nt  of  the  assessois,  are  not  eapable  to  pay 
towards  publick  cliaigcs,  tiiev  may  except  their  polls  and  so  much  of 
their  estates  as,  in  their  pruclence,  they  shall  think  lit  and  judge  meet  ; 
and  all  estates,  both  real  and  personal,  lying  within  the  limits  and 
bounds  of  such  town  or  district,  or  next  unto  the  same,  not  paying  else- 
where, in  whose  hand,  tenure,  occupation  or  possession  soever  the  same 
is  or  shall  be  found,  and  income  by  trade  or  faculty  which  any  per- 
son or  persons  (except  as  before  oxeei)ted)  do  or  shall  exercise  in  gain- 
ing, by  money  or  other  estate  not  perticularly  othcrways  assessed,  or 
commissions  of  proflit  in  their  improvement,  according  to  their  under- 
standing and  cunning,  at  one  penny  on  the  i)0tnicl ;  ami  to  abate  or  mul- 
tiiily  the  same,  if  need  be,  so  as  to  make  u|)  tlie  sufii  hereby  set  and 
ordered  for  such  town  or  district  to  pay  ;  and  in  making  their  assess- 
ments, to  estimate  houses  and  lands  at  six  j'ears'  income  of  the  yearly 
rents  whereat  the  same  may  be  reasonably  set  or  let  for  in  the  places  where 
they  lye  (saving  all  contracts  betwixt  landlord  ami  tenant,  and  where 
no  such  contract  is,  the  landlord  to  reimliurse  one-halfe  of  the  tax  set  upon 
such  houses  and  lands)  ;  and  to  estimate  Indian,  negro  and  molatto  ser- 
vants, proportionably,  as  other  personal  estate,  according  to  their  sound 
judgment  and  discretion  :  as  also  to  estimate  every  ox  of  four  years  old 
and  upwards,  at  fourty  shillings  ;  every  cow  of  three  years  old  and  up- 
wards, at  thirty  shillings  :  every  horse  and  mare  of  three  years  old  and 
.upwards  at  fourty  shillings  ;  every  swine  of  one  year  old  and  upwards, 
at  eight  shillings  ;  every  sheep  and  goat  of  one  year  old  and  upward, 
at  four  shillings  :  likewise  requiring  the  assessors  to  make  a  fair  list 
of  the  said  assessment,  setting  forth,  in  distinct  columns,  against  each 
licrticular  person's  name,  how  much  he  or  she  is  assessed  at  for  polls, 
and  how  nmch  for  houses  and  lauds,  and  how  much  for  personal  estate 
and  income  by  trade  or  faculty  ;  and  the  list  or  lists  so  perfected  and 
signed  by  them,  or  the  major  part  of  them,  to  commit  to  the  collectors, 
constable  or  constables  of  such  town  or  district,  and  to  return  a  certifi- 
cate of  the  name  or  names  of  such  collector,  constable  or  constables, 
togeather  with  the  sum  totall  to  each  of  them,  respectively,  committed, 
unto  himselfe,  sometime  before  the  last  daj'  of  September  next. 

•  Parduncnt  destroyed. 
42 
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[Sect.  3.]  And  the  treasurer  for  the  time  being,  upon  the  receipt  of 
such  certificate,  is  hereby  impowred  and  ordered  to  issue  forth  his  war- 
rants to  the  collector,  constable  or  constables  of  such  town  or  district, 
recjuiring  him  or  them,  respectively,  to  collect  the  whole  of  each  respec- 
tive sum  assessed  on  each  perticular  person,  before  the  last  day  of  March 
next ;  and  of  the  inhabitants  of  the  town  of  Boston,  to  collect  their 
proportion  sometime  in  the  month  of  January  foregoing ;  and  to  pay  in 
their  collection,  and  issue  their  accompts  of  the  whole,  at  or  before  the 
last  day  of  May  nest,  which  will  be  in  the  year  of  our  Lord  one  thou- 
sand seven  hundred  and  twenty-five. 

And  be  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  4.]  That  the  assessors  of  each  town  and  district,  respectivelj^, 
in  convenient  time  before  their  making  the  assessment,  shall  give  sea- 
sonable waiuing  to  the  inhabitants  in  a  town  meeting,  or  in  posting  up 
notifications  in  some  place  or  places  in  such  town  or  district,  or  other- 
ways  to  notyfie  the  inhabitants  to  give  or  bring  in  to  the  s**  assessors 
true  and  perfect  lists  of  their  polls  and  rateable  estates  ;  and  if  anj' 
person  or  persons  shall  neglect  or  refuse  so  to  do,  or  bring  in  a  false  list, 
it  shall  be  lawful!  to  and  for  the  assessors  to  assess  such  person  or 
persons,  according  to  their  known  ability  in  such  town,  according  to 
their  sound  judgment  and  discretion,  their  due  proportion  to  this  tax  as 
near  as  they  can,  according  to  the  rules  herein  given,  under  the  penaltj' 
of  twenty  shillings  for  each  person  that  shall  be  convicted  by  legal 
proof,  in  the  judgment  of  the  assessors,  of  bringing  in  a  false  list ;  the 
said  fines  to  be  for  the  use  of  the  poor  of  such  town  or  district  where 
the  delinquent  lives,  to  be  levyed  by  warrant  from  the  assessors,  directed 
to  the  collector  or  constalile,  in  manner  as  is  directed  for  gathering  town 
assessments,  and  to  be  paid  in  to  the  town  treasurer  or  selectmen  for  the 
use  aforesaid  :  saving  to  the  party  agreived  at  the  judgment  of  the  as- 
sessors in  setting  such  fine,  liberty  of  appeal  therefrom  to  the  court  of 
general  sessions  of  the  peace  within  the  county,  for  relief,  as  in  case  of 
being  overrated. 

[Sect.  5.]  And  if  the  party  be  not  convicted  of  any  falseness  in 
the  list  by  him  presented  of  polls,  rateable  estate  and  income  by  any 
trade  or  faculty  which  he  doth  or  shall  exercise  in  gaining,  by  money  or 
other  estate  not  particularly  otherwise  assessed,  such  list  shall  be  a  rule 
for  such  persofi  ['s  pr*]oportion  to  the  tax,  which  the  assessors  maj'  not 
exceed. 

And  u-hereas,  ofttimes,  sundry  persons  not  belonging  to  this  province 
bring  considerable  tiade  and  merchandize,  and  by  reason  that  the  tax 
or  rates  of  the  to[wn  wh*]ere  they  come  to  trade  or  tratfick,  is  finished 
and  delivered  to  the  constables  or  collectors,  and  before  the  next  3-ear's 
assessment  they  are  gone  out  of  the  province,  and  so  pay  nothing 
towards  the  support  of  the  government,  tho'  in  the  time  of  their  reside- 
ing  here  they  reap  considerable  gaiue  bj'  trade,  and  had  the  protection 
of  the  government, — 

Be  it  therefore  enacted  by  the  authority  aforesaid, 

[Sect.  6.]  That  when  any  such  person  or  persons  shall  come  and 
reside  in  any  town  in  this  province  for  the  space  of  twenty  days,  and 
bring  any  merchandize,  and  trade  and  deal  therewith,  the  assessors  of 
such  town  are  hereby  impowred  to  rate  and  assess  all  such  persons 
according  to  their  circumstances,  pm'suant  to  the  rules  and  directions 
in  this  act  provided,  tho'  the  former  rate  ma}-  have  been  finished,  and 
the  new  one  not  perfected  as  aforesaid ;  and  the  constables  or  collectors 
are  hereby  injoyned  to  levy  and  collect  all  such  su[ms*]  committed  to 
them,  and  pay  the  same  into  the  town  treasury.  [Passed  June  17; 
published  June  24. 

•  Parchment  destroyed. 
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ACTS 

Passed  at  the  Session  begun  and  held  at  Boston, 
ON  THE  Eleventh  day  of  November,  A.D.   1724. 


CHAPTER  4. 

AN  ACT  FOR  AMENDING  OF  ERRORS  AND  DEFECTS  IN  REASONS  OF 
APPEAL,  AND  BETTER  ADVANCEMENT  OF  JUSTICE. 

Whereas  the  time  of  the  great  .ind  general  court  or  assemblj'  of  this  Preamble 
province  is  often  taken  up  in  relieving  of  persons  that  have  appealed  ''^^'-2.  ciiap.  5, 
iVom  the  senteuee  of  jatlg[o]m[<'H]t  of  the  iiiferiour  court  of  common 
pleas  and  court  of  general  sessions  of  the  peace  in  the  respective  coun- 
ties of  the  province,  to  the  superiour  court  of  judicature  or  court  of  assize, 
and  through  some  error  or  mistake  in  tlie  party,  or  his  attorne}-,  and 
sometimes  of  the  clerk  of  the  court,  in  misrociting  the  parties  or  judg[e]- 
m[e)i]t,  or  misnaming  the  courts  appeal'd  to  or  from,  or  otherwise,  the 
parties  appealing  have  not  only  lost  the  heuefit  of  their  appeal^but  have 
been  necessitated  to  resort  to  this  court  for  relief, — 

Be  it  enacted  b>/  the  Linitenant-Govenwur,  Council  and  Representa- 
tives in  General  Court  assembled,  and  bij  the  authority  of  the  same, 

[Sect.  1.]     That  the  justices  of  the  superiour  court  of  judicature,  justices  of  the 
court  of  assize  and  general  goal  delivery,  at  their  res[)ective  sessions  in  empowered  to 
the  several  counties  of  the  province,  for  the  future,  be,  and  hereby  are,  al-  nraerxi  reasoos 
lowed  and  impowered  in  all  such  cases  as  aforesaid,  upon  the  apiiellaut's  °  "^'"^ 
paying  reasonable  costs,  to  be  taxed  by  the  said  court,  to  order  an  amend- 
ment of  such  defective  or  mistaken  reasons  of  appeal,  and  to  proceed  to 
tryal  of  the  cause,  as  though  no  such  error  had  been  committed. 

And  be  it  further  enacted  b>/  the  authorit;/  afon-said, 

[Sect.  :?.]     That  the  justices  of  the  inferiour  courts  of  common  pleas  Justices  of  iho 
and  courts  of  general  sessions  of  the  peace  in  the  several  counties  ivithin  !i",a"u3mr"e3. 
the  province,  shall,  and  hereby  have  the  same  power  granted  to  them,  in  i^i'>"a  "''kc  cm. 
case  of  any  lapse  or  mistake  in  reasons  of  appeal  from  the  sentence  or  P"™"''' 
judg[e]iu[i'((]t  of  any  of  his  majest[^][ie]'s  justices  of  the  peace,  that 
shall  come  before  the  said  courts  ;  any  law,  usage  or  custom  to  the  con- 
trary notwithstanding.     [^Passed  Xovember  27  ;  j)ublished  December  28. 


CHAPTER  5. 

AN  ACT  FOR  THE  FURTHER  REGULATION  OF  THE  OFFICERS  AND 
SOLDIERS  RETAIN'D  IN  HIS  MAJESTY'S  SERVICE,  AND  PAY  OF  THIS 
GOVERNMENT. 

Be  it  enacted  hy  the  Lieutenant-Governour,  Council  and.  Representa-  1:22  23,  ch.  12. 
lives  in  General  Court  asscmblid,  and  b>/  the  authoriti/  of  the  same.  1:23-24,  eh.  12. 

[Sect.  1.]     That  no  otlicer  or  soldier  retained  in  the  service  and  pay  Noofflccrorsou 
of  this  government  shall  supph'  the  soldiers  with  auj-  stores  whatsoever  gtore'^o"" tl?e& 
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[Chap.  5.] 


Soldiers  to  be 
eupplieil  accord- 
ing to  the  first 
cost. 

Persons  supply- 
ing to  be  under 
oath. 
Penalty. 


No  process  ever 
to  be  granted 
for  such  debts. 


Proviso  respect- 
ing soldiers  gct- 
tiTig  into  the 
service  to  avoid 
payment. 


credit  to  sol- 
diers fur  the 
public  stores. 


No  soldier  .al- 
lowed to  pawn 
or  truck. 


Penalty. 


from  the  publick  treasmy  ;  and  the  soldiers  shall  receive  no  supplies  or 
stores  at  a  higher  price  than  they  are  purchased  at  by  the  treasurer ; 
and  the  commanders  or  persons  who  deliver  out  the  said  stores  shall  be 
under  oath  to  supply  the  oOiccrs  and  soldiers  according  to  the  original 
invoices  received  from  the  treasurer,  upou  the  forfeiture  of  fifty  pounds 
for  either  of  the  said  otTences. 

And  be  it  further  enacted  by  the  authority  aforesaid, 
[Sect.  2.]  That  if  any  person  whatsoever,  other  than  such  as-are 
or  shall  be  appointed,  shall  trust  or  give  credit  to  any  soldier  during 
his  being  actually  in  the  service,  for  cloathing  or  other  thing  whatso- 
ever, no  process  shall  ever  be  granted  or  served  on  such  soldier  for  any 
debt  so  contracted  until  he  be  dismissal  the  service  ;  and  every  writt  or 
process  granted  or  served  contrary  hereto  shall  be  deemed  and  judged 
void  in  law,  and  of  none  effect ;  and  any  justice  of  the  peace  within  the 
county  where  any  soldier  is  committed  or  restrained  upon  process 
granted  for  debt,'or  pretension  of  debt,  made  as  aforesaid,  upon  cer- 
tificate from  the  captain  or  chief  officer  under  whose  command  such 
soldier  is,  setting  forth  that  at  tlie  time  of  such  debt  contracted  he  then 
was  a  soldier  under  the  paj'  of  this  government,  shall  forthwith  order 
his  release  from  confinement. 
Provided, 

[Sect.  3.]  That  no  person  Z;ojiaj^de  and  justly  indebted  to  another 
shall  be  suffered  to  defeat  his  creditor  by  voluntarily  enlisting  or  hiring 
himself  into  the  service,  thereby  to  avoid  or  delay  payment,  and  be  pro- 
tected from  the  law  ;  but  in  such  case,  upon  application  made  by  the 
creditor  to^he  captain-general  or  commander-in-chief  for  the  time  being, 
setting  forth  his  ju.st  debt  before  contracted,  such  person  shall  be  im- 
mediately dismiss'd  the  service,  and  left  open  to  the  law  ;  any  law,  usage 
or  custom  to  the  contrary  notwithstanding. 

And  be  it  further  enacted  by  the  authority  aforesaid, 
[Sect.  4.]     That  no  ofllcer,  soldier  or  other  person  whatsoever,  re- 
tained in  the  service  of  this  government  shall  supply  the  soldiers  with 
rlmm  or  strong  drink,  more  tljan  their  stated  allowance  from  the  prov- 
ince, upou  forfeiture  of  ten  pounds  upon  every  oflence. 
And  be  it  further  enacted  by  the  authority  aforesaid, 
[Sect.  .5.]     That  no  soldier,  being  a  son  under  age,  servant  or  In- 
dian, shall  be  allowed  to  take  up  of  the  publick  stores,  for  cloathing  or 
other  necessaries,  more  than  one-half  of  their  pay  ;  nor  any  other  sol- 
dier more  than  two-thirds  of  his  pay  or  wages. 

[Sect.  C]  And  no  soldiers  in  the  service  of  this  government  shall 
be  allowed  to  pawn,  truck,  barter  or  exchange  with  any  person  whatso- 
ever, an}'  arms,  ammunition  or  clo.athing ;  and  all  arms,  ammunition  or 
cloathing  pawned,  truck'd,  barter'd  or  exchanged  as  aforesaid,  shall  be 
restored  and  made  good  without  any  price  or  redemption  for  the  same 
to  be  render'd  or  given  ;  and  the  soldier  or  soldiers  offending  in  making 
such  pawn,  truck,  barter  or  exchange,  and  in  accepting  or  receiving  of 
the  same,  shall  be  puuish'd  by  lying  neck  and  heels,  or  other  proper 
military  punishment. 

And  be  it  further  enacted  by  the  authority  aforesaid^ 
[Sect.  7.]  That  if  any  captain  or  commanding  officer  shall  use  or 
allow  of  any  deceit  or  cousenage  by  continuing  the  name  of  any  soldier 
upon  the  roll  that  is  discharged,  dead,  run  or  tnrn'd  over  to  another 
company,  or  by  entring  him  sooner  than  by  law  he  ought  to  do,  every 
such  captain  or  commanding  oQiccr  shall  lose  and  forfeit  the  sum  of 
fifty  pounds,  and  be  fortliwith  cashiered  and  displaced  from  his  office, 
and  be  disabled  to  have  or  hold  any  military  office  or  employment  iu  his 
majesty's  service  within  this  province. 
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[Sect:    8.]     AikI  iK>coiiiiiiaiuliii<iollicerof  anvooni]i:iny  sliall  iucmiihc  NoofllciTto 
to  dismiss  or  exchange  any  ollict-r  or  soldier  tinder  liis  ooniinand,  «itli-  .iiiuu-i'  m.i.ii.'ni, 
out  express  order  Ironi  the  caiitain-general  or  C(inniiand<-r-iii-ehier  for  ", ",',7 ',','. I|!^'|','y' 
the  time  being;  and  upon  ref^eipt  of  n.eh  crder  direeted  to  him  for  tiie  No  f.c>  i<.  i..- 
dismission  or  exeliange  of  any  ollicer  or  soldier,  he  shall  not  directly  or  mTh.-hliorTi.* 
indirectly  demand,  take  or  receive  any  fee,  payment,  consideration  or 'i'''"'s'i'B''"i- 
gratnity  whatsoever,  or  the  promise  thereof  from  any  i)erson  vhatso- Lit'y.'' ""'""' 
ever,  for  such  dismission  or  exchange,  upon  the  like  penalty  of  llfty 
])ounds,  and  of  being  <'ashiered  and  disabled  as  aforesaid  ;  and  no  cap- 
tain or  commanding  ollicer  of  any  company  or  jiarty,  shall   have  more 
than  two  men  fibsent  from  their  post,  upon  furlow,  at  one  and  the  same 
time,  excepting  such  as  are  sent  for  by  the  special  order  of  the  captain- 
general,  nor  shall  grant  a  furlow,  or  pass,  to  any  of  his  men  for  more  Furiougiis. 
than  ten  or  twelve  days'  time,  on  the  penalty  of  forfeiting  one  month's 
pa}-,  to  be  subducted  out  of  his  wages. 

And  be  it  fiirtlier  eimcled  by  the  outhoritij  aforesaid, 

[SiXT.  9.]     That  all  connnanding  olllcers  of  marching  or  scfluting  Offlcpr«of 
forces  retain'd  in  the  paj-  of  this  government,  over  and  above  rendering  pa^nu!""o^i°"' 
such  account  to  the  captain-general  or  commander-in-chief  for  the  time  >"  ajmirniii 
being,  as  he  shall  require,  shall  transmit  fair  journals  of  their  proceed- 
ings once  in  three  months,  at  least,  into  the  secrctarie's  olKee,  on  pen- 
alty of  forfeiture  of  one  month's  pa\-  for  each  oU'euce,  to  be  subducted 
out  of  his  wages. 

[Sect.  10.]     And  all  the  other  fines,  penalties  and  forfeitures  con- Penalty, 
tained  in  this  act  shall  be  recovered  in  any  of  his  majesty's  courts  of 
record  within  this  province  ;  the  one  half  for  and  towards  the  support 
of  this  government,  and  the  other  moiety  to  him  or  them  that  inform 
and  sue  for  the  same. 

[Sect.  11.]     This  act  to  remain  in  force  during  the  continuance  of  ^""''"•"""^ "' 
the  present  war  with  the  Indian  enemy.     \_Passed  December  12. 


CHAPTER  6. 

AN  ACT  FOR  THE  MORE  EASY  LEVYING  AND  REGULATING  SOLDIERS. 

Be  it  enacted  by  the  Lieutenant-Governour,  Coimcil  and  Represen- 
tatives in  General  Court  assembled,  and  by  the  authority  of  the  same, 

[Sect.  1.]     That  when  and  so  often  as  there  shall  be  occasion  for  Mcihoafordo. 
raising  soldiers  for  the  preservation  and  defence  of  his  majesty's  sul>  prt"sing°Joi'" 
jccts  and  estates  within  this  province,  and  the  encountering,  repelling  ^^;";, 
and  subduing  any  that  shall  attempt,  in  hostile  manner,  to  enterprize  the    ''  "'  "^ 
destruction,  invasion,  detriment  or  annoyance  of  this  his  m.ijesty's  prov- 
ince, or  any  of  his  subjects  therein,  so  often  as  the  chief  officer  of 
any  regiment  of  militia  within  this  province  shall  receive  orders  from 
the  captain-general  or  commander-in-chief,  for  the  time  being,  of  the 
said  province,  for  the  detaching  or  impressing,  or  causing  to  be  detacli'd 
and  impressed  for  his  majesty's  service,  out  of  the  regiment  under  his 
command,  so  manj'  soldiers  as  in  such  orders  shall  be  mentioned,  such 
chief  oificer  of  the  regiment  shall,  forthwith,  thereupon  issue  forth  a 
warrant  to  the  captains  or  chief  officers  of  the  companies  or  troops 
within  his  regiment,  or  such  of  them  as  he  shall  think  fit,  requiring 
them,  respectively,  to  detach  and  impress  out  of  the  militia  in  the  com- 
panies or  troops  under  their  command,  so  many  able  soldiers,  furnished 
and  provided  as  the  law  directs,  as,  in  the  whole,  shall  make  up  the 
number  which,  by  the  orders  of  the  captain-general  or  commander-in- 
chief,  he  shall  be  directed  to  detach  and  impress  ;  ou  paiu  that  every 
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[Chap.- 6.] 


Penalties  for 
lu-irlet-tof  duty 


All 

persons 

to 

pvv, 
Ok'i 
alty 
Ton 

!6ing  Bol 
8,  on  pc- 

.ilty  for 

tak- 

pressed  to 
altelld  Iheecr. 
viee  upon  pen- 
alty. 


Account  of  the 
li!i(-s  to  be  re- 
lurnod  to  the 
colonel. 

Payment  of  thu 
line  to  be  ac 
enuntcd  as  eer. 
vice. 


chief  officer  of  a  regiment  th.at  shall  neglect  or  not  do  his  utmost  to 
send  forth  the  said  warrant,  seasonabh',  (having  orders  for  the  same  as 
abovementioned),  shall  forfeit  and  paj'  a  fine  of  twenty  pounds. 

[Sect.  2.]  And  everj'  captain  or  chief  officer  of  any  company  or 
troop,  i\ho  shall  receive  any  warrant  from  the  chief  officer  of  the  regi- 
ment whereto  such  company  or  troop  belongs,  for  the  impressing  out 
of  the  .same  any  soldier  or  soldiers  for  his  majesty's  service,  shall  there- 
upon use  his  utmost  endeavours  to  detach  or  impress,  or  cause  to  be 
detached  or  impress'd,  so  many  soldiers,  in  order  to  ansirer  the  number 
of  men  required  of  him. 

[Sect.  3.]  And  every  captain  or  chief  officer,  as  aforesaid,  shall 
have  his  men  at  the  place  of  rendezvous  in  time,,  as  in  the  warrant  shall 
be  mentionecl,  and  shall  transmit  the  men's  names  to  his  colonel  or  chief 
officer,  to  be  by  him  returned  into  the  treasurer's  office,  together  with 
an  accompt  of  their  suljsistence,  until  they  arrive  at  the  place  ordered 
l\y  the  commander-in-chief;  on  pain  that  every  captain  or  chief  officer 
of  any  company  or  troop  that  shall  neglect  or  not  do  his  utmost  to 
comply  with  and  execute  any  warrant  to  be  by  him  received,  as  afore- 
said, from  the  chief  officer  of  the  regiment,  shall,  for  such  his  neglect 
or  default,  pay  a  fine  of  ten  pounds. 

[Sect.  4.]  And  every  officer  or  soldier  that  shall  receive  a  warrant 
from  his  captain,  or  chief  officer  of  the  company  or  troop  in  which  he  is 
enlisted,  for  the  detaching  or  impressing  of  men,  sh.all  forthwith  attend 
and  execute  the  same,  on  pain  of  p.aj'ing  a  fine  of  five  pounds. 

[Sect.  5.]  And  all  persons  are  required  to  be  aiding  and  assisting 
of  him  in  the  execution  of  such  warrant,  on  pain  of  forfeiting  the  sum 
of  forty  shillings. 

[Sect.  6.]  And  if  any  person  authorized  as  aforesaid,  to  impress 
any  soldier  or  soldiers  for  his  majesty's  service,  shall  exact  or  take  any 
reward  to  discharge  or  spare  any  from  the  said  service,  otherwise  than 
is  allowed  by  this  act,  he  sh.all  forfeit  the  sum  of  twelve  pounds. 

[Sect.  7.]  All  which  fines  and  penalties,  aforesaid,  shall  be  one 
moiety  thereof  unto  his  majesty,  for  and  towards  the  support  and  gov- 
ernment of  this  province,  and  the  other  moiety  to  him  or  them  that 
shall  inform  and  sue  for  the  same  bj'  action,  bill,  plaint  or  information 
in  any  courts  of  record. 

And  be  it  further  enacted  hy  the  antJiortt;/  aforesaid, 

[Sect.  8.]  That  every  person  lyalale  and  fit  for  service,  being  orderly 
impress'd,  as  aforesaid,  for  his  majesty's  service  by  being  commanded  in 
his  majesty's  name  to  attend  the  said  service,  shall,  by  himself  or  other 
meet  person  in  his  room  (to  the  acceptance  of  the  captain  or  chief 
officer),  attend  the  same  at  the  time  and  place  appointed,  on  pain  of 
suttering  six  months'  imprisonment,  without  bail  or  mainprize,  to  be 
committed  by  miUimus  from  any  justice  of  the  peace,  or  chief  officer  of 
the  company  or  troop,  where  no  justice  is  in  the  town,  upon  conviction 
of  such  neglect :  unless  such  person,  within  the  space  of  six  hours  next 
after  his  being  impress'd,  shall  pay  to  his  captain  or  chief  officer,  by 
whose  warrant  he  shall  be  impress'd,  the  sum  of  ten  pounds. 

And  be  it  furlher  enacted  by  the  authority  aforesaid. 

[Sect.  9.]  That  the  fines  arising  by  persons  so  refusing,  shall  be 
improved  for  the  procuring  good  and  effective  men,  as  there  shall  be 
occasion,  for  his  m.ajcsty's  service  ;  and  the  captain  or  chief  officer  of 
the  company  .shall  return  to  his  colonel  an  account  of  the  fines  received, 
and  of  Avhom,  as  also  of  the  disposition  thereof,  who  sliall  keep  an 
account  of  the  same  ;  and  all  persons  p.aying  the  said  sum  of  ten 
pounds,  as  aforementioned,  shall  be  esteemed  as  persons  that  have 
served,  and  be  no  farther  or  otherwise  liable  to  any  after  impress  than 
those  that  actually  go  forth  in  service  at  the  same  time. 
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[Sect.   10.]     Ami   ;ill  prrsdiis   l;i\\  fully  iinixjwcroil   to  impress,  niav  rrocii-.iing  in 
pursue  iiuy  person  Ihat   hides  tVoni   tlio  press  or  makes  liis  eseape,  ami  froi'iVliiu'imfM. 
may,  hy  iiimself  or  deinity,  impress  sueh  jjersou  in  any  plaee  witiiin  tiic 
province;  and  if  any  person  im|:res^■,M  i\v  his  majesty's  service,  heiui; 
so  duly  returned,  shall  remove  or  go  out  cf  the  province,  and  not  attend 
the  service  as  recjuired,  sueh  person,  at  his  return,  shall  lie  aiiprehended 
by  warrant  from  any  justice  of  the  peace,  and  lie  by  him  connuitted  to 
prison,  unless   such   person  give   suilicient   security  to  answer  it  at  the 
next  general  sessions  of  the  peace  ;  and  upon  due  conviction  <jf  t!ie  s.-iid  rrosiiuiinn  of 
olfonce  liy  the  oath  of  him  that  impress'd  him,  shall  sutler  three  months'  oiTnf  li'ic'iTrov- 
imiirisonment,  and,  before  he  be  releascil,  shall  .also  pay  a  fine  of  ten  i»"-.  "ini'iir 
jiouuds,  for  the  use  of  the  company  or  troop  whereto  he  belonged  at 
the  time  of  his  im|)ress. 

[Si;CT.   11.]     And  if  any  person,  directly  or  indirectly,  by  counsel  or  Finoforcon. 
otherwise,  -shall  prevent  the  impressing,  conceal  any  person  impress'd,  '^'^'""^'  '"• 
or  knowingly  further  his  escape,  such  person  shall  i)ay  a  fine  of  five 
pounds. 

And  be  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  12.]     That  all  soldiers  and  seamen  that  have  been  wounded  rensions  to  b» 
in  his  majesty's  service  within  this  province,  an<l  are  thereby  inaim'<l.  or  thoscVhrit  nri 
otherwise  disabled,  and  had  jearl^' pensions  heretofore  allowed  lliem,  ^^j'^j'^y '*>■ 
shall  have  the  continuance  of  the  same  during  their  abode  within  this 
province  under  such  disability,  to  be  paid  them  out  of  the  publick 
treasury. 

[Sect.  13.]  And  all  such  soldiers  and  seamen  as  at  any  time  here- 
after shall  be  maimed  or  otherwise  disabled,  by  an3-  wound  to  be  re- 
ceived in  his  majesty's  service  within  this  province,  shall  be  relieved 
out  of  the  publick  treasury,  as  the  great  and  general  court  or  assembly 
shall  order. 

[Sect.  14.]  And  if  any  soldier  shall  loose  his  arms  in  his  majesty's  Arms  lost  with 
service  within  this  province,  not  thro'  his  own  neglect  or  defiiult,  such  b"  madBVo J- 
loss  shall  be  born  by  the  publick  ;  and  in  case  anv  soldier  be  furnished  R'"«  <"■■  I'ur- 

*  *  *  rowing  aiiiid 

with  arms  for  any  expedition  in  the  said  service,  he  shall  allow  out  of 
his  wages  threepence  per  week  for  the  same,  and  return  such  arms  or 
otherwise  pay  the  value  thereof. 

And  be  it  further  enacted  b>/  the  authority  aforesaid, 

[Sect.  1.5.]     That  all  soldiers  shall  be  in  pay  from  the  time  of  their  Timeof  poi. 
being  impressed  or  detach'd  till  they  are  orderly  discharged,  and  have  p!,*}"    ""?'" 
reasonable  time  allowed  them  to  repair  to  their  usual  places  of  abode. 

And  be  it  further  enaeted  by  the  authority  aforesaid, 

[Sect.  IC]  That  every  otlicer  that  shall  make  any  false  or  untrue  Penalty  for 
muster,  or  enter  an}-  person  or  persons  upon  the  muster  loll,  on  any  '"'*"  '"ustirs. 
pretence  whatsoever,  that  shall  not  be  at  the  jilace  where  the  forces  are 
ordered  to  do  dutj-,  or  that  shall  knowingly  muster  any  person  by  a 
wrong  name,  upon  proof  thereof,  shall  forfeit  and  p.av  for  such  otlenco 
one  hundred  pounds,  and  forthwith  be  cashier'd  and  displaced  from 
such  his  otlice. 

[Sect.  17.]     The  fines  and  forfeitures  arising  by  this   act,  and  not  disposition  of 
otherwise  herein  disposed  of,  to  be  recovered  by  bill,  plaint  or  informa-  "'"  *^'^'' 
tion  in  any  of  his  majesty's  courts  of  record  :  the  one  half  part  thereof 
to  bo  implovcd  to  and  for  the  suj^port  of  the  government  of  this  his 
m.ajesty's  province,  the  other  half  to  such  person  that  shall  inform  and 
sue  for  the  same. 

And  be  it  further  enacted  liy  the  authority  aforesaid, 

[Sect.  18.]     That  a  colonel's  pay  be  fourteen  pounds  per  month,  a  Payor  officers 
lieutenant-colonel's  pay  be  twelve  pounds,  a  major's  pay  be  ten  pounds,  *"  '°   '""' 
a  captain's  pay  seven  pounds,  a  lieutenant's  i>ay  four  pounds,  a  ser- 
geant's pay  two  pounds  thiitecn  shillings  and  foui-pence,  corpor.'  I's  pay' 
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forty-eight  shillings,  and  a  private  centinel's  pay  be  forty  shillings  per 
month. 

[Sect.  19.]  This  act  to  remain  and  be  in  force  during  the  continu- 
ance of  the  war  with  the  Indian  enem}-,  and  no  longer ;  any  law,  usage 
or  custom  to  the  contrary  notwithstanding.     ^[Passecl  December  15. 


CHAPTEE  7. 

AN  ACT  TO  KETRENCH  THE  EXTRAORDINARY  EXPENCE  AT  FXTNERALS. 


Preamble. 
1721-22,  chap.  4. 


Penalty. 


Whereas  the  giving  of  scarves  at  funerals  is  a  great  and  unneces- 
sary espence,  and  while  in  practice  was  to  the  detriment  of  the  pro- 
vince, and  impoverishing  of  many  families, — 

Be  it  enacted  by  the  Lieutenant-Governour,  Council  and  Representa- 
tives in  General  Court  assembled,  and  by  the  authority  of  the  same, 

[Sect.  1 .]  That  from  and  after  the  publication  of  this  act  no  scarves 
whatsoever  be  allowed  and  given  at  any  funeral,  upon  the  penaltj'  of 
twenty  pounds,  to  be  forfeited  by  the  executor  or  administrator  to  the 
will  or  estate  of  the  person  inter'd  (to  be  paid  by  him  out  of  his  own 
estate) ,  or  other  person  that  regulates  or  is  at  the  expence  of  the  funeral, 
to  be  recover'd  by  bill,  plaint  or  information  ;  the  one  half  to  him  or 
them  that  shall  inform  and  sue  for  the  same  in  any  court  of  record,  the 
other  half  to  and  for  the  use  of  the  church  or  congregation  where  the 
person  inter'd  was  a  member  or  auditor. 

[vSect.  2.]  This  act  to  be  in  force  for  the  space  of  five  years  from 
the  publication  thereof,  and  no  longer.     [^Passed  December  8. 


CHAPTEE  8. 

AN  ACT  FOR  THE  BETTER  REGULATING  THE   ADMISSION  OF  TOVTS  IN- 
HABITANTS WITHIN  THE  PROVINCE  OF  THE  MASSACHUSETTS  BAY. 


Preamble. 

1722-23,  chap.  5, 

§1- 

1700-1,  chap.  23. 


Recital  from  an 
act  of  the  8th  of 
King  George, 


Whereas  in  and  by  an  act  or  law  of  this  province,  made  and  pass'd 
in  the  eighth  ,yeav  of  his  present  majesty's  reign,  entitulcd  "  An  Xct  in 
addition  to  an  act  directing  the  admission  of  town  inhabitants,"  made 
and  pass'd  in  the  thirteenth  ye.ar  of  the  reign  of  King  William  the  Tliird, 
it  is  therein  enacted,  "that  upon  the  arrival  of  any  ship  or  vessel  in 
any  port  or  harbour  within  this  province,  transporting  an3'  passengers, 
servants  or  others  whatsoever,  and  before  Inilk  be  broken,  or  such  pas- 
sengers, servants  or  others  be  suffered  to  land  or  come  on  shore,  the 
master  of  such  ship  or  vessel  shall  rop.air  to  the  selectmen  or  treasurer 
of  such  town  where  no  receiver  of  impost  dwells,  and  give  in  a  list  or 
certificate  of  all  the  passengers,  servants  and  others  he  has  brought  in 
his  ship  or  vessel  from  beyond  sea,  with  their  circumstances  and  mer- 
chandize they  bring  with  them  as  near  as  can  be.  And  the  master  of 
such  ship  or  vessel  shall  enter  into  sullicient  bonds,  to  the  satisftxction  of 
the  said  selectmen  or  treasurer  of  the  town  where  the  ship  or  vessel 
arrives,  to  save  such  town  harmless  from  all  mannerof  charge  arising  or 
that  may  arise  to  the  same  town  b}'  reason  of  such  passengers,  strangers, 
ser^•ants  or  others  arriving  among  them"  ;  and  whereas  the  true  intent 
of  the  said  act  was  to  prevent  the  importation  of  poor,  vicious  and  infii-m 
persons,  who  might  prove  either  a  publick  charge  to  the  province  in 
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general,  or  to  some  particular  town,  without  any  design  to  la}-  a  ililli- 
culty  or  diseourageraciit  ujion  trade, — 

Be  it  therefore  enacted  b;/  the  Lieitteiiaiit-Govemour,  Council  and  Rep- 
resentatives in  General  Court  (issembled,  and  by  the  authority  of  the 
same, 

[Sect.  1.]     That  when  any  ship  or  voRsel,  importing  any  passengers,  Mimtornof 
shall  arrive  in  any  port  or  harlxjur  within  this  province,  the  master  of  ",.'i.S"ily ?,','" 
such  ship  or  vessel,  before  bulk   be  broken  or  such  passengers  be  suf-  tiuir pasetQ. 
fer'd  to  land  or  come  on  shoar,  shall  repair  to  the  selectmen  cir  treasurer 
of  such  town  where  no  receiver  of  impost  dwells,  and  give  in  a  list  or 
certificate  of  all  the  passengers  he  has  brought  in  his  said  ship  or  ves- 
sel beyond  sea,  with  their  circumstances,  and  the  merchandize  the}' 
bring  with  them,  as  near  as  can  he. 

[Sect.  2.]     And  such  passengers  as  can  make  it  appear  that  they  rcrsonnci. 
then  bring  with  them  into  this  province  effects  to  the  value  of  lifty  iiTi'iIii,' «Jciirity 
pounds    (not  including  necessary    household   goods  and   wearing  ap-  '"■■  ""•™- 
parel),  as  likewise  all  able-bodied  husbandnien,  mariners,  handycrafts- 
men,  labourers  and  indented  servants,  jirovided  they  are  not   persons 
of  vicious  conversation  or  ill  fiime,  shall  be  and  hereby  are  admitted  to 
land  without  the  master's  being  subject  to  give  security  ;  but,  as  for  Bond  to  be  for 
all  others,  the  master  of  such  ship  or  vessel  shall  enter  into  bond  within   "'''  ^'-'"' 
five  days  after  his  arrival  as  aforesaid,  with  suflicicnt  sureties,  to  the 
satisfaction  of  the  said  selectmen  or  treasurer,  as  aforesaid,  in  a  sum 
not  exceeding  one  hundred  pounds  for  each  passenger,  to  save  such 
town  harmless  from  nil  manner  of  charge  arising,  or  that  may  arise,  to 
the  said  town  from  such  passengers,  for  and  during  the  term  of  five 
j-ears,  on  pain  of  forfeiting  the  sum  of  one  hundred  pounds,  for  the  use  Penalty  for  not 
of  the  poor  of  the  town  or  place  where  such  passengers  shall  be  landed  e'^'"g «"""'y- 
or  set  on   shoar.     And  in  case  any  passenger  or  passengers  shall  give 
suflicicnt  security  for  themselves,  to  the  acce[)tance  of  the  selectmen  or 
treasurer  as  aforesaid,  the  master  of  the  said  vessel  is  exempted  from 
giving  bond  so  far  as  relates  to  them. 

And  be  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  3.]     That  the  master  of  every  coasting  vessel,  wood-sloop.  Lists  and  sccu. 
fishing  vessel  or  others,  coming  from  any  port  or  harbour  of  this  or  any  f,','/p^s«°nglre" 
neighbouring  governments  into  Boston,  or  any  port  or  harbour  within  in  existing  v.»- 
this  province,  shall,  within  twenty-four  hours  after  his  arrival,  deliver  sam'e'pgimrty.  ' 
to  the  receiver  of  impost,  where  such  officers  are,  and,  where  none  are, 
to  the  selectmen  or  treasurer  of  the  town,  n  perfect  list  or  certificate  of 
the  Christian  and  sirname  of  all  passengers  brought  in  such  vessel, 
which  are  not  setlcd  inhabitants  of  any  town  in  this  province,  and 
their  circumstances  so  fiir  as  he  knows,  and  give  bond  as  aforesaid,  on 
pain  of  forfeiting  the  sum  of  one  hundred  pounds,  for  the  use  of  the  poor 
of  the  town  or  place  where  such  passengers  shall  he  landed  or  put  on 
shoar.     And  the  forfeitures  in  this  act  mention'd  to  be  recovered  by  bill, 
plaint  or  information  by  the  selectmen  or  the  major  part  of  them,  or  the 
treasurer  of  such  town  where  the  shij)  or  vessel  arrives,  in  any  of  his 
majesty's  courts  of  record  within  this  province  ;  any  law,  usage  or  cus- 
tom to  the  contrary  thereof  notwithstanding. 

[Sect.  4.]     And  the  al'ore-recited  act  in  an  addition  to  the  act  direct-  The  former  act 
ing  the  admission  of  town  inhabitants,  is  hereby  repealed  and  declared  '"^p*"'"^ 
void.     [_Passed  December  18. 
43 
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CHAPTEE    9. 

AN  ACT  TO  ENABLE  THE  EXECUTORS  OR  ADMINISTRATORS  OF  CONSTA- 
BLES OR  COLLECTORS  DECEAS'D,  TO  SUE  FOR  AND  RECOVER  ANY 
ASSESSMENTS  NOT  COLLECTED  BY  THEM  IN  THEIR  LIFETIME. 


Preamble.  Whereas  the  Several  constables  and  collectors  that  have  rates  or 

le.i'.i-iToo,  ciiap.  taxes  eominitted  to  them  to  collect,  stand  by  law  indebted,  and  are 
obliged  to  pay  in  the  same,  to  the  several  and  respective  treasurers  or 
receivers  of  the  rates  and  taxes  within  this  province,  but  no  provision 
is  yet  made  in  the  law  for  executors  or  administrators  of  any  such  de- 
ceased constables  or  collectors  who  have  not  setled  and  made  up  their 
accompts,  as  by  the  said  law  is  provided,  to  gather  in  or  collect  the 
same,  or  so  much  thereof  as  may  happen  to  be  unpaid, — 

Be  it  therefore  enacted  by  the  Lieutenant-Governour,  Council  and 
Representatives  in  General  Court  assembled,  and  by  the  authority  of  the 
same, 

That  -when  and  so  often  as  it  shall  so  happen  that  any  constable  or 
collector  within  this  province  heretofore  deceased,  or  that  shall  dy  be- 
fore he  shall  have  collected  the  several  sums  committed  to  him,  by  law- 
powered  to  col-  ful  authority,  to  collect  of  the  inhabitants  of  this  province,  for  their 
luct  rutca.  town,  prcciuct,  county  or  province  tax,  that  then  and  in  such  case  it 

shall  and  may  be  lawful  for  the  executors  or  administrators  of  such 
deceased  constables  or  collectors  to  levy  and  collect  such  sums,  of  the 
inhabitants  named  in  the  lists  to  them  severally  committed,  as,  upon 
the  decease  of  such  constables  or  collectors,  shall  appear  due  or  unpaid 
to  them  respectively;  and  such  executors  or  administr.ators,  by  them- 
selves or  their  attorneys,  are  hereby  impowred  to  do,  perform  and  exe- 
cute all  the  powers  granted  by  law  to  the  several  constables  and  col- 
lectors in  such  cases ;  any  law,  usage  or  custom  to  the  contrary  not- 
withstanding.    ^Passed  December  8. 


Executors  or 
adniinistratorB 
of  deceased 
coiietables  or 


CHAPTEE  10. 


Preamble. 
1693  4,  chap.  8. 


tbc  highways. 


AN  ACT  IN  EXPLANATION  OF,  AND  IN  SUPPLEMENT  TO  AN  ACT,  EN- 
TITULED  "AN  ACT  FOR  HIGHWAYS,"  M.^DE  IN  THE  FIFTH  YEAR  OF 
THE  REIGN  OF  KING  WILLIAM  AND  QUEEN  MARY. 

"Whereas,  in  and  by  an  act  made  and  pass'd  in  the  fifth  year  of  the 
reign  of  King  William  and  Queen  Marj^,  entituled  "An  Act  for  high- 
ways," the  inhabitants  of  each  town,  respectively,  within  this  province 
are  obliged,  without  reasonable  excuse  made,  under  certain  penalties, 
to  attend  by  themselves,  or  other  sufficient  person  in  their  steads,  or 
with  their  carts  and  teams,  for  the  keeping  in  repair  .and  amending 
from  time  to  time  all  highways,  &c.,  lying  within  the  precincts  of  such 
town,  upon  convenient  publick  notice  given  them  by  the  surveyors  for 
the  said  work,  as  by  the  said  act  more  fully  appears  ;  but,  forasmuch 
as  there  is  no  direction  in  the  said  act  for  stated  limits  to  be  observed 
by  the  said  surveyors  in  repairing  and  amending  the  said  highways, 
and  great  inconveniencies  have  happeu'd  or  arisen  in  many  towns ;  for 
remedy  whereof, — 

Be  it  enacted  by  the  Liriitmnnf-Gorrrnour,  C'nincil  and  Rcpresenta- 
tires  in  Gcnercd  Court  a^si'mblnU  and  Inj  the  authnrify  of  the  same, 

[Sect.  1.]  Th.at  the  selectmen  of  each  respective  town  within  this 
province,  with  one  or  more  justices  of  the  peace  in  those  towns  where 
such  there  are,  or  otherwise  the  selectmen  by  themselves,  shall  be  and 
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hereby  are  directed  and  impowcrVl  to  apiioint,  to  tlio  surveyors  of  such 
town,  their  several  divisions  or  districts  for  repairing  and  anicndinfr, 
from  time  to  time,  all  highways  lying  within  tlie  same  ;  which  the  said 
surveyors  are  hereby  re(|uire(l  to  observe  and  conform  unto. 

And,  to  the  intent  tliat  all  persons  liable  by  the  said  act  to  work  in 
tlie  highways  may  have  sudi  notice  to  attend  the  said  work  as  in  and 
by  the  said  act  is  provided, — 

Be  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  2.]  That  the  surveyors  respectively  be  and  liereby  are  re- Btirvoyom  to 
qwired  (extraordinary  casualities  excepted),  six  days  at  least  befure  toworrinUi' 
the  day  aiipointed  for  providing  materials  and  working  in  the  highways,  iiigiiwajB. 
to  notily  such  persons  to  attend  the  said  work,  either  by  tliemsdves  or 
other  sutlicient  persons  in  their  stead,  or  with  their  carts  and  teams ; 
the  said  notifications  to  be  by  writing,  under  the  hands  of  the  said  sur- 
veyors, signifying  the  time  and  place  of  attendan<'e,  and  to  be  left  at 
the  place  of  such  person's  usual  aViode.  And  if  any  person,  being  so 
notifyed,  make  default  of  attending  said  work,  by  himself  or  other  suf- 
ficient person  in  his  stead,  or  with  his  cart  and  team,  as  he  shall  be 
appointed,  he  shall  foileit  the  sum  of  five  shillings  for  each  day's  neg- 
lect, and  for  di'fault  <if  his  cart  and  team,  with  a  <lriver,  ten  shilling  ^jcr 
diem ;  one  moiety  of  the  said  forfeitures  to  be  to  the  use  of  the  survej"- 
ors,  the  other  moietj-  to  be  to  the  use  of  the  town,  and  to  be  recovered  as 
in  and  by  the  said  act  is  provided  ;  an_v  law,  usage  or  custom  to  the  con- 
trary notwithstanding. 

Provided, 

[Sect.  3.]     That   this  act  shall   not  extend  to  the   preventing  or  Pro™©, 
altering  the  practice  in  anj-  town  of  defreying  the  charge  of  repairing 
or  amending  the  highw.ays  by  a  rate  or  tax,  or  any  other  method  they 
have,  or  shall  agiee  upon,  anything  herein  contained  to  the  contrary 
notwithstanding.     {_Passed  December  18. 


CHAPTEK   11. 

AN  ACT  FOR  ALTERING  THE  TIMES  OF  HOLDING  THE  SUPERIOUR  COURT 
OF  JUDICATURE,  COURT  OF  ASSIZE  AND  GENTIRAL  GOAL  DELIVERY, 
FOR  THE  COUNTY  OF  SUFFOLK. 

Whereas  the  times  appointed  by  law  for  holding  the  superiour  court  i699.i:oo,  chap, 
of  judicature,  court  of  assize  and  general  go.al  deliver}-  in  the  county  of  ^'^^' 
Sutl'olk  :  viz.,  the  first  Tuesday  in  May  and  November,  yearly,  are  found 
greatly  inconvenient,  for  that  by  the  increase  of  the  business  of  the  said 
courts  the  judges  are  obliged,  in  order  to  the  holding  their  courts  in  the 
counties  of  Essex  and  York,  to  make  an  adjournment  of  the  May  term 
into  the  month  of  June,  w  hich  is  the  usual  time  of  the  sitting  of  the 
general  assembly,  and  the  month  of  November  being  another  season  for 
meeting  of  the  general  assembly,  the  business  of  the  said  assembly,  as 
well  as  of  the  superiour  court  is  thereby  interrupted  and  delayed  ;  for 
remedy  whereof, — 

Be  it  enacted  by  the  Lieutenant-Governour,  Council  and  Representa- 
tives in  General  Court  assembled,  and  by  the  authority  of  the  same, 

[Sect.  1.]     That  the  superiour  court  of  judicature  and  court  of  assize  Superior  court, 
and  general  goal  delivery  be  removed  from  the  first  Tuesdays  in  May  io^^iUn  m?2 
and  November,  and  that  they  be  held  henceforward,  at  Boston  on  the  aryaudAugusu 
second  Tuesday  in  February  and  August,  yearly,  and  every  year  ;  and 
that  the  next  superiour  court  of  judicature,  and  court  of  assize  and  gen- 
eral goal  delivery,  for  the  said  county  of  Suffolk,  shall  be  held  on  the 
second  Tuesday  of  February  next. 
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All  appeals  and 
otluT  process  to 


February  court. 


And  be  it  further  enavted  by  the  authority  aforesaid, 
[Sect.  2.]  That  all  appeals,  reviews,  recoguizauces,  warrants,  or 
other  process  already  issued,  continued  or  anj'  wa3's  depending,  which 
were  to  be  heard  and  tryed  at  the  superiour  court  of  judicature,  or  court 
of  assize  and  general  goal  delivery,  to  have  been  held  at  Boston  on  the 
first  Tuesday  in  May  next,  shall  not  fail  or  be  discontinued,  but  be  valid 
and  stand  good  to  all  intents  and  purposes  in  the  Law,  and  be  heard, 
tryed  and  determined  at  the  said  courts  to  be  held  on  the  second  Tues- 
day of  Februarj-  next,  as  aforesaid  ;  and  all  officers,  and  other  persons 
concerned  are  required  to  conform  themselves  accoixlingly  :  any  law, 
usage  or  custom  to  the  cautrary  notwithstanding.     l_Fassed  December  3. 


CHAPTEK  12. 

AN  ACT  IN  ADDITION  TO  AN  ACT,  ENTITULED  "AN  ACT  FOR  THE  BET- 
TER REGULATING  OF  THE  FERRY  OVER  CHARLES  RIVER,  BETWIXT 
BOSTON  AND  CHARLESTOWN,"  MADE  IN  THE  NINTH  YEAR  OF  THE 
REIGN  OF  THE  LATE  QUEEN  ANNE. 


Preamble. 
1710-11,  chap.  1. 
1718-19,  chap.  6. 


Four  boats  to 
ply  at  Charles- 
towu  Ferry. 

One  boat  only 
to  be  at  each 

Penalty. 


Convenient 
ways  to  be  kept 
Bt  the  ferry. 


Whereas  it  is  found  necessary  for  the  expeditious  passage  both  of 
man  and  horse  over  Charles  River,  that  there  be  more  boats  than  three, 
which  are  already  by  law  established, — 

Be  it  therefore  enacted  by  the  Lieutenant-Governour,  Council  and 
Reioresentatives  in  General  Court  assembled,  and  by  the  authority  of 
the  same, 

[Sect.  1.]  That  from  and  after  the  twenty -fifth  day  of  March  next, 
there  be  four  sufficient  boats  kept  and  maintained  for  the  more  speedy 
transportation  of  men  and  horses  over  the  said  feriy ;  and  two  boats 
shall  be  passing  at  one  and  the  same  time,  and  not  more  than  one  boat 
at  either  of  the  shears,  under  the  penalty  of  twenty  shillings  ;  one  third 
to  the  informer,  one  third  to  the  use  of  the  poor  of  the  town  of  Boston, 
and  the  other  third  to  the  poor  of  the  town  of  Charlestown  ;  to  be 
recover'd  by  information  or  complaint  made  to  any  justice  of  the  peace, 
who  may  restrain  the  olfeuder  or  offenders  until  he  or  they  shall  pay 
the  same. 

And  be  it  further  ermcted  by  the  authority  aforesaid, 

[Sect.  2.]  That  there  be  made,  and  from  time  to  time  kept  in  good 
repair,  sufficient  and  convenient  ways,  from  passing  to  and  from  the  ferry 
boats,  at  the  landing  place  on  either  side,  at  the  charge  of  the  persons 
who  have  the  profit  or  income  arising  by  the  said  ferry  ;  any  law,  usage 
or  custom  to  the  contrary  notwithstanding.     [^Passed  December  12. 


CHAPTEE  13 


AN  ACT   FOR   DIVIDING  THE   TO'SVN   OF   SHERBURN   AND   ERECTING  A 
NEW  TOWN  THERE  BY  THE  NAME  OF  HOLLISTON. 


Whereas  the  town  of  Sherburn,  within  the  county  of  Middlesex,  is 
of  great  extent  in  length,  and  lies  commodiously  for  two  townships,  and 
the  west  part  thereof  being  of  late  compefently  fiU'd  with  inhabitants, 
who  labour  under  great  didlcuUies  by  their  remoteness  from  the  place 
of  publick  worship,  and  have  thereupon  made  their  application  to  the 
said  town,  and  likewise  address'd  this  court  that  they  may  be  set[t]  ofT 
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a  distinct  and  separate  town;  and  the  inbaliitants  of  Shoilnirn  having 
consented  to  their  being  8et[t]  oil'  acconlingly,  and  a  oonnnittec  of  this 
conrt  ha\  ing  vicw'd  the  said  town  of  Sherburn,  and,  npon  inatnrc  con- 
sideration, reported  a  proper  divisional  line  between  llic  two  parts 
thereof,— 

Be.  it  therefore  enacted  by  the  Lieutenant-G'overii[ou']r,  Counril  and 
Repretient[ati']ves  in  General  Court  assembled,  and  by  the  authority  of 
the  same, 

[Sect.  1.]     That  the  westerly  part  of  the  said  town  of  Shcrl)nrn  lie  shorborn  to  bo 
and  hereby  is  sot[t]  otf  and  constituted  a  separate  township  l>y  tjic  ncwtown'm'ie, 
nanie  of  liolliston  ;  the  dividing  line  between  the  said  town  of  liollis-  ^"",j"°'J'''J°''' 
ton  and  tlie  town  of  Sherburn  to  be  as  follows  ;  viz.,  to  begin  at  C'ol[|]  euidtown. 
Buelviuinster's  southern  corner,  adjoining  to  Lieut.  Sawen'spinc  swamp, 
iind  to  run  on  a  streight  line  from  thence  to  Doiiping  15rook,  and  along 
the  said  brooic  to  Doggestow  l]rool<,  and  along  Boggestow  Brook  'till 
it  comes  to  jMedway  line  ;  and  that  part  of  llio  land  called  Slieliield's 
farm  that  lies  to  the  east  of  Boggestow  Brook,  togetlier  with  that  part 
of  the  land  lately  in  possession  of  Kdmund  Morse,  lying  to  tlie  cast  of 
Do|)ping  Brook,  to  belong  to  the  said  tow  n  of  liolliston  ;  and  that  the 
inhabitants  of  the  said  lands,  as  before  bounded  and  described,  be  and 
hereby  are  vested  with  the  powers,  privileges  and  immunities  that  the 
inhabitants  of  any  of  the  towns  within  this  province  bj'  law  are  or 
ought  to  be  vested  with. 

Provided, — 

A7id  be  it  further  enacted, 

[Sect.  2.]     That  the  inhabitants  of  said  town  of  liolliston  shall,  Mccting-hou»o 
within  the  sjiace  of  eighteen  months  from  the  publication  of  this  act,  {hdrc.'^'^'''^"''' 
erect  and  finish  a  suitable  house  for  the  publick  worship  of  fiod,  in  the 
most  convenient  place  for  the  accommodation  of  the  inhabitants  there- 
of; and,  as  soon  as  may  be,  procure  and  settle  a  learned  orthodox  min- 
ister of  good  conversation,  and  make  provision  for  his  comfortable  and 
honourable  support ;  and,  likewise,  provide  a  schoolmaster  to  instruct  And  reading 
their  youth  in  writing  and  reading ;  and  that  thereupon  the3'  be  dis-  schooh"'"^ 
charged  from  any  further  payments  for  the  maintenance  of  the  minis- 
try and  school  in  the  town  of  Sherburn. 

And  be  it  further  enacted, 

[Sect.  3.]  That  the  inhabitants  of  the  said  town  of  liolliston  be  inhabitants  to 
wholly  freed  and  exempted  from  the  tax  of  one  hundred  and  sixty  ?hc*^tax'to6hcr. 
pounds,  voted  by  the  said  town  of  Sherburn,  towards  the  charge  of  bo™  meeting, 
building  a  meeting-house  there. 

Provided, 

[Sect.  4.]     That  the  said  inhabitants  of  Holliston,  nevertheless,  are  Two  assess- 
to  pay  their  respective  proportions  to  two  scv[fm]l[l]    assessments  "om'tdbecou 
already  made  by  the  selectmen  of  Sherburn,  one  of  which  is  for  the  icctcd. 
support  of  the  minister,  and  the  other  towards  the  county  charge  ;  and 
Isaac  BuUard,  one  of  the  present  constables  of  Sherburn,  is  obliged  to 
collect  and  pay  in  such  parts  and  proportions  of  each  of  said  assess- 
ments, as  are  or  shall  be  committed  to  him  by  the  selectmen  of  Sher- 
burn, according  to  the   powers  and  directions  in  the  warrants  duly 
made  and  dcliver'd,  or  that  shall  be  deliver'd  to  him,  b}-  the  selectmen 
aforesaid ;    anything  in   this   act   to   the    contrary   notwithstanding. 
[Passed  December  3 ;  published  December  28. 
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CHAPTEE  14. 


AN  ACT  FOE  DIVIDING  THE  TOWN  OF  DEDHAM,  AND  ERECTING  A  NEW 
TOWN  THERE  BY  THE  NAME  OF  WALPOLE. 


South  part  of 
Dedham  made 
a  town,  called 
Walpole. 


MeetiDg-house 
to  be  built,  &c. 


Lands  of  non- 
residents to  be 
uxcd. 


Whereas  the  south  part  of  the  toTvn  of  Dedham  ■vrithin  the  county 
of  Suffolk,  is  competently  filled  with  inhabitants,  vrho  labour  under 
great  difEculties  bj-  their  remoteness  from  the  place  of  publick  worship, 
&c.,  and  have  thereupon  made  their  application  to  the  said  town  of 
Dedham,  and  likewise  addressed  this  court,  that  they  may  be  set  off  a 
distinct  and  sep[«][e]rate  town,  and  be  vested  with  all  the  powers  and 
privileges  of  a  town  ;  and  the  iuliabitants  of  Dedham  having  consented 
to  their  being  set  off  accordingly,  and  a  committee  of  this  court  having 
viewed  the  said  towu  of  Dedham,  and  reported  a  proper  divisional  line 
between  the  two  parts  thereof, — 

Be  it  therefore  enacted  by  the  Lieutenant-Govemour,  Council  and 
Representatives  in  General  Court  assembled,  and  by  the  authority  of  the 
same, 

[Sect.  1.]  That  the  southerly  part  of  the  said  town  of  Dedham  be 
and  hereby  is  set  off  and  constituted  a  sep[a][e]rate  township  by  the 
name  of  Walpole  ;  the  bounds  of  the  said  township  to  be  as  follows  ; 
vizt.,  to  begin  at  Dorchester  line,  where  the  line  of  Wrentham  intersects 
it,  and  so  to  extend  to  Hawse's  Brook,  the  said  brook  to  be  the  bounds 
till  it  come  to  Bubling  Brook,  and  on  the  same  course  with  Bubling 
Brook  to  Mcdfleld  road,  and  so  along  the  road  till  it  comes  to  Medfield 
line,  and  upon  Medfield  line  until  it  meets  with  Wrentham  line,  and  so 
upon  Wrentham  line  till  it  comes  to  the  first  station ;  and  that  the 
inhabitants  of  the  said  lands,  as  before  described  and  bounded,  be  and 
hereby  are  vested  with  the  powers,  privilo[d]ges  and  immunities  that 
the  inhabitants  of  any  of  the  towns  of  this  province  by  law  are  or  ought 
to  be  vested  with. 

Provided, 

[Sect.  2.]  That  the  inhabitants  of  the  said  town  of  Walpole  do, 
within  the  space  of  eighteen  months  from  the  publication  of  this  act, 
erect  and  finish  a  suitable  house  for  the  publick  worship  of  God,  and,  as 
soon  as  ma}'  be,  procure  and  settle  a  learned,  orthodox  minister  of  good 
conversation,  and  make  provision  for  his  comfortable  and  honourable 
support ;  and  likewise  provide  a  schoolmaster  to  instruct  their  30uth  in 
writing  and  reading  ;  and  that  thereupon  they  be  discharged  from  any 
further  payments  for  the  maintenance  of  the  ministry  and  school  in  the 
town  of  Dedham. 

And  be  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  3.]  That  the  inhabitants  of  the  said  towu  of  Walpole  be  and 
herebj'  are  impowred  to  assess  all  the  lands  of  non-residents,  lying 
within  the  said  town,  one  penny  per  acre,  towards  the  charge  of  build- 
ing the  meeting-house,  and  set[?]ling  and  maintaining  a  minister  there. 
\_Passed  December  10  ;  published  December  28. 

Notes. — There  were  but  two  sessions  of  the  General  Court  this  year.  The  engrossments 
of  the  acts  from  chapter  5  to  chapter  12,  inclusive,  arc  lost;  and  all  the  foregoing  acts  were 
printed  with  the  sessions  acts,  except  chapters  :i  and  .3. 

The  Secretary  of  the  Board  of  'riado  transmitted  all  the  public  acts  of  this  year,  to  Mr. 
Francis  Fane,  August  11,  1726,  for  his  "  dpininn  thereupon  in  point  of  Law."  Mr.  Fano 
reported,  December  20,  1726,  ujion  all,  except  chapters  6, 13  and  U,  that  he  had  "  no  objec- 
tion to  their  being  jiass'd  into  Law."  On  the  nineteenth  of  May,  1727,  ho  made  a  similar 
report  upon  chapters  13  and  H. 

The  Pri%7  Council  h.aviug  promulgated  an  additional  instruction  to  "  His  Majesty's  Gov- 
ernors in  the  Plantations"  fovliiddinLrtlieirafs.  nt  to  nnvpvivate  act  until  proof  should  have 
bccnmadcthatpublienoli 'eot' the  party's  iiii,  111  ion  lojii|.h- lor  Ml. liana. t  had  been  given, 
and  unless  the  a.t.  e.nitaiiieil  a  elans.'  siis,..  mliii;,'  its  exi.  iili..n  until  alt.r  it  had  received 
tlio  royal  approbation,  no  private  acts  appear  to  have  been  passed  from  this  time  imtil  1742. 
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(a.)  "  June  13.  1724.  In  the  TTousc  of  Represent™"  Pursuant  to  the  Directions  in  the 
Royal  Charter  in  tliat  Clause  or  Paragraph  IiupowerinR  the  General  Court  to  impose  &  levy 
proportionable  and  reasonabio  AsscsBmints,  Kates  &  Taxes ; 

RESoLVKn  that  the  Treasurer  be  &  Iiercby  is  Inipowered  &  Directed  to  Issue  forth  &  Emit 
the  Sum  of  Twenn-live  Tliuiisaiid  Poiiinls  in  the  Kills  of  Credit  on  this  Province  for  the 
necessary  Support^:  Uefiiiic  of  llic  (iuvinmi'  .V  tlif  I'rotcctiim  ^  Pr(scrv:vlioii  of  the  In- 
habitants tbcrciit',  Tu  be  issued  .S:  disiioM.l  olbv  Wainint  nuihv  ihc  Hand  oflbc  Goveniour 
orCoiuinuiidcriiiChicf  lurtbcTiiiicbi  iii;;«ithllir  Adviii-.'vC.iiiMiitc  t  tin- Cniincil ;  Twen- 
ty fourThousaud  Pounds  llii'ri(.lsliall  In- aii|iliid  lor  the  Uses  Iiitrutsft;  I'uriHiscsintliisIlo- 
Bolve  hereafter  express'd  ;  Viz  ,  I'ur  tin-  I'avuicutofall  Grants  I'reiniunis&  .stipends  estab- 
lished by  Law,  For  the  l)<l"iuviiiu'.S:  l'a\iiii;tlic  Charges  of  Castle  William  &  olhcr  Forts  & 
Garrisons, Transports,  Miistc-r  K. .lis  c.f'Sol.li.TS&  Sailors,  .\llowaneesS:  all  other  Aceompts 
of  Charges  allowed  &  pass'd  on  1.  .r  I'avMi.nt  liv  tliis  Court ;  And  tliat  the  Suui  of  One  Thou 
sand  Pounds  Ileitis' tlie  Kcsiduilv  lit  luainin- I'art  of  tli.' .-.i  id  SunH.lTw,nlv-li\.' Thousand 
Pounds  shall  be  applied  for  the  I'aynient  of  JlNpn  ^^rs  di-iKiIrliM  in  llie  Si  iv  i(»of  this  Gov- 
cmm'  ill  tlu'  Iteiess  of  this  Court,  togetlier  with  all  other  mcissary  untoresern  Charges  that 
demand  prompt  Payment  w  '■  shall  arise  in  the  Keeess  of  the  Court  as  aforesaid ; 

ProiiUed  altntics'tbat  the  several  Drau^'hts  made  on  the  Treasurer  aforesaid  express 
&  declare  out  of  vi'''  of  the  two  several  Sums  above  mention'd  the  Money  is  to  be  paid; 
And  the  said  liills  shall  pass  out  of  the  Treasury  at  the  Value  therein  express'd  I.quivalent 
to  Money  &  shall  be  so  taken  &  Aeeepted  in  all  juihliek  Payments;  And  that  the  Duties 
of  Impost  &  Excise  shall  bo  a  Fund  &  Security  for  the  Repayment  &  Drawing  in  the  said 
Bills  to  the  Treasury  again  so  far  as  that  will  reach ; 

And  as  a  further  Fund  &  Security  for  the  same ;  It  is  further  RESOLyEU  that  there  be  & 
hereby  is  Granted  to  His  most  Excellent  Jlajesty  for  the  F.nds  .Si  Uses  afonsaid  &  no  other 
Ends  &  Uses  whatsoever  a  Tax  of  Eleven  Thousand  Pounds,  to  be  levied  upon  Polls  & 
Estates  both  Real  &  Personal  within  this  Proyincc  according  to  such  Rules  &  in  such 
Proportion  upon  the  several  To\vns  &  Districts  within  the  same  as  shall  bo  Agreed  on  & 
Ordered  by  the  Great  &  General  Court  or  Assembly  of  this  Province  at  their  Session  in 
May  One  Thousand  seven  Hundred  &  twenty  seven  &  paid  into  the  Treasury  at  or  before 
the  last  Day  of  December  next  after. 

And  that  the  further  Sum  of  Fourteen  Thousand  Pounds  being  the  Remainder  of  the  afore- 
said Twenty  tive  Thousand  Pounds  be  levied  upon  Polls  &  Estates  both  Real  &  Personal 
within  this  "Province  according  to  such  Rules  &  in  such  Proportion  upon  the  several  Towns 
&  Districts  within  the  same  as  shall  bo  Agreed  on  &  Ordered  by  the  Great  &  General  Court 
or  Assembly  of  this  Province  at  their  Session  in  May  One  Thousand  seven  Hundred  & 
twenty  eight  &  paid  into  y  pnblick  Treasury  on  or  before  the  last  Day  of  Decern'  next  after. 

In  Council ;  Read  &  Conem'd ; —  Consented  to,        Wm  Dummes." 

— Council  Records,  vol.  XII.,  p.  179. 

"Dec.  1.  1724.  \  Vote  came  up  from  the  House  of  Represenf''  for  the  Emitting  the 
Sum  of  £30,000,  in  Bills  of  publick  Credit,  W^i>  being  Rrad  and  Debated  at  the  Board  was 
Concur'd  w  ith  some  Amendments." — Ibid.,  p.  243. 

"  Dec.  4.  1724.  In  Council ;  Voted  that  a  Conference  be  desired  with  the  Hon^e  House 
of  Represent'"  upon  that  Part  of  the  Resolve  for  Emitting  the  Sum  of  £30,000  in  Bills  of 
Credit  that  relates  to  the  Time  of  Drawing  in  the  said  Bills  to  the  Treasury  again,  The  said 
Conference  to  be  attended  as  soon  as  may  be." — Ibid.,  p.  205. 

(b.)  "  Dec.  11.  1724.  In  the  House  of  Represent-'  Pursuant  to  the  Direction  in  the 
Royal  Charter  in  that  Clause  or  Paragraph  Impowtring  the  General  Court  to  impose  & 
levy  proportionable  &  reasonable  Asscssm"  Rates  &  Taxes ; 

Resolved  that  the  Treasurer  be  &  hereby  is  Impowered  &  Directed  to  Issue  forth  &  Emit 
the  Sum  of  Thirty  Thousand  Pounds  in  BiUs  of  Credit  on  this  Province  for  the  necessary 
Defence  &  Support  of  the  Govemm'  &  the  Protection  &  Preservation  of  the  Inhabitants 
thereof;  That  is  to  say, 

Ten  Thousand  Pounds  drawn  in  already  by  Taxes  &c,and  the  remaining  Twenty  Thou- 
sand Pounds  to  be  put  into  his  Hands  by  the  Committee  for  Making  the  same ;  To  be  Issued 
&  Disposed  of  by  Warrant  under  the  Hand  of  the  Govemour  or  Commander  in  Chief  for 
the  Time  t)eing  with  the  Advice  &  Consent  of  the  Council 

Twenty  nine  Thousand  t>vo  Hundred  Pounds  whereof  shall  be  applied  for  the  Uses,  In- 
tents &  Purposes  in  this  Resolve  thereafter  express'd:  Viz.,  For  the  Payment  of  all  Grants, 
Premiums  &  Stipends,  established  by  Law,  for  the  Defraying  &  Paying  the  Charges  of  Castle 
'William&otherForts&  Garrisons,  Transports,  Muster  Roils  of  Soldiers  &  Sailors,  Allow- 
ances &c.  and  all  other  Aceompts  of  Charges  allowed  &  pas^'d  on  for  Payment  1  py  this  Court. 

And  that  the  Smn  of  Eight  Hundred  Pounds  being  the  Residue  and  Remaining  Part  of  the 
said  Smn  of  Thirty  Thousand  Pounds  shall  be  appUed  to  the  Payment  of  Exi>resses  dis- 
pateh'd  in  the  Ser\  ice  of  this  Government  in  the  Recess  of  this  Court  together  with  all  neces- 
sary unforeseen  Charges  that  demand  prompt  Payment  w  '■  shall  arise  in  the  Recess  of  this 
Court  aforesaid :  Prorided  always,  that  the  several  Draughts  made  on  the  Treasurer  afore- 
said shall  express  &  declare  out  of  which  of  the  two  several  Sums  above  mentioned  the 
Money  is  to  be  paid ;  And  the  said  Bills  shall  pass  out  of  the  Treasury  at  the  Value  there- 
in expressed,  equivalent  to  Money  &  shall  be  so  taken  &  Accepted  m  ail  jniblick  PajTuents ; 
— And  that  the  Dutjs  of  Impost  &  Excise  together  with  all  other  publick  Incomes  shall  be 
a  Fond  &;  Security  for  the  Annual  Payment  &  Draw  ing  in  the  said  BiUs  into  the  Treasury 
BO  far  as  the  same  will  reach  : — And  as  a  further  Fund  &  Security  for  the  same,  It  is  fur- 
ther Resolved  that  there  bo  &  hereby  is  Granted  to  His  most  Excellent  Majesty  for  the 
Ends  &  Uses  aforesaid  &  for  no  other  Ends  &  Uses  whatsoever  a  Tax  of  Five  Thousand 
Pounds  to  be  levied  npon  Polls  &  Estates  both  Real  &  Personal  within  this  Province 
according  to  such  Rules  &  in  such  Proportion  npon  the  several  Towns  &  Districts  within 
the  same  as  shall  be  Agreed  on  &  Ordered  by  the  Great  &  General  Court  or  Assinil'ly  of 
this  Province  at  their  Session  in  May  One  Thousand  seven  Hundred  &  twenty  live  &  paid 
into  the  Treasury  on  or  before  the  last  Day  of  December  next  after ; — And  that  the  further 
Smn  of  Fire  Thousand  Founds  be  levied  upou  Polls  &  Estates  both  Real  &  Personal  with- 
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in  this  Province  according  to  such  Rules  &  in  snch  Proportion  upon  the  several  Towns  & 
Districts  within  the  same  as  shall  be  Agreed  on  &  Ordered  by  the  Great  &  General  Court 
or  Assembly  of  this  Prorince  at  their  "Session  in  May  One  Thousand  seven  Hundred  & 
twenty  six  &  paid  into  the  Treasury  on  or  before  the  last  Day  of  December  next  after : 

And  that  the  further  Sum  of  Five  Thousand  Pounds  l)e"  levied  upon  Polls  &  Estates 
both  Real  &  Personal  within  this  Province  according  to  such  Rules  &  in  such  Proportion 
upon  the  several  Towns  &  Districts  within  the  same  as  shall  be  Agi-eed  on  &  Ordered  by 
the  Great  &  General  Court  or  Assembly  of  this  Province  at  their  Session  in  May  One 
Thousand  seven  Hundred  &  twenty  seven  &  paid  into  the  Treasury  on  or  before  the  last 
Day  of  December  next  after. 

And  that  the  further  Sum  of  Fifteen  Thousand  Pounds  (being  the  Remainder  of  the 
aforesaid  Thirty  Thousand  Pounds)  be  levied  upon  Polls  &  Estates  both  Real  &  Personal 
within  this  Province  according  to  snch  Rules  &  in  such  Proportion  upon  the  several  Towns 
&  Disti-icts  wjthin  the  same  as  shall  be  Agreed  on  &  Ordered  by  the  Great  &  General 
Court  or  Assetobly  of  this  Province  at  their  Session  in  May  One  Thousand  seven  Hundred 
&  twenty  eight  &  paid  into  the  Treasury  on  or  before  the  last  Day  of  December  next  after. 

In  Council ;  Read  &  Conctir'd —  Consented  to,       W"  Dummee." 

—md.,p.im. 
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ACTS 

Passed  at  the  Session  begun  and  held  at  Boston, 
ON  THE  Twenty-sixth  day  of  May,  A.D.  1725. 


CHAPTER  1. 

AN  ACT  FOR  GRANTING  UNTO  HIS  MAJESTY  SEVERAL  RATES  AND  DU- 
TIES OF  IMPOST  AND  TUNNAGE  OF  SniPPING. 

We,  his  majesty's  most  loyal  and  dutiful  subjects,  the  representatives 
of  his  majesty's  province  oi"  the  Massachusetts  Bay  in  New  England, 
considering  the  necessity  of  calling  in  the  sum  of  twenty-nine  thousand 
six  hundred  sixty-six  pounds  thirteen  shillings  and  Iburpence,  granted 
to  his  present  majcs-ty  by  bills  emitted  at  the  several  sessions  in  the 
years  1720,  1722,  172.'5  and  1724,  to  be  levyed  and  collected  this  pres- 
ent year,  have  chearfully  and  unanimously  given  and  gianted,  and  do 
hereby  give  and  grant,  unto  his  most  excellent  majesty,  to  the  ends,  use 
and  intent  aforesaid,  and  for  no  other  use,  the  several  duties  of  impost 
upon  wines,  liquors,  goods,  wares  and  merchandize  that  shall  be  im- 
ported into  this  province,  and  tunnagc  of  shii>ping,  hereafter  mentioned 
and  expressed,  for  calling  in  the  sum  of  three  tliousand  six  hundred 
sixty-six  pounds  thirteen  shillings  and  fourpeuce,  part  of  the  said  sum 
of  twenty-nine  thousand  six  hundred  sixty-six  pounds  thirteen  shillings 
and  fouriienee,  abovementioned  ;  and  pray  that  it  may  be  enacted, — 

And  be  it  ucconlinghj  enacted  by  the  Lieutenant-Governour,  Council 
and  Iiej)resentatices  in  General  Court  assembled,  and  btj  the  authority 
of  the  same, 

[Sect.  1.]  That,  after  the  twenty-ninth  day  of  this  instant  June, 
there  sliall  be  paid  by  the  importer  of  all  wines,  liquors,  goods,  wares 
and  merchandizes  that  shall  be  imported  into  this  province  from  the 
place  of  their  growth  (salt,  cotton-wool,  provisions  and  every  other  thing 
of  the  growth  and  produce  of  New  England  excepted),  the  several 
rates  and  duties  of  impost  following ;  viz., — 

For  every  pipe  of  common  wine  of  the  "Western  Islands,  twenty  shil- 
lings. 

For  every  pipe  of  Canary,  thirty  shillings. 

For  every  pipe  of  Madera  or  Passada,  twenty -five  shillings. 

For  every  pipe  of  other  sorts,  not  mentioned,  twenty-fire  shillings. 

For  ever}-  hogshead  of  rhum  containing  one  hundred  gallons,  twenty 
shillings. 

For  every  hogshead  of  sugar,  two  shillings. 

For  every  hogshead  of  molasses,  one  shilling. 

For  every  hogshead  of  tobacco,  twenty  shillings. 

For  every  tun  of  logwood,  three  shillings. 

And  so,  proportionably,  for  greater  or  lesser  quantities. 
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And  for  all  other  commodities,  goods  or  merchandize  not  mentioned  or 
excepted,  one  penny  for  everj-  twenty  shillings  value :  all  goods  im- 
ported from  Great  Britain  excepted. 

[Sect.  2.]  And,  for  any  of  the  above  wines,  liquors,  goods,  wares, 
merchandize,  &c.,  that  shall  be  imported  into  this  province  from  any 
other  ports  than  the  places  of  their  growth  and  produce,  there  shall  bo 
paid  b}-  the  importer  double  the  value  of  impost  appointed  by  this  act 
to  be  received  for  every  species  abovemeutioued,  unless  they  do,  bona 
fide,  belong  to  the  inhabitants  of  this  province,  and  come  upon  their 
risque  from  the  port  of  their  growth  and  produce. 
And  be  it  further  enacted  by  the  authority  aforesaid, 
[Sect.  3.]  That  all  the  aforesaid  imposts,  rates  and  duties  shall  be 
paid  in  current  mone}-,  or  in  bills  of  credit  of  this  province,  by  the 
importer  of  any  wines,  liquors,  goods  or  merchandize,  unto  the  commis- 
sioner and  receiver,  to  be  appointed  as  is  hereiuafter  directed  for  entring 
and  receiving  the  same,  at  or  before  the  landing  of  any  wines,  liquors, 
goods  or  merchandizes ;  only  the  commissioner  or  receiver  is  hereby 
allowed  to  give  credit  to  such  person  or  persons  where  his  or  their  duty 
of  impost,  in  one  ship  or  vessel,  doth  exceed  the  sum  of  ten  pounds ; 
and  in  case  where  the  commissioner  or  receiver  shall  give  credit,  he 
shall  settle  and  ballance  his  accompts  with  every  person  so  that  the 
same  accompts  may  be  ready  to  be  presented  to  this  court  in  May  next ; 
and  all  entries  where  the  impost  or  duty  to  be  paid  doth  not  exceed  four 
shillings,  shall  be  made  without  charge  to  the  importer,  and  not  more 
than  sixpence  to  be  paid  for  any  other  single  entrj',  to  what  value 
soever. 

And  be  it  further  enacted  by  the  authority  aforesaid, 
[Sect.  4.]  That  all  masters  of  ships  or  other  vessels,  coming  into 
any  harbour  or  port  within  this  province,  from  beyond  sea,  or  from  any 
other  province  or  colony,  before  bulk  be  broken  and  within  twentj'-four 
hours  after  his  arrival  to  such  harbour  or  port,  shall  make  a  report  to 
the  commissioner  or  receiver  of  the  impost,  to  be  appointed  as  is  herein- 
after mentioned,  of  the  contents  of  the  lading  of  such  ship  or  vessel, 
without  anj'  charge  or  fee  to  be  demanded  or  paid  for  the  same  ;  which 
report  such  master  shall  give  in  to  the  said  commissioner  or  receiver, 
under  his  hand  ;  and  shall  therein  set  down  and  express  the  quantities 
and  species  of  the  wines,  liquors,  goods  and  merchandizes  laden  on 
such  ship  or  vessel,  with  the  marks  and  numbers  thereof,  and  to  whom 
the  same  is  consigned,  and  also  to  make  oath  that  the  said  report  or  mani- 
fest of  the  contents  of  his  lading,  so  to  be  b}*  him  given  in  under  his 
hand,  as  aforesaid,  contains  a  just  and  true  accompt,  to  the  best  of  his 
knowledge,  of  the  whole  lading  taken  on  board  and  imported  in  the 
said  vessel  from  the  port  or  ports  such  vessel  came  from,  and  that  he 
hath  not  broken  bulk,  nor  delivered  an}'  of  the  wines,  rhum  or  other  dis- 
tilled liquors  or  merchandizes,  laden  on  said  ship  or  vessel,  directly  or 
indirectly ;  and  that  if  he  shall  know  of  any  more  wines,  liquors,  goods 
or  merchandize  to  be  imported  therein,  before  the  landing  thereof  he 
will  cause  it  to  be  added  to  his  manifest ;  which  manifest  shall  be  agre- 
able  to  a  printed  form  made  for  that  purpose,  which  is  to  be  filled  up  by 
the  said  commissioner  or  receiver  according  to  each  particular  person's 
entr3' ;  which  oath  the  commissioner  or  receiver  is  hereby  impowered  to 
administer ;  after  which  such  master  may  unload,  and  not  before,  on 
pain  of  one  hundred  pounds  to  be  forfeited  and  paid  by  each  master 
that  shall  neglect  his  duty  on  this  behalf. 

And  be  it  further  enacted  by  the  authority  aforesaid, 
[Sect.  5.]     That  all  merchants,  factors  and  other  persons,  importers, 
being  owners  of  or  having  any  of  the  wines,  liquors,  goods  or  merchan- 
dizes consigned  to  them,  that  by  this  act  are  liable  to  pay  impost  or 
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duty,  sliall,  liy  thcinsclvcs  or  order,  make  ontr^y  tlicroof  in  wiitinij; 
iiiidor  tlii'ir  hands,  witli  tlie  said  coinniissioner  or  receiver,  and  i)ro<liiei' 
unto  liini  the  ori<^inal  invoice  of  all  such  goods  as  pay  ctd  vuhrem,  and 
make  oath  thereto  in  manner  following: — 

You,  A.  B.,  do  swear  tliat,  the;  entry  of  the  p^oods  and  nirrcliaiidizo  liy  you 
now  made,  contains  the  true  value,  ajrrealde  to  the  ori^ri'ial  invoice  herewith 
exhibited  ;  and  that,  aeeordinf;  to  your  best  skill  and  judgment,  it  is  n(jt  less 
than  the  real  cost  thereof.     So  help  you  God. 

— whicli  abovesaid  oath  the  commissioner  or  receiver  is  hereby  impow- 
rcd  to  administer ;  and  they  shall  paj-  the  duty  and  impost  by  this 
act  required,  before  such  wines,  liquors,  goods,  wares  or  meichaiidizes 
be  landed  or  taken  out  of  the  vessel  in  which  the  same  shall  be  im- 
ported, on  pain  of  forfeiting  all  such  wines,  liquors,  goods,  wares  or 
merchandizes  so  lauded  or  taken  out  of  the  vessel  in  which  the  same 
shall  be  imported. 

[Sect.  U.]  And  no  wines,  liquors,  goods,  wares  or  merchandizes 
that  by  this  act  are  liable  to  pay  impost  or  duty,  shall  be  landed  on  any 
wharif,  or  into  any  warehouse  or  other  place,  but  in  the  daytime  only, 
and  that  after  sunrise  and  before  sunset,  unless  in  the  presence  and 
with  the  consent  of  the  commissioner  or  receiver,  on  pain  of  forfeiting  all 
such  wines,  liquors,  goods,  wares  and  merchandizes,  and  the  lighter, 
boat  or  vessel  out  of  which  the  same  shall  be  lauded  or  put  into  anj' 
warehouse  or  other   place. 

[Sect.  7.]  And  if  any  person  or  persons  shall  not  have  and  produce 
an  invoice  of  the  quantities  of  rhum  or  liquors  to  him  or  them  consigned, 
then  the  cask  wherein  the  same  is,  shall  be  gaged,  at  the  charge  of  the 
importer,  that  the  quantilj-  thereof  may  be  known. 

And  he.it  further  enacted  by  the  uutliorlty  o foresaid, 

[Sect.  8.]  That  every  merchant  or  otlier  person  importing  anj' 
wines  into  this  province,  shall  be  allowed  twelve  i)er  cent  for  leakage: 
prorided  such  wines  have  not  been  filled  up  on  board  ;  and  that  every 
hogshead,  butt  or  pipe  of  wine  that  hath  two  third  parts  thereof 
leaked  out,  shall  be  accounted  for  outs,  and  the  merchant  or  importer  to 
pay  no  duty  or  Impost  for  the  same  ;  and  no  master  of  any  ship  or 
vessel  shall  suffer  any  wines  to  be  filled  up  on  board  without  giving  a 
certificate  of  the  quantity  so  filled,  under  his  hand,  before  the  landing 
thereof,  to  the  commissioner  or  receiver  of  the  impost  in  such  port,  on 
pain  of  forfeiting  the  sum  of  fifty  pounds. 

[Sect.  9.]  And  if  it  be  made  to  appear  that  any  wines  imported  in 
any  ship  or  vessel,  be  decayed  at  the  time  of  unlading  thereof,  or  in 
twenty  days  afterwards,  oath  being  made  before  the  commissioner  or 
receiver  that  the  same  hath  not  been  landed  above  that  time,  the  duties 
and  impost  paid  forsuch  wines  shall  be  rcpayed  unto  the  importer  thereof. 

And  be  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  10.]  That  the  master  of  any  ship  or  vessel  importing  any 
wines,  liquors,  goods,  wares  or  merchandize  shall  be  lyable  to  and  shall 
pay  the  impost  for  such  and  so  much  thereof,  contained  in  his  manifest, 
as  shall  not  be  duly  entred,  nor  the  duty  paid  for  the  same,  by  the  per- 
son or  persons  to  whom  such  wines,  liquors,  goods,  wares  or  merchan- 
dize are  or  shall  be  consigned.  And  it  shall  and  maj-  be  lawful  to  and 
for  the  master  of  every  ship  or  other  vessel  to  secure  and  detain  in  his 
hands,  at  the  owner's  risque,  all  such  wines,  liquors,  goods,  wares  or 
merchandize,  imported  in  such  ship  or  vessel,  until  be  shall  receive  a 
certificate,  from  the  commissioner  or  receiver  of  the  impost,  that  the 
duty  for  the  same  is  paid,  and  until  he  be  repaid  his  necessary  charges 
in  seciuring  the  same  ;  or  such  master  may  deliver  such  wines,  liquors, 
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goods,  -n-ares  or  merchandize  as  are  not  entred,  unto  the  commissioner 
or  receiver  of  the  impost  in  such  port,  or  his  order,  who  is  hereby  im- 
powred  and  directed  to  receive  and  keep  the  same  at  the  owner's  risque, 
until  the  impost  thereof,  with  the  charges,  be  paid  ;  and  then  to  deliver 
such  wines,  liquors,  goods,  wares  or  merchandize  as  such  masters  shall 
direct. 

And  be  it  further  enacted  by  the  authority  aforesaid, 
[Sect.  11.]  That  the  commissioner  or  receiver  of  the  impost  in  each 
port,  shall  be  and  hereb}'  is  impowred  to  sue  the  master  of  any  ship  or 
vessel  for  the  impost  or  dut}"  for  so  much  of  the  lading  of  an}'  wines, 
liquors,  goods,  wares  and  merchandizes  imported  therein,  according  to 
the  manifest  by  him  to  be  given  upon  oath,  as  aforesaid,  as  shall  re- 
main not  entred  and  the  duty  or  impost  thei  eof  not  paid.  And  where 
the  goods,  wares  or  merchandizes  are  such  as  that  the  value  thereof  is 
not  known,  whereby  the  impost  to  be  recovered  of  the  master  for  the 
same  cannot  be  ascertained,  the  owner  or  person  to  whom  such 
goods,  wares  or  merchandize  are  or  shall  be  consigned,  shall  be  sum- 
moned to  appear  as  an  evidence  at  the  court  where  suit  for  the  impost 
and  duty  thereof  shall  be  brought,  and  be  there  required  to  make  oath 
to  the  value  of  such  goods,  wares  or  merchandizes. 
And  be  it  further  enacted  by  the  authority  aforesaid, 
[Sect.  12.]  That  the  ship  or  vessel,  with  her  tackle,  apparel  and 
furniture,  the  master  of  which  shall  make  default  in  anj-thing  bj'  this 
act  required  to  be  performed  by  him,  shall  be  liable  to  answer  and 
make  good  the  sum  or  sinns  forfeited  by  such  master,  according  to  this 
act,  for  any  sucli  default,  as  also  to  make  good  the  impost  or  duty  for 
any  wines,  liquors,  goods,  wares  or  merchandizes  not  entred  as  fore- 
said and,  upon  judgment  recovered  against  such  master,  the  said  ship  or 
vessel,  or  so  much  of  the  tackle  or  appurtenances  thereof  as  shall  bo  suffi- 
cient to  satisfie  said  judgment,  may  be  taken  in  execution  for  the  same. 
And  the  commissioner  or  receiver  of  the  impost  is  herebj'  impowred  to 
make  seizure  of  such  ship  or  vessel,  and  detain  the  same  under  seizure 
until  judgment  be  given  in  any  suit  to  be  commenced  and  prosecuted  for 
any  of  the  said  forfeitures  or  impost ;  to  the  intent  that  if  judgment  be 
rendered  for  the  prosecutor  or  informer,  such  ship  or  vessel  and  appur- 
tenances may  be  exposed  for  satisfaction  thereof,  as  is  before  provided  : 
unless  the  owners,  or  some  on  their  behalf,  for  the  releasing  of  such 
ship  or  vessel  from  under  seizure  or  restraint,  shall  give  sufficient  se- 
curity to  the  commissioner  or  receiver  of  the  impost  th.at  seized  the 
same,  to  resjjond  and  satisfie  the  sum  or  value  of  the  forfeiture  and 
duties,  with  charges,  that  shall  be  recovered  against  the  master  thereof, 
upon  suit  to  be  brought  for  the  same,  as  aforesaid ;  and  the  master 
occasioning  such  loss  and  damage  unto  his  owners,  through  his  default 
or  neglect,  shall  be  liable  unto  their  action  for  the  same. 
A7id  be  it  further  enacted, 

[Sect.  13.]  That  the  naval  officer  within  any  of  the  ports  of  this 
province,  shall  not  clear  or  give  passes  to  any  master  of  anj'  ship  or 
other  vessel,  outward  bound,  until  he  shall  be  certified  by  the  commis- 
sioner or  receiver  of  the  impost,  that  the  duties  and  impost  for  the  goods 
last  imported  in  such  ship  or  vessel  are  paid  or  secured  to  be  paid. 
And  the  commissioner  or  receiver  of  the  impost  is  hereby  impowred  to 
allow  bills  of  store,  to  the  master  of  any  ship  or  vessel  importing  any 
wines  or  liquors,  for  such  private  adventures  as  shall  belong  to  the  mas- 
ter or  seamen  of  such  ship  or  other  vessel,  at  the  discretion  of  the 
commissioner  or  receiver,  not  exceeding  three  per  cent  of  the  lading ; 
and  the  duties  payable  by  this  act  for  such  wines  or  liquors  in  such  bills 
of  store  mentioned  and  expressed,  shall  be  abated. 
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And  be  it  farther  enacted  by  the  authority  aforesaid, 
[Sf.ct.  14.]  That  all  penalties  and  forfeitures  acniiiif;  or  arisinn;  by 
vertue  of  tills  act,  shall  ho  one  half  to  his  m.ijesty  for  the  uses  and  in- 
tents for  whicli  tiie  aforenieiUioucd  duties  of  iniixjst  are  {^ranted,  and 
the  other  half  to  him  or  theui  that  shall  seize,  inform  and  sue  for  the 
same,  by  action,  bill,  plaint  or  information  in  any  of  his  majesty's  courts 
of  record,  wherein  no  essoitjn,  protection  or  wager  of  law  shall  be  al- 
lowed ;  the  whole  charge  of  prosecution  to  be  taken  out  of  the  half 
belonging  to  the  informer. 

And  be  it  further  etuuted  by  the  authority  aforesaid, 
[Sect.  15.]  That  tlierc  shall  be  paid  by  the  master  of  every  ship  or 
other  vessel,  coming  into  any  port  or  ports  in  this  province  to  trade 
or  tralllck,  whereof  all  the  owners  are  not  belonging  to  this  province 
(except  such  vessels  as  belong  to  Great  Britain,  the  provinces  or 
colonies  of  Pensilvania,  West  and  East  Jersey,  New  York,  C'oanecticut 
or  Uhode  Island),  every  voyage  such  ship  or  vessel  does  make,  the  sum 
of  two  shillings  and  sixpence  per  ton,  or  one  pound  of  good  new  pistol 
[lowder,  for  every  ton  such  ship  or  vessel  is  in  burthen  :  saciiig  for  that 
part  which  is  owned  in  Great  Britain,  this  province,  or  any  of  the  afore- 
said governments  (wkich  is  hereby  exempted),  to  be  paid  unto  the  com- 
missioner or  receiver  of  the  duties  of  impost,  and  to  be  employed  for 
the  ends  and  uses  aforesaid. 

[Sect.  IC]  And  the  said  commissioner  is  hereby  impowred  to  ap- 
point a  meet  and  suitable  person,  to  repair  unto  and  on  board  any 
ship  or  vessel,  to  take  the  exact  measure  or  tunnage  thereof,  in  case 
he  shall  suspect  that  the  register  of  such  ship  or  vessel  doth  not  ex- 
press and  set  forth  the  full  burthen  of  the  same,  the  charge  thereof  to 
in'  paid  by  the  master  or  owner  of  such  shi))  or  vessel  before  she  be 
cleared,  in  case  she  appear  to  be  of  greater  burthen  ;  otherwise  to  be 
paid  by  the  commissioner  out  of  the  monies  received  b}-  him  for  im- 
post ;  and  shall  be  allowed  him  accordingl}'  by  the  treasurer  in  his 
accompts.  And  the  naval  officer  shall  not  clear  any  vessel  until  he  be 
also  certified  by  the  said  commissioner,  that  the  duty  of  tunnage  for 
the  same  is  paid,  or  that  it  is  such  a  vessel  for  which  none  is  payable 
by  this  act. 
A7}d  be  it  further  enacted  by  the  authority  aforesaid, 
[Sect.  17.]  That  there  be  one  fit  person,  and  no  more,  nominated 
and  api>ointed  liy  this  court,  as  a  commissioner  and  receiver  of  the 
aforesaid  duties  of  impost  and  tunnage  of  shipping,  and  for  the  in- 
spection, care  and  management  of  the  said  otlice,  and  whatsoever  re- 
lates thereunto,  to  receive  commission  for  the  same  from  the  governour 
or  commander-in-chief  for  the  time  being,  with  authority  to  substitute 
and  appoint  a  deputy  receiver  in  each  port,  besides  that  wherein  ho 
resides,  and  to  grant  warrants  to  such  deputy  receiver  for  their  said 
place,  and  to  collect  and  receive  the  impost  and  tunnage  of  shipping 
aforesaid  that  shall  become  due  within  such  port,  and  to  render  the 
accompts  thereof,  and  pay  in  the  same,  to  the  said  commissioner  and 
receiver  ;  which  said  commissioner  and  receiver  shall  keep  fair  books  of 
all  entries  and  duties  arising  by  vertue  of  this  act ;  also  a  particular  ac- 
count of  every  vessel,  so  that  the  duties  of  impost  and  tunnage  arising 
on  the  said  vessel  may  appear  ;  and  the  same  to  lye  open,  at  all  season- 
able times,  to  the  view  and  perusal  of  the  treasurer  and  receiver-gen- 
eral of  this  province  (or  any  other  person  or  persons  whom  this  court 
shall  appoint),  with  whom  he  shall  accompt  for  all  collections  and  pay- 
ments, and  pay  in  all  such  monies  as  shall  be  in  his  hands,  as  the 
treasurer  or  receiver-general  shall  demand  it.  And  the  said  commis- 
sioner and  receiver  and  his  deputy  and  deputies,  before  their  entring 
upon  the  execution  of  the  said  office,  shall  be  sworn  to  deal  truly  and 
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faithful!}-  therein,  and  shall  attend  in  the  office  from  nine  to  twelve  of 
the  clock  in  the  forenoon,  and  from  two  to  five  of  the  clock  in  the 
afternoon. 

[Sect.  18.]  And  the  said  commissioner  and  receiver,  for  his  labour, 
care  and  expenses  in  the  said  office,  shall  have  and  receive,  out  of  the 
province  treasury,  the  sum  of  seventy  pounds  per  annum  ;  and  his  dep- 
uty or  deputies  to  be  paid  for  their  service  such  sum  and  sums  as  the 
said  commissioner  and  receiver,  with  the  treasurer,  shall  agree,  upon  rea- 
sonable terms,  not  exceeding  thirty  pounds  each  ;  and  the  treasurer  is 
hereby  ordered,  in  passing  and  receiving  the  said  commissioner's  ac- 
compts,  accordingly,  to  allow  the  payment  of  such  salary  or  salaries,  as 
aforesaid,  to  himself  and  his  deputy  or  deputies. 

Provided, 

[Sect.  19.]  That  this  act  shall  be  and  continue  in  force  from  the 
twenty-ninth  day  of  this  instant  June,  until  the  twenty-ninth  day  of 
June,  which  will  be  in  the  jear  of  our  Lord  one  thousand  seven  hundred 
and  twenty-six,  and  no  longer.     [_Passed  June  15. 


CHAPTEE  2. 

AN  ACT  FOR  APPORTIONING  AND  ASSESSING  A  TAX  OF  TWENTY  THOU- 
SAND POUNDS. 

Whereas  the  great  and  general  court  or  assembly  of  the  province  of 
the  Massachusetts  Bay  in  New  England,  at  their  sessions  in  the  years 
1720,  1722,  1723  and  1724,  did  pass  four  grants  of  a  tax  on  polls  and 
estates,  as  a  fund  and  securitj'  for  the  payment  and  drawing  in  several 
sums  in  the  bills  of  credit  on  this  province,  ordered  to  be  imprinted, 
repeated  and  issued  out  of  the  publick  treasury,  for  the  service  of  the 
government ;  that  is  to  say,  at  their  session  held  in  the  month  of  No- 
vember, one  thousand  seven  hundred  and  twenty,*  ten  thousand  pounds  ; 
at  their  session  held  in  November,  one  thousand  seven  hundred  and 
twentj'-two,|  five  thousand  pounds  ;  at  their  session  held  in  May,  one 
thousand  seven  hundred  and  twenty-three,  j  three  thousand  pounds  ;  at 
their  session  held  in  November,  one  thousand  seven  hundred  and 
twent3'-three,§  six  thousand  six  hundred  sixtj'-six  pounds  thirteen  shil- 
lings and  fourpence  ;  and  five  thousand  pounds  at  their  session  held 
in  Novemlier,  one  thousand  seven  hundred  and  twenty-four  ;||  appl3-ed 
to  the  ends  and  uses  in  the  said  grants  particularly  enumerated  and  ex- 
pressed ;  and,  by  the  resolves  of  the  courts  that  made  the  aforesaid 
gnants,  it  was  then  ordered,  that  the  said  sum  of  twenty-nine  thousand 
six  hundred  sixty-six  pounds  thirteen  shillings  and  fourpence,  shall 
be  apportioned,  and  assessed,  and  levyed  upon  polls,  and  estates  both 
real  and  personal,  within  this  province,  according  to  such  rules,  and  in 
such  proportion  upon  the  several  towns  and  districts  within  the  same, 
as  shall  be  agreed  on  and  ordered  by  this  court  in  their  present  session  ; 
luherefore,  for  the  ordering,  directing  and  perfecting  the  said  sum  of 
twentj'  thousand  pounds,  and  for  making  further  provision  for  any  defi- 
ciency that  may  arise  or  accrue  by  any  unforeseen  accident  in  the  funds 
and  grants  aforesaid,  which,  with  the  sum  of  nine  thousand  six  hun- 
dred sixty-six  pounds  thirteen  shillings  and  fourpence,  by  the  dutjs  of 
impost,  and  tunnage  of  slii[)|iing,  and  excise,  together  with  the  income 
of  the  bills  let  out,  and  the  light-house,  will  make  the  sum  of  twentj'- 
nine  thousand  six  hundred  sixty-six  pounds  thirteen  shillings  and  four- 

•  Notes  to  1720-21,  resolve  {'i).  f  Notes  to  1722-23,  resolve  <c\ 

X  NoTUS  to  1723-2-1,  resolve  (a).    §  Ibid.,  resolve  (i).    ||  Notes  to  1724-25,  resolve  (h). 
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pence,  pursuant  to  the  funds  and  grants  aforesaid,  wliieh  is  unanimously 
a|>proved,  ratilied  and  conllrnied  ;  we,  his  majesty's  most  hnal  and 
(hitilul  subjects,  the  representatives  in  general  court  assembled,  pray 
that  it  may  be  enacted, — 

And  be  it  accordivyhj  enacted  by  the  Lieu'-Governoxir,  Council  and 
pepresentatioes  in  General  Court  assembled,  and  by  the  authority  of  the 
same, 

[Sect.  1.]  That  each  towu  or  district  within  this  province  be  as- 
sessed and  pay  as  such  town's  and  district's  proportion  of  the  aforesaid 
sum  of  twenty  thousand  pounds,  the  sums  following  ;  that  is  to  say, — 

IN   THE    COUNTY    OF    SLFFOI.K. 

Boston,    three    thousand    three    luindrod    sixty-eight 

pounds  sixteen  sliilliugs  and  eightiience,  .         .         .£3,3G8  16.s.  8d. 

Roxbury,  two  humlred  and  nine  pounds  eleven  shil- 
lings and  eigliti)ence,         ......       209  11      8 

Dorchester,  two  hundred  seventy  pounds  six  shillings 

and  eightpence, 270     6      8 

Hinsham,    two    hundred    and   twelve    pounds   fifteen 

shillings 212  15      0 

Brantrey,  two  hundred  and  nineteen  pounds  eleven 
shillitigs  and  eightpence,  ...... 

Dedhain,  one  hun(h'ed  forty-five  pounds  fifteen  shillings, 

Medfield,  one  hundred  and  three  pounds, 

Jledway,  fifty  pounds,  ...... 

Weymouth,   one    hundred    forty-seven    pounds    eight 

shilling  and  fourpence,      ......       147     8      4 

Milton,  one  hundred  and  seven  pounds  eleven  shil- 
lings and  eightpence,        ......       107  11      8 

Hull,  fortj'-nine  pounds  sixteen  shillings  and  eight- 
pence,      .         .         .         .         .         .         .         .         .         49  16      8 

Wrentham,  one  hundred  and  nineteen  pounds,      .         .       119     0      0 

Mendon,    one    hundred    twent\--nine    pounds    eleven 

shillings  and  eightpence,  .....       129  11      8 

Woodstock,  one  hundred  and  five  pounds  eight  shil- 
lings and  fourpence,         .         .         .         .         .         .       105     8      4 

Brookline,  eightj^-six  pounds  eight  shillings  and  foui- 
pence,       ......... 

Sutton,  forty  pounds,  ....... 

Needham,  sixtj'-four  pounds  six  shillings  and  eight- 
pence,      ......... 

Bellingham,  twenty-two  pounds,  ..... 

Oxford,  twenty-five  pounds  fifteen  shillings, 

Walpole,  twenty-four  pounds, 

IN   THE    COUNTY    OF    ESSEX. 

Salem,  five   hundred   thirty-two   pounds   one  shilling 

and  eightpence,         .......       532     1      8 

Ipswich,   five   hundred   seventy-one    pounds    eighteen 

shillings  and  fourpence,    ......       571  18      4 

Newbury,  four  hundred  seventy-seven  pounds  eigh- 
teen shillings  and  fourpence,    . 

Marblehead,  four  hundred  and  sixty  pounds, 

Lynn,  two  hunch-cd  forty-nine  pounds, 

Audover,  two  hundred  thirty-six  pounds  eight  shil- 
lings and  fourpence. 236     8      4 

Beverly,  two  hundred  and  three  pounds  three  shil- 
lings and  fourpence, 203     3     4 
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Rowlej',  one  hundred  eight3--eight  pounds  eight  shil- 
lings and  fourpence,         ......     X188     8s.  id. 

Salisbuiy,  one  hundred  sixty-four  pounds  eight  shil- 
lings and  fourpence,  .         .         .         .         .         .       1C4     8      4 

Haverhill,  two  hundred  and  sixteen  pounds,         .         .       216     0      0 

Glocester,  two  hundred  forty  pounds  sixteen  shillings 

and  eightpence, 240  16      8 

Topsfleld,  one  hundred  and  two  pounds  thi'ee  shil- 
lings and  fourpence, 102     3     4 

Boxford,  ninety-one  pounds  eight  shillings  and  four- 
pence,      9184 

Almsbury,  one  hundred  fortj'-nine  pounds  six  shil- 
lings and  eightpence,        ......       149     6      8 

Bradford,   one  hundred  pounds   eleven   shillings   and 

eightpence 100  11      8 

Wenham,    ninety-three    pounds    three    shillings    and 

fourpence, 93     3     4 

Manchester,  fortj'-three  pounds  eight  shillings  and 
fourpence, 43     8     4 

IN   THE   COUNTY   OF   MIDDLESEX. 

Cambridge,  one  hundred  sixtj'-eight  pounds  six  shil- 
lings and  eightpence,        ......       168     6     8 

Charlestown,  four  huncb'ed  fifty-four  pounds  one  shil- 
ling and  eightpence,  ......       454     1      8 

"Watertown,  one   hundred   eighty-four   pounds    fifteen 

shillings, 184  15     0 

Concord,  two  hundred  fifty-seven  pounds  fifteen  shil- 
lings,              257  15     0 

Weston,  seventj'-eight  pounds  five  shillings,  .         .         78     5      0 

Woburn,  two  hundred  forty-nine  pounds  eleven  shil- 
lings and  eightpence, 249  11      8 

Beading,  one  hundred  seventj'-four  pounds  five  shil- 
lings,              174     5     0 

Sudbury-,  two  hundred  and  three  pounds  one  shilling 

and  eightpence,         .......       203     1      8 

Marlborough,  one  hundred  ninety-nine   pounds   three 

shillings  and  fourpence,    ......       199     3      4 

Lexington,  one  hundred  and  twenty  pounds  five  shil- 
lings,              120     5     0 

Newton,  one  hundred  fifty-three  pounds  ten  shillings,  .       153  10      0 

Maiden,  one  hundred  twentj'-six  pounds  thirteen  shil- 
lings and  fourpence,         .         .         .         .         .         .       126  13      4 

Chelmsford,  one  hundred  sixty  pounds  eleven  shil- 
lings and  eightpence,        .         .         .         .         .         .       160  11      8 

Billerica,  one  hundred  fifty-eight  pounds  six  shil- 
lings and  eightpence,        ......       158     6      8 

Sherbourn  and  Ilolliston,  one  hundred  and  six  pounds 
eleven  shillings  and  eightpence,        ....       106  11      8 

"Westborongli,    forty-three     pounds    sixteen    shillings 

and  ciglitpcnce,        .         .         .         .         .         .         -         43  16      8 

Groton,  one  hundred  and  eleven  pounds  three  shillings 

and  fourpence, 11134 

Lancaster,  one  hundred  twenty-four  pounds  six  shil- 
lings and  eightpence,        .         .         .         .         .         .       124     6      8 

Framingham,    one    hundred    twenty-six    pounds    ten 

shillings, 126  10     0 

Medford,  seventy-seven  pounds, 77    0    0 
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Stow,  eighty-one  pounOs  one  sliilling  and  eightpcnce,      £81     Is.  8d. 
Worcester,    tbirty-tLrce    poiinils     six     shillings     imd 

eigiitiience,        ........         33     G      8 

Dunstable 000 

Dr.'ieut,    twenty-nine    pounds    sixteen    shillings    and 

eightpenoe,        .         .         .         .         .         .         .         ■         29  16      8 

Leicester,  twenty  pounds,     .         .         .         .         .         .         20     0      0 

Littleton,  thirty-three  pounds  six  shillings  and  eight- 


pence, 


33     C      8 


Rutliuid, 000 

llopkinton,  tweut}'  pounds, .         .         .         .         .         .         20     0     0 

IN    THE    COUNTY    OF    IIAMPSHTRE. 

Sprinsrfield,   two    hundred    antl    filtv    pounds    fifteen 

shiilings, ■   .         .         .         .       2.J0  In      0 

Nortlianipton,  one  hundred  ninety-fdur  pounds  six- 
teen shillings  and  eightpence,   .....       19-1  IG      8 

Iladlev,   one    hundred    and    fourteen    pounds    fifteen 

shiliings 114  15      0 

Ilutlield,  ninety-three  pounds  eleven  shillings  and 
eightpence,       .         .         .         .         .         .         .         .         93  11      8 

Westlii'ld,  ninety-nine  pounds  ten  shillings,  .         .         .         99  10      0 

SullleUl,  one  hundred  and  nine  pounds  eleven  shil- 
lings and  eightpence,         ......       109  11      8 

Enfield,  ninetj--six  pounds  sixteen  shillings  and  eight- 
pence 96  16     8 

Deerlield,  fifty-three  pounds  five  shillings,     .         .         .         53     5      0 

Brookfield,  thirty-three  pounds  six  shillings  and  eight- 
pence,       .........         33     6     8 

Sunderland,  thirteen  pounds  six  shillings  and  eight- 
pence,       .         .         .         .         .         .         .         .         .         13     G     8 

IN    THE    COUNTY    OF   PLYMOUTH. 

Pl\-inouth,  two  hundred  forty  pounds  five  shillings,        .       240     5      0 

I'lynipton,  one  hundred  seventy  pounds  sixteen  shil- 
lings and  eightpence,         .         .         .         .         .         .       170  IG      8 

Scituate,  three  hundred  and  eighteen  pounds  six  shil- 
lings and  eightpence,        ......       318     G     8 

Bridtiewater,  two  hundred   twentj--seven   pounds  five 

shillings, 227     5      0 

Marshfield,    one    hundred    sixtj"-nine    pounds    fifteen 

shillings, .         .         .         .      " 169  15     0 

Pembrook,  seventy-eight  pounds  one  shilling  and 
eightpence, .         78     1      8 

Duxborough,  one  hundred  and  four  pounds  eighteen 

shillings  and  fourpence,    ......       104  18      4 

Middleborough,    one    hundred    twentj'-seven    pounds 

ten  shillings, 127  10     0 

Rochester,    one    hundred    twenty-two     pounds    three 

shillings  and  fourpence,     .         .         .         .         .         .       122     3      4 

Abington,  thirty-five  pounds  six  shillings  and  eight- 
pence,       35     G     8 

IN  THE   COUNTY   OF   BRISTOL. 

Bristol,  one  hundred  and  sixty  pounds,         .         .         .       160     0     0 
Taunton,   two    hundred    forty-seven     pounds    fifteen 

shillings, .         .         .- 247  15     0 
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Norton,   with   North    Purchase,    ninety-eight    pounds 

sixteen  shillings  and  cightpence,       ....       £98  16s.  8d. 

Dartmouth,  three  hundred  pounds,        ....       300     0     0 

Dighton,  one  hundred  and  thirteen  pounds  six  shil- 
lings and  eightpence, 113     6      8 

Rehoboth,  two  hundred  sixtj'-seven  pounds  five  shil- 
lings,               267     5     0 

Little  Compton,  two  hundred  and  four  pounds  fifteen 

shillings, 204  15      0 

Swanzey  and   Shewamet,  one   hundred   and   sevent^'- 

six  pounds  sixteen  shillings  and  eightpence,      .         .       176  16      8 

TivertoD,  one  hundred  and  thirteen  pounds  six  shil- 
lings and  eightpence,        .         .         .         .         .         .       113     6      8 

Freetown,  eightj'-one  pounds  ten  shillings,  .         .         .         81  10     0 

Attleborough,  sixt}'  pounds, 60     0      0 

Barrington,  fifty-nine  pounds  fifteen  shillings,       .         .         59  15      0 

IN   THE   COtTNTY   OF    BAENSTABLE. 

Barnstable,    two    hundred     seveutj'-six     pounds    five 

shillings,  .........       276     5      0 

Yarmouth,    one    hundred     seventj'-two     pounds    ten 

shillings, 172  10      0 

Sandwich,  one  hundred  seventy-six  pounds  eighteen 

shillings  and  fourpence,    .         .         .         .         .         .       176  18     4 

Eastham,    one    hundred    eightj'-seven    pounds    eight 

shillings  and  fourpence,    ......       187     8     4 

Truro,  eighty-nine  pounds  eleven  shillings  and  eight- 
pence,       89  11      8 

Harwich,   one   hundred    and   nineteen    pounds    eight 

shillings  and  fom-pence,    .         .         .         .         .         .       119     8      4 

Falmouth,  sixt3--nine  pounds  fifteen  shillings,        .         .         69  15      0 

Chatham,  fiftj--nine  pounds  fifteen  shillings,  .         .         59  15      0 

IN   THE    COUNTY   OF   YORK. 

York,  one  hundred  pounds,  ......  100     0      0 

Kittery,  and   north   part  of  the   Isle   of  Shoals,  two 

hundred  twenty-nine  pounds,    .....  229     0      0 

Berwick,  sixty  pounds, 60     0      0 

Wells,  sixty  pounds,    .         .         •         .         .         .         .  60     0      0 

Falmouth, 000 

Biddeford, 000 

Arundel, 000 

Scarborough, 0    0     0 

IN   DUKES    COUNTY. 

Edgartown,    seventy-nine    pounds    thirteen    shillings 

and  fourpence,  .         .         .         .         .         .         .         79  13     4 

Chilmark,  one  hundred  twenty-nine  pounds  ten  shil- 
lings,               129  10      0 

Tisbury,    thirtj'-nine    pounds    sixteen    shillings    and 

eightpence, 39  16     8 

NANTUCKET   COUNTY. 

Sherbourne,  two  hundred  fifty-eight  pounds  eighteen 

shillings  and  fourpence,    ......       258  18      4 

Amounting,  iu  the  whole,  to  the  sum  of  twenty  thou • 

sand  pounds, £20,000     0     0 
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And  be  it  further  enacted  by  the  mithoril;/  aforcsniil, 
[Sect.  2.]  That  the  treasurer  do  fortlnvitli  sciid  out  his  warrants, 
iliiectt'il  to  the  seU'Otinen  or  assessors  of  each  town  or  district  within 
tills  province,  re(|iiirinjj  tliein,  res|iectively,  to  assess  tlic  sum  iiereh}-  set 
upon  such  town  and  district,  in  maimer  following;  tiiat  is  to  say,  to 
assess  all  ralealile  male  polls,  aliove  the  age  of  sixteen  years,  at  one 
hundred  pence  i)cr  poll  (exccjit  the  governour,  licut. -govern',  and  tlieir 
families,  the  president,  fellows  and  stuilents  of  Harvard  College,  setlod 
ministers  nn(i  grammar-school  masters,  wiio  are  lierehy  cxetnpted  as 
well  from  licing  taxed  for  their  polls,  as  for  their  estates  being  in  their 
own  hands  and  under  their  actual  management  and  improvement),  and 
other  persons  (if  such  there  lie)  who,  thro'  age,  inlirmily  or  exlream 
])overty,  in  the  judgment  of  the  assessors,  are  hot  capable  to  pay 
towards  i)ul)lick  charges,  they  may  excei)t  their  polls  and  so  nuieh  of  their 
estates  as,  in  their  prudence,  they  shall  think  fit  and  jmlge  meet;  and 
all  estates,  both  real  and  personal,  lying  within  the  limits  and  bounds 
of  such  town  or  district,  or  next  unto  the  same,  not  paying  elsewhere, 
in  whose  hand,  tciun-e,  occupation  or  possession  soever  the  same  is  or 
shall  be  found  ;  and  income  by  trade  or  faculty  which  any  person  or 
persons  (except  as  before  excepted)  do  or  shall  exercise  in  gaining,  b}' 
money  or  other  estate  not  particularly  otherwise  assessed,  or  commis- 
sions of  profit  in  their  improvement,  according  to  their  nnderstanding 
and  cunning,  at  one  penny  on  the  pound  ;  and  to  .abate  or  multiply  the 
same,  if  need  be,  so  as  to  make  up  the  sum  hereby  set  and  ordered  for 
such  town  or  district  to  pay  ;  and,  in  making  their  assessments,  to  esti- 
mate houses  and  lands  at  six  years'  income  of  the  yearly  rents  whereat 
the  same  may  be  reasonably  set  or  let  for,  in  the  places  where  the\-  lye  : 
saving  all  contracts  betwixt  landlord  and  tenant,  and  where  no  such 
contract  is,  the  landlord  to  reimburse  one-half  of  the  tax  set  upon  such 
houses  and  lands  ;  and  to  estimate  Indian,  negro  and  mollalto  servants, 
jiroportionably,  as  other  personal  estate,  according  to  their  sound 
judgment  and  discretion  ;  as  also  to  estimate  every  ox  of  four  years 
old  and  n|iwards,  iit  forty  shillings ;  every  cow  of  three  years  old  and 
u|)wards,  at  thirty  shillings  ;  every  horse  and  mare  o  three  years  old 
and  upwards,  at  ibrty  shillings ;  everj-  swine  of  one  j'ear  old  and  up- 
wards, at  eight  shillings  ;  everj-  sheep  and  goat  of  one  year  old  and  up- 
wards, at  four  shillings  :  likewise  requiring  the  assessors  to  make  a  fair 
list  of  the  said  assessment,  setting  forth,  in  distinct  columns,  against  each 
particular  person's  name,  how  much  he  or  she  is  assessed  at  for  polls, 
and  how  much  for  houses  and  lands,  and  how  much  for  personal  estate, 
and  income  by  trade  or  faculty  ;  and  the  list  or  lists  so  perfected  and 
signed  bj-  them,  or  the  major  part  of  them,  to  commit  to  the  collectors, 
constable  or  constables  of  such  town  or  district,  ami  to  return  a  certifi- 
cate of  the  name  or  names  of  such  collector,  constable  or  constables, 
together  with  the  sum  total  to  each  of  them  respectively  committed, 
unto  himself,  sometime  before  the  last  day  of  September  next. 

[Sect.  :!.]  And  the  treasurer  for  the  time  being,  ui)on  the  receipt  of 
such  certificate,  is  hereby  empowered  and  ordered  to  issue  forth  his 
warrants  to  the  collectors,  constable  or  constables  of  such  town  or  dis- 
trict, requiring  him  or  them,  respectively,  to  collect  the  whole  of  each 
resjiective  sum,  assessed  on  each  particular  person,  before  the  last  day 
of  March  next;  an<l  of  the  inhabitants  of  the  town  of  Boston,  to  collect 
their  proportion  sometime  in  the  month  of  .Taniiarv  foregoing ;  and  to 
p.ay  in  their  collection,  and  issue  the  accomiits  of  the  whole,  at  or 
before  the  last  day  of  M.ay  next,  which  will  be  in  the  year  of  our  Lord 
one  thousand  seven  hundred  and  twenty-six. 

And  be  it  further  enacted  by  the  anthoriltj  ofiresaid, 

[Sect.  iJ]     That  the  assessors  of  each  town  and  district,  respec- 
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lively,  in  convenient  time  before  their  making  the  assessment,  shall  give 
seasonable  warning  to  the  inhabitants,  in  a  town  meeting,  or  in  posting 
up  notifications  in  some  place  or  places  in  such  town  or  district,  or 
otherwise  to  notify  the  inhabitants  to  give  or  bring  in  to  the  said  as- 
sessors true  and  perfect  lists  of  their  polls  and  rateable  estates  ;  and  if 
any  person  or  persons  shall  neglect  or  refuse  so  to  do,  or  bring  in  a  false 
list,  it  shall  be  lawful  to  and  for  the  assessors  to  assess  such  person  or 
persons,  according  to  their  known  ability  in  such  town,  in  their  sound 
judgment  and  discretion,  their  due  proportion  to  this  tax,  as  near  as 
they  can,  agreeable  to  the  rules  herein  given,  under  the  penalty  of 
twenty  shillings  for  each  person  that  shall  be  convicted  by  legal  proof, 
in  the  judgment  of  the  assessors,  of  bringing  in  a  false  list ;  the  said 
fines  to  be  for  the  use  of  the  poor  of  such  town  or  district  where  the 
delinquent  lives,  to  bo  levycd  by  warrant  from  the  assessors,  directed 
to  the  collector  or  constable,  in  manner  as  is  directed  for  gathering 
town  assessments,  and  to  be  paid  in  to  the  town  treasurer  or  selectmen 
for  the  use  aforesaid  :  saving  to  the  party  agrieved  at  the  judgment  of 
the  assessors  in  setting  such  fine,  liberty  of  appeal  therefrom  to  the 
court  of  general  sessions  of  the  peace  within  the  county,  for  relief,  as 
in  case  of  being  overrated. 

[Sect.  5.]  And  if  the  party  be  not  convicted  of  any  falseness  in 
the  list  by  him  presented,  of  polls,  rateable  estate,  or  income  by  any 
trade  or  faculty  which  he  doth  or  shall  exercise  in  gaining,  by  money 
or  other  estate  not  particularly  otherwise  assessed,  such  list  shall  be  a 
rule  for  such  person's  proportion  to  the  tax,  which  the  assessor  may 
not  exceed. 

And  ^vJlereas  ofttimes  sundry  persons  not  belonging  to  this  province 
bring  considerable  trade  and  merchandize,  and,  by  reason  that  the  tax 
or  rate  of  the  town  where  they  come  to  trade  or  trafflck  is  finished, 
and  delivered  to  the  constables  or  collectors,  and,  before  the  next  year's 
assessment,  are  gone  out  of  the  province,  and  so  pay  nothing  towards 
the  support  of  the  governm',  tho'  in  the  time  of  their  residing  here  they 
reap  considerable  gain  by  trade,  and  had  the  protection  of  the  gov- 
ernment,— 

Be  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  C]  That  when  any  such  person  or  persons  shall  come  and 
reside  in  any  town  of  this  province  lor  the  space  of  twenty  days,  and 
bring  any  merchandize,  and  trade  and  deal  therewith,  the  assessors  of 
such  town  are  hereby  impowred  to  rate  and  assess  all  such  persons 
according  to  their  circumstances,  pursuant  to  the  rules  and  directions 
in  this  act  provided,  tho'  the  former  rate  may  have  been  finished,  and 
the  new  one  not  perfected,  as  aforesaid  ;  and  the  constables  or  collect- 
ors are  hereby  enjoyned  to  levy  and  collect  all  such  sums  committed  to 
them  and  pay  the  same  into  the  town  treasury.     [_Passed  June  17. 


[2d  Sess.]  Pkovinck  Laws.— 1725-20.  359 


ACTS 

Passed  at  the  Session  begun  and  held  at  Boston, 
ON  THE  Third  day  of  November,  A.D.  1725. 


IC'JS,  cliap.  20. 


CHAPTER   3. 

AN  ACT  IN  ADDITION  TO  AN  ACT  KNTITLLED  AN  ACT  KNABLING  SHER- 
IFFS AND  CONSTABLES  TO  REQUIRE  AID,  Sec,  MADE  IN  THE  TENTH 
YEAR  OF  THE  REIGN  OF  THE  LATE  KING  WILLIAM. 

Whereas,  notwithstanding  the  provision  mailt'  in  the  said  act,  some  frwimbi 
question  has  arisen  upon  the  power  of  fonstahle.s,  whether  tliey  have 
any  authority  to  convey  an}'  persons,  by  theui  apprehended  in  pursu- 
ance of  any  lawful  warrants  or  writ[t]s  to  them  directed,  anj'  further 
than  throu<;h  their  own  towns  and  precincts, — 

Bv  it  (h'clared  and  enacted  b>j  the  Lleittenant-Governour,  Council  and 
Representatives  in  General  Court  assembled,  and  by  the  authority  of  the 
same. 

That  the  constable  or  constables  of  the  several  towns  within  this  prov-  Consta' 
ince  have  full  power  and  authority,  in  the  execution  of  the  several  war-  cxLcuii 


any  prisoner  or  prisoners,  as  things,  that  the}"  may  take  into  their  cus- 
tody, either  to  the  justice  issuing  such  warrant  or  writ[t]  or  the  com- 
mon goal  of  the  county  where  such  constable  is  an  inhabitant,  according 
as  in  the  writ[t]  or  warrant  ma}-  be  directed.  [_Passed  December  16, 
1725  ;  published  January  3,  1725-26. 


raDU. 


CHAPTER  4. 

AN  ACT  TO  IMFOWER  THE  SHERIFFS,  CONSTABLES  AND  OTHER  OFFI- 
CERS OF  JUSTICE  IN  THE  NEIGHBOURING  PROVINCES  AND  COLO- 
N[Y][/£]SAS  WELL  TO  PASS  AND  REPASS,  AS  TO  CONVEY  SUCH  PER- 
SONS OR  THINGS  AS  MAY  BE  IN  THEIR  CUSTODY,  ON  THE  SERVICE  OF 
ANY  ■WRIT[T],  WARRANT  OR  OTHER  PROCESS,  BY  AND  THROUGH  ^VNY 
OF  THE  ROADS  OR  PUBLICK  WAYS  LYING  IN  OR  LEADING  THROUGH 
ANY  OF  THE  TOWNS  OR  LANDS  OF  THIS  PROVINCE. 

Whereas  many  of  the  towns  of  this  province  and  the  neighbouring 
l)rovinces  or  colonies  of  New  Hampshire,  Connecticut  and  Rho[a]d[e] 
Island,  and  the  publick  roads  leading  to  and  from  one  another,  are  so 
intermixed  that  the  officers  of  justice  of  the  resi)ective  provinces  and 
colonies,  in  the  execution  of  writft]*,  warrants  and  other  processes,  are 
oftentimes  obliged  (the  roads  or  direct  way  so  leading)  to  pass,  and 
even  to  convey  prisoners,  through  towns  or  lands  not  belonging  to,  or 
under  the  jurisdiction  of,  the  province  or  colony  unto  which  the  sheriff, 
undersheritf,  constables  or  other  officers  of  justice  executing  such 
writ[t],  warrant  or  other  process  belongs,  and  where  the  writ[t]s  or 
■warrants  are  returnable,  but  to  the  neighbouring  colony  or  province ; 
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[CiLvp.  5.] 


Sheriffs,  &c.,  of 
the  neighljoring 
pniviiKis  al- 
lowed to  pass 
and  repass  in 
this  province, 


Penalty  for  ob- 
structing them. 


■whereupon  some  dispute,  difficult}-  or  inconvenience  might  arise,  as 
well  to  the  prejudice  of  the  publick  good  4S  to  the  dajnage  of  private 
persons  ;  for  remedy  \vhereof, — 

Be  it  enacted  by  the  Lieutenant-Governour,  Council  and  Representa- 
tives in  Genercd  Court  assembled,  and  by  the  avthority  of  the  same, 

[Sect.  1 .]  That  the  sheriffs,  undersheriffs,  constables  or  other  offi- 
cers of  justice  of  the  neighbouring  provinces  or  colon  [/e][y]s,  with 
their  assistants,  in  the  execution  of  any  writ[t]s,  warrants  or  other 
process,  issuing  from  and  returnable  to  their  respective  provinces  or 
colonies,  may  and  shall  have  full  liberty,  power  and  authoritj-  to  pass 
and  repass,  and  also  to  convey  such  persons  or  things  as  they  have  in 
their  custodj'  by  v[i][e]rtue  of  any  writ[t]  or  warrant  as  aforesaid,  in 
or  bj-  anj-  of  the  roads  or  ways  lying  in  or  leading  through  an}*  of  the 
towns  or  lands  of  this  province,  in  as  full  and  ample  manner  as  the  officers 
af  justice  of  this  province  do  use  and  exercise  in  the  discharge  of  their 
duty  and  office. 

[Sect.  2.]  And  all  persons  insulting  or  obstructing  such  officers  of 
justice  of  the  neighbouring  colonies  or  provinces,  in  the  due  execution 
of  their  office,  as  they  are  passing  through  any  of  the  roads  or  lands  of 
this  province,  shall  be  subject  to  the  same  pains  and  penalties  as  is  pro- 
vided for  the  protection  of  the  proper  officers  of  justice  within  this  prov- 
ince.    \_Passed  December  7,  1725  ;  published  January  3,  1725-26. 


CHAPTEE  5. 

AN  ACT   IN   ADDITION   TO   THE   SEVERAL   ACTS   FOR  THE   MORE    SAFE 
KEEPING  THE  REGISTRY  OF  DEEDS  AND  CONVEYANCES  OF  LANDS. 


1715-16,  chap.  6. 


1720-21,  chap. 


Warr; 


iits  for 
miiid  a  rcg- 
)»t.-r  of  deeds 
to  lie  returned 
lothu  .iuKtices 
issuing  them. 
In  case  of  the 
death,  itc.,  of 
the  register. 


Whereas  in  an  act  made  and  pass'd  in  the  first  year  of  his  present 
majest[»/[ie]'s  reign,  entituled  "An  Act  for  the  more  safe  keeping  the 
registry  of  deeds  and  conveyances  of  lands,"  which  act  was  temporary, 
but  made  perpetual  b}'  another  act  made  in  the  seventh  year  of  liis  maj- 
est[y][ie"|'s  reign,  entituled  "An  Act  in  addition  to  an  act  entituled 
'An  Act  for  the  more  safe  keeping  the  registry  of  deeds  and  conve}'- 
ances  of  lands,'"  it  is,  among  other  things,  enacted  "that,  in  case  of 
non-acceptance,  death  or  removal  of  any  person  elected  to  be  register 
of  deeds  in  any  of  the  count[fe][y]s  of  this  province,  two  or  more  of 
his  majest[y][ie]'s  justices  within  such  count}-,  quorum  unus,  be  im- 
powered  to  grant  out  their  warrants,  directed  to  the  selectmen  of  the 
sever.al  towns  within  such  county,  ordering  them  forthwith  to  convene 
the  freeholders  of  the  respective  towns  and  proceed  to  the  choice  of 
some  other  meet  person,  the  said  votes  to  be  brought  in  as  in  the  elec- 
tion of  county  treasurer,"  which  is  to  be  the  next  court  of  general  ses- 
sion of  the  peace ;  by  which  method  a  vacancy  may  happen  in  the 
said  ollice  for  some  months,  to  the  great  damage  and  risque  as  well  of 
j)articular  persons  as  of  the  county  in  general ;  for  remedy  of  which 
inconvenience, — 

Be  it  enacted  by  the  Lieutenant-Governour,  Council  and  Representa- 
tives in  General  Covrt  assembled,  and  by  the  authority  of  the  same, 

[Sect.  1.]  That  when  any  two  or  more  of  his  majesty?/] [ie]'s  jus- 
tices of  the  peace,  quorum  unus,  within  any  of  the  respective  coun- 
t[(>][y]s  of  this  province,  living  in  or  near  the  shire  town,  shall,  in 
case  of  the  non-acceptance,  death  or  removal  of  any  person  elected 
regisster  of  deeds  for  such  county,  grant  out  their  warrants,  directed 
to  the  selectmen  of  the  several  towns  within  such  county,  ordering  them 
forthwith  to  convene  the  freeholders  of  their  respective  towns  and  pro- 
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ceed  to  the  choice  of  some  other  meet  person,  as  aforesaitl,  tlie  said  jus- 
tices sliall  make  tlieir  warrants  returnahle  to  tliemselves  at  a  certain  clay, 
as  soon  as  convenient  may  1h>,  ordering  tlie  selcclmen  to  seal  up  the 
votes  for  register  and  return  tlieni,  togetiier  with  the  said  warrants; 
and  the  ahovesaid  justices  siiall,  at  the  same  time,  give  out  tlieir  notifi- 
cations to  the  other  justices  of  such  county,  of  tlu-ir  proceedings  herein, 
desiring  them  to  meet,  upon  the  day  apiuiiiitcd  Tor  the  return  of  the  said 
warrants,  at  some  certain  place  in  the  shiie  town  ;  and  the  major  part 
of  the  justices  of  such  county,  being  met  together  on  such  day,  the  said 
votes  for  register  shall  lie  Opened  and  sorted  in  presence  of  the  said 
justices,  and  tlie  person  having  the  most  vcjtes  shall  be  register  of  deeds 
lor  such  county  until  the  time  appointed  by  law  for  the  election  of  reg- 
isters throughout  this  province. 

And  hi'  it  further  enacted  b>/  the  aulhoritij  aforesaid, 

rSi:cT.  2.T     That,  inimcdiatelv  upon  a  vacancy  in  the  cfDce  of  regis-  Ckrkof  iho 

.      "■,.,.•  »  ".1  ■        11  •  •"  11  1      1         <•    .1       pkan  to  receive 

ter  ot    deeds  m   any  county  witlun    tins  province,  the   clerk  of   the  §i.c-,i»,  &c..  in 

inferiour  court  of  common  pleas,  being  first  sworn  before  two  of  his  eyTn't'u-refc'^" 

mMJcst[v][ie]'s  justices  of  the  peace,  quorum  unus,  for  the  faitlilul  ut'b  oOJcc. 

discharge  of  this  trust,  shall  take  into  his  custody  the  several  books 

wherein  the  deeds  and  conveyances  of  land  are  register'd,  together 

with  the  deeds  and  other  papers  lying  in  the  said  ollice,  and  that  the 

said  clerk  be,  and  hereby  is,  impowered  to  receive  the  deeds  and  other 

instruments  bro't  to  be  register'd,  and  [Ac]  shall  note  ui)on  them  the 

time  of  their  being  received,  and  the  record  shall  bear  date  accordingly, 

for  which  he  shall  be  allowed  sixpence  for  each  deed,  and  no  more;  Tiic  cicrk;fl  fie 

and  upon   tiie  apiiointment  of  a  new  register  as  aforesaid,  he  sliall  dccdB.&c."** 

tleliver  up  the  said  books,  deeds  and  papers  into  his  hands ;  auj-  law, 

usage  or  custom  to  the  contrarj-  notwithstanding.     [Passed  November 

30,  1725  ;  published  January  3,  1725-2G. 


CHAPTEE  6. 

AN  ACT  FOR  ALTERING  THE  TIME  FOR  IIOLDIXG  THE  COURT  OF  GEN- 
ER.\L  SESSIONS  OF  TIIE  PEACE  AND  INFERIOIU  COURT  OF  COMMON 
PLEAS  'WITHIN  THE  COUNTY  OF  BARNSTABLE. 

Whereas,  the  time  by  law  appointed  for  holding  the  court  of  general  Preamble.' 
sessions  of  the  peace  and  inferiour  court  of  common  jileas,  at  Barnsta- 
ble, for  the  county  of  liarnstable,  on  the  third  Tuesday  in  April,  yearly,  iTis-io,  chap.  2. 
is  found  to  be  inconvenient,  forasmuch  as  tlic  superiour  court  of  judica- 
ture, court  of  assize  and  general  goal  delivery  is  lioldcn  at  riymouth, 
within  and  for  thecountys  of  Plymouth,  Barnstable  and  Duke's  County, 
on  the  last  Tuesday  in  April,  annually,  so  that  no  appeal  from  said 
court  of  general  sessions  of  the  peace  or  inferiour  court  of  common 
pleas  holden  at  Barnstable,  on  said  third  Tuesday  in  April,  can  be 
issued  at  the  said  superiour  court  hohlen  at  Plymouth,  in  less  than  a 
year  ;  which  manj-  times  proves  of  very  ill  consequence, — 

Be  it  therefore  enarAed  by  the  Lieutenant-Gorernour,  Council  a7id 
liepresentatives  in  General  Court  assembled,  and  by  the  authority  of  the 
same. 

That  the  court  of  general  sessions  of  the  peace  and  inferiour  court  of  inferior  conn, 
common  pleas,  for  and  within  the  county  of  Barnstable,  appointed  by  sMi'ie  to  bo  hcij 
law  to  be  on  the  third  Tuesd.ay  in  Aiiril,  annually,  be  henceforth  held  "iH?'fi'r"t*TiR«. 
and  kept  on  the  first  Tiicsd.iy  in  April,  yearly,  as  formerly  by  law  day  of  April, 
established  ;  any  law,  usage  or  custom  to  the  contrary  notwithstanding.  i6;'XiVoo,  chap. 
[Passed  November  30,  1725  ;  published  January  3,  1725-26.  2,  §2. 
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[CUAP.  7.] 


CHAPTEE  7. 


AN  ACT  FOK  ENCOUKAGING  THE  RAISING  OF  HEMP  WITHIN  THIS  PROV- 
INCE. 


Premium  for 

h.™p. 

1715-16,  chap. 

10. 

1718-19,  chap.  5. 


Quality  of 
hemp. 


Purveyors  to  be 
.Tppointed  aud 
Bworn. 


1701-2,  chap.  13. 


224  poui 
weight. 


Surveyor  to 
certify  that  the 
uath  is  taken. 


Be  it  enacted  by  the  Lieutenant-Governour,  Council  and  Representa- 
tives in  General  Court  assembled,  and  by  the  authority  of  the  same, 

[Sect.  1.]  That  from  aud  after  the  first  day  of  May  next,  there 
shall  be  paid  out  of  the  publick  treasurj',  the  sum  of  eighteen  shillings 
and  eightpence,  for  every  Lundred-and-twelve  pounds  of  water-rotted, 
well  cured  aud  clean  dress'd  hemp,  of  the  growth  of  this  province, 
that  is  brought  to  the  surveyo[u]r  or  surveyo[u]rs  within  any  county  ; 
aud  so  in  proportion  for  a  less  quantity,  not  less  than  fifty-six  pounds 
weight ;  the  quantity  and  quality  of  hemp  to  be  certified  to  the  treas- 
urer, under  the  hands  of  such  skilful  surveyo[u]r  or  surve3'o[u]rs  as 
the  governour  or  commander-in-chief,  with  the  advice  and  consent 
of  the  council,  shall  from  time  to  time  nominate  and  appoint,  who 
shall  be  paid  bj'  the  vender  one  shilling  for  every  hundred-and-twelve 
pounds  they  shall  survey  ;  and  so  in  proportion  for  a  greater  or  lesser 
quantity. 

And  be  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  2.]  That  no  hemp  shall  be  accounted  merchantable  within 
the  intent  of  this  act,  but  such  as  shall  be  bright,  well  cured  and  water- 
rotted,  of  three  feet,  at  least,  in  length,  and  cleansed  fit  for  use,  and  so 
certified  under  the  hand  of  one  or  more  surveyo[u]r  or  surveyo[u]rs, 
to  be  appointed  as  aforesaid  ;  aud  such  surveyo[u]rs  shall  have  an  oath 
administered  unto  them  by  the  governour,  or  such  person  or  persons  as 
the  governour,  with  the  advice  and  consent  of  the  council,  shall  a[)point, 
of  the  teno[u]r  as  is  provided  in  an  act  made  and  pass'd  the  thirteenth 
year  of  the  reign  of  King  William,  entituled  "An  Act  to  encourage  the 
sowing  aud  well-manufacturing  of  hemp  within  this  province."  And 
no  person  shall  be  entituled  to  any  prnemium  for  hemp  till  he  hath 
made  oath,  before  the  treasurer  of  the  province,  or  surveyo[u]r  to  be 
appointed  as  aforesaid  (who  are  hereby  impowered  to  administer  the 
same),  that  the  said  hemp  is,  bona  fide,  the  produce  and  growth  of  this 
province,  and  that  he  nor  any  other  person  hath  received  the  prsemium 
for  the  same,  or  txny  part  thereof. 

And  be  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  3.]  That  if  any  one  person  shall  bring  to  the  market  the 
quantity  of  two  hundred  twenty-four  pounds  weight  of  hemp,  and  shall 
make  oath  before  the  treasurer  that  the  whole  of  such  quantitj'  was 
raised  by  him  within  one  j'ear,  and  that  he,  nor  an}'  person  else,  hath 
recei^•ed  the  priemium  for  any  part  thereof,  he  shall  be  allowed  four  shil- 
lings and  eightpence  per  hundred,  over  and  above  what  is  before 
allowed  by  this  act. 

And  be  it  further  enacted, 

[Sect.  4.]  That  when  any  surve3-o[u]r,  appointed  as  aforesaid,  shall 
view  or  survey  any  hemp  in  any  town  (except  Boston),  when  he  certi- 
fies to  the  treasurer  the  quantity  and  quality  of  the  hemp,  he  shall  also 
certify  that  the  owner  hath  taken  the  oath  appointed  by  this  act  to  be 
taken  by  the  person  claiming  the  bounty  allowed  in  this  act. 

[Sect.  5.]  This  act  to  continue  and  be  in  force  for  the  space  of  five 
years  from  the  publication  thereof,  aud  no  longer.  \_Passed  December 
21,  1725  ;  published  January  23,  1725-26. 
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CHAPTER  8. 

AN  ACT  IN  FURTHER  ADDITION  TO  THE   SEVERAL  ACTS  OR  LAWS  OF 
THIS  PROVINCE,  RELATING  TO  THE  OFFICE  AND  DUTY  OF  A  CORONER. 

WiiEHEAS,  by  the  aforesaid  aets,  a  coroner  is  not  impowered  to  con-  Preamble, 
stitute  or  appoint  a  dcinity  or  <loput[(e][v]s  under  him,  to  serve  siicli  i;i7.i8,'^chup.'i 
writ[t]s  as  he  is  enabled  bj-  hiw  to  serve,  so  that,  by  reason  tiiereol', 
there  may  be  a  failure  or  delay  of  justice  ;  for  prevention  whereof, — 

Be  it  enacted  b;/  the  Litulexdnt-G'uveniour,  Cuiuiril  and  llcpretienta- 
tives  in  General  Court  aancmbled,  and  by  the  authority  of  (he  smne. 

That,  from  and  alter  the  publication  of  this  act,  it  shall  and  may  be  Coroners  cm- 
lawful  for  the  several  coroners  within  this  province  to  constitute  and  nokirdfVuiica" 
appoint  one  or  more   deput[/t'][y]s  for  and   within  their   resi)cctive  >'^r "Lrviug 
counties;  and  the  persons  so  deputed  and   sworn  are  hereby  author- 7  MiJs.iii. 
izcd  to  serve  and  execute  all  such  writ[t]s  and  process  as  shall  be 
directed  to  the  coroner  or  his  deputy,  wherein  the  plaintilf,  defendant 
or  eomplaiuant  shall  be  a  sherilT,  undersherilf  or  deput}',  of  an}-  of  the 
count[(V][y]s  within  this  province;  an}-  law,  usage  or  custom  to  the 
contrary  notwithstanding.      [^Passed  January  1 ;    published  January 
3,  1725-26. 


CHAPTER  9. 

AN  ACT  FOR  REPEALING  AN  ACT  ENTITULED  "  AN  ACT  FOR  [THE]   RE- 
LIEF AND  RELEASE  OF  POOR  PRISONERS  FOR  DEBT." 

"Whereas  the  act  for  relief  and  release  of  poor  prisoners  for  debt.  Preamble, 
made  and  pass'd  in  the  tenth  year  of  the  reign  of  King  William  the  !•»*''='>"?•  i"- 
Third,  was  design'd  for  the  benefit  of  such  debtors  as,  by  the  providence 
of  God,  and  through  great  and  inevitable  losses  and  disappointments, 
are  become  the  proper  objects  of  the  publick  compassion  ;  yet  it  is 
found  by  experience  that  the  said  act,  instead  of  answering  the  good 
intention  aforesaid,  has  been  a  shelter  to  vicious  and  improvident  per- 
sons, a  great  encouragem[cH]t  to  idleness  and  ill-husbandr\-,  and  too 
much  a  temptation  to  perjury,  as  well  as  injurious  and  oppressive  to 
man}-  honest  creditors, — 

Be  it  therefore  enacted  by  the  Lieutenant-Governour,  Council  and  Eep- 
resentatives  in  General  Court  assembled,  and  by  the  authority  of  the 
same. 

That  the  said  act  for  relief  and  release  of  poor  prisoners  for  debt,  and 
every  article  and  clause  therein,  shall  be  repealed  and  annulled,  and 
hereby  are  declared  to  be  repealed  and  annulled,  to  all  intents  and  pui'- 
poses  whatsoever.  [_Fassed  December  10,  172.5;  2)ublished  January 
3,  1725-26. 


CHAPTER  10. 

AN  ACT  IN  ADDITION  TO  THE  SEVER.^L  ACTS  OR  LAWS  OF  THIS  PROVINCE, 
FOR  THE  REGULATION  OF  THE  CIVILIZED  INDIANS  INHABITING  THIS 
PROVINCE,  AND  PREVENTING  OPPRESSION  OR  ABUSES  TO  THEM. 

"Whereas,  notwithstanding  the  care  already  taken  and  provided  by  Preamble, 
several  acts  and  laws  of  this  province,  for  the  protection  of  the  Indian 
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1718-19,  chap.  P. 


No  married 
Indian  to  be 
bound  out. 


Mother  of 
Indian  child  to 
consent  to  the 
indenture. 


Conditions  to 
be  observed  in 
all  indentures. 


Indian  for  more 
tlian  forty  shil- 
lintfs,  unless 
approved  by 
tile  general  ses- 
sions. 


Exceptions  as 
to  fishing,  S:c. 


No  India 
be  Carrie 
ynnd  the 


natives,  manj-  oppressions,  injuries  and  abuses  are  daily  committed 
towards  tliem,  to  the  great  dislionour  of  God  and  the  damage  of  the 
said  Indians  ;  for  the  further  remcdj-  and  prevention  thereof, — 

Be  it  enacted  by  the  Lieutcnant-Governour^  Council  and  Representor 
tires  in  General  Court  assembled^  and  by  the  authority  of  the  same, 

[Sect.  1.]  That  no  married  Indian  shall  bind  him-  or  herself  a  ser- 
vant for  any  term  of  years  ;  and  all  indentures  to  be  made  or  enter'd 
into  by  such  married  Indians  shall  be  utterly  void  and  of  none  effect ; 
and  that  no  Indian  child  shall  be  bound  out  as  an  apprentice  or  ser- 
vant, without  the  consent  of  the  mother,  as  well  as  the  father,  of  such 
child,  if  living. 

And  be  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  2.]  That  no  indenture  of  any  Indian,  whatsoever,  shall  be 
good  or  valid  unless  approbated  b}-  two  justices  of  the  peace,  both 
present  at  signing  such  indenture,  or  at  the  general  sessions  of  the 
peace  in  the  several  counties  of  this  province  ;  and  the  Indian's  part  of 
the  indenture  to  be  lodged  with  one  of  the  justices  aforesaid,  if  appro- 
bated b}-  them,  or  with  the  clerk  of  the  sessions,  and  not  to  be  deliver'd 
up  until  as  well  the  term  as  the  conditions  on  the  part  of  the  English 
master  or  mistress  are  fulfilled  and  certified  accordingly. 

And  be  it  further  enacted, 

[Sect.  3.]  That  no  bill,  bond  or  book-debt,  whatsoever,  shall  be 
good  or  suable  against  any  Indian  native  of  this  province,  for  more  than 
the  sum  of  forty  shillings,  unless  such  bill,  bond  or  book-debt  be  allowed 
and  appro\'ed  of  by  the  court  of  general  sessions  of  the  peace  in  the 
county  where  the  debt  shall  be  contracted. 

And  u-Jiereas  it  is,  of  necessity,  as  well  for  the  English  as  the  Indians 
at  Nantucket  [t],  Martha's  Vineyard  and  many  of  the  towns  in  the 
count[('e][y]s  of  Barnstable  and  Plj-mouth,  that  the  Indians  be  emploj'ed 
in  the  whaling-  and  other  fishing  voyages, — 

Be  it  therefore  enacted  by  the  authority  cforesaid, 

[Sect.  4.]  That  it  shall  and  may  be  lawful  for  such  of  the  English 
as  are  or  may  be  concerned  in  the  fishery,  as  afores[a(']d,  anj'thing  in 
this  act  notwithstanding,  to  agree  or  indent  with  any  of  the  Indians  for 
that  purpose,  for  the  term  of  two  years,  but  no  longer,  at  any  one  time, 
nor  until  said  term  shall  be  expired  ;  and  also  to  assist  the  said  Indians 
in  building  houses  for  them  on  their  own  lands,  and  furnishing  them 
and  their  families  as  well  with  fuel,  as  necessary  subsistence,  during  such 
time :  provided,  always,  that  such  indenture  or  written  agreement, 
and  also  such  espence  and  suppl[iV][y]s  be  examined  and  allowed  of 
in  manner  as  is  already*  directed  by  this  act. 

Provided,  also, 

[Sect.  5.]  That  this  act  shall  not  extend  or  be  construed  to  hinder 
an}'  Indian  of  full  age  from  hiring  him-  or  herself  out  to  husbandly,  or 
any  other  work,  on  shoar,  for  an\'  term  of  time,  not  exceeding  twelve 
months,  ujjon  reasonable  wages,  so  as  that  the  same  be  done  with  the 
approbation  of  two  of  his  m.ajest[?/]]ie]'s  justices  of  the  peace,  both 
present  together  at  such  approbation. 

And  be  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  6.]  That  no  Indian  native  of  this  province,  upon  any  pre- 
tence whatsoever,  shall  be  sent  or  carried  out  of  this  province,  beyond 
the  seas,  unless  hy  order  or  leave  of  the  general  sessions  of  the  peace, 
or  supcriour  court  of  judicature,  court  of  assize  and  general  goal  deliv- 
ery, or  security  given  to  two  of  his  majesty  [?/]  [ie]'s  justices  of  the  peace, 
in  a  sum  not  exceeding  one  hundred  pounds,  for  and  towards  the  sup- 
port of  the  government  of  this  province,  conditioned  for  the  returning 
of  such  Indian  (death,  danger  of  the  seas,  captivity  or  inevitable  acci- 
dent excepted) ,  and  to  be  made  out  by  the  part}'  giving  such  security, 
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on  the  paiii  ami  penalty  of  forfeiting  the  sum  of  sixt^*  pounds  ;  oiie-thiril 
part  tlieroof  to  be  to  and  for  the  use  and  benefit  of  him  or  lliein  that 
8liull  inform  and  sue  for  tlie  same,  the  other  tvvo-tliinls  to  he  fur  and 
towards  tiie  support  of  this  froverniutT.t. 

And  ivliercun  there  are,  or  may  be,  many  indentures  now  standing 
out  against  the  Indian  natives  of  this  proviuee,  «[/(/]eh,  upon  examina- 
tion, might  be  founil  oppressive  and  unjustly  obtained, — 

lie  it  further  enacted  b;/  the  untlmrity  aforesiikl, 

[Sect.  7.]  That  no  indenture  already  ma<le  of  any  Indian  native  of  indemurps 
this  province,  of  full  age,  shall  be  good  or  valid  in  the  law  for  more  Jlf^.'j'i^"',".j'''* 
than  one  year  after  tiie  publieation  of  this  act,  unless  the  same  shall  be 
examined  and  api)roliated  in  oi)en  court ;  viz.,  either  at  his  majes- 
t[//][ie]'s  court  of  general  sessions  of  the  peace,  or  superiour  court  of 
judicature,  to  be  holdcn  for  the  county  where  such  Indian  is  inhabi- 
tant or  resident ;  any  law,  usage  or  custom  to  the  contrar3-  notwith- 
standing. 

[Sect.  8.]     This  act  to  continue  for  the  term  of  three  years,  ami  nt    rcrm  or  tui* 
longer.     \_Passed  December  28,  1725  ;  published  January,  3,  1725-2G.     »'='• 


CHAPTER  11. 

AN  ACT  FOR  TIIE  ALLOWING  NECESSARY  .SUPPL[/£][Y]S  TO  TRti 
EASTERN  INDIANS,  AND  FOR  REGVLATING  TRADE  MITII  THEM,  AND 
FOR  TIIE  REPEALING  AN  ACT  ENTITULED  "AN  ACT  TO  PROHIBIT 
TRADE  AND  COMMERCE  WITH  THE  EASTERN  INDIANS,"  MADE  AND 
PASS'D  IN  THE  EIGHTH  YEAR  OF  HIS  PRESENT  MAJEST[r][IE]'S 
REIGN. 

Whereas  the  Indians  in  the  eastern  jiarts  of  this  province,  having  Preamble, 
been,  some  years  past,  in  hostilities  and  rebellion,  have  now  submitted 
themselves,  and  recognized  their  subjection  and  obedience,  to  the  crown 
of  Great  Britain,  and  have  their  deiiemlence  on  this  government  for 
supplies  of  cloathing  and  other  necessar[ie][y]s  ;  to  the  intent,  there- 
fore, that  they  may  be  furnished  with  the  same  at  such  easy  rates  and 
prices  as  may  oblige  them  to  a  firm  adherence  to  his  majesty's 
interest, — 

Be  it  enacted  by  the  Lieutenant-Governor,  Council  and  Representa- 
tives in  General  Court  assembled,  and  by  the  authority  of  the  sajne, 

[Sect.  1.]  That  provisions,  cloathing  and  other  suppl[i'e][y]s  suit.i-  enppuceto  be 
ble  for  the  carrying  on  a  trade  with  the  said  Indians,  not  exceeding  the  lidjau ° '^"'' 
value  of  four  thousand  pounds,  be,  at  the  session  of  this  court  in  May 
next,  procured  at  the  cost  and  charge  of  this  province,  and  the  produce 
thereof  api)lied,  from  time  to  time,  for  the  supplying  of  the  said  Indians 
as  aforesaid,  by  such  person  or  persons  as  shall  annually  be  chosen  by 
this  court,  who  shall  take  the  direction  of  the  governor  and  council  in 
the  recess  of  tiie  court,  as  occasion  shall  require  :  provided,  always,  such 
direction  be  not  inconsistent  with  the  instructions  of  this  court ;  and 
likewise  annually  lay  before  this  court  fair  accompts  of  all  his  or  their 
proceedings  herein  ;  which  supplies  of  cloathing,  provisions  and  other 
things,  sliall  be  lodged  at  such  places  to  the  eastward  of  Falmouth,  in 
Casco  Bay,  as  the  general  court  shall,  from  time  to  time,  order  and 
appoint. 

And  be  it  further  enacted, 

[Sect.  2.]     That  a  suitable  person,  having  no  interest  in  lands  east-  Truck-mastcK 
ward  of  Falmouth  in  Casco  Bay,  be  annually  chosen  and  appointed  by 
this  court  for  each  of  the  places  where  any  of  the  goods  aforesaid  ai'c 
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[Chap.  11.] 


Their  duty. 


Directions  to 
tUe  trucli-maB- 
ters. 


No  Btrong  drink 
to  be  Bold  to  the 
Indi.™8  but  by 
tlic  trucli-moB- 
tera. 


Penalty. 


RcpenI  of  the 
n(-t  prohibiting 
tratU',  &c. 
1721-22,  chap.  2. 


lodged,  as  a  truck-master,  to  have  the  care  and  management  of  the 
trade  with  the  Indians  ;  which  truck-masters  shall  be  under  oath,  and 
shall  give  sufHcient  security  for  the  faithful  discharge  of  that  trust,  and 
attending  such  instructions  as  shall  be  from  time  to  time  given  them  Ijy 
this  court,  and,  in  the  recess  of  the  court,  by  the  governour  and  council 
as  aforesaid. 

[Sect.  3.]  And  the  said  truck-masters  shall  keep  fair  accompts  of 
their  trade  and  dealings  w'ith  the  said  Indians,  and  shall  return  the 
same,  together  with  the  produce  thereof,  from  time  to  time,  to  the  per- 
son or  persons  who  shall  be  appointed  to  supply  them  with  goods,  as 
aforesaid  ;  the  said  accompts  to  be  laid  before  the  court ;  and  they 
shall  not  trade  with  the  said  Indians  on  behalf  or  accompt  of  them- 
selves or  an}'  other  person  or  persons.  And,  in  case  of  the  de.ath  of 
anj'  such  truck-master,  or  mismanagement  in  that  trust,  during,  the  re- 
cess of  the  court,  another  shall  be  put  into  his  place,  by  the  governour, 
with  the  advice  of  the  council,  until  the  next  session  of  the  general 
com't ;  which  persons  shall  be  disinterested  beyond  Falmouth,  as  afore- 
said. 

And  be  it  furtlier  enacted  by  the  authority  aforesaid, 

[Sect.  4.]  That  the  said  truck-masters  shall  sell  the  goods  to  the  In- 
dians at  the  price  set  in  the  invoices  sent  them,  from  time  to  time,  with- 
out any  advance  thereon  ;  and  shall  allow  the  Indians,  for  their  furrs  and 
other  goods,  as  the  market  shall  be  at  Boston,  according  to  the  latest 
advices  that  they  shall  receive,  from  the  person  or  persons  that  shall 
supply  them,  for  the  same  commodities  of  equal  goodness. 

And  be  it  further  ordained  and  enacted  by  the  authority  aforesaid, 

[Sect.  5.]  That  the  truck-masters  do  supplj'  the  Indians  with  rum 
in  moderate  quantities,  as  they  shall  in  prudence  judge  convenient  and 
necessary,  at  the  rate  as  charged  in  the  invoice  from  time  to  time. 

And  be  it  enacted  by  the  authority  aforesaid, 

[Sect.  6.]  That,  from  and  after  the  publication  of  this  act,  no  person 
or  persons,  whatsoever,  other  than  the  truck-masters  that  shall  be  ap- 
pointed in  manner  as  is  before  provided,  shall  or  may  presume,  by  them- 
selves, or  any  other  for  them,  directly  or  indirectly',  to  sell,  give,  truck, 
barter  or  exchange,  to  any  of  the  aforesaid  Indians,  any  strong  beer,  ale, 
cyder,  perry,  wine,  rum,  brandy  or  other  strong  liquor[s]  by  what  uame 
or  names  soever  called  or  known,  on  penalty  of  forfeiting  the  sum  of 
fiftj'  pounds,  or  six  months'  imprisonm[eH]t  for  each  offence.  And  in 
case  anj'  rum  or  strong  liquors  shall  be  sold  or  traded  with,  on  board 
any  ship  or  vessel,  or  transported  into  those  parts  for  sale,  all  such  rum 
or  strong  liquors  shall  be  also  forfeited. 

[Sect.  7.]  And  the  offences  aforesaid  shall  be  trj-ed  at  any  of  his 
majesty's  courts  of  record  within  this  province  ;  and  the  justices  of  the 
said  courts  are  accordinglj'  impowered  to  hear  and  determine  thereon  : 
one  mo[('][y]ety,  of  all  fines  and  forfeitures  arising  bj'vertue  of  this  act 
to  be  laid  out  in  procuring  suiiplies  for  the  canning  on  the  trade  with 
the  Indians,  the  other  mo[j][y]ety,  to  him  or  them  that  shall  inform 
or  sue  for  the  same  in  any  of  the  courts  aforesaid. 

[Sect.  8.]  Tliis  act  to  continue  and  be  in  force  to  the  end  of  the  ses- 
sion of  the  general  assemlily  in  May,  one  thousand  seven  hundred  and 
thirty-one. 

And  be  it  further  ordained  by  the  aidhority  aforesaid, 

[Sect.  9.]  That  the  aforesaid  act,  entitled  "  An  Act  to  prohibit  trade 
and  commerce  with  the  Eastern  Indians,"  m.ade  and  pass'd  in  the  eighth 
year  of  his  present  m.ijesty's  reign,  be  and  hereby  is  declared  to  be  null 
and  void,  and  is  repealed  and  made  null  and  void  to  all  intents  and 
purposes  whatsoever.  \_Passed  January  1 ;  published  January  3, 
1725-26. 
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CHAPTER   12. 

AN  ACT  FOR  DIVIDIXO  THE  TOM-N  OF  HAVERHILL  AND  ERECTING  A 
NEW  TOWN  THERE,.  AND  IN  PARTS  ADJACENT,  BY  THE  NAME  OF 
METHUEN. 

WiiKREAS  the  west  part  of  the  town  of  Haverhill,  within  the  count}'  Preamble, 
of  Essex,  and  parts  adjacent  not  included  within  an}'  township,  is  com- 
petently tilled  with  inlialiitants,  who  labour  inider  great  diHicult[(e][}']s 
liy  their  remoteness  from  the  place  of  publiek  worship,  &c.,  and  thej- 
liaviiiii  made  tlieir  application  to  this  court  that  they  may  be  set  olf  a 
distiiut  and  scp[((][e]rate  town,  and  be  vested  with  all  the  powers  and 
privileges  of  a  town, — 

Be  it  therefore  enacted  by  the  Lieiitenant-Govemour,  Council  and  Rep- 
resentatives in  General  Court  assembled,  and  hy  the  authority  of  the  same, 

[Sect.  1.]  That  the  west  part  of  the  said  town  of  Haverhill,  with  West  nan  of 
the  lands  adjoining,  be  and  hereby  arc  set  olf  and  constituted  a  sep-  atowM'caik'il 
rwirelrate  township  bv  the  name  of  Methucn  :  the  bounds  of  the  said  ??>=''"','■"•    , 

liouiids  of  the 

township  to  be  as  follows;  viz.,  beginning  at  the  mouth  of  Hawks'- eaia town. 
Meadow  Brook,  so  called,  in  Merrimack  Kiver,  and  from  thence  to  run, 
half  a  iioint  to  the  northward  of  the  north-west,  to  an  heap  of  stones,  or 
till  it  intersect  Haverhill  line  ;  from  thence,  upon  a  str[«][i  jiglil  course, 
to  the  head  of  Dunstable  line  ;  and  so  upon  Dracut  line,  about  four  miles, 
to  a  pine,  south-east ;  from  tlienee,  six  miles  or  thereabouts,  upon  Dracut 
line,  south,  to  Merrimack  River  ;  and  from  thence,  to  run  down  the  said 
river,  about  ten  miles  and  forty  (lolc,  till  it  comes  to  the  first-mentioned 
bounds  ;  and  that  the  inhabitants  of  the  said  lands,  as  before  described 
and  bounded,  lie  and  hereby  arc  [('HJvested  with  the  powers,  privileges 
and  immunit[i>][y]s  that  the  inhabitants  of  an}-  of  the  towns  of  this 
province  by  law  are  or  ought  to  be  vested  with. 

Provided, 

[Sect.  2.]  That  the  inhabitants  of  the  said  town  of  Methuen  do,  MccUng-houBe 
within  the  space  of  three  years  from  the  publication  of  this  act,  erect  IScl}."''^*^'*'^ 
and  finish  a  suitable  house  for  the  pulilick  worship  of  God,  and  procure 
and  settle  a  learned  orthodox  minister,  of  good  conversation,  and  make 
provision  for  his  comfortable  and  honourable  support ;  and  that  they 
set  apart  a  lot  of  two  hundred  acres  of  land,  in  some  convenient  place 
in  the  said  town,  for  the  use  of  the  ministr}-,  and  a  lot  of  fifty  acres  for 
the  use  of  a  school ;  and  that  thereupon  they  be  discharged  from  any 
further  payments  for  the  maintenance  of  the  ministry  in  Haverhill. 

And  be  it  further  enacted  by  the  authority  a/(j;T,s[«(]f?, 

[Sect.  3.]     That  the  inhabitants  of  the  said  town  of  Methuen  be,  i.ands of  non. 
and  hereby  are,  irapowered  to  assess  all  the  lands  of  non-residents,  ly-  j^',!j'"* '" '"' 
ing  within  the  said  town,  twopence  per  acre,  towards  the  building  of 
the  meeting-house  and  set[?]liug  [of]  a  minister  there. 

Pro  vided,  n  e  re  rth  eless, 

[Sect.  4.]  That  there  be,  and  hereby  is,  made  a  reservation  or  sav- 
ing of  the  right  and  property  of  the  province  lands,  if  anj'  there  be 
within  the  bounds  aforesaid,  to  this  province.  [^Passed  December  8, 
1725  ;  published  January  3,  1725-26. 
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CHAPTEE  13. 

AN  ACT  FOR  DIVIDING  TAUNTON  NORTH  PURCHASE,  SO  CALLED,  IN 
THE  TO'V^'NSIIIP  OF  NORTON,  AND  ERECTING  A  NEW  TOWN  IN  THE 
EASTERLY  HALF  THEREOF,  BY  THE  NAME  OF  EASTON. 


Whereas,  in  the  year  1710,*  when  the  township  of  Norton  was 
gi'anted  bj'  the  general  assembly  of  this  province,  provision  was  made 
that  the  inhal)itants  in  the  east  end  of  the  said  North  Purchase  should 
have  one-half  of  the  said  purchase  when  they  were  able  to  maintain  a 
minister,  and  this  court  judge  them  so ;  and  the  said  east  half  of  the 
said  North  Purchase  is  now  competently  filled  with  inhabitants,  who  have 
already  built  a  house  for  the  publick  worship  of  God,  and  provided  an 
able  and  orthodox  minister  ;  and  have,  thereupon,  addressed  this  court 
that  thej-  may  be  set  off  a  distinct  and  separate  town,  to  be  vested  with 
all  the  powers  and  privileges  of  the  other  towns  of  this  province, — 

Be  it  therefore  enacted  by  the  Lieutenant-Governour,  Council  and 
Representatives  in  General  Court  assembled,  and  by  the  authority  of  the 
same, 

[Sect.  1.]  That  the  easterly  mo[i][y]ety  or  half  part  of  the  tract 
of  land  commonly  called  and  known  by  the  name  of  Taunton  North 
Purchase,  bounded,  westerly,  on  the  township  of  Norton  (w[/a']ch  con- 
tains the  westerly  half  part  of  the  said  North  Purchase)  ;  southerly, 
upon  the  town  of  Taunton  ;  northerly,  on  the  town  of  Dorchester  ;  and 
easterly,  on  the  town  of  Bridgewater ;  be  and  hereby  is  set[t]  off  and 
constituted  a  separate  township,  by  the  name  of  Easton  ;  and  that  the 
inhabitants  of  the  said  lands,  as  before  described  and  bounded,  be  and 
hereby  are  vested  with  the  powers,  privileges  and  immunities  that  the 
inhabitants  of  an}-  of  the  towns  of  this  province  by  law  are,  or  ought 
to  be,  vested  with. 

[Sect.  2.]  And  that  the  inhabitants  of  the  said  town  of  Easton  do, 
»ud  muiiitai'ncd.  within  SIX  months  from  the  publication  of  this  act,  procure  and  main- 
tain a  schoolmaster  to  instruct  their  j-outh  in  writing  and  reading  ;  and 
that  thereupon  they  be  discharged  from  any  payments  for  the  mainten- 
ance of  the  school  in  Norton.  [^Passed  December  21,  1725  ;  published 
January  3,  1725-26. 


A  new  town  in 
Taunton  Nortb 
Purchaee, 
called  Easton. 


A  schoolmaster 
to  be  procured 


CHAPTER   14. 

AN  ACT  FOR  DIVIDING   THE  TOAVN  OF  CIIARLESTOWN,  AND  ERECTING 
A  NEW  TO'WN  THERE  BY  THE  NAME  OF  STONEHAM. 


WiiEKEAS  the  northerly  part  of  the  town  of  Charlestown,  within  the 
county  of  Middlesex,  is  competently  filled  with  inhabitants,  who  labour 
under  great  dinicult[('e][y]s  by  their  remoteness  from  the  place  of  pub- 
lick  worship,  &c.,  and  have  thereupon  made  their  application  to  the 
said  town  of  Charlestown,  and  have  likewise  addressed  this  court,  that 
they  may  be  set  oft"  a  distinct  and  separate  town,  and  be  vested  with 
all  the  powers  and  privile[d]ges  of  a  town ;  and  the  inhabitants  of 
Charlestown,  by  their  agents,  having  consented  to  their  being  set  olf 
accordingly  ;  and  a  committee  of  this  court  having  viewed  the  northerly 
part  of  the  said  town  of  Charlestown,  and  reported  in  favour  of  the 
petitioners, — 

•  Sic.    The  resolve  was  passed  Mar.  17, 1710-11,  but  the  act  is  1711-12,  chap.  4,  q.  v. 
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Be  it  therefore  enacted  b;/  the  Lieiitenaiit-Gorrrnotir,  Council  nml 
Representatives  in  General  Court  assembled,  and  by  the  authoritij  of  the 
same, 

[Sect.  1.]  That  the  northerly  part  of  the  said  town  of  Charlestowii ;  NoniK-riy  part 
that  is  to  say,  all  tlic  hinds  lying  on  the  cast  side  of  Wolnirn,  the  sonth  madil"at'uwT'' 
side  of  Reading,  the  west  side  of  Jlnldcn,  and  the  nortli  side  of  ihe  cniud  biumc- 
fiftli  range  of  the  fust  division  of  Charlestown  wood-lots,  be.  and  hereby 
is,  set  olf  and  eonstituted  a  separate  townshi|),  by  the  name  of  Stoni  ham  ; 
and  that  the  bounds  and  limits  of  the  said  town  of  Slonehani  be  accord- 
ing to  the  agreement  made  in  November,  one  thousand  seven  hundred 
and  twenty-five,  b}-  and  lietween  the  connnittee  or  agents  for  and  in 
l)ehalf  of  tlie  said  town  of  Ciiarlestown,  and  the  petitioners  of  the  north- 
erly part  tiiereof ;  wlierein  it  was  consented  and  agreed  that  the  five 
ranges  or  remaining  part  of  the  said  lirst  division,  do  remain  to  the 
town  of  Ciiarlestown,  agreable  to  a  former  grant  of  the  town  made  in 
the  year  l('i.')7-8;  and  that  the  inhabitants  of  the  nortlierly  half  of 
Charlestown  should  have  and  enjoy  that  tract  of  land,  lying  in  the  Boundsofiho 
bounds  a[/oiir][bove]said.  commonly  called  and  known  b}'  the  name  of 
(Mould's  Farm,  now  under  lease  to  Mess[(V»]rs  Thomas  and  Daniel 
(lould,  containing  one  hundred  and  ten  acres  or  thereabouts  ;  also  one- 
half  of  all  the  town's  meadow  and  upland  lying  on  Spot  Tond,  both  for 
(juantity  and  quality,  containing  seventy-nine  acres,  by  Caiit.  Burnai)'s 
lilat[t],  as  an  estate  in  fee,  witli  an  equal  share  in  Spot  I'ond  ;  the  said 
land [.*;],  or  the  value  thereof,  to  be  improved  for  the  settling  and  main- 
taining an  orthodox  minister,  to  dispense  the  word  and  ordinances 
among  them  ;  the  inhabitants  of  the  said  northerly  half  of  Charlestown 
being,  by  vertue  of  the  said  agreement,  to  he  debarred  from  any  claims 
or  demands  of  and  to  any  lands,  money,  rents  or  incomes,  of  what  kind 
soever,  wliich  now  arc  or  shall  belong  to  the  to«ii  of  Charlestown,  as 
well  those  several  farms  and  land  lying  within  the  l)ounds  abovesaid,  as 
all  other  estate  or  income,  cither  real  or  personal,  and  from  all  demands 
for  highways,  that  so  the  town  of  Charlestown  maj-  quietly  and  peace- 
ably enjoy  the  same ;  and  further  it  is  to  be  understood,  that  none  of 
the  land  contained  in  the  two-ranges-and-half  belonging  to  the  .first 
division,  shall,  on  any  pretence  whatsoever,  be  assessed  or  taxed  l\v  the 
said  town  of  Stoneham,  except  those  lands  that  shall  be  put  under  im- 
provement, such  as  mowing,  ploughing  and  pasturing. 

And  be  it  farther  enacted  bij  the  authoi-ili/  aforettaid, 

[Sect.  2.]  That  the  inhabitants  of  the  northerly  half  of  Charles-  Mceting-house 
town,  living  witiiin  the  bounds  aforesaid,  be  and  hereby  are  vested  with  '"  *■'  "'"'  '"^ 
the  powers,  privile[d]ges  and  immunit[/c][j"]s  that  the  inhabitants  of 
any  of  the  towns  of  this  province  by  law  are,  or  ought  to  be,  vested 
with  ;  and  that  the  inhabitants  of  the  said  town  of  Stoneham  do,  within 
the  space  of  two  years  from  the  publication  of  this  act,  erect  and  finish 
a  suitable  house  for  the  publick  worship  of  God,  and,  as  soon  as  may  be, 
procure  and  settle  a  learned,  orthodox  minister,  of  good  conversation, 
and  make  provision  for  his  comfortable  and  honourable  support ;  and 
likewise  provide  a  schoolmaster  to  instruct  their  V'outh  in  writing  and 
reading  ;  and  that,  thereupon,  thej-  be  discharged  from  any  payments 
for  the  maintenance  of  the  ministry  and  school  in  the  town  of  Charles- 
town. 

Provided, 

[Sect.  3.]     That  the  inhabitants  of  Stoneham,  nevertheless,  are  to  Two  oesess- 
pay  their  respective  proportions  to  two  several  assessments,  already  chark-stown  to 
made  by  the  assessors  of  Charlestown,  for  county  and  town  charges  ;  be  collected, 
and  David  Gould,  one  of  the  present  constables  of  Charlestown,  is 
required  to  collect  and  pay  in  such  parts  and  proportions  of  each  of 
said  assessments,  as  are  committed  to  him  by  the  said  assessors  of 
47 
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CharlestoTvn,  according  to  the  powers  and  directions  in  the  warrants 
duly  made  and  deliver'd  ;  anything  in  this  act  to  the  contrary  notwith- 
standing.    IPassed  December  17,  1725  ;  published  January  3,  1725-26. 


14,  §  s. 


CHAPTEE   15. 

AN  ACT  FOE,  APPORTIONING  AND  ASSESSING  A  TAX  OF  FORTY-EIGHT 
THOUSAND  SEVEN  HUNDRED  AND  NINETEEN  POUNDS. 

il's' s''  '^^^^  Whereas  by  virtue  of  an  act  or  law  of  this  province,  made  in  the 

seventh  year  of  his  majesty's  reign,  for  making  and  emitting  the  sum 
of  flft3-  thousand  pounds  in  bills  of  credit,  the  said  sum  was  lodged  in 
the  hands  of  the  province  treasurer,  who  was  impowred,  by  the  said 
act,  to  distribute  the  same  to  the  several  towns  within  this  province, 
accordingly  ;  each  town's  proportion  therein  mentioned  to  be  lett  out  at 
interest  by  their  trustees,  or  otherwise  improved,  as  they  should  judge 
most  beneficial  for  them  ;  and,  as  a  fund  and  security  for  the  repayment 
and  drawing  in  of  the  said  bills  into  the  publiek  treasury,  there  was 
granted,  unto  the  king's  most  excellent  majesty,  a  tax  of  fifty  thousand 
pounds,  to  be  levied  on  polls  and  estates,  both  reall  and  personall,  within 
this  province,  to  be  paid  in  manner  and  proportion  as  hereinafter  is 
exjiressed  ;  and  whereas  it  appears  to  this  court  that  the  treasurer  hath 
paid  to  the  several  towns  hereafter  mentioned,  the  sum  of  forty-eight 
thousand  seven  hundred  and  nineteen  pounds,  according  to  each  town's 
proportion  set  133'  the  said  act,  and  no  more ;  the  towns  of  Groton, 
Worcester,  Barnstable,  Wells  and  Biddiford  (who  were  thereby  enti- 
tuled  to  receive  the  sum  of  one  thousand  two  hundred  and  eightj'-one 
pounds  of  the  treasurer,  as  their  proportion  of,  and  to  compleat  and 
make  up,  the  said  flftj'  thousand  pounds)  not  having  demanded  or  re- 
ceived the  same  ;  and  inasmuch  as  the  assessors  or  selectmen  of  each 
town  are  annually  chosen  some  time  in  the  month  of  March,  and  there 
being  not  a  sufficient  space  of  time,  between  their  choice  and  the  time 
of  payment  of  the  said  bills  by  that  act  directed,  for  the  assessing  and 
collecting  the  said  sum,  and  the  towns  having  liberty  by  the  said  act  to 
pay  in  the  same  by  the  last  of  Maj',  annually,  either  by  their  trustees  or 
out  of  their  town  stocks, — 

Be  it  therefore  ena.cted  by  the  Lieutenant-Governor,  Council  a7id 
Representatives  in  General  Court  assembled,  and  by  the  authority  of  the 
same, 

[Sect.  1.]  That  each  town  or  district  within  this  province,  except 
the  said  towns  of  Groton,  Worcester,  Barnstable,  Wells  and  Biddiford, 
(who  received  no  part  of  the  said  loan),  be  assessed  and  pay,  as  such 
town  and  district's  proportion  of  the  aforesaid  sum  of  forty-eight  thou- 
sand seven  hundred  and  nineteen  pounds  (being  what  the  said  towns 
received  out  of  the  publiek  treasury),  the  several  sums  following  ;  that 
is  to  sa}', — 

IN   THE   COUNTY   OF   SDFFOLK. 

Boston,  nine   thdusand   one   hundred    and   sixtj-flve 

pounds, £9,1G5     Os.  Od. 

Roxburv,  live   hundred   twentv-threc   pounds   fifteen 

shillings,         .         .         .       " 523  15      0 

Dorchester,  six  hundred  ninety-eight  pounds,     .         .         698     0      0 

Ilingham,  five  hundred  thirtj'-one  pounds  ten  shil- 
lings,               531   10      0 

Brantrey,  five  hundred  forty-eight  pounds,  .         .         548     0     0 
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Dcdham,  four  huiulred  twent3-tliree  pounds  five  shil- 
lin<:;9,      ......... 

Medfield,  two  hundred  fiftj'-seven  pounds  ten  shil- 
lings,       

Bcllinjiham,  seventy-four  pounds,       .... 

Medway,  one  hundred  twontj'-four  pounds, 

Weymouth,  tlirce  liundri'(l  sixtj'-eight  pounds  and 
ten  shillings,  ........ 

Milton,  two  hundred  sixty-eight  pounds  fifteen  shil- 
lings,       

Hull,  one  hundred  twentj'-four  pounds, 

Wrenthani,  two  hundred  seventy-two  pounds  ten 
shillings,         ........ 

Mendon,  three  hundred  and  thirteen  pounds  ten  shil- 
lings  

Woodstock,  two  hundred  sixty-three  pounds  five 
shillings,         ........ 

Brooklj'u,  two  hundred  and  fifteen  pounds  ten  shil- 
lings,       

Needham,  one  hundred  and  sixty  pounds,  . 

Oxford,  si.xty-four  pounds,  ..... 

IN   THE    COUNTY   OF    ESSEX. 

Salem,  one  thousand  three  hundred  and  thirty  pounds, 

Ipswich,  one  thousand  four  hundred  and  twenty-nine 

pounds,  ......... 

Newbury,  one  thousand  one  hundred  and  ninety-four 
pounds, ......... 

Marblchead,  one   thousand  one  hundred  and  thirty- 
two  pounds  ten  shillings,         ..... 

Lynn,  six  hundred  and  twenty-one  pounds, 
Andover,  five  hundred  eighty-eight  pounds  ten  shil- 
lings,     ......... 

Beverl}-,  five  hundred  and  eighteen  pounds, 
Rowley,  four  hundred  sixty-nine  pounds  ten  shillings, 
Salisbury,  four  hundred  and  ten  pounds  ten  shillings, 
Haverhill,  five  hundred  thirty -eight  pounds  ten  shil- 
lings,     ........ 

Glocester,  six  hundred  pounds  ten  shillings, 
Topsfield,  two  hundred  fifty-five  pounds,  . 
Boxford,  two  hundred  twentj'-eight  pounds, 
Aiuesbury,  three  hundred  seventy-three  pounds, 
Bradford,  two  hundred  fifty-one  pounds, 
AVenhani,  two  hundred  thirty-two  pounds,  . 
Manchester,  one  hundred  and  eight  pounds, 

IN    THE    COtTNTT   OF    MIDDLESEX. 

Cambridge,   four  hundred   and    twenty  pounds    ten 

shillings, 

Charlestown,  one  thousand   one   hundred   thirty-five 
pounds, ........ 

Watertown,  four  hundred  sixty-two  pounds, 
Weston,   one   hundred   ninety-five    pounds   ten   shil' 

lings, 

Concord,  six  hundred  forty-four  pounds  ten  shillings 
Wobourn,  six  hundred  twenty-four  pounds, 
Reading,  four  hunched  thirty-five  pounds  ten  shillings 
Sudbury,  five  hundred  and  eight  pounds,    . 
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Marlboroiigli,  four  hundred  ninety-eight  pounds,         .  £498  Os.  0(7. 
Lexington,  three  hundred  pounds  ten  shillings,  .         .  300  10  0 
jSTewtou,  tlu-ee  hundred  eighty-three  pounds  ten  shil- 
lings,       383  10  0 

Maiden,  three  hundred  and  seventeen  pounds,     .         .  317  0  0 
Choluistbrd,  four  hundred  and  one  pounds  ten  shil- 
lings,        401  10  0 

Billerica,  three  hundred  ninety-six  pounds,          .         .  396     0  0 

Sherbourn,  two  hundred  sixty-seven  pounds,       .         .  267     0  0 
Westborough,  one  hundred  and  eight  pounds  fifteen 

shillings, 108  15  0 

Lancaster,  three  hundred  and  ten  pounds  ten  shil- 
lings,        310  10  0 

Framingham,  three  hundred  and  fifteen  pounds  ten 

shillings, 315  10  0 

Medford,  one  hundred  and  sixty  pounds,    .         .,        .  100     0  0 
Stow,  one  hundred  seventy-seven  pounds  fifteen  shil- 
lings,        177  15  0 

Dunstable,  ninety-six  pounds,     .         .         .         .         .  96     0  0 

Dracut,  seventy-four  pounds  ten  shillings,  .         .         .  74  10  0 

Leicester,  fourteen  pounds,          .         .         .         .         .  14     0  0 

Littleton,  fifty  pounds, 50     0  0 

IK   THE   COTJNTT    OF    HAMPSHIRE. 

Springfield,   six   hundred  twentj'-seven    pounds   five 

shillings, 627     5     0 

Northampton,  four  hundred  eighty-six  pounds  fif- 
teen shillings, 486  15      0 

Hadley,  two  hundred  eighty-six  pounds  fifteen  shil- 
ling's,               286  15      0 

Ilattield,   two    hundred    thirty-three    pounds    fifteen 

shillings, 233  15      0 

Westfleld,    two    hundred   forty-eight    pounds    fifteen 

shillings,         .         .         .      '  .         .         .     ■    .         .         248  15      0 

Suffield,   two   hundred   seveuty-tlu-ee    pounds   fifteen 

shillings, 273   I'S      0 

Enfield,  two  hundred  and  sixteen  pounds  fifteen  shil- 
lings,               216  15      0 

Deerfield,  one  hundred  thirty-three  pounds  five  shil- 
lings,              133     5     0 

Brookfield,  fifty  pounds, 50     0      0 

Sunderland,  twenty-five  pounds,  ....  25     0     0 

IN   THE   COUNTY   OF    PLYMOUTH. 

Plymouth,  six  hundi-ed  pounds  fifteen  shillings,  .         .  600  15  0 
Plympton,  two  hundred  sixty-nine  pounds  five  shil- 
lings,       269     5  0 

Situal;e,  seven  hundred  ninoty-six  pounds, .         .         .  796     0  0 

Bridgwater,  five  hundred  sixty-eight  pounds,       .         .  568     0  0 
Marshfield,   four-    hundred    twenty-four    pounds   five 

shillings, 424     5  0 

Pembrook,  one  hundred  ninety-five  pounds,         .         .  195     0  0 
Duxborough,  two  huncked  sixty-two  pounds  five  shil- 
lings,        262     5  0 

Middleborough,  three  hundred  and  eighteen  pounds 

ten  shillings, 318  10  0 

Rochester,  three  hundred  and  five  pounds, .         .         .  305     0  0' 

Abbington,  eighty-eight  pounds  ten  shillings,     .         .  88  10  0 
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IN    THE    COUNTY    OF    BRISTOL. 

Bristol,  four  Iiundred  pounds, £400  0.s\  OcZ. 

Taunton,  six  hundrod  and  ninc-tocn  pounds   live  sliil- 

lings C19  5  0 

Norton,  two  hundred  forty-seven  pounds,  .  .  .  247  0  0 
Dartinoutli,  six  Inindred  and  eighty  pounds,  .  .  CSO  0  0 
])iirliton,  two  lunnhed  eiulity-thice  pounds, .  .  .  283  0  0 
IJi'hohoth,  six  liuMilreii  sixty-eigiit  pounds,  .  .  .  COS  0  0 
Little  Couipton,  li\e  luindri'd  and  (lc\cn  pounds,  .  511  0  0 
.Swanzey,  four  hundred  forty-two  pounds,  .  .  .  442  0  0 
Tiverton,  two  hundred  twenty-nine  pounds,  .  .  229  0  0 
I-'reetown,  two  luuidred  and  four  pounds,  .  .  .  204  0  0 
Attleboruugh,  two  hundred  seventy-nine  jjounds,  .  279  0  0 
Barrington,  one  hundred  forty-nine  pounds  five  shil- 
lings,         149  5  0 


IN    THE    COUNT V    OF    BABNST^UBLE. 

Sandwich,  four  hundred  forty-two  pounds  five  Shil- 
■  lings,       .         .         .         .    " 442     5     0 

Eastham,  four  hundred  sixty-eight  pounds  ten  shil- 
lings,              4G8  10     0 

Truro,  two  hundred  twenty-four  pounds,       .         .         .       224     0     0 

Yarmouth,  four  hundred  thirtv-one  pounds  five  shil- 
lings,      .         .         .         .     " 431     5      0 

Harwich,  two  hundred  ninety-eight  pounds  five  shil- 
lings,       .         .         .         . ' 298     5     0 

Falmouth,  one  hundred  seyentj'-four  pounds  five  shil- 
lings,              174     5      0 

Chatham,  one  hundred  forty-nine  pounds  five  shil- 
lings,      .         .         .         .  " 149     5      0 


IN    DUKES    COUNTY. 

Edgartown,  one  hundred  ninety-nine  pounds,        .         .       199     0     0 
C'hilmark,    three    hundred    twenty-three    pounds    ten 

shillings, .........       323  10 

Tisbury,  ninety-nine  pounds  ten  shillings,    . 


IN  THE  COCNTY  OF  YORK. 

York,  three  hundred  fifty-nine  pounds  ten  shillings, 
Kittery,  five  hundred  forty-six  pounds  ten  shillings, 
Berwick,  two  hundred  forty  pounds  fifteen  shillings, 
Falmouth,  twentj^-five  pounds,     .... 

Nantucket,  six  hundred  forty-seven  pounds. 


.   323  10 
99  10 

0 
0 

.   359  10 

.   546  10 

240  15 

25  0 

0 
0 
0 
0 

.   647  0 

0 

£48,719     0      0 


And  be  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  2.]  That  the  aforesaid  sum  of  forty-eight  thousand  seven 
hundred  and  nineteen  pounds  shall  be  paid  into  the  publick  treasury, 
by  the  respective  trustees,  or  otherwise  paid,  within  or  b}"  the  expira- 
tion of  five  jears,  in  manner  following  ;  viz'-,  nine  thousand  seven 
hundred  and  forty-three  pounds  sixteen  shillings,  by  or  before  the  last 
day  of  May,  one  thousand  seven  hundred  and  twenty-six ;  nine  thou- 
sand seven  hundred  and  forty-three  pounds  sixteen  shillings  more,  bj- 
or  before  the  last  day  of  Maj-,  one  thousand  seven  hundred  and  twenty- 
seven  ;  nine  thousand  seven  hundred  and  forty-three  pounds  sixteen 
shillings  more,  thereof,  by  the  last  day  of  May,  one  thousand  seven 
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hundred  and  twenty-eight ;  nine  thousand  seven  hunch-ed  and  forty- 
three  pounds  sixteen  shillings  more,  thereof,  by  or  before  the  last  day 
of  May,  ajino  Dom.  one  thousand  seven  hundred  and  twenty-nine  ;  and 
nine  thousand  seven  hundred  and  forty-three  jjounds  sixteen  shillings, 
residue  thereof,  by  or  before  the  last  day  of  May,  which  will  be  in  the 
year  of  our  Lord  one  thousand  seven  hundred  and  thirty  ;  which  makes 
up  the  whole  fortj'-eight  thousand  seven  hundi'ed  and  nineteen  pounds 
aforesaid. 

And  he  it  further  enacted, 

[Sect.  3.]  That  in  case  the  towns,  by  their  trustees  or  otherwise, 
neglect  to  pay  into  the  province  treasury,  annually,  on  or  before  the 
first  day  of  June,  for  the  space  of  five  years,  the  proportion  or  fifth 
part  of  the  province  bills  b^'  them  received,  the  treasurer  of  this  prov- 
ince, for  the  time  being,  do  and  hereby  is  directed,  immediately,  to  send 
out  his  warrants,  from  time  to  time,  j-oarly,  during  the  five  years  afore- 
said, directed  to  the  selectmen  or  assessors  of  each  town  or  district 
before  mentioned,  requiring  them,  respectively,  in  the  month  of  July, 
yearly,  and  every  year  during  the  said  five  years,  to  assess  the  aforesaid 
sum  of  nine  thousand  seven  hundred  and  forty-three  pounds  sixteen 
shillings,  upon  the  inhabitants  of  such  town  or  district,  in  manner  fol- 
lowing ;  that  is  to  say,  to  assess  all  ratable  male  polls,  above  the  age 
of  sixteen  3"ears,  at  fifty  pence  jjer  poll  (except  the  governour,  lieuten- 
ant-governour  and  their  familys,  the  president,  fellows  and  students  of 
Harvard  College,  setled  ministers  and  grammar-school  masters,  who  are 
hereby  exempted  as  well  from  being  taxed  for  their  polls,  as  for  their 
estates  being  in  their  own  hands  and  under  their  actual  management 
and  improvement)  ;  and  other  persons  (if  such  there  be)  who,  through 
age,  infirmity  or  extreme  poverty,  in  the  judgment  of  the  assessors, 
are  not  capable  to  pay  towards  publick  charges,  they  maj'  except  their 
polls  or  so  much  of  their  estates  as,  in  their  prudence,  they  shall  think 
fitt  and  judge  meet ;  and  all  estates,  both  reall  and  personal,  lying 
within  the  limits  and  bounds  of  such  town  or  district,  or  next  unto 
the  same,  not  paying  elsewhere,  in  whose  hand,  tenure  or  possession 
the  same  is  or  shall  be  found  ;  and  income  by  trade  or  faculty,  which  any 
person  or  persons  (except  as  before  excepted)  do  or  shall  exercise  in 
gaining,  by  monej-  or  other  estate  not  particulai'ly  otherwise  assessed,  or 
commissions  of  profit,  in  their  judgment,  according  to  their  understand- 
ing and  cunning,  at  one  penny  on  the  pound  ;  and  to  abate  or  multiply 
the  same,  if  need  be,  so  as  to  make  up  the  sum  hereby-  set  and  ordered  for 
such  town  or  district  to  pay  ;  and,  in  making  their  assessments,  to  esti- 
mate houses  and  lands  at  six  j'ears'  income  of  the  yearly  rents  whereat 
the  same  may  be  reasonably  set  or  let  for  in  the  places  where  they  lye : 
saving  all  contracts  betwixt  landlord  and  tenant,  and  where  no  such 
contract  is,  the  landlord  to  reimburse  one-half  of  the  tax  set  upon  such 
houses  and  lands  ;  and  to  estimate  Indian,  negro  and  molatto  servants, 
proportionably,  as  other  personal  estate,  according  to  their  sound  judg- 
ment and  discretion  ;  as  also  to  estimate  every  ox  of  four  j-ears  old 
and  upwards,  at  forty  shillings ;  every  cow  at  three  years  old  and 
upwards,  at  tjiirty  shillings  ;  and  every  horse  and  mare  of  three  j'ears 
old  and  upwards,  at  forty  shillings  ;  every  swine  of  one  j-ear  old  and 
upwards,  at  eight  shillings  ;  every  sheep  and  goat  of  one  year  old  and 
upwards,  at  four  shillings  :  likewise  requireing  the  assessors  j'earlj', 
and  every  .year,  during  the  said  five  years,  in  the  month  of  Julj',  to 
make  a  fair  list  of  the  said  assessment,  seting  forth,  in  distinct  collums, 
against  each  particular  person's  name,  how  much  he  or  she  is  assessed 
at  for  polls,  and  how  much  for  houses  and  lands,  and  how  much  for 
personal  estate,  and  income  liy  trade  or  lacnlty  ;  and  the  list  or  lists 
so  perfected  and  signed,  in  the  month  of  July,  yearly,  during  the  said 
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five  years,  by  them  or  a  major  part  of  them,  to  committ  to  the  collect- 
ors, constable  or  constables  of  such  town  or  district,  and  to  return  a 
certificate  of  the  n:ime  or  names  of  such  collector,  constable  or  con- 
stables, tofjether  with  the  sum  totall  to  each  of  them  respectively  com- 
mitted, unto  himself,  some  time  before  the  last  day  of  July,  yearly. 

[SECr.  4.]  And  the  treasurer  for  the  time  beinji,  u|)()n  the  receipt 
of  sudi  certificate,  is  hereby  impowred  and  orderetl  to  issue  forth  his 
warrants  to  the  collectors,  constable  or  constables  of  such  town  or 
district,  requireing.  him  or  them,  respectively,  to  collect  the  whole  of 
each  respective  sum  assessed,  annually,  as  aforesaid,  on  each  particular 
person,  on  or  before  the  last  day  of  August,  yearly,  during  the  said  five 
years  ;  when  the  whole  sum  of  tbrty-eight  thousand  seven  hundred  and 
nineteen  pounds  will  be  fully  paid.  [Passed  November  25,  1725  ;  pub- 
lished January  3,  1725-26. 

Notes. — There  were  three  sessions  of  the  General  Court  this  year,  at  two  of  which,  only, 
acts  were  passed.    The  third  session  besan  April  13,  1726,  and  was  dissolved  the  next  day. 

Chapters  1,  2  and  15  of  the  forepoiug  acts  were  not  printed  with  the  ses^ions  acts. 
Chapters  1  and  2,  and,  possibly,  chapter  15  were,  however,  printed  and  distributed 
separately. 

Tlie  cnjjrossnients  of  all  but  the  first  two  oh.iptcrs  are  preserved. 

All  these  acts,  except  ch^iiitcrs  12,  l.'i  and  1 1,  \v<  rr  tnuiMiiitti  il,  liy  the  Secretary  of  the 
Board  of  Trade,  to  Mr.  Fane,  lor  his  opiiiion  tlnnnpini,  .\uiriist  11,  172(5,  and,  December 
29,  following,  ho  reported  that  he  "  had  no  objection  to  tlicir  being  pass'd  into  Law." 

(a.)  "  Juno  16.  1725.  In  the  Honse  of  Represent^'"  Pursuant  to  the  Direction  m  the 
Royal  Charter  in  that  Clanso  or  Paragraph  Impowcring  the  General  Court  to  impose  & 
levy  proportionable  &  reasonable  Assessments,  Rates  &  Taxes ; 

Resolved  that  the  Treasurer  be  &  hercbv  is  Inipuwered  &  Directed  to  Issue  forth  & 
Emit  the  Sum  of  Forty  Thousand  Pounds'in  Bills  of  Credit  on  this  Province  for  the 
neeesfiary  Defence  &  Support  of  this  Govenini'  &  the  Protection  &  Preservation  of  the 
Inhabitiints  thereof.  That  is  to  say  Ten  Thousand  Pounds  Part  thereof  already  drawn  in 
by  Taxes  &c.  &  Twenty  Thousand  Pounds  put  into  his  ll.ands  by  the  Committee  appointed 
to  m.ako  the  said  Rills  the  last  Session  of  this  Court  .\nd  the  remaining  Ten  Th(.usand 
Pomuls  to  be  put  into  the  Hands  of  the  Treasurer  by  the  Committee  for  Making  the  same 
to  bo  Issued  out  Jv  Disposed  of  bv  Warrant  under  the  Hand  of  the  Govemour  or  Com- 
mander in  CliicflVir  the  Time  being  with  the  Advice  &  Consent  of  the  Council : — Thirty 
nine  Thousand  Pounds  thereof  shall  be  applied  for  the  Uses,  Intents  &  Pni-poscs  in  this 
Resolve  hereatler  cx]n-essed ;  Viz,  For  the  Payment  of  all  Grants,  I'remiums  (t  Stipends 
established  by  Law  for  the  Defraying  &  Paying  the  Charge  of  Castle  AVilliani  &  other 
Forts  &  Garrisons,  Transports,  Muster  RoUs'of  Soldiers  &  Sailors,  Allowances  &e.  and 
all  other  Accompts  of  Cliar:,'cs  allowid  ."v  Pass'd  on  for  Pavnu  nt  by  this  Court  :  And  that 
the  Sum  of  One  Thousand  l'..iu^Is  briiiu'  the  Kisidue  ,S;  remaining  Part  of  the  said  Sum 
of  Forty  Thousand  I'ounils  shall  be  a.].iilicd  lor  the  Paynii  nt  of  Expresses  disp;'.teh'd  in 
the  Ser\ice  of  this  Governm'  in  the  Keeess  of  this  Court,  to.L'elher  with  all  necessary  un- 
foreseen Charges  that  demand  prompt  Payment  which  shall  arise  in  the  Recess  of  the 
Court  as  aforeshid,  Prmided  ahcays  that  the  several  Draughts  made  npon  the  Treasurer 
aforesaid  express  &  declare  out  of  which  of  the  two  several  Suras  above  named  the 
Money  is  to  bo  paid. 

Ami  the  said  liills  shall  pass  out  of  the  Treasury  at  the  A'alue  therein  expressed  Equiv- 
alent to  Money  &  shall  be  so  taken  &  Accepted  in  all  publick  Payments: — And  that  the 
Dutys  of  Impost  &  Excise  together  with  all  other  publick  Incomes  shall  be  a  Fund  & 
Security  for  tlic  Annual  Repayment  &  Drawing  in  of  the  said  Bills  into  the  Treasury 
again  so  far  as  the  same  will  reach. 

.\nd  as  a  further  Fund  &  Security  for  the  same,  It  is  further  Resolved  that  there  be  & 
hereby  is  Granted  to  His  Most  Excellent  Majesty  for  the  Ends  &  Uses  aforesaid  &  for  no 
other  Ends  &  Uses  whatsoever  a  Tax  of  Twenty  Thousand  Pounds  to  bo  levied  upon 
Polls  h  Estates  both  Real  &  Personal  within  this  "Province  according  to  such  Rules  and 
in  such  Proportion  upon  the  several  Towns  &  Districts  within  the  same  as  shall  be  agreed 
on  &  Ordered  by  the  Cireat  &  General  Court  or  Assembly  of  this  Province  at  their  Session 
in  May  One  Thousand  seven  Hundred  &  tiventy  nme  and  paid  into  the  Treasury  on  or 
before  the  last  Day  of  Decern'  next  after. 

■  And  that  the  further  Sum  of  Twenty  Thousand  Pounds  be  levied  upon  Polls  &  Estates 
Imth  Real  &  Personal  within  this  Province  according  to  such  Rules  &  in  such  Proportion 
upon  the  several  Towns  &  Districts  within  the  same  as  shall  be  Agreed  on  (t  Ordered  by 
the  Great  &  General  Court  or  .\ssembly  of  this  Province  at  their  Session  in  May  One 
Thousand  seven  Hundred  &  thirty  &  paid  into  the  Treasury  on  or  before  the  last  Day  of 
December  next  ntter. 

In  Council ;  Read  &  Concur'd —  Consented  to,        W"-«  Dcmmer." 

— Council  Records,  rol.  XII.,  p.  356. 

(4.)  "  Nov.  30.  1725.  In  the  House  of  Represent''"  Pursuant  to  the  Direction  in  the 
Royal  Charter  in  that  Clause  or  Paragraph  imjiowcring  the  General  Court  to  impose  & 
levy  pro[H)rtion.".ble  &  reasonable  .Vsscssments,  Rates  &  Taxes; — Resoi-vfo  that  the 
Treasurer  be  fc  licrebv  is  impowered  &  directed  to  issue  forth  &  emit  the  Sum  of  thirty 
thousand  Pounds  in  Bills  of  Credit  on  this  Province  for  the  necessary  Defence  &  Support 
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of  the  Government  &  the  Protection  &  Preservation  of  the  Inhabitants  thereof,  The  said 
thirty  thousand  Pounds  being  already  put  into  the  Hands  of  the  Treasurer  by  the  Com- 
mittee appointed  to  malvc  tlicsame  tlic  last  Session  of  this  Court,  To  be  issued  &  disposed 
of  by  Warrant  under  the  hand  of  the  Governour  or  Commander  in  Chief  for  the  time 
being  -with  the  Adviee  &  Consent  of  the  Council,  Twenty  nine  thousand  Pounds  whereof 
shall  be  applied  for  the  Uses,  Intents  &  Purijoses  in  this  Resolve  hereafter  express'd,  viz' 
For  the  payment  of  all  Grants,  Premiums  &  Stipends  established  by  Law,  For  the  defray- 
ing &  paying  the  Charge  of  Castle  William  &  other  Forts  &  Garrisons,  Transports,  Muster 
Rolls  of  Soldiers  &  Sailors,  Allowances  &c»  &  all  other  Accompts  of  charges  allowed  & 
pass'd  on  for  Payment  by  this  Court,  And  that  the  Sum  of  one  thousand  Pounds  being 
the  Residue  &  remaining  Part  of  the  said  Sum  of  thirty  thousand  Pounds  shall  be  applied 
for  the  Payment  of  Expresses  dispatched  in  the  Service  of  this  Government  in  the  Recess 
of  this  Court,  together  with  all  necessary  unfuresccn  Charges  that  demand  prompt  Pay- 
ment, which  shall  arise  in  the  Recess  of  the  Court  as  aturc>aid  ;  Proiided  always  that  the 
several  Draughts  made  upon  the  Treasurer  aforesaid,  ix|ur>.s  \  drc  lare  out  of  which  of 
the  two  several  Sums  aforemention'd  the  Money  is  to  he  ]':i\-\.  And  that  the  said  Bills 
shall  pass  out  of  the  Treasury  at  the  Value  therein  exia\>,-r,l,  l,.iiu\alcnt  to  Money,  and 
shall  be  so  taken  &  accepted  'in  all  publick  Payments.  And  that  the  Duties  of  Impost  & 
Excise,  together  with  allcitlicr  puMick  Incomes  shall  be  a  Fund  and  Security  for  the  anmual 
Repaym'  &  Drawing  the  .-;iid  liills  to  the  Treasury  again,  so  far  as  the  same  will  reach. 
And  as  a  further  Fund  &  Sec  ui  ity  for  the  same — It  is  further  Resolved  that  there  be  and 
hereby  is  granted  to  his  most  Excellent  Majesty  for  the  Ends  &  Uses  afores''  and  for  no 
other  Ends  &  Uses  whatsoever  a  Tax  of  ten  thousand  Pounds,  to  be  levied  upon  Polls  & 
Estates  both  real  &  personal  within  this  Province,  according  to  such  Rules  &  in  such 
Proportion  upon  the  several  Towns  &  Disti'icts  -nithm  the  same,  as  shall  be  agi-ecd  on  & 
ordered  by  the  Great  &  General  Court  or  Assembly  of  this  Province,  at  their  Session  in 
May  one  thousand  seven  hundred  &  thirty  one,  and  paid  into  the  Treasury  on  or  before 
the  last  day  of  Dec'  next  after. 

And  that  the  further  Sum  of  ten  thousand  Pounds  be  levied  upon  Polls  &  Estates  both 
real  &  Personal  within  this  Province  according  to  such  Rules  .and  in  such  Proportion  upon 
the  several  Toi\-ns  &  Disti'icts  within  the  sanie  as  shall  be  agreed  on  &  Ordered  by  the 
Great  &  General  Court  or  Assembly  of  this  Province,  at  then'  Session  in  May  one  thousand 
seven  hundred  &  thirty  two,  and  paid  into  the  Treasury  on  or  before  the  last  day  of 
December  next  after. 

And  that  the  further  Sum  of  ten  thousand  Pounds,  being  the  Remainder  of  the  aforesi^ 
thirty  thousand  Pounds  be  levied  upon  Polls  &  Estates  both  real  &  personal  within  this 
Province  according  to  such  Rules  &  in  such  Proportion  upon  the  several  To\vns  &  Districts 
within  the  same  as  shall  bo  agreed  on  &  ordered  by  the  Great  &  General  Court  or  Assembly 
of  this  Province  at  their  Session  in  May  one  thousand  seven  hundred  and  thirty  three, 
and  paid  into  the  Treasury  on  or  before  the  last  day  of  December  next  after. 

In  Council,  Read  &  Conctir'd; —  Confientedto       W""  Dummek." 

—Ibid.,  vol.  XIU.,  p.  40. 
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ACTS 

Passed  at  the  Session  begun  and  held  at  Boston, 
ON  the  Twenty-fifth  day  of  May,  A.D.  1726. 


CHAPTEK  1. 

AN  ACT  FOR  THE  BETTER  CURING  AND  CULLING  OF  FISH. 

WnF.REAS  fish  is  one  of  the  principal  staple  conimoilit[/»'][y]s  of  the  Preamble, 
production  of  this  place  for  exportation,  and  there  have  been  nian^-  ''^-^^ '='"'?•  *• 
defects  in  the  curing  and  culling  of  the  same  bj-  many  persons  for  par- 
ticular interest,  to  the  great  loss  of  those  that  have  owned  it  after 
ship'd ;  and  that  sometimes  bv  reason  that  the  shoreman  or  maker  of 
the  lish  (who  has  not  taken  etl'ectual  care  to  see  that  it  was  good  and 
thoroughly  cured),  and  sometimes  bj-  reason  of  the  too  gi'eat  forward- 
ness of  the  buyers  of  [the^  lish,  and  masters  of  vessels  to  get  their 
loading  of  fish,  who  do  take  upon  them  in  time  of  scarcity  of  fish  to 
receive  and  house  or  sliiii  merchantalile  and  refuse  fish  before  it  has 
been  a  reasonable  time  asho[a]r[e],  or  well  and  sulficientlj-  dry'd  and 
cured,  so  as  to  be  fit  to  ship  olf  to  a  market,  whereby  the  said  commodity 
has  proved  bad  and  damnified,  when  got  to  a  market,  and  so  has 
brought  disgrace  and  disreputation  on  the  fish  of  this  countr[e]j' ;  for 
remedy  whereof  for  the  future, — 

Be  it  enacted  b;/  the  Lieutenant-Goveiii\ou']r,  Council  and  Repre- 
sentlatiyees  in  General  Court  assembled,  and  by  the  authority  of  the 
same, 

[Sect.  1.]  That  from  and  after  the  publication  of  this  act,  no  cod-  Time  for  fish  to 
fish  brought  in  and  deliver'd  to  any  shoreman,  or  others,  to  be  cured  in  w'ashed'out." 
order  to  be  sold  and  exported  to  any  for[r]eign  market[s],  from  the 
twentieth  of  October  to  the  tenth  of  March,  shall  be  exposed  to  sale 
until  such  fish  has  been  asho[a]r[t']  and  wash'd  out  at  least  two 
months,  on  penalty  of  forfeiting  all  such  fish  so  exposed  to  sale,  or  the 
value  thereof. 

And  be  it  further  enacted, 

[Sect.  2.]     That  no  fish  brought  in  and  delivered,  as  aforesaid,  from  ren.-iiiyfor 
the  tenth  of  March  to  the  twentieth  of  October,  shall  be  exposed  to  sale  i,';gfi'fh''uo^t"wai 
until  such  fish  hath  been  on  sho[a]r[(']  and  wash'd  out  thirty  days  at  cured, 
the  least,  under  the  penalty  aforesaid  ;  and  all  fish  that  shall  be  ship'd 
on  board  any  ship  or  vessel  as  dry  fish,  or  bought  and  received,  [o»f?] 
[or]  sold  and  deliver'd  to  be  carried  out  of  the  province  for  a  market, 
or  otherwise,  shall  be  thoroughly  cured  and  dryed,  both  merchantable, 
middling  and  refuse  cod,  and  also  all  scale  fish  that  shall  be  so  ship'd, 
on  the  penalty  of  ten  pounds,  to  be  paid  b}-  the  seller,  and  ten  pounds 
by  the  buyer. 

And  be  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  3.]      That  the  cullers   that   now  are  or  shall  hereafter  be  Dutyof  cnucn. 
chosen  to  cull  fish,  shall  take  effectual  care  that  all  merchantable  fish 
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[Chap.  1.] 
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has  been  throughly  wrought  in  the  pile,  well  made  and  throughl}- 
dryed  and  cured,  and  that  they  shall  not  pass  the  cull  on  it  till  it  be  so 
cured  and  drj'ed,  as  aforesaid. 

Ayid  be  it  further  enacted, 

[Sect.  4.]  That  no  person  whatsoever  shall  presume  to  ship  any 
merchantable  fish  for  a  for[r]eign  market,  till  it  be  pass'd  as  such  by 
the  sworn  culler,  on  penalty  of  forfeiting  the  same,  or  the  value  thereof; 
and  also  the  master  of  anj'  ship  or  vessel,  or  a.ny  receiver  for  him,  that 
shall  receive  on  board  such  ship  or  vessel,  to  be  transported  out  of  the 
province,  any  merchantable  fish  for  a  for[r]eign  market,  before  it  has 
pass'd  the  cull  as  by  this  act  is  provided,  shall  forfeit  and  pay  five  shil- 
lings for  ever}-  quintal  so  received,  or  suffered  to  be  received,  on  board 
before  culled. 

And  be  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  5.]  That  if  anj^  merchant  or  other  person  or  persons  shall 
agree  with  anj-  sho]'emnn,  or  an}-  other  person  or  persons,  for  his  load 
of  fish,  or  other  smaller  quantity,  for  exportation,  and  such  agi-eement 
be  made  before  two  sufficient  witnesses,  or  a  memorandum  iu  ^vi'iting 
sign'd  by  the  parties,  such  shoreman  or  owner  of  such  flsh  shall  not  dis- 
pose of  the  fish  so  sold  or  agreed  for,  to  auj'  other  person  whatsoever 
under  the  penalty  of  ten  shillings  for  each  quiut.il,  to  be  paid  to  the 
merchant  or  buyer ;  and  that  all  fish  so  sold  and  agreed  for,  being  well 
cured  and  ready  to  pass  the  cull  bj-  a  sworn  culler  appointed  for  that 
purpose,  and  the  same  being  tender'd  by  the  owner  of  such  flsh  to  the 
merchant  or  purchaser  thereof,  such  merchant  or  purchaser  of  said  fish 
shall  be  and  hereb}-  is  obliged  to  receive  the  same  according  to  the 
agreem[e)i]t  made  ;  and  in  case  of  his  refusal,  shall  forfeit  and  pa}'  to 
the  owner  of  such  fish  ten  shillings  per  quintal. 

And  be  it  further  enacted, 

[Sect.  6.]  That  the  justices  of  the  court  of  general  sessions  of  the 
peace  in  each  county  within  this  province,  shall  be  and  hereby  are  im- 
powered  to  appoint  suitalsle  and  meet  persons  in  every  town  or  place 
within  their  respective  counties  where  fish  is  cured  [oHd]  [or]  dryed, 
and  that  at  their  sessions  immediately  after  the  first  day  of  June  yearly  ; 
and  the  selectmen  of  each  town  where  the  fishing  trade  is  carried  on 
shall  present  a  list  of  suitable  persons  for  cullers,  which  sh.all  contain 
twice  so  many  as  they  [shall]  judge  necessary  for  that  office  ;  out  of 
which  list  the  justices  shall  appoint  a  fit  number,  if  they  approve  of  the 
persons  so  nominated  ;  if  not,  they  may  nominate  and  appoint  others 
whom  they  shall  think  proper ;  and  it  shall  be  in  the  power  of  the  mer- 
chant and  bu}er  of  fish  to  chuse  his  culler  or  cullers  out  of  the  number 
appointed  as  aforesaid  in  the  town  where  the  fish  is. 

[Sect.  7.]  And  all  cullers  shall  deliver  a  certificate  to  the  merchant 
or  master,  of  all  merchantable  fish  culled  by  them  and  put  on  board 
his  ship  or  vessel ;  and  in  case  there  should  arise  any  difference  be- 
tween the  buyer  and  seller  relating  to  the  culling  of  fish,  it  shall  be 
decided  by  two  other  sworn  cullers,  one  to  be  chosen  by  the  seller,  and 
the  other  by  the  buyer,  together  with  the  former  culler,  two  of  which 
agreeing  shall  determine  that  matter. 

[Sect.  8.]  And  all  cullers  of  fish  so  chosen  by  the  general  sessions 
of  the  peace  for  such  town  or  place  respectively,  shall,  in  discharge  of 
their  trust,  every  of  them,  take  the  following  oath  before  the  court 
of  general  sessions  of  the  peace,  or  before  one  or  more  justices  of  the 
peace,  and  a  certificate  of  the  persons  being  sworn  return'd  to  the  clerk 
of  the  sessions  ;  viz., — 

I,  A.  B.,  do  swear,  that  I  will  faithfully  and  impartially,  to  the  best  of  my 
juilp:[e]m[t;i.]t  perform  the  duty  and  office  of  a  culler  offish  for  the  year  en- 
suing, and  vmtil  another  be  appointed  and  sworn  in  my  room ;  and  that  I 
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will  ahv:i[v][i(']s  havo  a  ri'pird  to  IIk?  particular  diroctinns  of  the  aft  for  the 
better  rejjulatiiij;  the  euriug  and  culling  of  fish.     So  help  me  (Jod. 

And  be  it  further  enacted, 

[Sect.  0.]     That  if  any  person  or  persons  wliatsoevcr  shall  presume  No  p(>r.<iin  to 
to  cull  merchantable  tish  for  shipping  otf  for  a  lbr[r]ei2n  market,  who  bi.|„|^*"«vlri,, 
is  not  a  sworn  culler,  as  by  this  act  is  ajipointed,  shall  forfeit  ami  \t:\\  oniK-nuity. 
the  sum  of  live  pounds  for  every  parcid  of  (ish  he  shall  so  cull  :  the  (Jiie 
half  to  the  poor  of  the  place  where  the  oll'ence  shall  be  committed,  and 
the  other  half  to  the  sworn  culler  or  cullers  of  the  said  town  or  place, 
or  any  other  person  or  persons  who  shall  inform  and  sue  for  the  same. 

And  be  it  further  enacted  by  the  authoril;/  aforesaid. 

[Sect.  10.]     That  the  culler  of  tish  shall  receive  for  his  service  one  Rate  for  cuii. 
pen[?ijy  for  each  quintal  of  fish  that  shall  be  culled  by  him,  one  half  "'''■ 
thereof  to  be  paid  by  the  buyer,  and  the  other  half  by  the  seller;  and  Penalty  in  cano 
in  case  any  sworn  culler  shall  directly  or  indirectly  receive  any  bribe  or  *    '  '^'^' 
gratuity  from  [rtH.v]  [either]  party,  or  any  other  person  or  persons,  such 
sworn  cullci-,  being  convicted  thereof,  shall  forfeit  and  pay  the  sum  of 
twenty  pounds. 

And  be  it  further  enacted, 

[Sect.  11.]  That  it  shall  be  lawful  for  any  sworn  culler  to  go  on  Penalty  fir 
any  place  where  lish  is  cured  to  cull  it  ;  and  if  any  owner  or  curer  gwornc'u^ikrs. 
offish  shall  refuse  to  let  any  lawful  culler  go  [ttj]  [on]  his  rock  or  place 
of  curing  lish.  to  cull  it,  if  desired  by  the  purchaser  or  shipper  of  said 
fish,  he  shall  forfeit  and  pay  the  sum  of  live  pounds  for  every  parcel  of 
fish  that  he  shall  refuse  to  suffer  to  be  culled  by  such  indiflerent  culler  ; 
and  he  shall  not  be  allowed  to  confine  the  culling  of  his  fish  to  any 
particular  culler  that  he  himself  shall  chuse. 

And  be  it  further  euartrd  b>/  the  authority/  afores[ai'\d, 

[Sect.  12.]     That  no  merchant  or  master,  or  other  person,  shall  ship  oaihtobe 
any  other  [than'}   codfish  on  board  any  ship  or  vessel  that  loads  nier-  d]?nsrmii"refus« 
chantable  fish  than  what  is  merchant.able.  unless  the  said  master  make  codiisu  sWppea. 
oath  before  the  impost  officer,  at  his  clearing  with  him.  of  what  quanti- 
ties of  middling  or  refuse  codfish  he  hath  taken  or  ship'd  on  l)oard  said 
vessel  for  himself  or  any  other  person  ;  and  the  impost  officer  is  hereby 
ordered  not  to  clear  any  ship  or  vessel  laden  with  tish  until  the  master 
has  made  oath  as  aforesaid. 

And  be  it  further  enacted, 

[Sect.  13.]  That  all  forfeitures  and  penalties  arising  by  force  and  Disposition  of 
vertue  of  this  act  (not  otherwise  disposed  of  therein)  shall  he  one  half 
to  the  poor  of  the  place  where  the  oll'ence  shall  be  committed,  and  the 
other  half  to  the  informer,  or  to  him  or  them  that  shall  sue  for  the  same 
in  any  of  his  majest[i/][ie]'s  courts  of  record  within  this  province  ;  any 
law,  usage  or  custom  to  the  contrary  notwithstanding. 

[Sect.  14.]     This  act  to  continue  and  be  in  force  for  the  space  of  five  Limitation. 
years  from  the  publication  thereof,  and  no  longer.    [Passed  June  23  ;  pub- 
lished June  27. 


CHAPTER   2. 

AN  ACT  FOR  THE  BETTER  REGCL.^TIXG  OF  SWrNTl. 

Be  it  enacted  by  the  Lieutenant-Goveninur.  Council  and   Represent- 
[ati'\ves  in  General  Court  axsemliled.  and  by  the  authority  of  the  mme. 

[Sect.  1.]     That  from  and  after  the  first  day  of  July  next,  no  swine  Xo  swine  to  go 
shall  be  suffered  to  go  at  large,  or  be  out  of  the  inclosiire  of  the  owner  ""  ''"'^°' 
thereof,  under  the  penalty  of  one  shilling,  for  each  swine,  for  the  first 
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1720-21,  chap.  9.  offence,  and  two  shillings  for  the  second  offence,  together  with  costs  of 
prosecution,  to  be  forfeited  and  paid  bj-  the  owner  of  such  swine  found 
going  at  large,  as  aforesaid ;  which  fine  or  forfeiture,  together  with  the 
charge  of  prosecution,  maj-  be  recovered  b}'  the  proper  hogreves,  or 
any  other  person,  by  bill,  plaiut  or  information,  before  any  one  of  his 
majest[?/][ie]'s  justices  of  the  peace  in  such  county  where  such  forfeit- 
m-e  shall  arise,  or  by  impounding  such  swine  and  proceeding  with  them 
as  the  law  hath  directed  in  case  of  impounding. 

And  ivliereas  it  ma}'  so  happen  that  the  owner  of  such  swine  as  go  at 
large  ma}-  not  lie  known, — 

[Sect.  2.]  In  such  case  the  party  that  finds  any  swine  going  at 
large  shall  have  power  to  impound  them ;  and  if  no  owner  appear 
within  forty-eight  hours,  or  appearing,  do  neglect  or  refuse  to  paj'  the 
forfeiture,  together  with  the  charges,  that  then  the  party  impounding 
them  shall  cause  them  to  be  cryed  or  posted  up  in  the  town  where 
they  are  impounded,  and  in  the  two  towns  next  adjoining ;  and  shall 
likewise  cause  the  marks  of  the  swine  to  be  entered  with  the  town 
clerk,  and  shall  relieve  such  swine  during  the  time  they  are  in  pound. 
No  owner  ap.  [Sect.  3.]     And  if  no  owner  appear  and  pay  the  s[«i]d  penaUy  and 

swhi'etobe'       chargcs  within  ten  days  after  such  impounding,  then  such  swine  shall 
*"'''■  be  sold  at  an  outcrj-,  to  the  highest  bidder,  by  two  suitable  persons,  to 

be  appointed  and  sworn  to  the  faithful  discharge  of  their  trust  b}-  the 
next  justice  of  the  peace,  or  town  clerk  where  no  justice  dwells  ;  which 
sellers  shall  give  publick  notice  of  the  time  and  place  of  such  sale  twenty- 
four  hours  beforehand  ;  and  out  of  the  proceeds  of  such  sale  shall  pay 
unto  the  party  the  said  forfeiture  and  costs,  as  by  bill  allowed  bj-  said 
justice  or  town  clerk,  and  the  surplusage  thereof  he  shall  deliver  to  the 
treasurer  of  such  town,  to  be  kept  for  the  unknown  owner ;  and  if  no 
owner  do  appear  within  the  space  of  one  year,  then  the  town  treasurer 
shall  deliver  the  one  half  of  the  said  surplusage  to  the  prosecutor,  and 
the  other  half  to  the  overseers  of  the  poor,  for  the  use  of  the  poor  of 
such  town. 

Provided,  nevertheless, 
Proviso.  [Sect.  4.]     That  it  shall  be  in  the  power  of  any  town,  in  a  town 

meeting  for  that  purpose  appointed,  by  a  vote,  to  give  liberty  for  swine 
going  at  large  within  the  bounds  of  such  town  ;  and  in  such  case  it 
shall  be  lawful  for  any  and  every  person  or  persons  to  suffer  his  or 
then-  swine  to  go  at  large  ;  anything  in  this  act  before  contained  to  the 
contrary  notwithstanding. 
Provided,  altra\_>/'\ [ie]s, 

[Sect.  5.]  That  every  person  suffering  his  swine  to  go  at  large  bj' 
vertue  of  such  town  vote,  shall,  before  he  suffer  his  swine  to  go  at  large 
as  aforesaid,  cause  each  of  them  to  be  well  and  sufficiently  yoked,  and 
ringed  in  the  nose,  and  constantly  kept  so  ringed  and  yoked  ;  otherwise 
he  shall  be  liable  to  and  shall  pa}^  the  forfeiture  and  cost,  as  is  by  this 
act  before  mentioned  and  provided  :  saving  that  the}'  may  go  unyoked 
from  the  last  day  of  October  to  the  first  day  of  April. 

And,  to  the  intent  aU  persons  may  know  what  a  sufficient  yoking 
doth  mean, — 

It  is  hereby  declared, 
WenesBofthe         [Sect.  6.]     That  no  yoke  shall  be  accounted  sufficient,  w[/ii]ch  is 
^"''"^'  not  the  full  depth  of  the  swine's  neck,  above  the  neck,  and  half  so  much 

below  the  neck  ;  and  the  sole  or  liottora  of  the  yoke  three  times  as  long 
as  the  breadth  or  thickness  of  the  swine's  neck. 
And,  for  rendering  this  act  more  effectual, — 
Be  it  further  enacted  by  the  authority  aforesaid, 
ii'e''chu8en°in°  [Sect.  7.]     That  cvcry  town  within   this  province  at  their  annual 

March  mectini;.  meeting  iu  March  to  choose  town  officers,  shall  choose  two  or  more 
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hon;revcs,  but  not  the  same  persons  more  tlian  oiiee  in  four  years,  whose 
(hity  it  shall  be,  upon  view  or  complaint  made  of  any  ollcnee  ajiainst 
tiiis"  aet,  to  take  care  that  it  be  iluly  observed,  and  to  prosecute  the 
breakers  thereof;  who  shall  b(;  swora  to  the  faithful  discharge  of  their 
olliee. 

[Skct.  S.]     And  any  of  the  said  ho<ii-evcs  or  other  person  that  shall  "^;^^"^'i™"[',j 
prosecute  any  breach  of  this  act,  shall  be  allowed  to  be  a  h'gal  witness.  il^.TuKai  wit 

[Si;cr.  '.(.]'    And  if  any  [lerson  so  chosen  to  the  olliee  of  a  hogreve,  ""'''"■ 
shall  refuse  or  shall  neglect  forthwith  to  be  sworn,  as  aforesaid,  or  ueg-  r.naity  for  ro. 
leet  his  duty  in  said  oilicc,  he  shall  forfeit  and  pay  twenty  shillings  to  fl'"l,f  ju,'y.'>'' 
the  use  of  the  poor  of  such  town  ;  and  upon  his  refusal  another  shall 
forthwith  be  chosen  in  his  room,  to  be  under  the  like  penalty  ;  and  so 
till  others  will  accept  the  said  service,  w[A(]ch  penalty  shall  be  recov- 
ered by  a  prosecution  before  one  of  his  uiajest[y][ie]'s  justices  of  the 
peace  iu  the  county  where  such  person  dwells. 

[Sect.  10.]  And  if  any  town  shall  neglect  to  choose  such  ofllcers  at 
their  town  meeting  in  March  annually,  or,  on  a  refusal,  to  choose  others 
until  a  suitable  number  accept,  they  shall  forfeit  and  \>ay  the  sum  of 
twenty  pounds  for  each  neglect ;  the  one  half  to  his  majesty  for  and 
towards  the  support  of  the  govcrunient,  the  other  half  to  him  that  shall 
prosecute  for  such  neglect,  in  any  of  his  maj[('6-]ty's  courts  of  record 
within  this  province. 

Provided, 

[Sect.   1 1 .]     That  this  act  shall  not  extend  to  any  town  scituate  to  Proviso, 
the  eastward  of  the  town  of  Wells  ;  nor  continue  in  force  any  longer 
than  live  years.     {^Passvd  June  24  ;  j)ublished  June  27. 


CHAPTER   3. 

AN  .\CT  IN  .ADDITION  TO  AND  FOE  EENDERIXG  MORE  EFFECTUAL  AN 
ACT  MADE  IN  THE  TENTH  YEAR  OF  THE  REIGN  OF  KING  WILLIAM  THE 
THIRD,  ENTITULED  -'AN  ACT  FOR  PREVENTING  OF  TRESPASSES." 

Whereas,  the  act  or  law  already  made  for  the  preventing  trespasses  Prcamhif. 
hath  been  found  inefleetual  for  that  purpose,  so  that  a  further  provision  n^^'ly.'cimp!  lo. 
is  necessary  to  be  made, — 

Be  it  therefore  enacted  by  the  Lieutenant-Governour,  Council  and 
Representatives  in  General  Court  assembled,  and  by  the  authority  of  the 
same, 

[Sect.  1.]  That  no  person  or  persons  do  or  shall  cut,  fell,  destroy  Fines  for  ent- 
er carry  away  any  trees,  timber,  wood  or  underwood  whatsoever,  stand-  bir, un.iirwooj, 
ing,  lying  or  growing  on  the  lantl  of  any  others,  or  otf  or  from  the  com-  ^^?eiise"''""' 
nions  of  any  town  other  than  that  to  which  he  or  the}-  belong,  or  within 
the  same  town,  having  no  right  or  privilege  there,  without  leave  or 
licence  from  the  major  part  of  the  propriety  of  such  commons,  or  the 
owner  or  owners  of  the  land  whereon  such  trees,  timber,  wood  or  un- 
derwood was  standing,  lying  or  growing,  on  pain  that  every  person  so 
cutting,  felling,  destroying  or  carrying  away  the  same,  or  that  shall  be 
aiding  or  assisting  therein,  shall  for  every  such  trespass  forfeit  and  pay 
to  the  party  or  part[)V][y]s  injured  or  trespassed  upon,  the  sum  of 
forty  shillings  for  every  tree  of  one  foot  over ;  and  for  all  trees  of 
greater  dimensions,  three  times  the  value  thereof,  besides  forty  shillings 
as  aforesaid,  and  twenty  shillings  for  every  tree  or  pole  imder  the 
dimension  of  one  foot  diameter,  and  for  other  wood  or  underwood, 
treble  the  value  thereof;  which  several  penalties,  forfeitures  and  dam- 
ages shall  and  may  be  recovered  by  action,  bill,  plaint  or  information 
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[Chap.  3.] 


Fine  for  throw 
ing  open  fences 


And  for  carry- 
ing away 
stones,  ore, 
grave],  &c. 


Manner  of  con- 

viction  of  the 

aforesaid 

criraee. 

4  Maes.,  147. 


Punishment  for 
persons  dis- 
guised or  paint- 
ed that  commit 
trespasses. 


upon  conviction  of  the  trespasser  or  trespassers,  as  is  hereafter  specially 
provided  and  enacted,  before  any  justice  of  the  peace  in  the  couut}- 
Tvhere  the  trespass  is  committed,  if  the  penaltj-  or  damage  exceed  not 
forty  shillings  ;  but  if  it  be  above  that  value,  then  before  the  coiu't  of 
common  pleas  in  the  same  county. 

And  be  it  further  enacted, 

[Sect.  2.]  That  if  any  person  or  persons  shall  throw  or  leave  open 
any  bars,  gates,  fence  or  fences  belonging  to  or  inclosing  am'  lands  held 
in  propriety  or  common,  or  belonging  to  any  particular  person  or  per- 
sons, within  any  town  in  this  province,  or  that  shall  dig  up  or  carry 
away  any  stones,  oar,  gi-avel,  clay,  sand,  turf  or  mould,  roots  or  plants 
belonging  to  the  proprietors  of  any  common  lands  or  to  anj-  particular 
person  or  persons  as  aforesaid,  shall  for  every  such  trespass,  upon  con- 
viction thereof  as  in  and  by  this  act  is  hereafter  provided,  forfeit  and 
pay  treble  damages,  and  also  a  sum  not  exceeding  five  pounds  to  the 
party  or  part[/e][3']s  injured  thereby,  according  to  the  natiu'e  and  ag- 
gravation of  the  trespass,  to  be  recovered  in  manner  as  aforesaid. 

And  forasmuch  as  it  is  very  hard  and  difficult  to  detect  and  convict 
any  trespasser  or  trespassers  against  this  act,  in  the  ordinarj-  course  and 
method  of  the  law,  b}-  reason  the  trespasses  are  generallj-  committed 
where  positive  evidences  can  scarcelv  ever  be  had, — 

Be  it  therefore  further  enacted  by  the  authority  aforesaid, 

[Sect.  3.]  That  in  case  anj'  dispute  arise  upon  any  action,  bill, 
plaint  or  information  brought  as  aforesaid,  where  the  plaintiff,  complain- 
ant or  informer  shall  charge  the  defendent  in  trespass  for  cutting,  felling, 
destroying  or  carrying  awaj-  any  particular  tree  or  trees,  parcels  of  tim- 
ber, wood  or  underwood,  or  for  throwing  down  or  leaving  open  anj' 
fence  or  fences,  gates  or  bars,  or  for  digging  up  or  carrying  away  any 
stones,  oar,  gi'avel,  clay,  sand,  turf  or  mould,  roots  or  plants  of[/]  or 
from  any  such  land  as  aforesaid,  or  of  being  aiding  or  assisting  thei'ein  ; 
then  and  in  such  case,  if  the  plaintiff,  complainant  or  informer,  or  his 
agent  or  attorney,  shall  make  oath,  bona  fide,  that  there  hath  been  cut[t], 
fell'd,  desfroj'ed  or  carried  away  such  and  so  many  trees,  parcels  of 
wood  or  underwood,  or  that  any  fence  or  fences,  gates  or  bars  have 
been  thrown  down  or  left  open,  or  that  any  stones,  oar,  gravel,  clay, 
sand,  turf  or  mould,  roots  or  plants  hath  been  dug  up  or  carried  awaj-, 
as  mentioned  in  the  writ[t],  and  that  he  suspects  the  defendent  to  have 
committed  the  said  trespass,  and  although  the  plaintiff,  complainant  or 
informer,  or  his  agent  or  attorney  m.ay  not  l3e  able  to  produce  an}'  other 
evidence  thereof  than  such .  circumstances  as  render  it  highly  probable 
in  the  judg[e]ment  of  the  court  or  justice  befoi'e  whom  the  tryal  is, 
then,  and  in  eveiy  such  case,  unless  the  defendent  shall  acquit  himself 
upon  oath  (to  be  administ[e]r[e]d  to  him  bj'  the  court  or  justice  that 
shall  try  the  cause),  the  plaintiff  shall  recover  against  the  defendent 
damages  and  costs  ;  but  if  the  defendent  shall  acquit  himself  upon  oath 
as  aforesaid,  the  court  or  justice  may  and  shall  enter  up  judg[e]ment 
for  the  defendent  to  recover  against  the  plaintiff  double  his  costs  occa- 
sioii['']d  lij-  such  pi'osecution. 

And  irhcreas  several  ill-minded  persons  of  late,  as  well  in  the  night- 
time as  the  day  (being  disguised  and  painted),  have  pillaged  and  com- 
mitted great  spoil  in  cedar  swamps  and  other  lands,  and  have  laid  open 
the  inclosures  of  particular  persons,  by  pulling  down  and  destroying 
the  fences  about  them,  not  only  to  the  great  damage  of  the  proprietors 
or  persons  interested,  but  also  to  the  injurj-  of  the  publick, — 

Be  it  therefore  enacted  by  the  authority  aforesaid, 

[Sect.  4.]  That  if  anj-  person  or  persons  having  his  or  their  face  or 
faces  blacked,  painted  or  any  waj-s  disguised,  shall,  either  by  day  or 
night,  commit  any  of  the  trespasses  aforesaid,  or  shall  beat  and  abuse 
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any  of  his  majest[2/][ie]'s  good  subjects,  and  l>c  lliorcof  convicted  by 
due  course  of  law,  such  persons  so  trespassiiif;  shall,  over  and  above  (he 
damages  aforementioned  in  this  act,  he  wliip'd  at  tlie  puhlick  whipping- 
post, "not  exceeding  twenty  stripes,  as  the  nature  of  tiie  tresjiass  may 
require  ;  any  law,  usage  or  custom  to  the  contrary  notwithstanding. 

Provided, 

[.Sect.  .'>.]     That  nothing  in  this  act  shall  be  construed  so  as  to  di-har  Proviso, 
or  hinder  the  surveyo[u]rs  of  highways  of  doing  anything  necessary  and 
convenient  in  and  about  their  duty,  as  by  law  impowered. 

[Sect.  0.]     This  act  to  be  in  force  from  the  seventh  day  of  August 
next.     l_Passed  Jane  21  ;  published  June  27. 


CHAPTEK  4. 

AN  ACT  AGAINST  HAWKERS,  PEDLAKS  AND  PETTY  CHAPMEN. 

Whereas  complaint  has  been  made  of  great  hurt  to  and  [the]  decay  Prcnmbic. 
of  trade  occasion'd  by  hawkers,  pedlars  and  petty  chapmen  passing  to  fbap^.'a!"*^' 
and  fro  through  the  countrey  to  vend  goods,  wares  and  merchandizes  ; 
for  remedy  of  which  mischief, — 

Be  it  enacted  hij  the  Lieutenant-Qovernour,  Council  and  Represen- 
tatives in  General  Court  assembled,  and  b>/  the  aufhorit;/  of  the  same. 

[Sect.  1 .]     That  from  and  after  the  publication  of  this  act,  no  hawker.  No  hawker, 
pedlar,  petty  cluqjraan  or  other  trading  person  or  persons  going  from  tiK^pm'a°/tu"b"'' 
town  to  town,  or  other  men's  houses,  and  travelling  either  on  loot  or  allowed, 
with  horse,  horses  or  otherwise,  cari'ying  to  sell  or  exposing  to  sale 
either  in  any  market,  or  in  any  house,  in  any  town  or  village  whereof 
such  person  or  persons  is  not  an  inhabitant,  any  wares,  goods  or  mer- 
chanciizes,  shall  be  permitted  or  suHered  within  this  province,  on  pain 
of  forfeiting  all  such  goods,  wares  or  merchan<lize  by  him  or  them  ex-  Goods  to  be 
posed  to  sale,  or  so  conveyed  or  transported  as  aforesaid  :  one  third   "^  "^""^  ' 
thereof  to  his  majesty  to  and  for  the  use  and  support  of  the  government 
of  this  his  m.ajest[,'/][ie]'s  province,  one  third  thereof  for  the  use  of  the 
l)Oor  of  such  town  where  the  otfence  is  committed,  the  other  third  to  him 
or  them  that  shall  inform  against  and  prosecute  such  offender  or  ofiend- 
ers  for  the  same,  to  l)e  recovered  by  bill,  jilaint  or  information  in  any  of 
his  majest[,i/][ie]'s  courts  of  record  within  this   province,  and    shall 
further  incur  the  penalty  of  twenty  pounds,  to  be  recovered  in  manner 
as  aforesaid,  for  the  uses  aforesaid. 

And  be  it  further  enacted  bij  the  authority  aforesaid, 

[Sect.  2.]     That  it  shall  be  in  the  power  of  any  of  his  majest[.v][ie]'s  justice  of  the 
justices  of  the  peace,  upon  view.  comi)laint  or  intbrmation  to  him  made  ^^n  h'wkc™i 
of  any  such  breach  or  otfence,  to  summon  before  him  and  bind  o\er  such  ^^'^Vh'^rt'ii,'.''™' 
otfender  or  offenders  to  the  next  court  of  general  sessions  of  the  peace  over, 
in  the  county  where  such  ofl'ence  shall  he  connnitted  ;  .and,  for  want  of 
suHi[r!"]ent  security  to  commit  [t]  such  oflender  or  offenders  to  the  com- 
mon goal  of  the  county,  to  answer  to  the  complaint  that  shall  then  and 
there  be  exhibited  against  him  or  them,  and  also  to  secure  all  such 
goods,  wares  and  merchandize  until  the  tr[('][y]al. 

[Sect.  ;5.]     And  all  taverners,  alehouse  keepers,  common  victuallers  Tavcmcra,  ftc., 
and  retailers  are  hereby  strictly  forbidden  to  receive,  or  give  any  enter-  u°ni?„ment"w 
tainment  to  any  h.awker.  pedlar  or  petty  chapman,  or  other  trading  them, 
person,  as  aforesaid,  on  the  penalty  of  twenty  shillings  for  each  offence.  Penalty. 
to  be  disposed  of  in  manner  as  aforesaid. 
49 


586 


Province  Laws.— 1726-27.        [Chaps.  5,  6.] 


Officers  to  see 
this  .ict  put  ta 
execution. 


[Sect.  i.  J  And  all  justices,  sheriffs,  undersheriffs,  grand  jurors,  con- 
stables. tj-Miinginen,  and  all  other  officers  are  hereb}'  strictly  enjoined 
and  required  to  exert  their  utmost  vigour  and  power  to  see  that  this  law 
be  duely  put  in  execution.     IFassed  June  17  ;  published  June  27. 


No  person  to 
riJe  with  naked 
ecytlies  on  the 
liighwaj'8»  &e. 


CHAPTEE  5. 

AN  ACT  TO  PREVENT  PERSONS  FROM  RIDING  WITH  NAKED  SCYTHS. 

Whereas  clivers  persons  going  to  and  returning  from  their  labour  do 
frequently  ride  with  naked  scj-ths,  on  highwaj-s,  or  through  lanes  and 
allies,  which  maj-  prove  hurtful  to  themselves  and  others  ;  for  prevention 
whereof, — 

Be  it  enacted  by  the  Lieutenant-Governour,  Council  and  Rejnvsenta- 
tives  in  General  Court  assembled,  and  by  the  authority  of  the  same, 

That  if  any  person  or  persons,  from  and  after  the  publication  of  this 
act,  shall  ride  with  a  naked  scyth,  on  the  highways,  or  through  any  lanes 
or  allies,  such  person  or  persons  shall  forfeit  and  pay  for  eveiy  breach 
of  this  act,  upon  conviction  thereof  before  any  of  his  majest[»/][ie]'s 
justices  of  the  peace  the  sum  of  ten  shillings  ;  one  half  thereof  to  the  poor 
of  the  town  where  such  offence  is  committed,  and  the  other  half  to  the  in- 
former that  shall  prosecute  or  sue  for  the  same.  [^Passed  June  21 ;  pub- 
lished June  27. 


CHAPTER  6. 

AN  ACT  IN  FURTHER  ADDITION  TO  AN  ACT  ENTITULED  "  AN  ACT  DIRECT- 
ING THE  ADMISSION  OF  TOWN  INHABITANTS,"  MADE  AND  PASS'D  IN 
THE  THIRTEENTH  YEAR  OF  THE  REIGN  OF  KING  WILLIAM  THE  THIRD. 


clectmen, 


170(1.1,  chap.  23. 
17i3  24,  cliiip.  2. 


Penalty. 


Be  it  enacted  by  the  Lieutenant-Governour,  Council  and  Representa- 
tives in  General  Court  assembled,  and  by  the  authority  of  the  same, 
No  strangers  to  [Sect.  1.]  That  the  iuliabitauts  of  the  several  towns  within  this 
in  a  townabove  proviucc  who  shall  rcceivc,  admit  and  entertain  any  person  or  persons, 
2n  (lays  without  ]iot  being  inhaliitaiits  of  such  town,  either  as  inmates,  boarders,  tenants, 
or  under  any  other  qualifications,  for  more  than  the  space  of  twenty 
days,  and  shall  not,  in  writing,  under  their  hands,  give  an  account  to 
one  or  more  of  tlie  selectmen  or  the  town  clerk  of  such  town,  of  all 
such  persons  so  received,  admitted  and  entertained  by  them,  with  the 
time  they  first  received  them,  and  the  place  from  whence  they  last 
came,  together  with  their  circumstances,  so  far  as  they  can,  shall  for 
every  such  neglect  forfeit  and  pay  tlie  sum  of  forty  shillings,  to  lie  re- 
covered by  bill,  plaint  or  information  before  any  justice  of  the  peace, 
or  in  any  of  his  majcst[»/][ie]'s  courts  of  record  within  this  province ; 
the  one  half  of  said  fine  to  be  employed  to  and  for  the  use  of  the  poor 
of  the  town  where  such  offence  shall  be  committed,  the  other  half  to 
him  or  them  that  shall  inform  and  sue  for  the  same  ;  and  they  shall  be 
lialile  to  answer  all  cliargcs  that  may  arise  on  the  said  town  by  the 
receiving  and  entertaining  such  person  or  persons  as  aforesaid,  to  be 
recovered  by  the  town  treasurer,  or  selectmen  where  no  town  treasurer 
is  appointed  ;  who  are  herebj'  respectively  impowered  to  bring  an  action 
accordingly. 

[Sect.  2.]  This  act  to  continue  and  be  in  force  for  the  space  of  five 
years  from  the  publication  thereof,  and  no  longer.  [Passed  June  21 ; 
published  June  27. 
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CHAPTEK  7. 

AN  ACT  FOn  THE  RESTRAINING  AND  BETTER  REGULATING  APPEALS 
FROM  THE  COURT  OF  GENERAL  SESSIONS  OF  THE  PEACE.  AND  INFEKI- 
OUK  COURT  OF  COMMON  PLEAS,  WITHIN  THE  ISLAND  OF  NANTICKKT. 

AViiEREAS  by  the  act  for  establishing  a  supeiiour  court  of  jiidicalmc,  Preamble, 
court  of  assize  and  general  goal  delivery  ■within  this  ]irovii:cc,  it  is  [  ro-  i'^'-"-'-^""''.  chap. 
vided,  "that  the  trial  of  all  matters  and  causes  liy  a|i|ieal  from  the 
court  of  general  sessions  of  the  jieace,  or  inferiour  court  of  common 
pleas,  respectively,  within  the  said  island  of  Nantucket,  or  li}-  writ  of 
error  relating  to  any  judgment  given  in  the  said  inferiour  court,  shall 
be  in  the  superiour  court  of  judicature,  co\u't  of  assize  and  general  goal 
delivery  to  be  held  within  the  counties  of  Siilfolk  or  Jliddlesex  ;"  und 
irhereas  there  are  two  supcriour  ccnirts  of  judicature,  courts  of  assize 
and  general  goal  delivery  held  in  each  of  the  said  counties  of  Sulfolk 
and  Middlesex  in  a  year,  one  whereof  is  held  at  Charlestown  for  the 
said  county  of  Middlesex  on  the  last  Tuesday  of  .Jaiuiary,  and  the 
other  at  Boston  for  the  county  of  Sull'olk  on  the  second  Tuesday  of 
February,  and  all  api)eals  and  other  matters  to  be  brought  forward 
from  the  inferiour  court  of  common  pleas  and  court  of  general  sessions 
of  the  peace  held  in  the  month  of  October  at  the  said  island  of  Nan- 
tucket, lye  to  one  of  the  said  sui)eriour  courts  in  January  or  February 
as  aforesaid,  which  hath  been  found  to  be  very  inconvenient  ;  for  that 
oftentimes  by  reason  of  the  severity  of  the  weather  at  that  season,  it  is 
very  dillicult  and  sometimes  impossible  for  the  parties,  and  others  con- 
cerned, to  come  to  either  of  the  supcriour  courts,  by  means  whereof 
such  persons  may  loose  the  benefit  of  their  appeals,  or  other  matters 
that  may  be  there  depending ;  wherefore,  for  the  ease  and  benefit  of 
the  inhabitants  of  the  said  Island  of  Nantucket, — 

Be  it  enacted  by  the  Lieutenant-Governour,  Council  and  Representa- 
tives in  Getieral  Court  assernbled,  and  hy  the  authority  of  the  same, 

That  the  trial  of  all  matters  and  causes  by  appeal  from  the  court  of  Appeals  from 
general  sessions  of  the  peace  and  inferiour  court  of  common  pleas,  re-  Bo"to"n'"'"" 
spectively,  within  the  said  island  of  Nantucket,  or  by  writ  of  error 
relating  to  anj'  judgment  given  in  such  inferiour  court,  shall  from 
henceforth  be  in  the  supcriour  court  of  judicature,  court  of  assize  and 
general  goal  delivery  to  be  held  at  Boston  within  and  for  the  county  of 
iSull'olk  on  the  second  Tuesday  of  August ;  any  law,  usage  or  custom  to 
the  contrary  notwithstanding.     \_Passed  June  21. 


CHAPTER  8 


AN  ACT  FOR  DIVIDING  THE   TOWN  OF  PL[ri[I]MOUTH,  AND  ERECTING 
A  NEW  TOWN  THERE,  BY  THE  NAME  OF  KINGSTON. 

Whereas  the  town  of  Pl[»/][i]mouth,  within  the  countj-  of  Pl[//][i]m-  prcambi* 
outh.  is  of  great  extent  for  length,  and  lies  coramodiously  for  two  town- 
ships, and  the  north  precinct  thereof  being  of  late  sutiiciently  filled  with 
inhabitants,  who  labour  under  great  ditliculties  on  several  accoi«H][mp]ts, 
and  have  thereupon  addressed  this  court  that  they  may  be  set  otf  a  dis- 
tinct and  si!p[n][eirate  township, — 
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Be  it  therefore  enacted  by  the  Lieutenant-Governour,  Council  and  Rep- 
resentatives in  General  Coint  assembled,  and  by  the  authority  of  the 
same, 
^f'pi'^ ''"oT'^'        [Sect.  1.]     That  all  lands  l3'ing  •within  the  said  north  precinct,  in 
mn.iea't*o"wn.      PlQy]  [ijmouth  aforesaid,  partieularl}-  described  and  bounded  by  an 
Ki'i!"ston'^''         order  of  this  court  passed  at  their  present  session,  be,  and  hereb_y  are, 
set  ofT  and  constituted  a  sep[o]  [ejrate  township,  by  the  name  of  Kings- 
ton ;  and  that  the  inhabitants  of  the  said  township  be  vested  with  the 
powers,  priTile[d]ges  and  immunities  that  the  inhabit.ints  of  anj-  town 
of  this  province  by  law  are  or  ought  to  be  vested  with. 
Provided, — 

And  be  it  further  enacted. 
Proviso.  [Sect.  2.]     That  nothing  in  this  act  contained  shall  be  construed, 

deemed,  judged  or  intended,  to  hinder  or  prejudice  the  right  .ind  inter- 
est of  all  or  anj'  persons  whatsoever,  in  any  of  the  common  and  undi- 
vided lands  within  the  towns  of  Pl[2/][i] mouth  and  Kingston  aforesaid  ; 
but  the  same  shall  remain  as  heretofore. 
Provided  also, — 
And  be  it  further  enacted, 
Kingston  to  pay       [Sect.  3.1     That  the  inhabitants  of  the  said  town  of  Kingston  shall 

tlieir  proportion  .S-ii  i  t  •  /  •!  t  i.i.  ^  -, 

to  tiie  taxes  tbis  DC  liable  and  subject  (notwithstanding  their  being  set  off  and  consti- 
presentycar.  t,ited  a  township,  as  aforesaid),  to  paj'  their  proportion  of  all  province, 
county  and  town  rates  for  this  present  year,  in  the  towns  to  which  they 
respectively  belonged  ;  and  shall  be  accordinglj-  assessed  in  such  towns 
in  the  same  manner  as  they  would  have  been  if  this  act  had  never 
been  made  ;  anything  herein  before  contained  to  the  contrary  notwith- 
standing.    [^Passed  June  16  ;  published  June  29. 


CHAPTEE  9. 

AN  ACT  FOR  APPORTIONING  AND  ASSESSING  A  TAX  OF  TWENTY  THOU- 
SAND POUNDS. 

Whereas  the  great  and  general  court  or  assembly  of  the  province  of 
the  Massachusetts  Bay  in  New  England,  at  their  sessions  in  the  j-ears 
1722, 1723  and  1724,  did  pass  four  grants  of  taxes  on  polls  and  estates, 
:is  I'linils  tiiid  security  for  the  payment  and  drawing  in  several  sums  in 
the  bills  of  creilit  on  this  province  ordered  to  be  imprinted,  repeated  and 
issued  out  of  the  publick  treasury  for  the  service  of  the  government ; 
that  is  to  say,  at  their  session  held  in  the  month  of  November,  one  thou- 
sand seven  hundred  and  twenty-two,*  fifteen  thousand  pounds  ;  at  their 
session  begun  and  held  in  the  month  of  May,  one  thousand  seven  hun- 
dred and  twenty-three,!  three  thousand  pounds  ;  at  their  sesision  held 
in  the  month  of  October,  one  thousand  seven  hiiiKhcd  and  tweuf  y-three,| 
six  thousand  six  hundred  and  sixty-six  pounds  thirteen  shillings  and 
fourpence ;  and  at  their  session  held  in  the  month  of  November,  one 
thousand  seven  hundred  andtwentj'-four,§  five  thousand  pounds  ;  applied 
to  the  ends  and  uses  in  the  said  grants  particularly  enumerated  and  ex- 
pressed ;  and, by  tlio  resolves  of  the  courts  that  m.ade  the  aforesaid  grants, 
it  was  then  ordered  that  the  said  sum  of  twenty-nine  thousand  six  hun- 
dred sixtj'-six  pounds  thirteen  shillings  and  fourpence  shall  be  appor- 
tioned and  assessed  and  levj-cd  on  polls,  and  estates  both  real  and  per- 
sonal, within  this  province,  according  to  such  rules  and  in  such  propor- 
tion upon  the  several  towns  and  districts  within  the  same  as  shall  be 

•  Notes  to  1722-23,  resolve  (c).  t  Notes  to  1723-24,  resolve  (a). 

X  Ibid.,  resolve  (bj.  {  Notes  to  1724-25,  resolve  (6). 
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njrrood  on  ana  cderod  by  this  court  in  their  present  session  ;  wherefore, 
foi  the  order-ng,  directing  and  perfecting  the  said  sum  of  twenty  thou- 
sand pounds,  and  for  making  further  provision  for  any  deficiency  that 
may  arise  or  accrue,  by  any  unforeseen  accident,  in  the  funds  and  giants 
aforesaid,  which,  with  the  sum  of  nine  thousand  six  Inindrcd  sixtj'-six 
pounds  thirteen  shillings  and  fourpence  bj'  the  duties  of  impost, 
tnnnage  of  shipping  and  excise,  togetlier  with  the  income  of  the  bills 
let  out  anil  the  light-house,  will  make  the  sum  of  twenty-nine  thousand 
six  hundred  sixty-six  poiimls  thirteen  shillings  and  fourpence,  pursuant 
to  the  funds  andgi-auts  aforesaid,  which  is  unanimously  approved,  rati- 
fycd  and  confu'med  ;  we,  his  majest[»/][ic]'s  most  loyal  and  dutiful  sub- 
jects, the  representatives  in  general  court  assembled,  pray  that  it  may 
be  enacted, — 

And  be  it  accordingly  enacted  by  the  Lieutcnant-Govemour,  Coun- 
cil and  Representatives  in  General  Court  assembled,  and  by  the  au- 
thority of  the  same, 

[Sect.  1.]  That  each  town  or  district  within  this  j)rovince  lie  as- 
sessed and  pay,  as  such  town's  and  district's  pnijiortion  of  the  aforesaid 
sum  of  twenty-nine  thousand  six  hundred  sixty-six  pounds  thirteen 
shillings  and  fourpence,  the  sums  following  ;  that  is  to  sa^-, — 

IN    THE    COUNTY    OF   SUFFOLK. 

Boston,   three   thousand   six   hund[red]    fiftj-'Seven 

pounds  one  shill[g]  and  eightpence,       .         .         .      £3,657     Is.  8d. 

Roxbury,  two  hundred  and  seven  jiounds  six  shillings 

and  sixpence,        .......  207     G      6 

Dorchester,   two   hundred    sixt3--nine    pounds   nine 

shillings  and  twopence,  .....  .209     9      2 

Ilinghain,  two  hundred  and  twelve  pounds  one  shil- 
ling and  fourpence.        ......  212     1      4 

Brantrey,  two  hundred  and  eighteen  pounds  seven- 
teen shill[('/i;/]s  and  ninepence,      ....  218  17      9 

Dedham,  one  hundred  forty-live  pounds  live  shillings 

and  eightpence,     .......  145     5      8 

Medfiekl,  one  humlred  and  two  pounds  thirteen  shil- 
lings and  fourpence,       ......  102  13      4 

Medway,  forty-nine  pounds  sixteen  shillings  and  nine- 
pence,  .         .         .         .         .         .         .         .         .  49   16      9 

Weymouth,  one  hundred  forty-six  pounds  eighteen 

shillings  an<l  elevenpence,      .....  146  18    11 

Milton,  one  hundred  and  seven  pounds  four  shillings 

and  tenpeuce,        .......  107     4    10 

Hull,  forty-nine  pounds  thirteen  shillings  and  six- 
pence,          ^         .         .  49  13      6 

Wrenthain,  one  hundred  and  eighteen  jiounds  twelve 

shillings  and  sixpence,  ......  118  12      G 

Mendon,  one  hundred  thirty-four  pounds  eleven  shil- 

1[!'h[7]s  and  fourpence,  ......  ll!4   11      4 

Woodstock,  one   hundred  and   two  pounds  thirteen 

shill[/)(5r]s  and  fouriience,      .....  102  13      4 

Brookline,  eighty-six  pounds  three  shillings,      .         .  86     3      0 

Needham,  sixtj--four  pounds  two  shillings  and  seven- 
pence,  ....  64     2      7 

Sutton,  forty-four  pounds   seventeen    shillings   and 

threepence,    .         .         .         .         .         .         .         .  44  17     3 

Oxford,  twenty-nine  pounds  eighteen  shillings,  .  29  18      0 

Bellingham,    twenty-one   jiounds   eighteen    shillings 

and  elevenpence,  .        .        .        .  .        .  211811 
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Walpole,  tn-eutv-tbree  pounds  ciijhteen  sliillin2;s  aud 

teopencc,      ."        .         .         .  "     .         .        ".         .         £23  18s.  lOd 

IX    THE   COUKTT    OF   ESSEX. 

Salem,  five  hundred  tT^enty-cight  pounds  six  shil- 
lings aud  fonrpencc,      ......  528     6       4 

Ipswich,  iixe  hundred  sixtj'-thi'ee  pounds  four  shil- 
lings,   .         .         .         .  ." 563     4       0 

Isewburv,  four   humh'ed   seventy-six   pounds  seven 

shill[/»r/]s  and  tenpence,       .....  476     7     10 

Marlilehead,  four  hundred  seventy-three  pounds  nine 

shill[(')((/]s  and  elevenpence, .         ....  473     9     11 

Lynn,  two  hundred  fort3--four  pounds  four  shill[('H5r]s 

and  cightpeuee,     .......  244     4      8 

Andover,  two  huuclrecl  forty-nine  pounds  four  shil- 
lings,      249     4      0 

Beverlj-,  one  hundred  ninetv-nine  pounds  seven  shil- 
lings,   .         .         .         .  ' 199     7       0 

Rowley,  one   hundred  eighty-three   pounds   sixteen 

shill[/H^]s  and  tenpence,        .....  183  IG     10 

Salisbury,  one  hundred  sixtj'-three  pounds  seventeen 

shill[('»5f]s  and  tenpence,       .....  163  17     10 

Haverhill,  two  hundred  pounds,         ....  200     0       0 

Glocester,  two  hnnd[;'e]d  and  forty  pounds  one  shil- 
ling and  sixpence,  ......  240     1       6 

Topsfleld,  ninetj--nine  pounds  thirteen  shillings  and 

sixpence,       ........  99  13       6 

Boxford,  eighty-nine  jiounds  fourteen  shill[/»r/]s  and 

threepence,  " 89   14       3 

Almsbur^',  one  hundred  forty-eight  pounds  ten  shil- 

l[(;i^]s  and  eightpeuce,      " 148   10       8 

Bradford,  ninety-nine  pounds  thirteen  shillings  and 

sevenpeuce,  ........  99   13       7 

Wenliam,  eighty-nine  pounds  fourteen  shillings  and 

twopence,      .         .         .         .         .         .         .         .  89   14       2 

Manchester,  thirty-nine  pounds  seventeen  shillings 

and  fivepence,       .         .         .         .         .         .         .  39  17      5 

Methuen,  twenty-nine  pounds  five  shillings  and  two- 
pence,   29     5      2 

IN    TUE    COUNTY    OF    MIDDLESEX. 

Cambridge,  one  hundred  sixty-five  pounds  nine  shil- 
lings,   .         .         .         .     " 165     9       0 

Charlestown,  three  hundred  forty  i^ounds  four  shil- 

l[/Hf/]s  and  tenpence,    ......  340     4     10 

AVatertown,    one    hundred    seventy-nine    p[oK»]ds 

three  shill[/;(;/]s  aud  .sixpence,       .         .         .         .  179     3       6 

Concord,  two  hundred  and  fifty  pounds  fourteen  shil- 

l[('/(;/]s  and  fourpence, 250  14       4 

Weston,  seventy-eight  pounds,  ....  78     0       0 

Woburn,  two  hundred  forty-seven  pounds  four  shil- 

l[i»r/]s  aud  fivepence,    ......  247     4      5 

Heading,  one  hundred  seventy-three  pounds  thirteen 

shilli/;/;/]s  aud  eightpeuce, 173  13       8 

'''adbury,  one  hundred  ninety-nine  pounds  six  shil- 

ir/iif/Js  and  ninoix'uce,  .         .         .         .         .         .  199     6       9 

.-.larlborough,  two  hund[/v']d  and  eight  pounds  nine 

sUilir';i(/Js  and  eightpeuce, 208     9      8 


[Isr  Sess.]  I'lioviNCE  Law8.— 172t;-27.  391 

Lexington,  one  hund[re]cl  and  nineteen  pounds  seven- 
teen sliill[///f/]s  ami  fiveiioncc,       .         .         .         .         £119  17a'.  IJd. 

Newton,  one  liiiiul[/'']il  littj-iiinc  pounds  niiu'  shil- 

l[(;((/]s  and  six[>enee,    .         .         .         .         .         .  liJ'J     9      6 

Maiden,  one  hundred  seventy-nine  pounds  four  shil- 
lings,      179     4      0 

Cliehnsford,  one  hundred  and  sixty  pounds  one  shil- 
ling,            ■  .         .         .         .  ICO     1      0 

Billerica,  one  hundred  fifty-seven  pounds  sixteen  shil- 

l[nij/]s  and  twopenee,  .         .         .         .         .         .  157   IG      2 

Sherljourn,  seventy  pounds  sixteen  shillings  and  sis- 

l)ence,  .         .         .         .         .         .         .         .         .  70  IG      6 

IloUiston,   thirtj-'five    pounds    eight    shillings    and 

threepence,  ........  35     8      3 

Westhorough,   forty-three    pounds     seventeen    shil- 

1[('h;/]s  and  twopence,  .  .  .  .  .  .  43    17      2 

Groton,  one  hundred   and   nineteen   pounds  twelve 

shill[//,:/]s  and  sixpence, 119   12      G 

Lancaster,  one  hundred  [anrf]   twent3--nine  pounds 

eleven  shill[('»3]s  and  sixpence,    ....  129   11      G 

Framinghain,  one  hundred   and   twenty-six  pounds 

one  shill[i?t]g  and  tenpence,  ....  12G     1    10 

Medford,  fifty-nine  pounds  sixteen  shillings  and  four- 
pence,  59  IG      4 

Stow,  eighty  pounds  sixteen  shillings  and  sixpence,  80  16      6 

Worcester,   thirty-nine   pounds    seventeen   shillings 

and  sixpence,        .         .         .         .         .         .         .  39  17      6 

Dunstable,  twenty-nine  pounds  eighteen  shill[inj;]s 

and  twopence, "     .         .         .      " .         .         .         .  29  18      2 

Dracut,  twenty-nine  pounds  fourteen  shillings  and 

elevenpence,  .         .         .         .         .         .         .  29  14    11 

Stoncham,  flfly-six  pounds  one  shilling  and  sixpence,  56     1      G 

Leicester,   nineteen  pounds    eighteen   shillings   and 

tenpence, 19  18    10 

Littleton,  thirty-nine  pounds  nine  shillings  and  five- 
pence,  39     9      5 

Hopkinton,  nineteen  pounds  eighteen  shill[^■H5f]s  and 

tenpence, 19  18    10 

Rutland,  nine  pounds  nineteen  shillings  and  eight- 
pence,  9  19      8 

Shrewsbury, 0     0     0 

IN  THE   COCNTT   OF   HAMPSHIBE. 

Springfield,  two  hundred  forty-nine  pounds  nineteen 

shillings, 249  19      0 

Northampton,  one  hundred  ninety-four  pounds  four 

shill[i'H_(7]s  and  fourpence,     .         .         .         .         .  194     4      4 

Hadley,  one  hundred  and  fourteen  pounds  seven  shil- 
lings and  eightpence,    .         .         .         .         .         .  114     7      8 

Hatfield,  ninety-three  pounds  five  shillings  and  eight- 
pence,  "  .         .         .  93     5     8 

West  field,  ninety-nine   pounds   three   shillings   and 

eightpence, 99     3      8 

Sullield,  one  hundred  and  nine  pounds  five  shillings,  109     5     0 

Enfield,  eightj'-six  pounds  eleven  shillings  and  two- 
pence, . 86  11      2 

Deerfield,  fifty-three  pounds  one  shilling  and  six- 
pence,    53     1      6 
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Brookfield,  nineteen  pounds  eighteen  shillings  and 

tenpcnce, £19  18s.  lOd. 

Sunderland,  nineteen  pounds  eight  shillings  and  ten- 
pence 19     8    10 

Northfield, 0     0      0 

Brimfield, 0     0      0 

IN  THE  COUNTT  OF  Pl[  r]  [i]mOUTH. 

Pl[?/][i]inouth,  two  hundred  thirty-nine  pounds  nine 

sliill[(Hj/]s  and  sixpence,       .....  239     9      6 

Pl[?/][i]iiipton,  one  hundred  and  seveu  pounds  ten 

shillings, 107  10      0 

Scituate,  three  hundred  and  seventeen  pounds  six 

shillings, 317     6      0 

Bridgewater,   two  hundred   twentj-sis   pounds  ten 

shill[('»r/]s  and  ninepence, 226  10      9 

Marshlieki,  one  hundred  sixty-nine  pounds  four  shil- 

l[/;i(7]s  and  flvepence,  ......  169     4      5 

Pembrook,  seventy-seven  pounds  sixteen  shill[nig']s 

and  eightpence,     .         .         .         .         .         .         .  77168 

Duxborough,  ninetj'-nine  poiuids  thirteen  shill[/H^]s 

and  sixpence,        .......  99  13      6 

Middleborough,  one  hund[re]d  twenty-seven  pounds 

one  shill[('»]g  and  tenpence,  ....  127     1    10 

Rochester,  one  hund[/-e]d  twenty-one  pounds  fifteen 

shill  [«■»(;]  s  and  eightpence,  .....  121  15  8 
Abington,  thirty-iive  pounds  foiu-  shillings  and  eight- 
pence,  ....  35     4      8 

IN   THE   COUNTY   OF   BEISTOL. 

Bristol,  one  hundred  fifty-nine  pounds  nine  shillings 

and  sixpence, 159     9      6 

Taunton,  two  hundred  forty-six  pounds  nineteen 
shill[('Hjr]s  and  fourpence,     ..... 

Norton,  seventy  pounds  two  shillings  and  thi-eepence, 

Easton,  twent3'-eight  pounds  seven  shillings  and 
elevenpence,         ....... 

Dartmouth,  two  hund[re]d  seventy-eight  pounds  fif- 
teen shill[('»f/]s  and  sixpence,        .... 

Dighton,  one  hundred  and  twelve  pounds  nineteen 
shillings  and  sixpence,  ..... 

Eehoboth,  two  hund[;rrf]  flftj'-nine  pounds  three 
shillings  and  sixpence,  ..... 

Little  Comptou,  two  hund[re]d  and  six  pounds  six 
shillings  and  eightpence,       ..... 

Swan[s][s]ey  and  Shewamet,  one  hundred  seventy- 
six  pounds  five  shil[ls].  and  twopence, 

Tiverton,  one  hundred  and  nine  pounds  thirteen  shil- 
lings,   . . 

Freetown,  eigbty-one  pounds  five  shillings, 

Attlclwjrough,  ninety-nine  pounds  thirteen  shillings 
and  sixpence,        ....... 

Barrington,  fifty-nine  pounds  eleven  shillings  and 
sixpence, 

IN   THE   COUNTY   OF    BARNSTABLE. 

Barnstable,  two  huud[;v']d  seventy-five  pounds  seven 
shill[;'»f/]s  and  fourpence, 
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Yarmouth,  one  hundred  sixty-six  pounds  nineteen  sbil- 

l[/;ij/]s  and  threepence,    ......      i'lCG   Ids.  3d. 

Santlwieli,  one  hundred  seventy-six  pounds  six  shil- 

l[///f/]s  and  tenponee,        .         .         .         .         .         .        17G     G  10 

Kastliam,  one  hundred  eighty-four  pounds  eight  shil- 

l[/;(;/Js  and  fourpence,      ......        184     8     4 

Truro,  I'iiTlity-nine  pounds  six  shillings  ami  twopence,  80     6     2 

Harwich,  one  hundred  and  nineteen  pounds  and  ten- 

poiu-e 119     0  10 

Falniuiith,  sixty-nine  pounds  ten  shillings  and  four- 
pence,      G'J  10     4 

Chatham,  forty-nine  pounds  sixteen  shillings  and  nine- 
pence,      49  IG     9 

IN  THE   COUNTY   OF   YORK. 

York,  ninet}--nine  pounds  thirteen  shillings  and  six- 

l)onee, 99  13     6 

Kittcry,  with  the  north  part  of  the  Isle  of  Sho[o]l[e]s, 

two  hundred  nineteen  pounds  six  shillings,       .         .        219     6     0 

BerwicJc,  lil'ty-nine  pounds  sixteen  shillings  and  three- 
pence,     .........  59  16     3 

Wells,  fifty-nine  pounds  sixteen  shillings  and  three- 
pence   59  16     3 

Falmouth,  fourteen  pounds  nineteen  shillings  and  one 

pcnnj-,      .........  14  19     1 

Biddeford,  nine  pounds  nineteen  shillings  and  five- 
pence,      .........  9  19     5 

Arundel,  seven  pounds  nineteen  shillings  and  sixpence,  7  19     6 

Scarborough,       ....."...  000 

IN   DUKES   COUNTY. 

Edgartown,  seventy-nine   pounds  eight   shillings  and 

fourpence,         ........  79     8     4 

Chilinark,  one  hund[/T]d  twenty-nine  pounds  one  shil- 

l[i'/(]g  and  sixpence,         ......        129     1     6 

Tisbur}-,  thirty -nine  pounds  fourteen  shillings  and  two- 
pence,        39  14     2 

NANTUCKET   COUNTY. 

Sherhourn,  two  hund[re]d  fifty-eight  pounds  one  shil- 

l[(H]g  and  eightpence, 258     1     8 


Amounting  in  the  whole  to  the  sum  of  \_twenti/  thou- 
sand pounds],  £20,000     Qs.Qd. 

And  he  it  further  enacted  by  the  authority  aforesaid, 
[Sect.  2.]  That  the  treasurer  do  forthwith  send  out  his  warrants, 
directed  to  the  selectmen  or  assessors  of  each  town  or  district  within 
this  province,  requiring  them,  respectively,  to  assess  the  sum  hereby  set 
upon  such  town  and  district  in  manner  following ;  that  is  to  say,  to 
assess  all  ratable  male  polls  above  the  ageof  sixteen  years,  at  one  hundred 
jirnce  per  poll  (except  the  governour,  licut[enant]-governour  and  their 
iMiuilics,  the.presidcnt,  fellows  and  students  of  Harvard  College,  setled 
ministers  and  grammar-school  masters,  who  are  hereby  exempted  as 
well  from  being  taxed  for  their  polls,  as  for  their  estates  being  in 
their  own  hands  and  under  their  actual  managment  and  improvement) 
and  other  persons  (if  such  there  be)  who  thro' age,  infirmity  or  ex- 
tream  poverty,  in  the  judgment  of  the  assessors,  are  not  capable  to 
CO 
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pay  towards  publick  charges,  they  may  except  their  polls  and  so 
much  of  their  estates  as  in  their  prudence  they  shall  think  [Jit^  and 
judge  meet ;  and  all  estates  both  real  and  personal  lying  -vrithin  the 
limits  and  bounds  of  such  town  or  district,  or  next  unto  the  same, 
not  paying  elsewhere,  in  whose  hand,  tenure,  occupation  or  possession 
soever  tlie  same  is  or  shall  be  found ;  and  income  by  trade  or  faculty 
which  any  person  or  persons  (except  as  before  excepted)  do  or  shall 
exercise  in  gaining,  by  money  or  other  estate,  not  particularly  otherwise 
assessed,  or  commissions  of  profit  in  their  improvement,  according  to 
their  understanding  and  cunning,  at  one  penny  on  the  pound  ;  and  to 
abate  or  multiply  the  same,  if  need  be,  so  as  to  make  up  the  sum  herebj' 
set  and  ordered  for  such  town  or  district  to  pay  ;  and  in  making  their 
assessments,  to  estimate  houses  and  lands  at  six  j-ears'  income  of  the 
yearly  rents  whereat  the  same  may  be  reasonably  set  or  let  for  in  the 
places  where  they  lye  :  saving  all  contracts  betwixt  landlord  and  tenant, 
and  where  no  such  contract  is,  the  landlord  to  reimburse  one  half  of  the 
tax  set  upon  such  houses  and  lands  ;  and  to  estimate  Indian,  negro  and 
molatto  servants  proportionably  as  other  personal  estate,  according  to 
their  sound  judgment  and  discretion :  as  also  to  estimate  every  ox  of 
four  years  old  and  ujjwards,  at  forty  shillings  ;  every  cow  of  three  j'ears 
old  and  upwards,  at  thirty  shillings  ;  every  horse  and  mnre  of  three 
years  old  and  upwards,  at  forty  shillings  ;  every  swine  of  one  year  old 
and  upwards,  at  eight  shillings  ;  every  sheep  and  goat  of  one  3'ear  old 
and  upwards,  at  four  shillings  ;  likewise  requiring  the  assessors  to  make 
afair  listof  the  said  assessment,  setting  forth  in  distinct  columns,  against 
each  particular  person's  name,  how  much  he  or  she  is  assessed  at  for 
polls,  and  how  much  for  houses  and  lands,  and  how  much  for  personal 
estate  and  income  by  trade  or  faculty  ;  and  the  list  or  lists  so  perfected 
and  signed  by  them,  or  the  major  part  of  them,  to  commit  to  the 
collectors,  constable  or  constables  of  such  town  or  district,  and  to 
return  a  certificate  of  the  name  or  names  of  such  collector,  constable 
or  constables,  together  with  the  sum  total  to  each  of  them  respectively 
committed,  unto  himself,  some  time  before  the  last  clay  of  September  next. 
[Sect.  3.]  And  the  treasurer  for  the  time  being,  upon  the  receipt 
of  such  certificate,  is  hereby  impowred  and  ordered  to  issue  forth  his 
■warrants  to  the  collectors,  constable  or  constables  of  such  town  or  dis- 
trict, requu'ing  him  or  them,  respectively,  to  collect  the  whole  of  each 
respective  sum,  assessed  on  each  particular  person,  before  the  last  daj' 
of  March  next ;  and  of  the  inhaliitants  of  the  town  of  Boston,  to  collect 
their  proportion  some  time  in  the  month  of  January  foregoing  ;  and  to 
pay  in  their  collection,  and  issue  the  accompts  of  the  whole,  at  or  be- 
fore the  last  daj'  of  May  next,  which  will  be  in  the  j'ear  of  our  Lord  one 
thousand  seven  hundred  and  twenty-seven. 

And  be  it  further  enacted  h;i  the  authority/  aforesaid, 
[Sect.  4.]  That  the  assessors  of  each  town  and  district,  respec- 
tively, in  convenient  lime  before  their  making  the  assessment,  shall 
give  seasonable  warning  to  the  inhabitants  in  a  town  meeting,  or  in 
posting  up  notifications  in  some  place  or  places  in  such  town  or  district, 
or  otherwise  to  notify  the  inhabitants  to  give  or  bring  in  to  the  said 
assessors  true  and  perfect  lists  of  their  polls  and  ratable  estates  ;  and 
if  any  person  or  persons  shall  neglect  or  refuse  so  to  do,  or  bring  in  a 
false  list,'  it  shall  be  lawful  to  and  for  the  assessors  to  assess  such 
person  or  persons,  according  to  their  known  ability  in  such  town, 
in  their  sound  judgment  and  discretion,  their  due  proportion  to  this  tax, 
as  near  as  they  can,  agreable  to  the  rules  herein  given,  under  the  pen- 
alty of  twenty  shillings  for  each  person  that  shall  be  convicted  by  legal 
proof,  in  the  judgment  of  the  assessors,  of  bringing  in  a  false  list ;  the 
eaid  fines  to  be  for  the  use  of  the  poor  of  such  town  or  district  where  the 
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delinquent  lives,  to  be  levyed  by  warrant  from  the  assessors,  directed 
to  the  collector  or  constable  in  manner  as  is  directed  for  gathering 
town  assessments,  and  to  bo  paid  in  to  the  town  treasurer  or  selectmen 
lor  the  use  aforesaid  :  saving  to  the  party  aggrieved  at  the  judgment  of 
tiie  assessors  in  sctt[/]ing  such  line,  liberty  of  appeal  therefrom  to  the 
court  of  general  sessions  of  the  peace  within  the  county,  for  relief,  as 
in  ease  of  being  overrated. 

[Sect.  ;">.]  And  if  the  party  be  not  convicted  of  any  falseness  in 
the  list  by  him  presented  of  polls,  ratable  estate[s],  or  income  by  an}- 
trade  or  fiiculty  which  he  doth  or  .sliall  exercise  in  gaining,  by 
money  or  other  estate  not  particularly  otherwise  assessed,  such  list 
sliall  be  a  rule  for  such  person's  proportion  to  the  tax,  which  the 
assessors  may  not  exceed. 

And  vhercas,  ofttimes,  sundrj'  persons  not  belonging  to  this  province 
bring  considerable  trade  and  merchandize,  and  by  reasoii  of  the  tax  or 
rate[s]  of  the  town  where  the}'  come  to  trade  or  trallick  is  linished  and 
delivered  to  the  constables  or  collectors,  and,  before  the  next  j'car's  as- 
sessment, are  gone  out  of  the  province,  and  so  pay  n(jthing  towards  the 
supi)ort  of  the  government,  tho'  in  the  time  of  tlieir  residing  here  they 
reap  considerable  gain  by  trade,  and  had  the  protection  of  the  gov- 
ernment,— 

Be  it  therefore  enacted  by  the  authority  aforesaid, 

[SfXT.  C]  That  when  any  such  jierson  or  persons  shall  come  and 
resitle  in  any  town  of  this  jtroviuce  for  tlie  space  of  twenty  da3-s,  and 
bring  any  merchandize,  and  trade  and  deal  therewith,  the  assessors  of 
such  fown  are  herein'  impowrcd  to  rate  and  assess  all  such  persons  ac- 
cording to  their  circumstances,  pursuant  to  the  rules  and  directions  in 
tliis  act  provided,  tho'  the  former  rate  may  have  been  finished,  and  the 
new  one  not  perfected,  as  aforesaid  ;  and  the  constables  or  collectors  are 
hereby  enjoyncd  to  levy  and  coUect  all  such  sums  committed  to  them 
and  pay  the  same  into  the  town  treasury.  [^Passed  June  17 ;  pub- 
lisJied  June  27. 


CHAPTER  10. 


AX    ACT    FOR   GRANTING   UNTO    HIS   MAJESTY    SEVERAL   RATES  AND 
DUT[/£][Y]S  OF  IMPOST  AND  TUNNAGE  OF  SHIPPING. 

We,  his  majesty's  most  loj-al  and  dutiful  subjects,  the  representatives 
of  his  majesty's  province  of  the  Massachusetts  Bay  in  New  England, 
considering  the  necessity  of  calling  in  the  sum  of  twenty-nine  thousand 
six  hundred  sixty-six  pounds  thirteen  shillings  and  fourpence.  granted 
to  his  present  majesty  In'  bills  emitted  at  the  several[l]  sessions  in  the 
years  1722,  172.5  and  1724.  to  be  levyed  and  collected  in  this  present 
year,  have  cheerfully  and  unanimously  given  and  granted,  and  do 
liereby  give  and  grant,  unto  his  most  excellent  ni.ajesty.  to  the  ends, 
use  and  intent  aforesaid,  andfor  no  other  use,  fheseveral[l]  dut[(>][y]s 
of  impost  upon  wines,  liquors,  goods,  wares  and  merchandize  tiiat  shall 
be  imported  into  this  province,  and  tuunage  of  shipping  hereat\cr 
mentioned  and  expressed,  for  calling  in  tlie  sum  of  three  thousand 
six  hundred  sixty-six  pounds  thirteen  shillings  and  fourpence,  part  of 
the  said  sum  of  twenty-nine  thousand  six  hundred  sixty-six  pounds 
thirteen  shillings  and  fourpence,  abovementioned  :  and  pray  that  it  may 
be  enacted, — 
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And  be  it  accordingly  enacted  by  the  Lieutenant-Govemour,  Coun- 
cil and  Representatives  in  General  Court  assembled,  and  by  the  author- 
ity of  the  same, 

[Sect.  1.]  That,  after  the  twenty-ninth  day  of  June,  instant,  there 
shall  be  paid  by  the  importers  of  all  wines,  liquors,  goods,  wares  and 
merchandizes,  that  shall  be  imported  into  this  province  from  the  place 
of  their  growth  (salt,  cotton-wool,  provisions,  and  everj'  other  thing  of 
the  growth  and  produce  of  New  England  excepted) ,  the  several  rates 
and  dut[('e][y]s  of  impost  followin'g  ;  viz., — 

For  everj'  pipe  of  wine  of  the  Western  Islands,  twenty  shillings. 

For  every  pipe  of  Canary,  thirty  shillings. 

For  every  pipe  of  Madera,  twenty-five  shillings. 

For  everj-  pipe  of  other  sorts  not  mentioned,  twenty-five  shillings. 

For  every  hogshead  of  rum  containing  one  hundi'ed  gaUous,  twenty 
shillings. 

For  every  hogshead  of  sugar,  two  shillings. 

For  every  hogshead  of  mol[a][o]sses,  one  shilling. 

For  every  hogshead  of  tobacco,  twenty  shillings. 

For  every  tun  of  logwood,  three  shillings. 

And  so,  proportionablj-,  for  greater  or  lesser  quantit[ie][y]s. 

And  for  all  other  commodities,  goods  or  merchandize,  not  mentioned 
or  excepted,  one  penny  for  evn-y  twenty  shillings'  value  ;  all  goods  im- 
ported from  Great  Britain  excepted. 

[Sect.  2.]  And  for  any  of  the  above  wines,  liquors,  goods,  wares, 
merchandize,  &c.,  that  shall  be  imported  into  this  province  from  anj' 
other  port  than  the  places  of  their  growth  and  produce,  there  shall  be 
paid  bj'  the  importer  double  the  value  of  impost  appointed  b}'  this  act 
to  be  received  for  every  species  abovementioned,  unless  they  do  bona 
fide  belong  to  the  inhabitants  of  this  province,  and  come  upon  their 
risque  from  the  port  of  their  growth  and  produce. 

And  be  it  farther  enacted  by  the  authority  aforesaid, 

[Sect.  3.]  That  all  the  aforesaid  imposts,  rates  anddut[ie][y]s  shall 
be  paid  in  currant  money,  or  in  bills  of  credit  of  this  province,  by  the 
importer  of  any  wines,  liquors,  goods  or  merchandize,  unto  the  commis- 
sioner and  receiver  to  be  appointed,  as  is  hereinafter  directed,  for  entring 
and  receiving  the  same,  at  or  before  the  landing  of  any  wines,  liquors, 
goods  or  merchandizes :  oulj'  the  commissioner  or  receiver  is  hereby 
allowed  to  gi\e  credit  to  such  person  or  persons  where  his  or  their  duty 
of  impost  in  one  ship  or  vessel[l]  doth  exceed  the  sum  of  ten  pounds  ; 
and  in  case  where  the  commissioner  or  receiver  shall  give  ci'cdit,  he  shall 
settle  and  ballance  his  accompts  with  every  person,  so  that  the  same 
accompts  may  be  ready  to  be  presented  to  this  court  in  May  next. 
And  all  entr[(V][y]s  where  the  impost  or  duty  to  be  paid  doth  not 
exceed  four  shillings,  shall  be  made  without  charge  to  the  importer, 
and  not  more  than  sixpence  to  be  paid  for  anj'  other  single  entry  to 
what  value  soever. 

And  be  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  4.]  That  all  masters  of  ships  or  other  vessel [l]s  coming  into 
any  harbo\ir  or  port  within  this  province  from  bej-ond  sea,  or  from  an}^ 
other  province  or  colony,  before  bulk  be  broken  and  within  twenty-fom- 
hours  after  his  arri^•al  to  such  harbour  or  port,  shall  make  a  report  to 
the  commissioner  or  receiver  of  the  impost,  to  be  ajipointed  as  is  herein- 
after mentioned,  of  the  contents  of  the  lading  of  such  ship  or  vesscl[l], 
without  any  charge  or  fee  to  be  demanded  or  paid  for  the  same,  which 
report  such  master  shall  give  in  to  the  said  commissioner  or  receiver, 
under  his  hand,  and  shall  therein  set  down  and  express  the  quantities 
and  species  of  the  wines,  liquors,  goods  and  merchandize[s]  laden  on 
such  ship  or  vessel[l],  with  the  marks  and  numbers  thereof ,  and  to  whom 
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the  same  is  consigned  ;  and  also  make  oath  that  the  said  report  or  mani- 
fest of  the  contents  of  his  hiding,  so  to  be  l)y  him  given  in.  under  his 
li:ind,  as  aforesaid,  contains  a  just  and  true  accouipt,  to  tlic  best  of  liis 
knowledge,  of  tiie  wliole  hiding  taken  on  liourd  and  inijiortiMl  in  tiie  said 
vt'ssol[l]  from  the  port  or  [lorls  sut'li  vessel[l]  came  from,  and  that  he  iiath 
not  broken  l)ulk  nor  delivered  any  of  the  wines,  rum  or  other  tlistilled 
li(luors  or  merchandizes  laden  on  said  ship  or  vessel[l],  directly  or  in- 
directly, and  that  if  he  shall  know  of  any  more  wines,  iiipiors,  goods  or 
merchandize  to  be  imported  therein,  before  the  landing  thereof  he  will 
cause  it  to  be  added  to  his  manifest ;  whicli  manifest  shall  be  agreeable 
to  a  printed  form  made  for  that  purpose,  which  is  to  be  lilletl  up  b^'  the 
said  conuuissioner  or  receiver,  according  to  each  particular  person's 
entry  ;  which  oath  the  commiss[('c</(c']r  or  receiver  is  hereby  impowred 
to  administer:  after  which  such  master  may  unload,  and  not  before, 
on  pain  of  one  hundred  pounds,  to  be  forfeited  and  paid  by  each  master 
that  shall  neglect  his  duty  on  this  behalf. 
And  be  it  further  enacted  by  the  authority  aforesaid, 
[Sect,  o.]  That  all  merchants,  factors  and  other  persons,  importers, 
being  owners  of,  or  having  any  of  the  wines,  liquors,  goods  or  merchan- 
dizes consigned  to  them,  that  by  this  act  are  l[('][y]able  to  pay  impost  or 
duty,  shall,  by  themselves  or  order,  make  entry  thereof  in  writing,  under 
their  hands,  with  the  said  commissioner  or  receiver,  and  produce  unto 
him  the  original  invoice  of  all  such  goods  as  pay  ad  valorem,  and  make 
oath  thereto  in  manner  following  : — 

You,  A.  B.,  do  swear  that  the  entrj-  of  the  goods  and  merchandize,  by  you 
now  made,  eoiitains  the  true  value,  agreeable  to  the  original  invoice  herewith 
exhibited ;  and  that,  according  to  your  host  skill  and  judgment,  it  is  not  less 
than  the  real  cost  thereof.    So  help  you  God. 

— which  abovesaid  oath  the  commissioner  or  receiver  is  hereby  im- 
powred to  administer.  And  they  shall  pay  the  duty  and  impost  by 
this  act  required.  Ijefore  such  wines,  liquors,  goods,  wares  or  merchan- 
dizes be  landed  or  taken  out  of  the  vessel[l]  in  which  the  same  shall 
be  imported :  on  pain  of  forfeiting  all  such  wines,  liquors,  goods,  wares 
or  merchandize[.s]  so  landed  or  taken  out  of  the  vessel[l]  in  which  the 
same  shall  be  imported. 

[Sect.  (>.]  And  no  wines,  liquors,  goods,  w.ares  or  merchandizes  that 
by  this  act  are  l[(][y]able  to  pay  impost  or  dut}-,  shall  lie  landed  on  any 
whartf,  or  into  any  warehouse  or  other  place,  but  iu  the  daytime  only, 
and  that  after  sunrise  and  before  sunset[t],  unless  in  the  presence  and 
with  the  consent  of  the  commissioner  or  receiver,  on  pain  of  forfeiting 
all  such  wines,  liquors,  goods,  wares  and  merchandizes,  and  the  lighter, 
boat  or  vessel[l]  out  of  which  the  same  shall  be  landed  or  put  into  anj' 
warehouse  or  other  place. 

[Sect.  7.]  And  if  any  person  or  persons  shall  not  have  and  produce 
an  invoice  of  the  (juantities  of  rum  or  liquors  to  him  or  them  con- 
signed, then  the  cask[e]  wherein  the  same  is  shall  be  gaged  at  the 
charge  of  the  importer,  that  the  quantity  thereof  maj'  be  known. 

And  be  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  8.]  That  every  merchant  or  other  person,  importing  any 
wines  into  this  province,  shall  be  allowed  twelve  per  cent  for  leakage : 
jirovided  such  wines  have  not  been  filled  up  on  board  ;  and  that  every 
hogshead,  butt  or  pipe  of  wine  that  hath  two  third  parts  thereof  leaked 
out,  shall  be  accounted  for  outs,  and  the  merchant  or  importer  to  p.av  no 
duty  or  impost  for  the  .same.  And  no  master  of  any  ship  or  vessel[l] 
shall  suffer  any  wines  to  be  fdled  up  on  board  without  gi\ing  a  certificate 
of  the  quantity  so  tilled,  under  his  hand,  before  the  landing  thereof,  to 
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the  commissioner  or  receiver  of  the  impost  in  such  port,  on  pain  of  for- 
feiting the  sum  of  fifty  pounds. 

[Sect.  9.]  And  if  it  be  made  to  appear  that  an}'  wines  imported  in 
an  J'  ship  or  vessel  [1]  be  decajed  at  the  time  of  unlading  thereof,  or  in 
twenty  days  afterwards,  oath  being  made  before  the  commissioner  or 
receiver  that  the  same  hath  not  been  lauded  above  that  time,  the  du- 
t[ie][3-]s  and  impost  paid  for  such  wines  shall  be  repaid  unto  the  im- 
I)orter  thereof. 

And  be  it  further  enacted  bij  the  authority  aforesaid, 
[Sect.  10.]  That  tlie  master  of  any  ship  or  vessel[l]  importing  any 
wines,  liquors,  goods,  wares  or  merchandize,  shall  be  l[('][y]able  to  and 
shall  paj'  the  impost  for  such  and  so  much  thereof  contained  in  his  man- 
ifest as  shall  not  be  duly  entred  nor  the  duty  paid  for  the  same  by  the 
person  or  persons  to  whom  such  wines,  liquors,  goods,  wares  or  mer- 
chandize are  or  shall  be  consigned  ;  and  it  shall  and  may  be  la\vful[l]  to 
and  for  the  master  of  every  ship  or  other  vessel[l]  to  secure  and  detain 
in  his  hands,  at  the  owner's  risque,  all  such  wines,  liquors,  goods,  wares 
or  merchandize  imported  in  any  such  ship  or  vessel[l],  until  he  shall  re- 
ceive a  certificate  from  the  commissioner  or  receiver  of  the  impost  that 
the  duty  for  the  same  is  paid,  and  until  he  be  repaid  his  necessary 
charges  in  securing  the  same  ;  or  such  master  maj'  deliver  such  wines, 
liquors,  goods,  wares  or  merchandize  as  are  not  entred,  unto  the  com- 
missioner or  receiver  of  the  impost  in  such  port,  or  his  order,  who  is 
hereby  impowred  and  directed  to  receive  and  keep  the  same,  at  the 
owner's  risque,  until  the  impost  thereof,  with  the  charges,  be  paid,  and 
then  to  deliver  such  wines,  liquors,  goods,  wares  or  merchandize  as  such 
masters  shall  direct. 

And  be  it  further  enacted  by  the  authority  aforesaid, 
[Sect.  11.]  That  the  commissioner  or  receiver  of  the  impost,  in 
each  port,  shall  be,  and  hereby  is,  impowred  to  sue  the  master  of  any 
ship  or  vessel[l]  for  tlie  impost  or  duty  for  so  much  of  the  lad[e]ing  of 
any  wines,  liquors,  goods,  wares  and  mercliandizes  imported  therein,  ac- 
cording to  tlie  manifest  by  him  to  be  given  upon  oath,  as  aforesaid,  as 
shall  remain  not  entered  and  the  duty  or  impost  thereof  not  paid  ;  and 
where  the  goods,  wares  or  merchandizes  are  such  as  that  the  ^-alue 
thereof  is  not  known,  whereliy  the  impost  to  be  recovered  of  the  mas- 
ter for  the  same  cannot  be  ascertained,  the  owner,  or  person  to  whom 
such  goods,  wares  or  merchandize[s]  are  or  shall  be  consigned,  shall  be 
summoned  to  appear  as  an  evidence  at  the  court  where  suit  for  the  im- 
post and  duty  tliereof  shall  be  brought,  and  be  there  required  to  make 
oath  to  the  ^alue  of  such  goods,  wares  or  merchandizes. 
And  be  it  further  enacted  by  the  authority  aforesaid, 
[Sect.  12.]  That  the  ship  or  vessel[l],  with  her  tackle,  appar[r]el[l] 
and  furniture,  the  master  of  which  shall  make  default  in  anything  by  tliis 
act  required  to  be  performed  bj'  him,  shall  be  l[!'][y]able  to  answer  and 
make  good  the  sum  or  sums  forfeited  by  sucli  master,  according  to  this 
act,  for  any  such  default ;  as  also  to  raalvC  good  the  impost  or  duty  for 
any  wines,  liquors,  goods,  wares  or  merchandizes  not  entred  as  afore- 
said, and,  upon  judgment  recovered  against  such  master,  the  said  ship 
or  vessel[I],  or  so  much  of  the  tackle  or  appurt[eH(/Kce]s  thereof  as 
shall  be  sutlicient  to  satisfie  said  judgment,  ma}'  be  taken  in  execution 
for  the  same.  And  the  commissioner  or  receiver  of  tlie  impost  is  herebj' 
impow[e]red  to  make  seizure  of  such  ship  or  vessel[l],  and  detain  the 
same  under  seizure  until  judgment  be  given  in  anj'  suit  to  be  com- 
menced and  prosecuted  for  any  of  the  said  forfeitures  or  impost,  to  tlie 
intent  that  if  judgment  be  rendered  for  the  prosecutor  or  informer, 
such  ship  or  vesscl[l]  and  appurt[e)iaHce]s  may  be  exposed  for  satisfac- 
tion thereof,  as  is  before  provided  :  unless  the  owners,  or  some  on  their 
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bihalf,  for  the  releasing  of  such  ship  or  ves8el[l]  from  [under]  seizure 
or  rostiaint,  shall  give  suflicieiit  security  to  the  coinniissioiior  or  receiver 
ol'tlic  impost  that  seized  the  same,  to  respond  and  satisr[/('][y]  the  sum 
or  vahu'oftho  I'orfeitureLs]  and  dut[('<][y]s,  with  cliar^^es,  that  sliall  be 
recovered  against  the  master  thereof,  upon  suit  to  be  brought  for  the 
same,  as  aforesaid  ;  and  the  master  occasioning  such  loss  and  damage 
unto  his  owners,  thro[('5f/(]  his  default  or  neglect,  shall  be  l[('][y]able 
unto  tlicir  action  for  the  same. 
And  be  it  further  enacted, 

[Sect.  13.]  That  the  naval  ollicer  within  any  of  the  ports  of  this 
province  shall  not  clear  or  give  jjasses  to  an}-  master  of  any  ship  or 
other  vessel[l]  outward  bound,  until  he  shall  be  certiticd  by  the  comjnis- 
sioner  or  receiver  of  the  impost,  that  the  dut[/V][y]s  and  impost  for  the 
goods  last  imjiorted  in  such  sliij)  or  vessel  are  paid  or  secured  to  be  paid. 
And  the  commissioner  or  receiver  of  the  impost  is  hereby  impowred  to 
allow  bills  of  store  to  the  master  of  any  ship  or  vessel[l]  importing  any 
wines  or  liquors,  for  such  private  adventures  as  shall  belong  to  the 
master  or  seamen  of  such  ship  or  other  vessi'l[l],  at  the  discretion  of 
the  eommissiouer  or  receiver,  not  exceeding  tlirec  per  cent  of  the  lading  ; 
and  the  dut[/e][y]s  payable  by  this  act  for  such  wines  or  liquors  in  such 
bills  of  store  mentioned  and  expressed,  shall  be  abated. 
And  be  it  further  enacted  !>>/  the  aulhorit;/  aforesaid, 
[Sect.  14.]  That  all  penalt[(V][y]s  and  forfeitures  accruing  or  arising 
by  vertue  of  this  act,  shall  be  one  half  to  his  majesty,  for  the  uses  and 
intents  for  which  the  albrementioued  dut[i>][y]s  of  impost  are  granted, 
and  the  other  half  to  him  or  them  that  shall  seize,  inform  and  sue  for  the 
same,  by  action,  bill,  plaint  or  infomiation  in  any  of  his  majesty's  courts 
of  record,  wherein  no  essoign,  protection  or  wager  of  law  shall  be 
allowed ;  the  «  hole  charge  of  prosecution  to  be  taken  out  of  the  half 
belonging  to  the  informer. 

And  be  it  further  enacted  by  the  authority  aforesaid, 
[Sect.  15.]  That  there  shall  be  paid  by  the  master  of  ever}'  ship  or 
other  vessel  coming  into  any  port  or  ports  in  this  province  to  trade  or 
trallick,  whereof  all  the  owners  arc  not  belonging  to  this  province  (ex- 
cept such  vessels  as  belong  to  Great  Britain,  the  provinces  or  colo- 
n[/('][y]s  of  Pensilvauia,  West  and  East  Jersey,  New  York,  Connecti- 
cut [t]  or  Rhode  Island),  every  voyage  such  ship  or  vessel[l]  do[e]s 
make,  the  sum  of  two  shillings  and  sixpence  per  ton,  or  one  pound  of 
good,  new  pistol-powder  for  every  ton  such  ship  or  vessel[l]  is  in 
burthen  :  saving  for  that  part  which  is  owned  in  (ircat  Britain,  this  prov- 
ince or  any  of  the  aforesaid  governments  (which  is  hereby  exempted), 
to  be  paid  unto  the  commissioner  or  receiver  of  the  dut [('<?]  [y]s  of 
impost,  and  to  be  employed  for  the  ends  and  uses  aforesaid. 

[Sect.  1  C]  And  the  said  commissioner  is  hereby  impowred  to  appoint 
a  meet  and  suitable  person  to  repair  unto  and  on  board  anj-  ship  or  ves- 
sel [1]  to  take  the  exact  measure  or  tunnage  thereof,  in  case  he  shall  sus- 
l)ect  that  the  register  of  such  ship  or  vessel[l]  doth  not  express  and  set 
forth  the  full  burthen  of  the  same,  the  charge  thereof  to  be  paid  bj- 
the  master  or  owner  of  such  ship  or  vessel[l]  before  she  be  cleared,  in 
case  she  appear  to  be  of  greater  burthen  ;  otherwise,  to  be  paid  by  the 
commissioner  out  of  the  monies  received  by  him  for  impost,  and  shall  be 
allowed  him  accordingly,  by  the  treasurer,  in  his  accompts.  And  the 
naval  officer  shall  not  clear  any  vessel  until  he  be  also  certified  b}-  the 
said  commissioner  that  the  duty  of  tunnage  for  the  same  is  paid,  or  that 
it  is  such  a  vcssel[l]  for  which  none  is  payable  by  this  act. 
And  be  it  further  enacted  by  the  authority  aforesaid, 
[Sect.  17.]  That  there  be  one  fit  person,  and  no  more,  nominated 
and  appoiutedby  this  court  as  a  commissioner  and  receiverof  the  aforesaid 
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dut[/e][y]s  of  impost  and  tumiage  of  shipping,  and  for  the  inspection, 
care  and  management  of  the  said  office,  and  whatsoever  relates  there- 
unto, to  receive  commission  for  the  same  from  the  governour  or  com- 
mander-in-chief for  the  time  being,  with  anthoritj"  to  substitute  and 
appoint  a  deputy-  receiver  in  each  port  besides  that  wherein  he  resides, 
and  to  grant  warrants  to  such  deputj-  receivers  for  their  said  place,  and 
to  collect  and  receive  the  impost  and  tuunage  of  shipping  aforesaid, 
that  shall  become  due  within  such  port,  and  to  render  the  accompts 
thereof  and  pay  in  the  same  to  the  said  commissioner  and  receiver ; 
which  said  commissioner  and  receiver  shall  keep  fair  books  of  all  en- 
tr[ze][y]s  and  dut[?>][j-]s  arising  by  virtue  of  this  act,  also  a  partic- 
ular acco[i«i][mp]t  of  everj-  vessel[l],  so  that  the  dut[?e][y]s  of  impost 
and  tunnage  arising  on  the  said  ^■essel[l]  may  appear  ;  and  the  same  to 
l3"[e]  open,  at  all  seasonable  times,  to  the  view  and  perusal  of  the  treas- 
urer and  receiver-general  of  this  province  (or  an3-  other  person  or  per- 
sons whom  this  court  shall  appoint) ,  with  whom  he  shall  accompt  for 
all  collections  and  paj-ments,  and  paj-  in  all  such  mon[j'][e3-]es  as  shall 
be  in  his  hands,  as  the  treasurer  or  receiver-general  shall  demand  it. 
And  the  said  commiss[/o)ie]r  [omcZ]  [or]  receiver,  and  his  deputj-  and 
deput[«e][y]s,  before  theii'  entring  upon  the  execution  of  the  said  office, 
shall  be  sworn  to  deal  trulj-  and  faithfidlj-  therein ;  and  shall  attend  in 
the  office  from  nine  to  twelve  of  the  clock  iu  the  forenoon,  and  from  two 
to  five  of  the  clock  in  the  afternoon. 

[Sect.  18.]  And  the  said  commissioner  and  receiver,  for  his  labour, 
care  and  expences  in  the  said  office,  shall  have  and  receive,  out  of  the 
province  treasury,  the  sum  of  seventy  pounds  per  annum  ;  and  his  deputy 
or  deput[/'?][y]s  to  be  paid  for  their  service  such  sum  and  sums  as  the 
said  commissioner  and  receiver,  with  the  treasurer,  shall  agree,  upon 
reasonable  terms,  not  exceeding  thirty  pounds  each  ;  and  the  treasurer  is 
herebj'  ordered,  in  passing  and  receiving  the  said  commissioner's  ac- 
compts, accordinglj',  to  allow  the  payment[s]  of  such  salary  or 
salar[2e][}']s,  as  aforesaid,  to  himself  and  his  deputy  or  deput[ie][3']s. 

Provided, 

[Sect.  19.]  That  this  act  shall  be  and  continue  in  force  from  the 
twenty-ninth  day  of  this  instant  June,  until  the  twentj'-ninth  daj-  of 
June,  which  will  be  in  the  year  of  our  Lord  one  thousand  seven  hun- 
dred and  twentj'-seven,  and  no  longer.  \_Passed  June  8 ;  published 
June  27. 


CHAPTER   11. 

AN  ACT  FOR  GRANTING  UNTO   HIS   MAJESTY  AN  EXCISE   UPON  WINES, 
LIQUORS,  AND  OTHER  STRONG  DRINK,  SOLD  BY  RETAIL. 

We,  his  majest[?/][ie]'s  most  loyal  and  dutiful  subjects,  the  repre- 
sentatives of  the  jirovince  of  the  Massachusetts  Bay,  in  general  court 
assembled,  being  desirous  to  lessen  the  present  debt  of  the  province,  by 
drawing  in  a  number  of  the  bills  of  credit,  in  pursuance  of  the  several 
grants  of  this  court  in  the  years  1722,  1723  and  1724,  have  cheerfully 
and  unanimously  granted,  and  do  hereby  give  and  grant  unto  his  most 
excellent  majesty,  for  the  ends  and  uses  abovementioned,  and  for  no 
other  uses,  an  excise  upon  all  brandy,  rhum  and  other  spirits  distilled, 
and  upon  all  wines  whatsoever,  sold  by  retail  within  this  province  ;  to 
be  raised,  levied,  collected  and  paid,  by  and  upon  every  taverner,  in[n]- 
holder,  common  victualler  and  retailer  within  each  respective  county, 
iu  manner  following, — 
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And  be  it  accordingly  enacted  by  the  Lieutenant-Goveniou7\  Covnril 
and  Bi'])re!<entative3  in  General  Court  assembled,  and  by  the  authorilij 
of  the  satne, 

[Skct.  1.]     That  from  anrl  after  the  twonty-ninth  day  of  Juno,  one  Time  iimiua. 
thoiisanii  seven  hundred  and  twenty-six,  for  the  spaec  of  one  year,  every 
[jcrson  lieensi'(l  for  retailiii<;  hrandy,  rhuni  [and]   [(>/•]  other  spirits,  or 
wine,  shall  juiy  the  duties  follow  in<f ;  viz., — 

Kor  every  gallon  of  hrandy,  rlunn,  and  sjiirits  distilled,  eifrhtpenee.       F'^'^"  "latiJ. 

For  every  gallon  of  wine  of  every  sort,  eightpence. 

A  pipe  of  wine  to  be  aecounted  one  hundred  gallons. 

And  be  it  therefore  further  eimrtetl  by  the  authority  aforesaid, 

[Skct.  2.]  That  there  be  one  or  more  colleetors  in  caeli  county,  ap-  Co'ipctor»  ap. 
pointed  by  the  general  court,  or  by  the  court  of  general  sessions  of  the  ^""' '' 
peace  where  it  shall  ha[ipen  that  such  collectors  refuse  to  accejit  said 
ofliee,  or  be  removed  by  (leath  or  mismanagement,  to  take  charge  of  this 
duty  of  excise,  who  shall  have  power  to  inspect  the  houses  of  all  such 
as  arc  licensed,  and  of  such  as  are  suspected  to  sell  without  license; 
which  collectors  sliall  be  upon  oath  to  take  care  of  the  due  execution  of 
this  law,  and  to  prosecute  the  breakers  of  it. 

[Skct.  ."?.]  And  the  said  collectors  shall  carefully  examine  the  ae- 
compts  of  every  licensed  person  in  their  respective  count[(>][y]s,  and 
demand,  sue  for  and  receive  the  several  sums  due  from  them  by  this 
act,  and  shall  give  in  an  accompt  under  their  hands  of  the  particular 
sums  they  receive,  together  with  the  names  of  the  persons  of  whom 
received,  unto  the  treasurer,  upon  oath,  which  oath  the  treasurer  is 
hereby  impowered  and  directed  to  administer  in  the  words  following  ; 
viz., — 

You,  A.  B.,  do  swear  this  is  a  just  and  true  accompt  of  the  excise  upon  all  Oath, 
liquors  by  you  reccivi'd  in  the  county  of  .  and  that  the  persons  of 

whom  you  have  received  the  same  were  also  upon  oath.     So  help  you  Gml. 

[Sect.  4.]  And  at  the  time  of  receiving  any  money,  the  said  col-  Five  porcpm 
lectors  shall  give  two  receipts,  of  the  same  ten[o]ur[(']  and  date,  men-  ^"'^  '=o''"'"'8 
tioning  what  sum  or  sums  they  have  received  from  every  tavcrner, 
in[ji]holder,  common  victualler  and  retailer ;  one  of  which  receipts  to 
be  by  the  s[fn"]d  taverner,  in[j)]holder,  common  victualler  or  retailer 
returned  to  the  court  of  general  sessions  of  the  peace,  within  their 
respective  count[iV][y]s,  at  the  next  session  of  such  court,  and  the 
clerks  of  Jhc  said  courts  shall  within  twent}'  days  after  receipt  thereof, 
transmit  the  same  to  the  treasurer  or  receiver-general ;  and  such  col- 
lectors shall  pay  into  the  publick  treasury  of  this  province,  all  such.5ums 
as  they  shall  receive,  within  six  months  from  the  date  of  their  conmiis- 
sion.  and  so  from  time  to  time  within  the  space  of  six  months,  as  long  as 
they  shall  continue  in  such  oflicc  ;  on  pain  and  forfeiture  of  the  reward 
given  such  collectors  by  this  act,  who  shall  be  allowed  five  per  cent  on 
all  money  by  them  collected  and  paid  into  the  treasury  as  afores[a(]d  : 
each  collector,  befoie  he  enter  into  the  s[<n']d  oflice,  to  give  bond 
to  the  treasurer  of  this  province,  for  the  time  being,  and  his  succes- 
so[u]rs  in  s[c(/]d  oflice,  with  sufllcient  sureties,  foi"  the  faithful  dis- 
cbarge of  bis  duty,  and  that  he  will  didy  pay  in  the  money  that  he 
shall  collect,  to  the  treasurer  of  this  province,  for  the  time  being,  which 
bond  shall  be  executed  before  the  court  of  general  sessions  of  the 
peace,  in  the  respective  counties  where  the  s[oi']d  collectors  live,  or 
before  the  treasurer  of  the  province  for  the  time  being;  and  that  the 
s[(n']d  treasurer  shall  put  in  suit  the  bonds  of  all  such  collectors  who 
shall  neglect  to  make  due  payment  within  sixty  days  after  the  expira- 
tion of  the  year. 
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Witliin  six 
niniiths,  ao 
cuinit  to  be 
delivered. 


General  sea. 
siona  to  take 
recognizance. 


And  be  it  further  enacted  hy  the  authority  afores[ai']d, 
[Sect.  5.]  That  every  t.averner,  in[?i]holder,  common  victuallei*  and 
retailer,  shall,  after  the  twenty-ninth  day  of  June,  one  thousand  seven 
hundred  and  twenty-six,  take  an  exact  acco['(/i][mp]t  of  all  rhum, 
brandy  and  other  distilled  spirits  and  wine  then  by  him,  and  give  an 
acco[i<«][mp]t  of  the  same  unto  the  s[at]d  collector  upon  oath,  and 
such  other  persons  as  shall  be  licensed  during  the  continuance  of  the 
s[a*]d  act,  shall  also  give  an  accompt  as  afores[ai]d  upon  oath,  of  what 
rhum,  brandy  and  other  distilled  spirits  and  wine,  he  or  they  shall  have 
bj-  him  or  them  at  the  time  of  his  or  their  license  ;  which  oath  the  col- 
lector shall  have  power  to  administer  in  the  words  following  ;  viz., — 

You,  A.  B.,  do  swear  th.at  the  accompt  exhibited  by  you  is  a  true  and  just 
accompt  of  all  the  rhum,  brandy  and  other  distilled  spirits  and  wine  now 
liy  you.    So  help  you  God. 

[Sect.  G.]  That  every  taverner,  in[«]holder,  common  victualler 
and  retailer  shall  make  a  fair  entry  in  a  book,  of  all  such  rhum,  brandy 
[oficZ]  other  distilled  spirits  and  wine,  as  he  or  they  or  any  for  him  or 
them  shall  lnn\  distill  or  take  in  for  sale  after  such  accompt  taken,  and 
at  the  end  of  every  six  months  deliver  the  same  in  writing  under  his  or 
their  hands  unto  the  collector,  who  is  to  administer  an  oath  to  him  or 
them  that  the  s[(;n']d  accompt  is  bona  fide  just  and  true,  and  that  he 
or  they  do  not  know  of  any  rhum,  brandy,  other  distilled  spirits  or 
wine,  sold  directly  or  indirectly  by  him  or  them,  or  any  under  him  or 
them,  or  by  his  or  their  privity  or  consent,  but  what  is  contained  in  the 
accompt  now  exhibited,  and  shall  pay  him  the  duty  thereof,  excepting 
such  part  as  the  collecfor  shall  find  is  still  remaining  by  him  or  them  ; 
twenty  per  cent  to  be  allowed  for  leakage  and  other  wast[e],  for  which 
no  duty  is  to  be  paid. 

[Sect.  7.]  Th.at  the  justices  in  their  general  sessions  of  the  peace, 
shalf  take  recognizances,  with  sufficient  sureties,  of  all  persons  by 
them  licensed,  both  as  to  their  keeping  good  rule  and  order,  and  duly 
observing  the  laws  relating  to  persons  so  licensed  ;  as  also  for  their 
duly  and  truly  rendring  an  accompt  in  writing  under  their  hands  as 
afores[«i]d,  and  paying  their  excise  in  manner  as  afores[ai]d,  which 
recognizance  shall  be  taken  within  the  space  of  thirty  daj'S  after  the 
gi-anting  such  license,  otherwise  the  person  licensed  shall  lo[o]se  the 
benefit  of  his  or  her  s[ai]d  license. 

And  ichereas  notwithstanding  the  laws  made  ag.aiust  selling  strong 
drink  without  license,  many  persons,  not  regarding  'the  penalties  and 
forfeitures  in  the  said  act,  do[e]  receive  and  entertain  persons  in  their 
houses  and  sell  great  quantities  of  spirits  and  other  strong  drink  with- 
out license  so  to  do  first  had  and  obtained,  by  reason  whereof  great 
debaucheries  are  committed  and  kept  secret,  the  end  of  this  law  in  a 
great  measure  frustrated,  and  such  as  take  licenses  and  pay  the  excise 
greatly  wronged  and  injured, — 

Be  it  therefore  further  enacted, 

[Sect.  8.]  That  whosoever,  after  the  twenty-ninth  of  June,  one  thou- 
Siind  seven  hundred  and  twenty-six,  shall  presume  to  sell  any  brandy, 
rhum  or  other  distilled  spirits,  wine,  beer,  cyder,  perry  or  any  other 
strong  drink  in  any  smaller  quantity  than  a  quarter  cask  (twenty  gal- 
lons to  be  accounted  a  quarter  cask),  without  license  first  had  and 
obtained  from  the  general  sessions  of  the  peace  and  recognizing  in 
manner  as  afores[atJd,  shall  forfeit  the  sum  of  ten  pounds  ;  one  third  • 
to  the  poor  of  the  town  where  the  offence  shall  be  committed  ;  one 
third  to  the  collector  and  the  other  third  to  any  jjcrson  that  shall 
inform  the  grand  jury  or  the  said  collector,  as  by  this  act  is  provided, 
and  costs  of  prosecution  ;  and  all  such  as  shall  refuse  or  neglect  to  pay 
the  fine  afores[a(']d  shall  stand  closely  and  strictly  committed  in  the** 


[1st  Sess.]  Pkovinck  Laws. — 172(;-27.  40.'j 

common  goal  of  the  county  for  forty  da3-s  at  least ;  and  not  to  have 
the  liberty  of  the  goaler's  liouso  or  yanl  ;  ami  any  goaler  giving  any 
[icrson  liberty  contrary  to  this  act  shall  forfeit  and  pay  ten  pounds,  to 
1)0  ini|)loyed  in  manner  as  aforcs[«i']d,  and  paj-  cost  of  prosecution  as 
aforesaid. 

[Sect.  9.]  And  if  any  person  or  persons  not  licensed  as  afores[«(]d  Forfi-ituro'of 
shall  order,  allow,  permit  or  connive  at  the  selling  of  an}'  strong  ilrinlc,  out'ilwMM!." "  *" 
contrary  to  the  true  intent  and  meaning  of  this  law,  liy  his  or  lii-r 
child  or  children,  servant  or  servants,  or  any  otlier  person  or  persons 
belonging  to  his  or  her  family,  and  be  thereof  convict,  he,  she  or  thej- 
shall  be  reputed  the  offender  or  offenders,  and  shall  sutler  the  same 
penalties  as  if  he,  she  or  the}-  liad  sold  such  drink  themselves  ;  unless 
such  person  or  persons  will  bona  fide  swear  that  he,  she  or  the}-  did 
not  order,  allow  or  permit  thereof  or  connive  thereat. 

[Sect.  10.]  Tiiat  two  credible  persons  declaring  upon  oath  that  Two  persons' 
they  bought  strong  drink  of  any  unlicensed  person  or  persons,  it  shall  "enu"°°  ""'"' 
be  judged  suflicient  evidence  to  convict  him,  her  or  them  of  selling 
without  l[('][y]cense,  altho'  their  evidence  relate  to  two  ditlerent  quan- 
tities of  strong  drink  sold,  and  to  two  ditlerent  times  of  sale:  provided, 
there  be  not  above  the  space  of  twenty  days  between  the  first  and 
second  times  of  sale. 

[Sect.  11.]  Tliat  when  and  so  often  as  it  shall  be  observed  that  Honsca  not 
there  is  a  resort  of  persons  to  houses  suspected  to  sell  strong  drink  "^'"^'^  • 
without  l[('][j-3ccnse,  any  justice  of  the  peace  shall  have  full  power  to 
convene  such  persons  before  him,  and  examine  them  upon  oath  of  the 
person  suspected  of  selling  or  retailing  strong  drink  in  such  houses, 
and,  on  just  giound,  to  bind  over  the  person  transgressing,  and  the  wit- 
nesses, to  the  next  court  of  general  sessions  of  the  peace  for  the  county 
where  such  offence  shall  be  committed. 

And  be  it  further  enacted, 

[Sect.  12.]     That  any  person  refusing  to  give  evidence  as  afore-  Persons  refus- 
s[aj]d,  or  at  the  tryal  of  any  person  presented  or  indicted  for  the  dence.^'"*  "'^' 
selling  strong  drink  without  l[(][y]cense,  shall  be  l[/][y]able  to  the 
same  penalty  as  the  said  person  indicted  is  l[»][y]able  to  in  case  he 
shall  be  convict. 

[Sect.  13.]  That  everj'  taverner,  in[>i]holder,  common  victualler  innhoider,  &c., 
or  retailer  who  shall  be  found  to  give  a  false  acco[Kn][mp]t  of  any  IJcolfnu'^^'*^ 
brand}-,  distilled  spirits  or  wine  by  him  at  the  time,  or  bought,  distilled 
or  taken  in  for  sale  after  his  license,  or  refuse  to  give  in  an  account  on 
oath,  as  afores[o(]d,  shall  be  rcndred  incapable  of  having  a  license 
afterwards,  and  shall  be  prosecuted  by  the  collector  for  his  neglect  and 
ordered  by  the  general  sessions  of  the  peace  to  pay  such  sum  of  money 
as  they  may  conclude  that  the  excise  of  the  liquors,  &c.,  by  him  sold 
within  such  time  would  have  amounted  to,  to  be  paid  to  the  collector 
for  the  use  of  the  province. 

[Sect.  14.]     All  fines,  forfeitures  and  penalties  arising  by  this  act  Fines  and  for. 
shall  be  recovered  by  bill,  plaint  or  information,  in  any  of  liis  majes-  disposed "ofr 
t[2/][ie]'3  courts  of  record  within  the  respective  count[iV][y]s  where 
such  offence  shall  be  committed,  or  by  presentment  of  the  gi-and  jury, 
'  who  are  hereby  strictly  enjoyned  to  inform  of  and  present  [o/]  all 
breaches  of  this  act. 

Provided,  always, 

[Sect.  15.]     And  it  is  the  true  intent  and  meaning  of  this  act,  that  Taverner,  stc., 
if  any  taverner,  retailer  or  common  victualler  shall  buy  of  another  tav-  smSfquan?' 
erner  or  rctaUer  such  small  quantities  of  liquors  as  the  law  obliges  him  ^'^'■ 
to  acco[i(;i][mp]t  to -the  collector  for,  and  pay  the  excise,  the  taverner, 
retailer  or  common  victualler  shall,  notwithstanding,  be  accountable  and 
pay  the  ereise.  as  if  none  had  been  paid  by  the  person  he  bought  tne 
same  of.     [Passi  d  June  28  ;  published  June  29. 
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CHAPTER  12. 


AN  ACT  IN  FURTHER  ADDITION  TO  AN  ACT  ENTITLED  "AN  ACT  FOR  THE 
RELIEF  OF  ID[/]  [E]OTS  AND  DISTRACTED  PERSONS,"  MADE  AND  PASS'D 
IN  THE  SIXTH  YEAR  OF  THE  REIGN  OF  KING  WILLIAM  AND  QUEEN  MARY. 
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AVheeeas,  the  provision  made  in  and  b}'  the  said  act  only  respects 
such  id[i][e3ots,  persons  ?io?i  cowi^os,  or  distracted,  whose  near  rela- 
tions refuse  to  undertake  the  care  of  providing  for  them,  and  whose 
circumstances  maj'  iinally  require  the  sale  of  their  lands,  or  their  per- 
sons to  be  put  out  to  labour,  in  order  to  prevent  any  charge  to  the 
town  where  such  distracted  person  or  id[i][e]ot  is  an  inhabitant ;  and 
no  method  prescribed  in  the  said  act  how  it  may  be  enquired  of  and 
known  whether  the  person,  said  to  be  a  lunatick,  id[i][e]ot,  or  non 
co?7?pos,  be  so  or  not ;  and,  for  securing  the  estate  of  such  id[i][e]ot  or 
distracted  person  from  imbezzlement, — 

Be  it  therefore  enacted  by  the  Lieutenant-Governour,  Council  and 
Representatives  in  General  Court  assembled,  and  by  the  authority  of  the 
same, 

[Sect.  1.]  That  it  shall  be  in  the  power  of  the  judges  of  the  pro- 
bate of  wills  and  for  granting  letters  of  administration,  for  and  within 
the  respective  connt[fe][y]s  in  this  province,  from  time  to  time,  upon 
request  made  by  the  relations  or  friends  of  any  id[*][o]ot,  n07i  compos, 
lunatick  or  distracted  person,  or  the  overseers  of  the  poor  in  such  town 
where  the  said  id[i][e]ot  or  distracted  person  lives  or  is  an  inhabitant, 
to  enquire,  either  upon  view  or  examination  of  the  persons  themselves, 
or  by  the  inquisition  of  a  suitable  number  of  substantial  and  discreet 
persons,  to  be  qualified  by  commission  for  that  purpose ;  and  if  the 
person  said  to  be  an  id[i][e]ot,  or  distracted,  be  so  adjudged  by  the 
judge  of  probate  for  the  county  wherein  such  id[?'][e]ot,  or  distracted 
person  lives,  then,  and  in  that  case,  such  judge  of  prob.ate  shall  assign 
and  appoint  some  suitable  person  or  persons  to  be  guardian  or  guar- 
dians of  such  id[i][e]ot,  or  non  compos,  directing  and  impowering  such 
guardians  to  take  care  as  well  of  the  person,  as  estate  both  real  and 
personal,  of  the  said  id[i][e]ot  or  distracted  person,  and  to  make  a 
just  and  true  inventory  of  the  said  estate,  to  be  returned  to  and  filed 
in  the  register's  ollice  of  the  courts  of  probate  in  the  respective  coun- 
ties within  this  province. 

And  be  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  2.]  That  the  judges  for  probate  of  wills  and  granting  ad- 
ministr.ations,  within  the  respective  counties,  be,  and  hereby  are,  fully 
authorized  and  impowered  to  call  before  them,  and  to  require  and  ad- 
minister an  oath  unto  any  person  or  persons  probably  suspected  of 
making  any  conce.alnre»i]t,  imbezzlem[c»]t  or  conveying  away  any  of! 
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the  mon[i'e][ey}s,  goods  or  chattels  of  an}'  such  icl[t][c]ot,  non  compos, 
luiiatiek  or  distracted  person,  as  well  upon  the  complaint  of  an}' heir, 
creditor  or  other  person,  having:  lawful  light  or  claim  to  or  in  Buch 
estate,  as  of  the  said  guardian  or  guanliaus. 

[SFX"r.  3.]     And,  in  case  any  such  suspected  person  was  lictnisted  Pcmons nfun. 
by  said  id[/j[e]ot,  von  compon,  lunatiek  or  distracted  person,  or  Avas  u^to'mmiVt'cd 
otherwise  conversant  with  or  near  unto  him  in  the  time  of  his  lunacy  lop"*"!!. 
or  distracti(jn,  or  is  in  possession  of  tlie  estate,  or  any  [lart  thereof, 
whereby  to  strengthen  and  make  the  suspicion  more  violent,  and  shall 
refuse  to  clear  and  acquit  him-  or  herself,  upon  oath,  it  shall  and  may 
Ijc  lawful  for  the  judges  of  probate,  and  they  are  accordingly  impow- 
ercd  and  directed  to  commit  such  person,  so  refusing  to  swear,  unto 
the  goal  of  the  county,  there  to  remain  until  he  or  siie  shall  comply, 
to  discharge  him-  or  herself,  upon  oath,  as  aforesaid,  or  be  released  by 
consent  of  the  guardian  or  guardians,  heir,  creditor  or  other  person, 
having  lawful  right  or  claim  to  or  in  such  estate,  as  aforesaid. 

And  be  it  further  citactid  b;/  the  autliorili/ oJhrcs[_ai2d, 

[Sect.  4.]     That  the  guardian  or  guardians,  appointed  as  afores[ai']d,  Power  of  guw. 
shall  improve,  frugally,  and  without  wast[e]  and  destruction,  the  estate  oic'('tat""of'^' 
of  the  idrnfelot,  non  co/upos,  lunatiek  or  distracted  ijcrson,  and  apiily  j'l'o"  f  dis. 
the  annual  prohts  and  mcomes  thereol  for  the  comlortable  maintenance 
and  support  of  the  said  id[/j[e]ot,  lunatiek,  von  compos  or  distracted 
person,  and  also  of  his  household  or  family  (if  any  such  he  have). 

[Sect.  5.]  And  that  the  said  guardian  or  guardians  be,  and  hereby 
arc,  impowcred  to  settle  accompts,  receive,  and,  if  need  be,  sue  for  and 
recover  all  such  just  debts  as  shall  be  due  to  the  s[ai]d  id[/][c]ols, 
persons  distracted,  or  non  compos,  from  any  person  or  persons  whom- 
soever, and  to  manage,  improve,  divide  or  take  care  of  the  real  estate 
of  such  id[/][e]ot,  or  person  distracted,  or  non  compos,  in  as  full  and 
ample  a  manner  as  the  said  persons  could  or  might  do  were  they  re- 
stored to  their  right  mind  ;  and,  also,  shall  be  subject  to  the  payment  of 
all  such  just  debts,  o\ving  by  such  persons,  w[/(('jch  were  contracted 
before  their  distraction,  out  of  the  personal  est.ate  of  such  id[f][e]ots, 
persons  non  compos,  or  distracted,  or,  in  case  that  be  not  sullicicnt, 
then  out  of  the  real  estate,  being  first  impowcred  to  make  sale  thereof, 
or  of  such  part  thereof  as  is  sufhcicnt  for  that  end,  by  the  justices  of 
the  superiour  court  of  judicature,  upon  application  to  them  made 
therefor. 

[Sect.  C]     And,  in  case  the  said  distracted  persons  shall  come  or  be  Guardians  to 
restored  to  their  right  mind,  the  residue  of  his  or  her  estate,  both  real  ^''dr't'roabio" 
and  personal,  shall  be  delivered  or  returned  to  them,  or  to  their  respec-  and  charge, 
tive  heirs,  executors  or  administ[rn^o]rs,  as  the  law  directs  ;  the  guar- 
dians having  first  such  a  reasonable  allowance  out  of  the  same  for  their 
charge  and  trouble,  as  the  judge  of  probate  shall  order. 

And  be  it  further  enacted  by  the  authority  afores\ai'\d, 

[Sect.  7.]    That  the  guardian  or  guardians,  appointed  as  afores[«i]d.  Guardians  to 
shall  give  bond  to  the  judge  of  probate,  for  the  time  being,  in  a  reason-  ^" 
able  sum,  with  suflicient  sureties,  for  the  faithful  discharge  of  the  trust 
in  them  reposed ;  more  especially  for  the  rendering  a  just  and  true  ac- 
compt  of  tlicir  guardianship  when  and  so  often  as  they  shall  be  there- 
unto required. 

[Sect.  8.]     Saving,  alvxiys,  the  right  of  ap[)eal  to  the  governour  SnTingthe 
and  council,  as  is  practiced  iu  other  cases,  from  the  sentences  or  decrees  ""^  '"  "'"^^ 
of  the  judge  of  probate. 

[Sect.  9.]     This  act  to  continue  in  force  for  the  space  of  five  years  Continnanca 
from  the  publication  thereof,  and  no  longer.     [Passed  December  21,  °"''^*='' 
1726;  published  January  10.  1726-27. 
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CHAPTER  13. 

AN  ACT  FOR  ENLARGING  THE  PAY  OF  THE  MEMBERS  OF  THE  GREAT 
AND  GENERAL  COURT  OR  ASSEMBLY  OF  THIS  PROVINCE,  AND  FOR 
REGULATING  THE  SEVERAL  TOWNS  THEREIN  AS  TO  THEIR  CHOICE 
OF  REPRESENTATIVES,  AND  FOR  REPEALING  ONE  CLAUSE  IN  A  FOR- 
MER ACT  RELATING  TO  THEM. 

]w™''cha    44.       Whereas  the  allowance  granted  to  his  majestie's  council  and  to  the 

iTiJjchap.  4.      representatives  of  the  several  towns  for  and  within  this  province,  for 

their  service  in  attending  ou  and  travel  to  the  general  court,  as  b_y  law 

established,  is  not  sufficient  to  answer  the  charge  of  their  travel  and 

necessary  expeuce, — 

Be  it  therefore  enacted  by  the  Lieutenant-Govcrnour,  Council  and  Rep- 
resentatives in  General  Court  assembled,  and  by  the  authority  of  the 
same, 
Allowance  to  TSect.  1.1     That,  from  the  beginning  of  the  session  of  this  court  in 

the  members  of  u  j  '  o  o 

hismajusty's       May  last,  there  shall  be  paid  out  of  the  publick  treasury,  to  each  of  the 
r"i)i'«intativcs    ™embers  of  his  majestie's  council  that  have  attended  or  shall  attend  at 
for thtir  attend- tlie  Said  court,  ten  shillings  pe?- c?(Vffl,  and  to  each  of  the  members  of 
gcueni'i  aseem.    ^^'^  house  of  representatives  six  shillings  ^jer  diem,  for  so  manj-  daj's  as 
biy,  and  travel,    they  have  attended  or  hereafter  shall  attend  the  service  of  the  said 
court,  and  for  their  travel  to  and  from  court  (twenty  miles  to  be  ac- 
counted a  day's  travel)  ;  and  that  the  members  of  his  majestie's  coun- 
cil who  hereafter  shall  be  chosen  according  to  the  royal   charter  shall 
be  allowed  and  paid  out  of  the  pulilick  treasury  ten  shillings  per  diem, 
and  everj-  representative  six  shillings  per  die^n,  during  the  session  of 
the  general  court ;  to  be  paid  out  of  the  province  treasury,  upon  certifi- 
cate from  the  secretary  of  the  said  pro\'inee,  and  clerk  of  the  house  of 
representatives,  respectively,  of  the  number  of  the  days  of  their  attend- 
ance at  the  said  court ;  and  travel  to  and  from  court,  to  be  accounted  as 
aforesaid  ;  and  the  sums  so  paid  by  the  treasurer  of  the  l)ro^■ince  to 
the  representatives,  to  be  set[t]  and  assessed  on  the  inhabitants  of  the 
several  towns,  according  to  what  each  representative  shall  receive,  in 
addition  to  the  next  province  tax,  which  shall  be  from  time  to  time 
made  after  pa3ment  thereof  by  the  treasurer, 
rri'ambie.  ^HfZ  M'/iereo.s,  bj' a  Certain  clausc  in  an   act  entituled  "An  Act  for 

§  1."'  '  '^  ^P'  '  ascertaining  the  number  and  regulating  the  house  of  representatives," 
made  in  the  fourth  year  of  the  reign  of  their  Lite  majesties.  King  Wil- 
liam and  Queen  Mary,  each  town  in  the  province  h.aving  forty  families 
are  oliliged  to  find  one  person  to  represent  them  in  the  general  court, 
w[/n]ch  clause  is  found  inconvenient  to  several  towns,  on  many 
accounts, — 

Be  it  therefore  enacted  by  the  authority  aforesaid. 
Towns  under  [Sect.  2.]     That  the  aforementioned  clause  in  the  said  act  contained, 

n'otobiigc'd'\o     Ije  and  hereby  is  repealed  and  made  void,  and  that  for  the  future  no 
atlvlJ'^"^"'''"'"    town  in  the  province,  under  the  number  of  sixty  families,   shall  be 
obliged  (unless  they  think  fit)  to  send  a  person  to  represent  them  in 
the  great  and  general  court  or  assembly  of  this  province  ;  auj*  law, 
usage  or  custom  to  the  contrary  notwithstanding. 
Coniimiaiice  of       [Sect.  3.]     This  act  to  be  and  continue  in  force  for  the  space  of 
the  act.  three  years  from  the  end  of  the  sessions  of  this  court»in  May  next,  and 

'  no  longer.     ^Passed  December  28. 
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CHAPTER  14. 

AN  ACT  IN  ADDITION  TO  AN  ACT  FOR  REGULATING  FERR[/£][Y]S. 

Whereas   sundry  persons,  of  late,   notwithstanding  the   provision  f^j'j*^^^^"     j, 
already  made  by  law,  do  prosiiruc  to  transport  ijasscnpjcrs  over  and  51.' 
across  the  .several  stated  lerr[(V][y]s  within   this  provinc-i',  having  no 
right  or  authority  so  to  do,  in  prejudice  of  tliose  who  are  assignM  and 
authorized  to  that  service,  and  tlierefore  justly  intituled  to  the  sole 
benelit  of  the  said  ferr[/('][y]s  ;  for  prevention  whereof, — 

lie  it  enacted  hij  the  Licutenant-Governour,  Couxcil  and  li''prese:it- 
ativen  ill  General  Court  asxemfiled,  and  b;/  tlie  uiitlioril;/  af  the  same. 

That  if  any  person  or  persons  shall  from  henceforth  i)resunie  to  kcej)  rcnaity  for  pur 
a  ferry  or  transport  passengers  over  or  across  any  stated  ferry  within  ri"oriz'i-d  timt 
this  province,  so  as  to  demand  or  receive   pay.  having  no  right  or  g|'.',',",'i.'"^"^J?"„'^ 
authority  so  to  do,  shall  for  every  such  offence   pay  a  fine  of  twenty  imyf.rryfor 
shillings,  the  one   half  to  his  majesty  for  and   towards  the   sui)port  of,"'"""^- 
this  government,  the  other  half  to  him  or  them  that  shall  inform  and 
sue  for  the  same  before  one  of  his  niajestie's  justices  of  the  [icace  or 
at  the  court  of  general  sessions  of  the  peace  in  such  county  where  the 
offence  may  be  conmiitted,  and  be  further  liaVile  to  p.iy  such  damages  Liable  to  pay 
as  may  or  shall  accrue  to  the  person  or  [x-rsoiis  assigned  and  authorized  thoeo'thatkccp 
to  keep  any  such  stated  ferry  or  ferr[i'(?][y]s.     [Passed  December  20.     the  ferry. 


CHAPTER  15. 

AN  ACT  IN  ADDITION  TO  AN  ACT  ENTITLED  "  AN  ACT  TO  ENABLE  TOWNS, 
VILLAGES,  ,\ND  PROPKIETORS  IN  COMMON  AND  UNDIVIDED  LANDS, 
&c.,  TO  SUE  AND  BE  SUED,"  MADE  IN  THE  SIXTH  YEAR  OF  THE  REIGN 
OF  KING  WILLIAM  AND  QUEEN  MARY. 

Whereas  in  and  by  the  said  act,  all  "  persons,  towns,  vill;\ges,  jne-  Preamble, 
cincts,  trustees  for  schools,  and  proprietors  in  common  and  undivi<led  ^\  •<==>?■  ■ 
hinds,  grants  and  other  estates  or  interests  whatsoever."  are  inii)owered  i3  Allen,  543. 
'•  to  sue,  commence  and  prosecute  any  suits  or  actions  in  any  court  prop- 
er to  try  the  same,"  ••and  in  like  manner  to  defend  all  such  suits  and 
actions  as  shall  be  commenced  against  them,  or  any  of  them,"  &c. ;  and 
whereas,  by  the  said  act,  there  is  no  provision  made  for  the  enabling 
any  such  proprietors  to  raise  money  for  the  carrying  on  or  defending 
such  actions,  or  for  any  other  publick  use  in  such  propriety  ;  for  want 
■whereof,  many  such  proprietors  sutler  gi'cat  loss  and  damage  in  their  pro- 
prieties, and  lose  the  benefit  of  the  said  law  ;  and  whereas  the  time  of 
fourteen  days  for  the  serving  of  writs,  before  the  day  of  the  sitting  of 
the  court,  hath  by  experience  been  found  too  .short  a  time  in  such 
actions  and  suits  as  are  brought  against  any  such  towns,  precincts,  vil- 
lages and  proprietors  as  aforesaid  ;  for  the  remedying  whereof,  and  the 
enabling  proprietors  in  common  and  undivided  lands  to  raise  mon[(V']- 
[ey]3  for  the  carrying  on  and  prosecuting  or  defending  any  such  actions 
or  suits,  or  for  [the]  managing  any  other  publick  affairs  in  such  pro- 
priet[(>][y]s,— 

Be  it  enacted  by  the  Lievtevant-Governonr,  Council  and  Representa- 
tives in  General  Court  assimbted,  and  b>i  the  authority  of  the  same. 

[Sect.  1 .]  That.it  shall  and  may  be  lawful  to  and  for  the  proprietors  Proprietors  of 
of  any  common  and  undivided  lands,  or  the  major  part  of  them  accord-  empowered  to 
ing  to  the  iuterests  present,  by  themselves,  or  their  lawful  attorn  [/c]  [eyjs,  rai«o  money. 
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province  tax. 


at  anj'  proprietors'  meeting  that  shall  hereafter  meet  upon  legal  warn- 
ing, to  order  the  raising  of  any  suitable  sum  of  sums  of  money  that 
shall  liy  them  be  thought  sufficient  to  carry  on  and  prosecute  or  [to] 
defend  au}'  actions  or  suits  that  may  be  brought  by  or  against  them,  or 
for  the  carrying  on  or  managing  any  other  pnblick  affairs  relating  to 
such  proprieties,  and  to  appoint  a  suitable  number  of  persons,  belong- 
ing to  such  propriety,  to  proportion  such  sum  or  sums  as  shall  be  thought 
necessary'  to  be  raised  for  the  ends  and  uses  aforesaid,  upon  the  propri- 
etors of  such  common  and  undivided  lands,  according  to  their  several 
interests  therein,  and  to  appoint  a  collector  or  collectors  to  gather  in 
iT°thn»°mr'^^  '^"'■^  collect  the  same  ;  Ti-[/((']ch  collector  or  collectors  shall  be  and  here- 
by are  fully  authorized  and  impowereu  to  levy  and  collect  the  sum  or 
sums  set  and  apportioned  for  such  proprietors  to  pay,  in  the  same  man- 
ner as  constables  of  towns  within  this  province  are  impowered  to  lev}- 
and  collect  the  pnblick  rates  or  taxes,  and  to  paj-  in  the  same  to  the 
proprietors,  or  their  clerk  (who  is  hereby  impowered  to  grant  warrants 
for  levying  and  collecting  such  assessment),  at  such  times  as  shaU  be 
by  them  appointed  for  payment  thereof. 

[Sect.  2.]  And  such  clerk  shall  be  accountable  to  the  proprietors 
therefor  ;  the  person  or  persons  so  assessing  the  said  proprietors,  and 
the  collector  or  collectors  that  shall  be  appointed  for  the  gathering  and 
collecting  the  sum  or  sums  granted  and  agreed  upon  by  the  s[(n']d  pro- 
prietors to  be  assess'd  and  collected  as  aforesaid,  shall  be  under  oath 
for  Ihe  true  and  faithful  performance  of  their  services  respectively ; 
w[/(f]ch  oath  shall  be  administ[e]r[c]d  to  them  as  the  Law  provides  for 
swearing  town  officers. 

And  be  it  farther  enacted  by  the  authority  aforesaid, 
[Sect.  3.]  That  when  it  shall  happen  suit  shall  be  brought  against 
any  towns,  precincts  or  villages,  or  against  the  proprietors  of  any  com- 
mon or  undivided  lands,  the  plaint ilf  bringing  forward  such  suit  shall 
cause  the  clerk  of  such  town[.s-],  vill;ige[.s],  precinct [s]  or  proprietors, 
or  one  or  more  of  their  principal  inhabitants  or  proprietors,  to  be  served 
with  a  copy  of  the  writ[t]  or  summons,  at  least  thirty  days  before  the 
day  of  the  sitting  of  the  court  to  which  the  same  shall  bo  returnable  ; 
any  law,  usage  or  custom  to  the  contrary  uotwithstauding.  [^Passed 
December  31,  1726  ;  published  January  10,  1726-27. 


■VTrits  to  be 
served  on 
towns,  i>ropri- 
etors,  &c.,  thirty 
days  before 
the  court. 


CHAPTEE  16. 

AN  ACT  FOR  DIVIDING  THE   TOWN  OF  DORCHESTER,  AND  ERECTING  A 
NEW  TOA\^  THERE  BY  THE  NAME  OF  STOUGHTON. 


Whereas  the  town  of  Dorchester,  within  the  county  of  vSuffolk,  is  of 
great  extent  in  length,  and  lies  commodious  for  two  to\vnships,  and  the 
south  precinct,  with  the  land  beyond  it  within  the  bounds  of  Dorches- 
ter, are  comi)etently  filled  with  inhabitants,  who  have  made  th'?ir  ap- 
plication to  the  said  town,  and  also  addressed  this  court  that  the  said 
lands  may  be  made  a  distinct  and  separate  township, — 

Be  it  therefore  enacted  by  the  Lieulenant-Govcniour,  Council  and 
Representatives  in  General  Court  assembled,  and  by  the  authority  of  the 
same, 

[Sect  1 .]  That  all  that  part  of  Dorchester  lying  to  the  southward 
of  the  divi(Hng  line  betwixt  the  north  and  south  precinct,  together 
with  the  lands  beyond  the  said  soutli  jirt'cinct  in  Dorchester,  be  and 
hcrcliy  are  set[t]  olf  and  conslitutcMl  a  sc'iiarate  township,  by  the  n.ame 
of  Stoughtou  ;  anil   that   the   inhtibitauts  of  the  said  hmds,  as  before 
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described  (excepting  those  famil[!>][y]s  already  set[t]  off  and  added 

to  the  town  of  Wrcnthnm),  be  and  hereby  are  vested  with  the  powers, 

privilotrcs  and  immunit[te][y]s  that   the   inliabitants  of  other  towns 

witliin  this  provnieo  by  law  are  or  ought  to  be  vested  with;  and  that  To  have  tueir 

tlie  inh;il)itants  of  tiie  said  town  of  Stoughton  shall  have  their  propor-  ecLooikmd." 

lionaMi'  |>art  of  tlie  income  of  the  school  lands  lying  within  the  same  ; 

viz.,  in  pro[)ortion  to  their  part  of  the  province  tax  for  this  present  year. 

Provided, — 

[Sect.  2.]  That  the  inhabitants  of  the  said  town  of  Stoughton  do,  PtotIbo. 
witliin  tlie  lapse  of  twelve  months  from  the  publication  of  this  act,  pro- 
cure and  settle  a  learned,  orthodox  minister  of  good  conversation,  and 
make  provision  for  his  comfortable  and  iionouraltle  support,  and  likewise 
liroviilo  a  schoolmaster  to  instruct  their  youth  in  writing  and  reading; 
aud  that  the  said  inhabitants  pay  their  respective  proportions  of  all 
province  taxes  and  town  taxes  that  are  already  levied  or  assessed  upon 
the  inhabitants  of  Dorchester,  for  charges  h[ithcr][e;-e]to  arisen  within 
the  said  town. 

And  further,  it  is  to  he  understood,  , 

[Sect.  .'^.]     Th.at  the  proprietors  of  any  common  and  undivided  lauds  rroprictorfi  of 
in  the  said  township[s]  of  Dorchester  and  Stoughton  are  to  hold  and  Lolci'thd" 
enjoy  tlieir  respective  rights  and  propcrt[/e][y]s  in  such  lands,  as  if  j^s^^'«^||^'^^- 
the  said  township  had  not  been  made ;  au^-  law,  usage  or  custom  to  formerly.' 
the  contrary  notwithstanding.     [^PaKned  December  22. 

Notes. — There  wore  throe  sessions  of  tho  General  Court  this  year,  but  no  acts  were 
passed  at  the  second  session,  which  began  Aiijiist  1\,  and  oontinncd  three  days. 

The  enCTO.ssincnts  of  all  tlic  foregoing  acts  are  preserved,  except  of  chapter  7 ;  and  all 
were  printed  with  the  sessions  acts. 

Chapters  1,  ■.', :!,  1,  ."..  0  :in(l  10  were  transmitted  by  the  Secretary  of  the  Board  of  Tmdc, 
til  Mr.  Fane,  fur  his  ,ipini. Ill  tlicnnpi)n,  June  S,  1727;  and  chapters  12,  1.3,  14,  Lt  and  16 
were  sent,  in  like  maimer,  on  the  litth  of  July  following.  Chapter  l!,it  seems  by  tho 
letter  given  in  the  note  to  that  <hapter,  post,  was  not  forwarded  by  the  .Secretary  of  the 
province.  Mr.  Fane  reported  upon  the  abovementioncd  acts  of  both  sessions,  September 
22,  1727,  that  he  had  no  objection  thereto  in  point  of  law. 

Cha]itir  1 1  was  siilpsci|iicntlv  rcicived,  and  referred  to  Mr.  Fane,  who  reported,  February 
20,  1727-2.S,  that  lie  liail  "  no  i.hjrctinii,"  &e. 

Tlie  folli.wiiii;  extiMit  rn>m  rlic  .biurnals  of  the  Board  of  Trade,  which  has  been  referred 
to  in  prcviuus  notes,  shows  that  the  Board  had  held  in  suspense  for  twenty  years,  acts 
which  had  been  regularly  forwarded  for  tlie  Itoyal  approval : — 
"  Whitehall.  Friday  Nov  28""  173.5. 

.\t  a  Meeting  of  His  Jlaj")'  Coniniissrs  for  Trade  and  Plantations  Present  Earl  of  Fitz- 
AValter  M'  Pelliam.  M'  Brudeueli.  Sir  O.  Bridgenian.  M'  Pluuier. 

M'  West's  Reports  upon  several  .\ets  passed  in  the  Province  of  the  Massachusets  Bay  in  • 
1715,  1716,  1717,  1718,  1720,  1721  and  1723  and  one  Keport  of  M'  Fane's  upon  several  Acts 
passed  there  in  1720,  were  all  read,  and  tho'  M'  AVcst  had  objected  ag.iinst  some  of  those 
.\cts  yet  as  the  objections  did*  seem  very  material  upon  any  of  those'Acts  that  are  still  in 
force  and  no  complaint  having  been  made  against  any  of  them,  they  were  aU  ordered  to 
ly  by." — Trade-papers  (Journals),"  in  Pub.  Rec.  Office,  rol.  39,  p.  255. 

C/iap.  S.  "  June  2'',  1726.  In  Conncil  Ordered  that  the  Bounds  of  the  North  Precinct 
in  the  Town  of  Plimouth  intended  to  be  Erected  into  a  Township  by  the  Name  of  King- 
stone  shall  be  as  foUoweth ;  That  is  to  say. 

Beginning  at  a  Heap  of  stones  above  tlie  Iligh  AVay  being  y  Bounds  between  the  Lands 
of  John  Sturtivaiit  &  the  I«ands  which  did  belong  to  Josejih  Sturtivant  Dec',  and  from 
thence  the  Lino  betneen  the  two  Precincts  in  Pliuiouth  to  run  North  forty  live  Degrees  & 
an  Half  Easterly  down  to  the  .Salt  Bay,  and  from  llicncc  on  the  same  Course  to  Dusbiiry 
Town  Line,  and  then  from  the  first  mentioned  Heap  of  .Stones  Sonth  alxjut  forty-five 
DoCTces  &  an  Half  AVosterlv  up  into  the  Woods  to  a  great  remarkable  llock  commonir 
called  Xieks  Rock  by  the  South  East  .Side  of  a  Cart  Way,  and  from  theme  on  the  .same 
Course  III  RimIs  to  a  Stone  Set  in  the  Gioniid  and  other  .stones  laid  aliont  it  by  the  North 
West  Side  of  the  said  Cart  Way,  and  from  thence  South  j(ty  seven  Degrees  Wc.-terly 
unto  two  Red  Oak  Trees  mark'd  with  Stones  about  them  in  the  Line  of  Plimpton  Town- 
ship by  the  North  West  Side  of  the  old  Country  Road  that  leads  from  Plimouth  Town  to 
Middlehorough,  and  tho  Line  between  Plimpton  &  Plimouth  North  Precinct  North  about 
seven  Dcctccs  Westerly  unto  a  great  Black  Oak  fonucrlv  mark'd  bv  the  .South  East  Sid" 
of  a  Koa.l  Way  near  the  Hill  called  Brewers  Hill,  The  saiil  Tree  being  a  fonner  Bound  of 
PMmton  Township,  and  from  thence  North  Forty  seven  Degrees  and  an  Half  Westerl- 
aboiit  Four  Hundred  &  Eight  Rods  to  a  Heap  of  Stones  on  a  Clefl  Rock,  and  from  then'.' 
North  alxmt  live  Degrees  Westerly  About  t^vo  Hundred  and  t\venty  eight  Rods  to  a  long 

•  5(0— "not"  omitted? 
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stone  set  in  the  Ground  and  other  Stones  laid  about  it  About  three  Rods  to  y  Westward 
of  the  old  Cellar  which  was  Thomas  Shurtliefs,  and  from  thence  North  three  Decrees 
Westerly  About  a  Mile  &  fortj--t\vo  Rods  to  y^'  West  Comer  Bound  of  the  Land  which 
did  belong  unto  Peter  West  Deceased,  Being  a  Pine  Tree  mark'd,  by  Jones's  River  Pond, 
and  froni  thence  over  said  Pond  North  Eight  Degrees  Westerly  unto  the  South  Comer 
Bound  by  Jonathan  Crocker,  and  from  thence  between  y  said  North  Precinct  and  the 
Town  of  Pembrook,  North  about  Forty-three  Degrees  Easterly  About  one  Hundred  & 
Seven  Rods  by  the  Range  of  the  said  Crockers  Land  unto  the  North  Comer  of  the  Hun- 
dredth and  Fortv  fifth  Lot  which  now  bclongeth  unto  William  Cook,  and  from  thence 
East  unto  the  North  West  Corner  of  Elnathan  Fisk,  &  from  thence  by  the  Range  of  the 
said  Lett  being  in  Numljcr  the  llninliid  and  Twenty  seventh  Lott  East  South  East  unto 
the  North  East  Corner  of  said  Lcitt  at  the  Brook  called  Sign  Brook,  and  from  thence  the 
said  Line  between  the  said  North  Precinct  and  the  Town  of  Duxbury  to  run  on  a  streight 
Line  to  the  Ancient  Corner  Bound  between  the  Townships  of  Plimouth  and  Duxbury 
being  a  Heap  of  stones  by  a  White  Oak  Tree  mark'd  to  the  Northward  of  the  Brook 
called  Mile  Brook,  and  from  thence  by  the  Bounds  between  Duxbury  and  Plimouth  until 
it  come  down  to  the  Bay,  and  from  thence  by  Duxbury  Line  over  the  Bay  until  it  meet 
with  the  Line  first  Mentioned — 
In  the  House  of  Represent''""  Read  and  Coneur'd. 

Consented  to,  Wm  Dummer." 

^Council  Records,  vol.  XIII.,  pp.  134, 135. 

Chap.  13.  "  Nov  28. 1726.  In  the  House  of  Representatives  Voted,  That  M'  Le«is, 
M''  Remington,  CoU»  Ballantine  and  Major  Chandler  with  such  as  the  Hon^''''  Board  shall 
appc^nt  lie  a  Committee  to  project  and  prepare  a  Bill  for  the  repealing  one  Clause  in  the 
Act  Entituled  an  Act  for  Ascertaining  the  Number  and  Regulating  the  House  of  Repre- 
sentatives, Made  in  the  fourth  Year  of  the  Reign  of  their  late  Majestys  King  William  and 
Queen  Mary,  Obliging  Forty  Familys  to  MiKrono  Representative;  and  for  repealing  one 
other  Clause  in  the  said  Act  for  istiililisliiiig  the  Pay  of  the  Members  of  the  House  of 
Representatives;  and  for  ascertaining  the  Number  of  the  Members  of  the  House,  so  as 
that  no  Town  in  the  Province  under  the  Number  of  One  Hundred  Families  shall  be 
obliged  to  send  a  Representative  to  Court,  and  for  establishing  the  Pay  of  the  Members 
of  his  JLijestys  Council  at  Eight  Shillings  per  Diem,  and  the  Pay  of  the  Members  of  the 
House  of  Representatives  at  six  shillings  per  Diem  during  the  Sitting  of  the  Great  and 
General  Court,  which  shall  be  advanced  and  paid  out  of  the  publick  Treasury,  And  the 
same  set  on  the  several  Towns  in  the  Province,  by  adding  to  their  next  Province  Tax 
what  their  Representatives  only  respectively  shall  have  received  out  of  the  publick  Treasury 
for  their  Services  as  aforesaid. 

In  Council  Read  and  Coneur'd  with  an  amendment  Viz'  That  the  Members  of  His 
Majestys  Council  be  allowed  Ten  Shillings  per  Diem." — Ibid.,  p.  213. 

(a.)  "  June  16.  1726.  In  the  House  of  Representatives,  Pursuant  to  the  Directions  in 
the  Royal  Charter  in  that  Clause  or  Paragraph  Impowcring  this  Court  to  Impose  and 
Le^y  proportionable  and  reasonable  Assessments  Rates  and  Taxes. 

Resolved  that  tlic  Treasurer  be  and  hereby  is  Irapowcred  &  Directed  to  Issue  forth  & 
Emit  the  Sum  of  Twenty  Thousand  Pounds  in  Bills  of  Credit  on  this  Province  for  the 
Necessarv  Dcl'cncc  &  Support  of  this  Govcnun'  &  v  Protection  &  Preservation  of  the  In- 
hahitants  thrriiif  (Tlic  said  Twcntv  Thousand  Pnuncls  being  alrfadv  put  into  the  Hands 
of  the  Tirasuivrbv  Ihc  Cniiiiuittce  a|i|.niiit,  .1  tn  make  the  Same  at  the  Scssi.m  c.f  this 
Court  in  XcvriiilHT  last)  To  be  Issiird  ami  Dispi.M.l  otliy  \\'ai-raiit  iiiidcr  tlir  Hand  of 
the  Lieut.  Gowrnour  or  Conuuander  in  Chief  for  the  Tiuie  being  with  the  Advice  and 
Consent  of  the  Council. 

Nineteen  Thousand  Two  Hundred  Pounds  whereof  shall  be  applied  for  the  Uses,  Intents 
'and  Purposes  in  this  Resolve  hereafter  expressed.  Viz ;  For  the  Payment  of  all  Grants, 
Premiums  and  Stijicnds  established  by  Law,  For  the  Defraying  .aud  Paying  the  Charges 
of  C';istlc  Williiini  and  the  other  Forts' and  Garrisons,  Transports,  Muster  Rolls  of  Soldiers 
antl  Sail,  us,  Allcjwanees  &e.  and  all  other  Accompts  of  .Charges  allowed  and  pass'd  on  for 
Pavmcnt  by  this  Court. 

And  that  the  Sum  of  Eight  Hundred  Pounds  being  the  Residue  and  Remaining  Part  of 
the  said  Sum  of  Twenty  Thousand  Pounds  shall  be  applied  for  the  Payment  of  Expresses 
dispatch'd  in  the  Service  of  this  Government  in  the  Recess  of  this  Court  together  with  all 
other  iHccssavv  uiil'oirscen  Charges  that  demand  ]ironiiit  raymcnt,  Wliiih  shall  arise  in 
the  Riri-s  ni  til.  ('..iiit  as  aforesaid  Pn.vi.lc.l  always  that  the  several  Draughts  made 
upon  tlir  'I'r.  asiin  r  ar..iTsaid  Express  and  dc.lair  .ait  .if  wlii.li  ..f  the  tw.i  s.v.aal  Sums 
aforemculiuuca  tlic  IMouey  is  to  be  paid.— And  the  said  Bills  shall  pass  out  of  the  Treasury 
at  the  Value  therein  Express'd  Equivalent  to  Money  And  shall  be  tirken  and  accepted  in 
all  publick  Payments. 

And  that  the  Duties  of  Impost  &  Excise  together  with  all  other  publick  Incomes  shall  be 
a  Fund  &  Security  for  y»  annual  Payment  and  Drawing  in  of  s''  Bills  into  y"  Treasury  again 
so  far  as  that  will  reach 

And  as  a  furtlicr  Fund  and  Security  for  the  same  :  It  is  further  Resolved  that  there  be 
&  hereby  is  granted  to  his  most  excellent  M.ajesty  for  the  Ends  and  Uses  aforesaid  and  for 
no  other  Ends  aud  Uses  whatsoever,  a  Tax  of  Five  Thousand  Pounds  to  be  levied  upon 
Polls  .and  Estates  both  Real  and  Personal  within  this  Province,  according  to  such  Rules 
and  in  such  Proportion  upon  the  several  Towns  and  Districts  within  the  Same  as  shall  lie 
aereed  on  and  Ordered  bv  the  Great  &  General  C.mrt  or  Assembly  of  this  Province  at 
tbeur  Session  in  May  One  Thousand  Seven  Hundred  and  Thirty  one  &  paid  into  the 
Treasury  on  or  before  the  last  Day  of  Dci'.'iiiber  ncNt  after. 

And  that  the  further  Sum  of  Five  Thousand  Pounds  be  levied  upon  the  Polls  and  Estates 
both  Real  &  Personal  within  this  Province  according  to  such  Rules  &  in  such  Proportion 
upon  y=  several  Towns  &  Districts  withm  the  Same  as  shall  oo  Agreed  on  and  Ordered  by 
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V  Orcat  (ind  General  Court  or  Assembly  of  this  Province  at  their  Session  in  May  One 
Thousand  Seven  Ilnndrcd  and  Thirty  two  &  paid  into  the  Treasury  on  or  l)cforc  the  last 

Day  of  lliivLiiliiT  next  after. 

fliit  111.'  iiirtlur  Sum  of  Five  Thou.snnd  Pounds  lie  levied  upon  Polls  and  EEt;»tes  both 
Ki  Ml  and  I'lr-oiial  within  this  Province  Axoriling  to  sneh  Rules  and  in  such  Proportion 
uiKui  the  ^uveral  Tow  lis  and  Districts  within  the  same  as  shall  Ijo  agreed  on  and  ordered 
liy  the  Great  and  (ieiuial  Court  or  Assembly  of  this  Provineo  at  their  Se.s.slon  in  May  One 
Thousand  Seven  Hundred  and  Thirtv  three  anil  paid  Into  the  Treasury  on  or  before  the 
last  Dav  of  Deeeniber  next  after. 

Anil  ihat  llu'  fui-llur  Sum  of  Five  Thoii.-.iud  Pouiiib  beiii;;  the  Remaiudir  (if  the  aforc- 
snldTwiiity  Thou.-an.l  I'omids  I.e  I,  ■.  ii,l  u|,nn  Poll,  and  K.-taIvs  l.otli  K.nl  &  Personal 
within  this  Proviiiiv  AiToi-iliiiL;  lo  siirli  Kiiirs  and  in  such  rroiioiii.iii  ii|ioii  thi' several 
Towns  and  Di.^triets  v.ithin  liie  same  as  .vhall  be  aj.'veed  on  &  Orderid  by  the  (Jreat  & 
("  lie  ral  Court  or  Asseiubly  of  this  Province  at  their  Session  in  May  One  Thousand  Seven 
lluiidn-d  S:  Thirty  four  and  paid  Into  the  Treasury  on  or  before  the  last  Day  of  December 
next  after. 

In  Council,  Read  and  Concur'd —  Consented  to,       Wm  Dcmmee." 

—Council  Records,  lot.  XIII.,  p.  U)i. 

(h.)  "  Dec.  17,  17'2fi.  In  the  House  of  Represent""  Resolveu  that  the  Treasurer  be 
X  111  T.  by  is  imiiowcred  S:  ilirccted  to  issue  forth  &  emit  the  Sum  of  Five  Thousand 
Pounds  in  Ilie  Hills  of  Credit  on  this  Province  for  the  necessary  Defence  &  Support  of 
iliis  (iuv,  riiiii'  I'v  the  I'rotcctioii  &  Preservation  of  the  lulialiitants  thereof  (The  said  Five 
Thousand  Pounds  luiiiL,'  aln  ady  in  y»  Hands  of  tlic  Treasurer  &  received  tor  Taxes,  Ira- 
post  &c.)  to  be  i.-siird  .S:  di^poMd  of  by  ■Warnmt  under  the  Hand  of  the  Lieutenant  Gov- 
cmour,  or  Comiu.iinlrr  iu  Chief  for  the  time  bcinj;  with  the  Advice  &  Consent  of  the 
Council;  Four  Tin  mi- ind  ri_'lit  Hundred  Pounds  whereof  shall  be  aiiplied  for  the  Uses, 
Intents  &  Piir]...-.  -  in  ilii-  I;  -olvc  In  reaftcr  expressed:  Vi/,.,  For  the  Pavni' of  all  Grants, 
Pieuiium~  .S:  Suim  ii,N  r-i,iMi-hrd  bv  Law,  For  the  Defravin4;  &  Paviu^  the  Charge  of 
Ca>ile  Willi.iiii  >\;  ihr  ,,th  I  Iwrrs  .\;  Garrisons,  Transports  &  Muster  Rolls  of  Soldiers  & 
Sailors,  .Mlow.imvs  iS.r,  and  all  other  Aeconiiits  of  Chai-ges  allowed  &  pass'd  on  for  Pay- 
ment by  this  Court;  .\inl  that  the  Sura  of  Two  Hundred  Pounds  beiiis  the  Rcsidnc  or 
ReiiiaiiiinL,'  Part  of  the  said  Sum  of  Five  Thousand  Pounds,  shall  bo  appUed  for  the  Pay- 
ment of  ]'.xv'i»sis  di.-iiatch'd  in  the  SciTiee  of  this  Government  in  the  Recess  of  this 
Court,  to-rthrv  witli  all  other  nceessai-y  unforeseen  Charges  which  shall  arise  in  the  Recess 
of  the  Court  as  al'nn-aid; 

/Vni/r/((/ ii'irrti/' tlnit  the  several  Draughts  made  ^ipon  the  Treasurer  as  aforesaid  ex- 
press Ji  declare  out  of  which  of  the  two  several  Sums  aforementioned  the  Money  is  to  be 
paid;  and  the  saiil  Bills  shall  pass  out  of  the  Treasury  at  the  Value  therein  exprcss'd 
equivalent  to  Momy  &  shall  be  so  taken  &  Aec<'ptcd  inall  publick  P,  vments; 

And  that  the  Duties  of  Import  &  Excise  toiether  with  all  other  i  nliliek  Incomes  shall 
be  a  Fund  &  Sccnrity  for  the  Repayment  &  Drawing  in  the  said  Bills  into  the  Treasury 
again  so  far  as  that  will  reach ;  Anil  as  a  further  Fund  &  Security  for  the  Same ; 

It  is  further  Ri:soLrKD  that  there  be  &  hereby  is  granted  unto  His  most  excellent 
M.TJesty  for  the  Ends  &  Uses  aforesaid  &  for  no  others  Ends  &  Uses  whatsoever,  a  Tax  of 
Five  Thousand  Pounds  to  be  levied  upon  Polls  &  I'.states  both  Real  &  Personal  within 
this  Province  according  to  such  Rules  h  in  such  Proportion  upon  the  several  Towns  & 
Districts  within  the  Same  as  shall  lie  Agreed  on  &  Ordered  by  the  Great  &  General  Court 
or  .\ssembly  of  this  P;-ovincc  at  their  Session  in  May  One  Thousand  seven  Hundred  & 
thirty  four,  &  paid  into  the  publick  Treasury  on  or  before  the  last  Day  of  December  next 
after. 

In  Council,  Read  &  Concnr'd —  Consented  to,       Wm  Dcmmee." 

-/6ia.,/>.253. 
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ACTS 

Passed  at  the  Session  begun  and  held  at  Boston, 
ON  THE  Thirty-first  day  of  May,  A.D.  1727. 


CHAPTER   1. 

AN  ACT  FOR  GRANTING  UNTO  HIS   MAJESTY  AN   EXCISE  UPON  WINES, 
LIQUORS  AND  OTHER  STRONG  DRINK,  SOLD  BY  RETAIL. 

We,  his  majestj-'s  most  loyal  and  (Uit[('][y]ful[l]  sulijects,  the  reprc-  Preamble, 
scntatives  of  the  province  of  the  Massachusetts  Bay,  in  general  court 
assembled,  being  desirous  to  lessen  the  present  debt  of  the  province  by 
drawing  in  a  number  of  the  bills  of  credit,  in  pursuance  of  the  several 
grants  of  this  court  in  the  years  1721,  1723,  1724,  1725  and  1726,  have 
cheerfully  and  unanimously  granted,  and  do  hereby  give  and  grant 
unto  his  most  excellent  majesty,  for  the  ends  and  uses  abovementioned, 
and  for  no  other  uses,  an  excise  upon  all  brandy,  rhum  and  other  spirits 
distilled,  and  upon  all  wines  whatsoever,  sold  liy  retail  within  this  prov- 
ince, to  be  raised,  levied,  collected  and  paid  by  and  upon  every  taverner, 
innholder,  common  victualler  and  retailer  within  each  respective  county, 
in  manner  following ; — 

And  be  it  accoaUngJij  enacted  by  the  Lieutenant- Governour,  Council 
and  Representatives  in  General  Court  assembled,  and  by  the  authority 
of  the  same, 

[Sect.  1.]     That  from  and  after  the  twenty-ninth  day  of  June,  one  Time  limited, 
thousand  seven  hundred  and  twenty-seven,  for  the  space  of  live  3'ears, 
every  person  liccu[.s][c]cd  for  retailing  brandy,  rhum  or  other  spirits, 
or  wine,  shall  pay  the  dut[K'][v]s  following;  viz., — 

For  every  gallon  of  brandy,  rhum  and  spirits  distilled,  eightpence.       Fees  etatcd. 

For  every  gallon  of  wine  of  cverj-  sort,  eightpence. 

A  pipe  of  wine  to  be  accounted  one  hundred  g.allons. 

And  be  it  further  t'liacted  by  the  authority  aforesaid, 

[Sect.  2.]  That  there  be  one  or  more  collectors  in  each  county,  Collectors  ap- 
appointed  by  the  general  court,  or  by  the  court  of  gener.al  sessions  of  p°"''""'- 
the  peace,  where  it  shall  happen  that  such  collectors  refuse  to  accept 
said  oflice,  or  be  removed  by  death  or  mismanagement,  to  take  chai-ge 
of  this  duty  of  excise,  who  shall  have  power  to  inspect  the  houses  of 
all  such  as  are  liccn[s][c]d.  and  of  such  as  are  suspected  to  sell  with- 
out licen[s][c]e  ;  which  collectors  shall  be  upon  oath  to  take  care  of 
the  due  execution  of  this  law,  and  to  i)rosecute  the  breakers  of  it,  and 
have  power  to  appoint  underoUiccrs  upon  oath. 

[Sect.  3.]  And  the  said  collectors  shall  carefuUj-  examin[e]  the 
accompts  of  every  licen[s][c]ed  person  in  their  respective  count[(V]  [y]s, 
and  demand,  sue  for  and  receive  the  several  sums  due  from  them  by 
this  act,  and  shall  give  in  an  accompt,  under  their  hands,  of  the  particular 
sums  they  receive,  together  with  the  names  of  the  persons  of  whom 
received,  unto  the  treasurer  upon  oath,  which  oath  the  treasurer  is 
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[Chap.  1.] 


Five  per  cent 
for  coUectiDg. 


Within  sis 
monllis,  ac 
count  to  bo 
(U-livcrcd. 


hereby  impowi-ed  and  dii-ected  to  administer  in  the  words  following ; 
viz'., — 

You,  A.  B.,  do  swear  this  is  a  just  .and  ti'ue  accompt  of  the  excise  upon  all 
liqnors  by  you  received  in  the  county  of  ,  and  that  the  persons  of 

whom  you  received  the  same  were  also  upon  oath.     So  help  you  God. 

[Sect.  4.]  And  at  the  time  of  receiving  any  monej',  the  said  col- 
lectors shall  give  two  receipts  of  the  same  ten[onr][w)-e]  and  date, 
mentioning  what  sum  or  sums  they  have  received  from  [o?!y]  [every] 
taverner,  in[it]holder,  common  victualler  and  retailer ;  one  of  which 
receipts  to  be,  by  the  said  taverner,  innholder,  common  victualler  or 
retailer,  returned  to  the  court  of  general  sessions  of  the  peace  within 
their  respective  count[;e][y]s,  at  the  nest  session  of  such  court,  and 
the  clerks  of  the  said  courts  shall  within  twenty  days  after  receipt 
thereof,  transmit  the  same  to  the  treasurer  or  receiver-general ;  and 
such  collectors  shall  pay  into  the  publick  treasury  of  this  province,  all 
such  sums  as  they  shall  receive  within  six  months  from  the  date  of  their 
commission,  and  so  from  time  to  time  within  the  space  of  six  months, 
as  long  as  they  shall  continue  in  such  ofHce,  on  pain  and  forfeiture  of 
the  reward  given  such  collectors  tiy  this  act,  who  shall  be  allowed  five 
per  cent  on  all  money  by  them  collected  and  paid  into  the  treasury  as 
aforesaid ;  each  collector  before  he  enter  into  the  said  ofHce,  to  give 
bond,  double  the  sum  that  is  usually  received  for  excise  amiually  in 
said  county,  to  the  treasurer  of  this  province,  for  the  time  being,  and 
his  successors  in  said  otlice,  with  sufficient  sureties,  for  the  faithful[l] 
discharge  of  his  duty,  and  that  he  will  duly  pay  in  the  money  that  he 
shall  collect,  to  the  treasurer  of  [?/(e]  [this]  province,  for  the  time  being  ; 
which  bond  shall  be  executed  before  the  court  of  general  sessions  of 
the  peace  in  the  respective  couut[re][y]s  where  the  said  collectors  live, 
and  transmitted  to  the  treasurer  of  the  province,  bj'  the  clerk  of  the 
peace  within  such  county,  within  three  months  after  the  bond  is  exe- 
cuted ;  and  [that]  the  said  treasurer  shall  put  in  suit  the  bonds  of  all 
such  collectors  who  shall  neglect  to  make  due  payment  within  sixtj' 
days  after  the  expiration  of  the  3-ear. 

And  be  it  further  enacted  hi/  the  authority  aforesaid, 
[Sect.  5.]  That  every  taverner,  innholder,  common  victualler  and 
retailer  shall,  after  the  twenty-ninth  day  of  June,  one  thousand  se^en 
hundred  and  twenty-seven,  take  an  exact  acco[i(ft][mp]t  of  all  rhuni, 
brandy  and  other  distilled  spirits,  and  wine,  then  by  him,  and  give  an 
acco[«?i][mp]t  of  the  same  unto  the  said  collector  upon  oath,  and  such 
other  persons  as  shall  be  licensed  during  the  continuance  of  the  said 
act,  [and]  [.s/iaK]  also  give  an  account,  as  aforesaid,  upon  oath,  of  what 
rhum,  brandy  and  other  distilled  spirits,  and  wine,  he  or  they  shall  have 
by  him  or  them  at  the  time  of  his  or  their  liceu[s][c]o ;  which  oath  the 
collector  shall  have  power  to  administer  in  the  words  foUo^ving  ;  viz'., — 

You,  A.  B.,  do  swear  that  the  acco[«<«]  [nip]t  exhibited  by  you  is  a  true  and 
just  acco[M?s][mp]t  of  all  the  rhum,  brandy  and  other  distilled  spirits,  and 
whie,  now  by  you.    So  help  you  God. 

[Sect.  C]  That  every  taverner,  innholder,  common  ;ictualler  and 
retailer  sh.all  make  a  fair  entry  in  a  book,  of  all  such  rum,  brandy  and 
other  distilled  spirits,  and  wine,  as  he  or  thej',  or  any  for  him  or  them, 
shall  buy,  distill  or  take  in  for  sale  after  such  acco[wH][mp]t  taken,  and 
at  the  end  of  every  six  months  deliver  the  same  in  writing,  under  his  or 
their  hands,  to  the  collector,  who  is  to  administer  an  oath  to  him  or  them 
that  the  said  acco[»w][mp]t  is  bona  Jide  just  and  true,  and  that  he  or 
they  do  not  know  of  any  rhum,  brand j'  or  other  distilled  spirits,  or  wine. 
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sold  (lirootlv  or  indiroetly  l)y  liiin  <ir  tliciii.  nr  iiiiy  iiiiilcr  him  or  tlieni, 

or  liy  his  or  llicir  privity  or  <(insiiit,  Iml    «h;it  is  ((iiiliiiiicil   in  the  nc- 

(■()iiil)t    iKPW  cxhihitcil  ;  :uiil   sh;ill   |iay  him  tlic  (hily  tlion-of,  cxfc|>tiiig 

siuli  piirt  :is  till"  collcctdr  sliall  liml  is  still  iciiKiiiiinii  liy  iiim  or  llii'iii ; 

twfiity  i>i'r  cent  to  be  allowt'.l  for  li'ukagi-  ami  othor\vast[<-],  for  which  J^i^^'lJYa"... 

IK)  duty  is  to  lie  paid. 

[Si.cT.  7.]  That  the  justifes  in  their  ijenoral  sessions  of  the  peace,  '^;''"'''"_' "j"; 
shall  take  recogni/ances.  witii  siillicient  sureties,  of  all  persmis  hy  them  ricoiriiizumu. 
liceii [.->■]  [e]ed,  both  as  to  their  keepiuf";  good  rule  and  order,  and  duly 
oliser\  inn  ^''•^'  '^'"'^  relating  to  persons  so  lieonsed,  as  also  for  their  duly 
and  truly  rendring  an  aeeompt  in  writing,  under  their  hand  as  afore- 
said, ami  paying  their  excise  in  manner  as  aforesaid  :  which  recogniz- 
ance shall  lie  taken  within  the  sjiaee  of  thirty  days  after  the  granting 
such  licen[.'i][e]e  ;  otherwise  the  person  liceii[xj[e]ed  shall  lo[o]se  the 
benelit  of  his  or  her  said  licen[.s][c]e. 

And  vtn'rcus,  notwithstanding  the  laws  made  against  selling  strong  rrrambic 
drink  without  licence,  many  persons,  not  regarding  the  penalties  and 
forfeitures  in  the  said  act,  do  receive  and  entertain  persons  in  their 
houses,  and  sell  great  (iuantit[(>][y]s  of  si>irits  and  otlier  strong  drink, 
without  license  so  to  dolirst  had  and  obtained,  by  reason  whereof  great 
debaucheries  are  committed  and  kept  secret,  the  end  of  this  law  in  a 
great  measure  frnstratetl,  and  such  as  take  licenses  and  pay  the  excise 
greatly  wronged  and  injured. — 

B<i  it.  theri'/orc  fxrtlii'r  enwtnl, 

[Sect.  H.]  That  whosoever,  after  the  twenty-ninth  of  June,  one  Forfeiture  of 
thousand  seven  hundred  and  twenty-seven,  shall  presume  to  sell  any  g"|'|'^!|{Uout* 
lirandy,  rhum  or  other  distilled  sjiirits,  wine,  beer,  cyder,  jierrv  or  any  lict-nse. 
other  strong  drink  in  any  smaller  (juantity  than  a  quarter  cask[e] 
(twenty  gallons  to  lie  accounted  a  quarter  cask[e]),  without  license 
fu-st  had  and  obtained  from  the  general  sessions  of  the  peace,  and 
recognizing  in  manner  as  aforesaid,  shall  forfeit  the  sum  of  ten  pounds  ; 
one  third  to  the  poor  of  the  town  where  the  olfencc  shall  be  committed, 
one  third  to  the  collector,  and  the  other  third  to  any  person  that  shall 
inform  the  grand  jury,  or  the  said  cnUector,  as  by  this  act  is  provided, 
and  costs  of  prosecution  ;  and  all  such  as  shall,  refuse  or  neglect  to 
pay  the  fine  aforesaid,  shall  stand  closely  and  strictly  committed  in 
the  common  goal  of  the  county  for  forty  days  at  least,  and  not  to  have 
the  liberty  of  the  goaler's  house  or  yard;  an<l  any  goaler[s]  giving 
any  person  liberty  contrary  to  this  act,  shall  forfeit  and  pay  ten  pounds, 
to  be  imployed  iu  manner  as  aforesaid,  and  pay  cost  of  prosecution  as 
aforesaid. 

[.Skct.  0.]  And  if  any  person  or  i)ersons  not  licensed  as  aforesaid, 
shall  order,  allow,  permit  or  connive  at  the  selling  of  any  strong  drink, 
contrary  to  the  true  intent  and  meaning  of  tliis  law,  by  his  or  her  child 
or  children,  servant  or  servants,  or  any  other  person  or  persons  belong- 
ing to  his  or  her  family,  and  be  thereof  convict,  he,  she  or  they  shall  be 
rejiuted  the  offender  or  offenders,  and  shall  suffer  the  same  penalties  as 
if  he,  she  or  they  had  sold  such  drink  themselves  ;  unless  such  person 
or  persons  will  bcnafido  swear  that  he,  she  or  they  did  not  order,  allow 
or  permit [t]  thereof,  or  connive  thereat. 

[Sect.  10.]     That  two  credible  persons  declaring  upon  oath  that  '^.*]' •"'^""iJ 
they  bought  strong  drink  of  any  unlicensed  person  or  persons,  it  shall  ciJi:u""  * 
be  judged  sutlieient  evidence  to  convict  him,  her  or  them  of  selling 
without  licence,  altho  their  evidence  relate  to  two  different  quantities 
of  strong  drink  sold,   and  to  two  different   times  of  sale :  prodded, 
there  be  not  above  the  space  of  twenty  days  between  the  first  and  sec- 
ond times  of  sale. 
S3 
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[CiiAP.  2.] 


Prrpone  refus- 
ini;  lo  give 


Finos  anil  for 
l.-iturcs,  liow 
dinposcd  of. 


Tavemer,  &c., 
to  account  for 
small  qilanti- 
tiea. 


[Sect.  11.]  That  when  and  so  often  as  it  shall  be  observed  that 
there  is  a  resort  of  persons  to  honses  suspected  to  sell  strong  drink 
without  license,  any  justice  of  the  peace  shall  have  full  power  to  con- 
vene such  persons  before  him,  ancl  examin[e]  them  upon  oath  of  the 
person  suspected  of  selling  or  retailing  strong  drink  in  such  houses, 
and  on  just  ground  to  bind  over  the  person  transgressing,  ancl  the  wit- 
nesses, to  the  next  court  of  general[l]  sessions  of  the  peace  for  the 
count}'  where  such  offence  shall  be  committed. 

And  be  it  further  enacted, 

[Sect.  12.]  That  any  person  refusing  to  give  evidence  as  aforesaid, 
or  at  the  trial  of  any  person  [^);-cse/)tefZ]  [prosecuted]  or  indicted  for 
the  selling  strong  drink  without  license,  shall  be  liable  to  the  same  pen- 
alty as  the  said  person  indicted  is  liable  to,  in  case  he  shall  lie  convict. 

[Sect.  13.]  That  every  tavcrner,  innholder,  common  victualler  or 
retailer,  who  shall  be  found  to  give  a  false  account  of  any  brand}',  dis- 
tilled spirits  or  wine  by  him  at  the  time,  or  bought,  distilled  or  taken 
in  for  sale  after  his  license,  or  refuse  to  give  in  an  acco|  )»i]  [mp]t  on  oath 
as  aforesaid,  shall  be  rendered  incapable  of  having  a  license  afterwards, 
and  shall  be  prosecuted  by  the  collector  for  his  neglect,  and  ordered  by 
the  general  sessions  of  the  peace  to  pay  such  sum  of  money  as  the}' 
may  conclude  that  the  excise  of  the  licjuors,  &c.,  by  him  sold  within 
such  time  would  have  amounted  to,  to  be  paid  to  the  collector,  for 
the  use  of  the  province. 

[Sect.  14.]  All  fines,  forfeitures  and  penalties  arising  by  this  act, 
shall  be  recovered  by  bill,  plaint  or  information,  in  any  of  his  majesty's 
courts  of  record  within  the  respective  count[i"e][y]s  where  such  of- 
fence shall  be-'committed,  or  by  presentment  of  the  grand  jury,  who 
are  hereby  strictly  enjoyned  to  inform  of  and  present  all  breaches  of 
this  act. 

Provided  always, — 

And  it  is  the  true  intent  and  meaning  of  this  act, 

[Sect.  15.]  That  if  any  taverner,  retailer  or  common  victualler  shall 
buy  of  another  taverner  or  retailer  such  small  quantities  of  liquors  as  the 
law  obliges  him  to  account  to  the  collector  for,  and  jjay  the  excise,  the 
taverner,  retailer  or  common  victualler  shall,  notwithstanding,  be  ac- 
countable and  pay  the  excise,  as  if  none  had  been  paiil  by  Ijie  [lerson 
he  bought  the  same  of.     \^Passed  June  2(j ;  'pi'W-ished  June  28. 


CHAPTER  2. 

AN  ACT   FOR   THE  BETTER   INQUIRY  INTO  THE   RATEABLE  ESTATE  OF 
THIS  PROVINCE. 


ITlSm,  chap.  II. 


WnEREAS  there  hatli  been  great  complaint  that  the  sev[era]l[l]  towns 
and  i)rccincts  within  this  province  have  not  born  their  equal  propor- 
tion[s]  in  the  late  taxes  ;  for  prevention  thereof  and  that  there  may  be 
a  more  just  and  equal  way  to  proportion  the  several  towns,  precincts 
and  inhabitants  in  this  province, — 

Be  it  enacted  by  the  Lieulenant-Govern.our,  Council  and  Eepresent- 
[ati'\res  in  General  Court  assembled,  and  by  the  uulhurity  of  the  same, 

[Sect.  1.]  That  the  assessors  of  each  town  within  this  pro\ince 
for  the  year  one  thousand  seven  hundred  and  twenty-seven,  shall,  upon 
oath,  at  or  before  the  last  day  of  August  next,  take  a  true  and  faithful 
acco[«»][rap]t,  according  to  their  best  skill  and  understanding,  f^f  all 
male  polls,  from  sixteen  years  old  and  upwards,  being  inhabitants  ot 
each  respective  town,  whether  at  home  or  abroad,  and  none  to  be 
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exf'nii)ti'il  tliroiigh  ngc,  poverty  or  :iiiy  other /•Miliar,  :um1  likowiso  ;ill 
l;il:il)lc  ostiitos,  of  tliu  iiili.iliit;iiits  of  ciuli  town,  liotli  iciil  and  i)t'isonal, 
with  faculties,  toirotlier  with  the  farms  ami  inlialiitants  ;iilj;ieeiit  therete. 
exceiit  the  governour  ur  comnianiler-iii-eliief,  the  lieuteii[((/(]t-goverii-  r.n-onn i-x. 
["«(]r  and  tlicir  families,  the  president,  fellows  and  students  of  Harvard  C;'^':!';'"^""" 
College,  settled  ministers  antl  granunar-sehool  masters,  who  arc  liercliy 
exempted  from  lieing  taxed  as  well  for  their  polls,  as  their  estate  Iieing  in 
their  own  hands  and  under  their  actual  management  and  improvement. 

[Sixr.  2.]  And  the  said  assessors  shall  ho  oMiged,  in  taking  such  ac- 
comjits,  to  conform  themselves  to  lists  or  forms  printed  for  this  purpose  ; 
and  shall  make  a  true  and  just  valuation  according  to  the  [/vf/cs]  [ndes] 
liereaner  mentioned,  estimating  all  houses  and  lantls,  cranes,  wharfls,  iron-  Rulc«forinlu- 
wiirks  and  all  sorts  of  mills.  iVcc,  at  six  years'  income,  as  they  may  lie  J."fa["'"'''' 
reasonahly  set  or  let  for  in  the  places  where  they  ly  [<],  without  any  suh- 
iluction  for  repairs  ;  and  all  Indian,  negro[e]  and  molatto[e]  servants  for 
life,  to  lie  estimated  as  other  personal  estate  ;  viz.,  each  male  servant  for 
life,  above  fourteen  years  (if  age,  at  liftecn  pounds  value  ;  cath  female  scr- 
\ant  for  life,  above  fourteen  ^ears  of  age,  at  ten  pounds  value:  fxrppt 
the  said  assessors  shall  sec  just  cause  (b}- reason  of  age  or  infirmity)  to 
make  any  abatement  of  said  value,  which  they  are  hereby  allowed  to  do  ; 
and  all  Indian,  negro[e]  and  inolatto[c]  male  servants  for  a  term  of 
years,  shall  be  mimber'd  and  rated  as  other  polls,  and  net  as  personal 
estate  ;  and  every  steer  or  ox  of  the  age  of  four  years  old  and  njiwards, 
at  forty  shillings  value  ;  and  every  cow  or  heifer  of  the  age  of  three  years 
old  and  miwards,  at  thirty  shillings  ;  and  every  horse  or  mare  of  three 
years  old  and  upwards,  at  forty  sliillings  ;  and  every  swine  of  one  year 
old  and  upwards,  at  eight  shillings  ;  and  every  shec])  or  goat  of  one 
year  old  and  upwards,  at  three  shillings  ;  and  all  deck'il  vessels  at  thirty 
shillings  per  tun  ;  and  all  other  vessels  at  twenty  shillings  per  tun  ; 
trading  stock  at  one-(Hiarfcr  part  of  the  true  value  thereof. 

[SixT.  !).]  And  all  such  estate  so  estimated,  with  faculties,  to  lie 
.set[/]  at  one  pen[H]y  upon  the  pound ;  the  said  assessors  to  be  oliligcd 
to  take  the  following  oath  ;  viz., — 

You,  A.  15..  1)cing  chosen  an  assessor  lor  the  town  of  D.,  for  this  present  year,  Asaessort 
do  swear  th;it  you  will  truly  and  fiiitlifuUy  do  and  perlnrni  the  whole  business  ""''■• 
and  duty  of  au  assessor,  according  to  the  directions  of  this  act.    So  help  you  God. 

And  be  it  further  enacted  by  the  aiithoritij  aforesaid, 

[Sect.  4.]     That  in  every  county  there  be  three  commissioners  ap-  Commissionira 
pointed  by  this  court  to  go  to  each  town,  who  being  tirst  sworn  to  the  "PP"'""^  • 
faithful  discharge  of  tlieir  trust,  shall  examine  and  regulate  the  several 
lists  and  valuations  made  by  the  assessors  of  each  town  as  aforesaid. 

[Sect,  o.]  And  the  said  commissioners  are  impower'd  to  examine  Their  power, 
the  said  assessors  upon  oath,  relating  to  the  several  lists  presented  to 
them,  as  also  the  assessors  for  the  year  one  thousand  seven  hundred 
and  twenty-six  ;  who  are  hereby  obliged  to  deliver  to  them  the  several 
lists  referring  to  the  tax  in  the  said  year;  w[/it]ch  oath  the  said  com- 
missioners are  impower'd  to  administer. 

[Sect.  0.]  And  such  lists  being  perfected  and  sign'd  by  the  assessors 
and  commiss[iOTic]rs  for  the  year  one  thousand  seven  hundred  and 
twenty-seven,  shall  be  by  the  s[((/]d  conimiss[io»!e]rs  deliver'd  to  the 
general  court  in  the  second  week  of  their  next  fall  session. 

[Sect.  7.]     And  the  commissioners  appointed  for  each  countv  are  Commusii-nerrf 
as  follows ;  viz.,—  .  "  """'^ 

Fur  the  county  of  Suffolk — John  Chandler,  Esq',  John  Quincy.  Esq', 
Mr.  John  Brown. 

For  the  county  of  Exscx — Thomas  Berrj-,  Esq',  Mr.  Nathaniel  Coflin, 
Epcs  Sargeut,  Esq'. 
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For  the  county  of  MiddJesex — Francis  Bowman,  Esq'.  Jonatli[a]n 
Prescot,  Esq%  Mr.  Samiiel  Brigham. 

For  the  county  of  Hampshire — John  Stoddard,  Esq',  Mr.  Thomas 
Hastings,  Mr.  Samuel  Day. 

For  the  county  of  Pl[^)i'\[i]mouth — C[ff]pt.  Amos  Turner,  Mr.  Elisha 
Bysby,  Mr.  Joseph  Keith. 

For  the  county  of  BarnstnhJe — Joseph  Doan,  Esq',  C[a]pt.  John 
Thacher.  C[a]pt.  Sluibael  Baxter. 

For  the  county  of  Bristol — Seth  Williams,  Esq',  Nathaniel  Payne, 
Esq',  C[o]pt.  Robert  Dennis. 

For  the  county  of  York — Col[l].  J  Anson  Ilarman,  C[a]pt.  James 
Grant,  Mr.  Samuel  Stewart. 

For  DiA-es  County— Enoch  CofBu,  Esq',  Mr.  Shubael  Smith,  Mr. 
Samuel  Cobb. 

For  the  island  of  N'antucket — Mr.  Daniel  Bunker,  Mr.  Nathan 
Foulger,  George  Bunker,  Esq'. 

[Sect.  8.]  And  none  of  the  aforesaid  assessors  shall  serve  as  com- 
missioners. 

[Sect.  9.]  And  the  several  commissioners  shall  be  allowed  for  their 
service  eight  shillings  j^ser  diern^  to  be  paid  by  their  respective  coun- 
t[(>]  [y]s,  and  the  assessors  four  shillings  per  diem,  to  be  paid  by  the 
respective  towns. 

[Sect.  10.]  And  if  any  of  the  s[o!']d  commissioners  shall  neglect  or 
fViil  in  their  duty,  each  of  them  shall  forfeit  and  pay  the  sum  of  ten 
pounds  ;  or  if  any  of  the  said  assessors  shall  refuse,  neglect  or  fail  in 
their  duty,  each  of  them  shall  forfeit  and  pay  the  sum  of  five  pounds  ; 
the  one  half  to  his  majesty,  and  the  other  half  to  him  or  them  that 
shall  inform  and  sue  for  the  same  by  bill,  plaint  or  information  in  any 
of  his  majestie's  courts  of  record. 

[Sect.  11.]  And  in  case  of  sickness,  death  or  refusal  of  any  of  the 
said  commissioners,  the  justices  of  the  court  of  general  sessions  of  the 
peace  in  the  respective  counties  within  this  province  are  hereby  im- 
powor'd  to  appoint  others  in  their  room  ;  and  the  clerk  of  the  sessions 
in  each  county  where  such  vacancy  happens,  and  the  sessions  not  near 
sitting,  is  hereby  directed  to  notify  all  the  justices  of  the  said  county 
to  sit  in  the  shire  town  for  the  supplying  and  filling  up  such  vacancy 
or  vacanc[ze]  [y]s.     \^Passed  June  14  ;  pmblished  July  11. 


CHAPTER  3. 

AN  ACT  TO  DISABLE  THE  SEVERAL  JUDGES  FOR  THE  PROBATE  OF 
WILLS  AND  GRANTING  ADMINISTRATION  IN  THE  RESPECTIVE  COUN- 
T[/£][Y]S  OF  THIS  PROVINCE  FROM  SITTING  AS  JUDGES  IN  CIVIL 
ACTIONS  DEPENDING  ON  OR  RELATING  TO  ANY  SENTENCE  OR  DECREE 
BY  THEM  MADE  IN  THEIR  OFFICE  AFORESAID. 


No  iuilcc  of 
pi!  i);iti-  to  bi' 
judju  or  uttor- 


WiiEREAS,  several  of  the  judges  of  the  probate  of  wills  and  for  grant- 
ing administration  on  intestate  estates  within  this  province  are,  or  may 
lie,  justices  either  of  the  suporiour  court  of  judicature  or  of  the  inferiour 
court  of  common  pleas,  before  whom,  oftentimes,  actions  are  brought  and 
determined  that  depend  upon  or  relate  to  tlie  decree  or  sentence  of  such 
judges  of  probate  ;  and  it  being  inconvenient  that  such  judge  of  probate 
should  have  a  voice  in  judging  or  determining  such  cases, — - 

Be  it  enacted  by  the  Lieutenant-Govemour,  Council  and  Represent- 
atives in  General  Court  assembled,  and  by  the  authority  of  the  same, 

Tliat  from  and  after  the  publication  of  this  act,  no  judge  for  the 
probate   of    wills    and   granting   administration   on   intestate    estates 
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-i\-ithin  this  province,  sh:ill  bo  [illowcd  or  !i<liiiitttil  to  li:ivo  a  voice  in  ncy  in nnotbcr 

*  1-111  court.  In  any 

juilijiiiji  or  (U'tcrmining,  nor  slirill  lie  tic  julnultcd  to  plcml  or  act 
atlonu'v.  in    any    civil    action  wiiatsoovir,  which   may  dciicnd  < 
ha\o  rchitioii  to  any  sentence  or  ilecree  niailf  or  passM  liy  liini  in  his 
otlice  aforesaid;  any  hiw,  usage  or  custom  to  the  contrary  notwith- 
standing.    [_Fa&sed  July  3  ;  publlslied  Julj  11. 


CHAPTEK  4. 

AN  ACT  IN  ADDITION  TO  THE  ACT  ENTITULED  "AN  ACT  RELATING  TO 
EXECUTOES  AND  ADMINISTEATOKS." 

'NViiEKEAS,  in  and  by  an  act  made  in  the  second  year  of  the  late  rreambic. 
Queen  Ann[('],  entituled  "An  Act  relating  to  executors  and  adminis-  i"oa4,  chap,  u, 
trators,"  among  other  things,  it  is  enacted  that  "  any  executor,  being  a 
residuary  legatary-,  may  bring  his  action  of  accom[)t  against  his  co-execu- 
tor or  executors,  of  the  estate  of  the  tcstatcjr  in  tlieir  hands,  and  maj^ 
als(j  sue  for  and  recover  his  equal  and  ratable  pail  thereof;  and  any 
other  residuary  legatary  shall  have  like  remedy  against  the  executors  ; " 
and  whereas  it  often  happens  that  such  executor  or  executors  move 
or  dwell  out  of  the  province,  and  leave  the  estate  of  the  testator  in  the 
hands  and  under  the  management  of  their  agent  or  attorney,  whereby 
the  co-executor  and  residuary  legatee  lose  the  benefit  of  the  .said  act, 
by  reason  of  which,  manifest  wrong  is  done  ;  for  remedy  whereof, — 

Be  it  enacted  b>/  the  Lieutenant-Governour,  Council  cnid  liepresenta- 
(ives  in  General  Court  assembled,  and  by  the  authority  of  the  same, 

That  every  agent  or  attorney  of  any  executor  or  executors  removed  Agent  of  ci.cu 
or  dwelling  out  of  this  province  shall  be  liable  and  subject  to  every  province,  liable 
action  and  demand  b\"  the  co-executor  or  executors  or  residuary  lega-  ">  s""*!  s^c- 
tee  or  any  other  person,  so  far  as' said  agent  or  attorney  shall  have 
received  of  the  estate  of  the  deceased  into  his  own  hands :  provided.  Proviso. 
iihrai/s,  that  the  action  he  brought  within  one  year  from  the  time  of 
the  agent's  or  attorney's  receiving  such  ellects,  and  not  after ;  any  law, 
usage  or  custom  to  the  contrary  notwithstanding.     [_Passed  July  7 ; 
published  Jidy  11. 


CPIAPTER   5. 


AN  ACT  TO  ENABLE  GUAKDI.\NS  TO  JOIN  IN  THE  P.VRTITION  OF  L.US'DS 
OR  OTHER  REAL  ESTATE  T\^EREIN  MINORS  ARE  CONCERN[iriD. 

Whereas  the  partition  of  lands  or  other  real  estate,  among  the  per-  Preamble, 
sons  eoncern[<']d,  though  mucii   desireil  and   of  great   advantage,  is 
ollen  hinder'd  and  delay'd  by  reason  of  infants  or  persons  under  age 
being  interested  in  such  estate,  to  the  damage  as  well  of  the  infants  as 
others  therein  concern'd  ;  for  remedy  whereof. — 

Be  it  enacted  by  the  Lieutenant-Governour.  Council  and  liepresent- 
\nti'\ves  in  General  Court  assembled,  and  by  the  authority  of  the  same. 

That  it  shall  be  in  the  power  of  the  guardian  or  guardians  of  niiv  Guardi.inB  em- 
infants  concerned  in  any  real  estate  that  is  common  or  undivided,  upon  rn°u"p'lA'itioa 
apiilication  made  to -and  leave  ha<l  from  the  suiK'riour  court  of  ju'^ic- «'''•''"<'»•  *«• 
ature.  holden  for  and  within  the  re.speetive  counties  of  this  ju-oviuec 
where  such  lands  or  real  estate  ly[^],  either  bj-  such  guardian   or 
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guardians,  or  the  other  partners  interested,  to  join  in  and  malie  parti- 
tion of  such  real  estate  as  aforQsaid,  to  and  among  them :  providnl, 
such  partition  or  division  be  made  upon  oatli  hy  live  freeholders  (or 
the  major  part  of  them)  to  be  appointed  b}'  the  justices  of  the  said 
superiour  court,  and  a  return  of  such  partition  to  be  made  to  the  clerk's 
office  of  the  said  court,  and  there  to  be  recorded  :  '\v[/(/]ch  partition  or 
division  made  in  manner  aforesaid,  shall  be  valid  aud  ellcctual  to  all 
intents  aud  purposes  in  the  law  ;  auj'  custom,  usage  or  law  to  the 
contrary  notwithstanding.     \_Passed  July  5  ;  published  July  11. 


CHAPTER    6. 

AN  ACT  TO  ENABLE  EXECUTORS  AND  ADMINISTKATORS  TO  PROSECUTE 
OR  DEFEND  ANY  SUITS  THAT  ARE  DEPENDING,  OR  HEREAFTER  SHALL 
DEPEND,  UPON  APPEAL,  AVHEREIN  THE  TESTATOR  OR  INTESTATE 
WAS  OR  SHALL  BE  APPELLANT  OR  APPELLEE. 


luliiiiiiialrntora 
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li'JS. 

WnEREAS  it  often  happens  that,  after  causes  have  been  heard  and 
tried  at  the  inforiour  court  of  common  pleas  within  the  several  counties 
of  this  province,  the  party  who  is  dissatisfied  with  the  judg[e]mcnt 
given,  doth  appeal  therel'rom  to  the  next  superiour  court  of  judicature, 
to  be  holdon  within  and  for  the  same  county  where  the  action  has  been 
first  tryed,  and  many  times  it  comes  to  pass  that  either  the  appellant 
or  the  ajipellee  dyes  before  the  sitting  of  the  superiour  court  appcaUd 
to ;  by  reason  whereof  the  great  and  general  assembly  of  this  pro\'ince 
are  often  troubled  with  the  hearing  of  petitions  from  the  executors  or 
administrators, .or  the  surviving  party,  and  spend  much  of  their  time 
in  passing  resolves  for  their  having  liberty  to  begin  their  suit[s]  anew, 
or  for  other  relief,  as  the  matter  may  require ;  and,  by  means  of  the 
death  of  either  party,  pending  the  appeal,  the  creditor  for  a  long  lime 
hath  been  kept  out  of  his  just  dues,  aud  the  proprietors  of  houses  and 
lands  Icept  out  of  possession  thereof,  for  want  of  a  more  speedy  remedy 
in  the  law  in  such  cases, — 

Be  it  therefore  enacted  by  the  Lieuten[_an'\t-Govern[ou~\r,  Council 
and  Represent[_ati'\ves  in  General  Court  assembled,  arid  by  the  authority 
of  the  same, 

[Sect.  1.]  That  in  case  of  the  death  of  any  party,  either  the  appel- 
lant or  the  appellee,  before  the  sitting  of  the  superiour  court  appeal'd 
to,  the  executor  or  executors,  admiuist[r«to]r  or  administ[/-(7'o]rs  of 
such  deceased  party,  who  was  appellant  or  appellee,  shall  lia\  e  full  pow- 
er to  i)rosccute  or  defend  any  such  suit  or  action,  as  shall  1)o  depend- 
ing at  the  death  of  the  testator  or  intestate,  from  court  to  court  until 
deliuitive  judg[e]mcnt ;  and  the  justices  of  the  superiour  court  before 
whom  such  cases  arc  tryable,  are  hereby  directed  and  impower'd  to 
hear  and  determine  all  such  cases,  proceed  to  judg[e]m[r'/']t  and 
award  execution  accordingly. 

[Sect.  2.]  And  when  it  shall  so  happen  that  either  the  appellant 
or  the  appellee  be  taken  away  by  death  sooner  than  the  time  of  the 
sitting  of  the  court  appeal'd  to,  so  that  the  executor  or  administ[n(to]r 
of  the  deceased  hath  not  suitable  time  to  prepare  for  managing  the  cause 
depending,  or  to  become  duly  qualified  to  iirosecutcor  defend  the  same, 
in  such  case  it  shall  and  may  be  lawful  for  the  justices  before  whom  the 
cause  is  to  be  heard  and  tried,  to  suspend  the  hearing  and  trying  of 
every  such  cause  until  the  next  term  after. 
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A7ul  be  it  further  enacted  by  the  authoriti/  aforesaid, 

r.SECT.  3.1     That  if  by  the  vcnliut  of  a  jurv,  default  or  no'ilect  ol' •J"'',k'"'"' •",  •>« 
prosefuliii<;  such  appeal,  or  otherwise,  juiIjiLeJiiieiit  pass  against  the  thu  i-eutc  of  the 
executor  or  a(Iiiiiuist[/-((/o]r  of  any  person  deceaseil,  the  justices  of  tlie  Ji^ceiuifd,  stc 
superiour  or  inferiour  courts,  nsjicctivdy,   aie   hereby  authorized  and 
directed  to   make   up  jii(l;z[e]nu'nt   aj^aiiist  the  estate  of  liie  deceased 
in  the[/c]   hands,  and  under  the  administration  of  the  executor  or  ad- 
minist[/-((/(j]r,  as  it  should  have  been  in  case  the  suit  had  been  origin- 
ally eommenced  by  or  against  such  executor  or  administrator  in  that 
capacity ;  any  law,  usage  or  custom  to  the  contrary  notwithstanding. 
\_l'ussed  July  4  ;  published  July  11. 


CHAPTEK  7. 

AN  ACT  IN  ADDITION  TO  THE  SEVEKAL  ACTS  RELATING  TO  THE  AD- 
MEASrUEMENT  OF  BOARDS,  PLANK  AND  TIMBER,  AND  FOR  REGULAT- 
ING THE  TALE  AND  ASSIZE  OF  SHINGLES,  AND  ALSO  FOR  REGULAT- 
ING THE  TALE  AND  ASSIZE  OF  CLAPBOARDS. 

FonASMCCH  as  there  is  great  fraud  and  injustice  practiced  by  several  Preamble, 
ill-minded  persons  in  the  making  and  selling  of  shingles  and  clapboards,  miii|  chap! ;. 
notwithstanding  the  provision  made  already  b}- the  laws  of  this  prov- 
ince for  ['/'(']  preventing  the  same, — 

Be  it  enacted  by  the  i,ieuten[_aHy-Governour,  Council  and  Represent- 
[((/(■ji'es  in  General  Court  assembled,  and  by  the  authority  of  the  same, 

[Skct.  1.]  That  all  shingles  that  shall  be  exposed  to  sale  shall  he  Quamiiy  and 
made  of  good  sound  timber,  and  of  the  following  dimensions  ;  that  is  to  ehiJiKks"'^ 
say,  each  shingle  to  bear  eighteen  inches  or  fifteen  inches  in  length  (ac- 
cording to  which  of  those  lengths  they  are  sold  for),  and  not  under  half 
an  inch  thick  at  the  thick  end,  and  well  shaved  so  as  to  be  free  from 
winding,  nor  under  thi'cc  inches  in  breadth  ;  and  the  said  shingles  of  the 
ditferent  lengths  aforesaid,  to  be  made  up  in  distinct  bundles. 

And  be  it  further  enacted, 

[Sect.  2.]     That  all  chipboards  that  shall  be  exposed  to  sale  shall  Quantity  and 
be  made  of  good,  sound  timber,  and  of  the  following  dimensions  ;  that  ciipboardB. 
is  to  say,  full  five-eighths  of  an  inch  thick,  five  inches  wide,  four  feet  and 
six  inches  long  ;  and  that  they  be  strait,  and  well  shaved. 

And  be  it  further  enacted, 

[Sect.  3.]     That  all  shingles  and  clapboards,  before  their  being  sent  ehineios  .and 
from  the  town  where  they  were  made,  and  at  the  place  of  sale,  before  bcMJirev'd*' 
their  delivery,  shall  be  viewed,  surveyed  and  measured  by  a  sworn  sur-  and  marked  at 
veyo[u]r,  and  shall  be  by  the  said  surveyo[u]r,  mark'd  with  the  brand  the/arrmadt" 
of  the  town,  upon  the  hoop  in  which  the  shingles  are  bundled  up,  and 
upon  the  clapboard  on  the  outside  of  the  bundle  ;  and  all  such  shingles  Pinaity. 
and  clapboards  as  shall  be  sold  or  shipp'd  otf,  or  that  are  brought  to 
the  market,  either  by  water  or  land  carriage,  and  not  survey'd   and 
mark'd,  as  aforesaid,  shall  become  forfeit  and  disposed  of  as  is  here- 
aftei  directed  by  this  act. 

And  be  it  enacted  by  the  authority  aforesaid, 

[Sect.  4.]     That  every  bundle  of  shingles  that,  according  to  the  Merihanubi* 
sound  ju(lg[e]ment  of  the  surveyo[n]r,  will  hold  out,  one  with  another,  "'''"«''^ 
four  inches  antl  an  half  in  breadth,  shall  be  accounted  merchantable  :  pro- 
ridrd  they  are  fifteen  or  cightetn  inches  in  length   (according  to  which 
of  those  lengths  thej-  are  sold  for),  and  the  least  to  be  three  inches  in 
wedth,  and  full  half  an  inch  in  thickness. 
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[Chap.  8.] 


Bhinglcs  and 
clapboards  not 
merchantable, 
how  to  be  die- 
posed  of. 


Surveyor  first 
to  be  paid. 


Fee  for  survey- 
ing clapboards 
and  shingles. 


General  see. 
sions  of  tJie 
peace  to  appoint 
surveyors. 


Term  of  the 
act's  continu- 
ance. 


[Sect.  5.]  And  all  shingles  and  clapboards  that  are  not  according 
to  the  directions  of  this  act,  to  be  culled  out  and  burn'd  ;  and  what 
shingles  and  clapboards  in  the  bundle  that  are  good  and  merchantable 
where  the  defective  ones  are  found,  shall  be  deliver'd  to  [to]  the  select- 
men or  overseers  of  the  poor  of  said  town,  to  be  disposed  offer  the  use 
of  the  poor  of  the  town  where  the  said  shingles  or  clapboards  shall  be 
offered  to  be  sold  or  ship'd  off;  the  survej-o[u]r  first  paj-ing  himself  for 
his  said  service  out  of  the  produce  of  the  same,  as  is  in  and  bj'  this  act 
provided. 

And  be  it  further  enacted, 

[Sect.  6.]  That  the  survejo[u]r  for  his  service  shall  be  paid  by 
the  luiver  fourpence  per  thousand  for  surveying  and  telling  [_sJiingles'i, 
[shillings]  and  twelvepence  per  thousand  for  viewing  and  surveying 
cla|iboards. 

[Sect.  7.]  And  the  justices  of  the  peace  within  the  several  counties 
of  this  i)rovince,  at  their  general  sessions  to  be  holdon  next  after  the 
publication  of  this  act,  shall  appoint  snrve3-o[u]rs  of  shingles  and  clap- 
boards in  the  several  towns  within  such  county  where  th^y  are  made 
or  exposed  to  sale,  and  so,  from  time  to  time,  annually,  and  where  tbe 
respective  towns  have  not  chosen  such  surveyo[u]rs  ;  and  that  whoever 
being  legally  chosen  a  surveyo[u]r,  shall  refuse  to  serve,  he  shall  for- 
feit and  pay  the  sum  of  forty  shillings,  to  be  disposed  of  to  tlie  use  of 
the  poor  of  the  town  where  such  person  shall  be  chosen. 

[Sect.  8.]  And  all  fines  arising  by  the  breach  of  this  act,  to  be  re- 
cover'd  in  any  of  his  majesty's  courts  of  record  in  this  province,  shall  be 
one  half  to  the  informer,  or  him  that  shall  sue  for  the  same,  and  the 
other  half  to  the  poor  of  the  town  where  the  otl'ence  shall  be  committed. 

[Sect.  9.]  This  act  to  take  place  the  first  day  of  Jauuar3'  next,  and  to 
continue  for  the  space  of  four  j'ears,  and  to  the  end  of  the  session  of  the 
general  assembl}-  next  after.     l_Passed  June  23  ;  published  July  11. 


CHAPTEK  8. 

AN  ACT  IN  FURTHER  ADDITION  TO,  AND  FOR  RENDERING  MORE  EF- 
FECTUAL, AN  ACT  MADE  IN  THE  TENTH  YEAR  OF  THE  REIGN  OF  KING 
WILLIAM  THE  THIRD,  ENTITULED  "AN  ACT  FOR  PREVENTING  OF 
TRESPASSES." 


Preamble.  "Whereas  in  the  act  made  in  the  twelfth  year  of  his  present  majestie's 

1726-27,  chap.  3.  rcigu,  cutituled  "An  Act  in  addition  to,  and  for  rendering  more  effect- 
(1698,  chap. 7.)  ual,  au  act  made  in  the  tenth  3ear  of  the  reign  of  King  William  the 
Third,  cutituled  'An  Act  for  preventing  of  trespasses,' "  good  provis- 
ion is  made  to  prevent  cutting,  felling  or  destroying  of  trees,  timber, 
wood,  underwood,  breaking  fences,  digging  oar,  clay,  &c.,  but  no  pro- 
vision is  therein  made  against  cutting  and  destroying  of  grass  and  sedge 
growing  on  the  common  lands  of  any  town  or  proprietors,  or  destroy- 
ing and  carrying  away  any  hay  lying  on  the  same,  nor  against  taking 
away  from  any  wharf  or  publick  landing-place  any  posts,  rails,  plank, 
boards,  slitwork,  cooper-stuft',  shingles,  wood  or  timber, — 

Be   it  therefore   enacted   by   the   Lieuten[ciH'\t-Goyern[j:m'\r,   Council 
and  Jtepresent[ati^ms  in  General  Court  assembled,  and  by  the  authority 
of  the  same, 
TrcKpasB  In  etit-       [.Sect.  1.]     That  if  all}' pcrson  or  persons,  after  the  publication  of 
a'« ny  I'nui8?imy  '-'''s  act,  shall  prcsumc  to  cutt  or  carry  away  any  sedge,  grass,  hay  or 
or  corn.  covTi  Standing,   lying  or  being  on  any  land  belonging  to  any  town, 

Oi  vM"  raiiK  proprietors  or  [larticular  i)ersons,  where  he  or  they  so  cutting  or  cany- 
ana  i.iiur  lum-  \\tr  i\w:iy  havt^  no  right,  or  sliall  taiic  away  from  any  wharf  or  coinmon 
bcrur  goods.      laiidiug-placc,  any  posts,  rails,  plank,  boards,  slitwork,  cooper-stuff, 
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hingles,  wood  or  timber,  or  any  other  lumber  or  goods,  whidi  Ir.  •:■' 
Tiiey  liave  no  rijiht  to  take,  shall,  for  every  sueh  trespass,  forfeit  ai;T  PoDaity. 
pay  the  [)arty  or  parties  so  trespass'd  upon,  trel)le  damages,  to  be  sued 
for  and  iceoverr''Jil  in  any  court  proper  to  try  tlie  .same,  after  the  same 
manner  of  eonviction  and  by  the  same  rules  and  methods  as  is  directed 
in  and  l)y  tlic  aforesaid  additional  act  for  |)reventing  trespasses  :  unless 
suili  person  or  |)ersons  liave  lirst  obtain[(]d  leave  or  licence  from  the 
major  part  of  surli  town  or  proprietors,  at  a  meeting  orderly  •«  arn'd 
and  asscml)ied  for  that  purpose,  or  from  any  particular  person  or  per- 
sons who  are  in  possession  of  such  lands  or  wharves. 

J'rov ided,  neverth  eless , 

TSect.  '2.'\     That  this  act  or  anv  clause  therein,  shall  not  be  under- TroviBo  ihnr 
stood  or  construed  so  as  to  bar  or  hinder  any  town  propneiors  or  par-  iinit  bi' :k,- 
tieular  persons  from  prosecuting  an}-  other  person  or  persons  for  tlieft,  htrtby  barrcj. 
wlio  sliall  carry  away  any  h.aj'  or  corn  sever'd  from  the  freehold,  or  such 
as  sliall  take  from  any  wharf  »r  common  landing-place,  any  posts,  rails, 
plank,  boards,  slitwork,  cooper-stiilf,  shingles,  wood  or  timber,  or  other 
liiinl)er  or  goods,  which  he  or  they  have  no  right  to  take  ;  but  that  in 
such  case,  any  town  proprietors  or  particular  person [s]  may  proceed  in 
such  maimer  as  if  this  law  had  not  been  made  ;  any  law,  usage  or  custom 
to  the  contrai'}-  notwithstanding.     \_Passed  July  4  ;  published  July  11. 


CHAPTER  9. 

AN  ACT  TO  ENABLE  PROPRIETORS  OF  COMMON  AND  UNDIVIDED  LANDS 
TO  MAKE  ORDERS,  AND  ANNEX  PENALTIES  TIIEREOX,  FOR  THE  BET- 
TER REGULATING  AND  MANAGING  THEIR  PROPRIETIES. 

Whereas  it  so  happens  that  in  some  towns  or  proprieties  within  this  Proambio. 

.,  ''  1  <■         1         1  1  1  1  1712  13,  chap.  9, 

province  there  are  some  parcels  ot  upland,  sedge-gi'ound  or  meadow  13  Alien,  543. 
Tound.  which  ly[p]  under  such  circumstances  as  render  a  division  of 
tue  same  very  ditlicult  and  disadvantageous,  which,  notwithstanding, 
would  be  of  considerable  use  and  Vienetit  to  the  owners  if  the  same 
could  be  improved  under  due  regulations  ;  but  there  being  no  law  of 
this  province  to  enable  projjrietors  to  make  orders  and  annex  penalties 
to  prevent  disorder,  evil-minded  persons  take  such  measures  as  some- 
times render  the  regular  and  orderly  improvem[eH]t  of  such  lands  very 
dillicult,  if  not  impossible, — 

Be  it  therefore  enacted  by  the  Lieuten[an']t-Gover)i[_ou']r,  Couiwil  and 
Repre>ient{ati)ves  in  General  Court  assembled,  and  by  the  authority  of 
the  same, 

That   proprietors  of  common   and   undivided   lands,  at  a  meeting  rropnctorsof 
warn'd  as  the  law  directs,  and  assembled,  shall  and  may  have  power  by  cm">"ner"j  ij 
a  major  vote  of  the  persons  then  assembled  (said  votes  to  be  collected  ni;ikc ordtr* 
according  to  each  one's  interest),  to  make  and  pass  such  orders  for  ptnaiUcs. 
fencing,  improving  and  timing  the  improvement  of  such  undivided  lands 
or  meadows  as  by  them  shall  be  thought  proper  and  convenient,  and 
to  annex  penalties  on  the  breach  and  non-observance  of  such  orders  : 
]irovided  such  penalty  doth  not  exceed  fifteen  shillings  for  one  oll'ence  :  Proviso. 
provided,  also,  that  such  order  so  made,  be  allowed   and  approved  of 
by  the  court  of  general  sessions  of  the  peace  for  the  county  where  the 
land   lies,  and  is  not  repugnant  to  the  general   laws  of  the  province ; 
that  then  such  order  or  orders  shall  have  such  force  and  effect,  as  that 
such  proprietors,  thereupon,  by  their  treasurer,  agent  or  agent',  may 
recover  the  penalty  thereto  annex'd,  against  the  breakers  or  non-  >bsf"rv- 
ers  thereof,  in  any  court  proper  to  try  the  same  ;  such  penalty  t.,^   be 
M 
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disposed  of  as  the  proprietors  sb.ill  order  or  direct ;  auj'  law,  usage  or 
custom  to  the  coutrary  notwithstanding.  [_Passed  June  27  ;  published 
July  11. 


;ilty  for 


CHAPTEK    10. 

AN  ACT  FOR  THE  RENDERING  MORE  EFFECTUAL  THE  ACT  ENTITULED, 
"  AN  ACT  TO  PREVENT  NUSANCES  BY  HEDGES,  AVEARS  AND  OTHER 
INCUMBRANCES  OBSTRUCTING  THE  PASSAGE  OF  FISH  IN  RIVERS." 

"Whereas,  in  and  by  an  act  made  and  pass'd  in  the  eighth  year  of 
P'  '■  the  reign  of  Queen  Ann[e],  entituled  ''  An  Act  to  prevent  nusances  by 
hedges,  wears  and  other  incumbrances  obstructing  the  passage  of  fish 
in  rivers,"  all  such  incumbrances  in  the  rivers  are  disallowed  and  for- 
bidden without  the  approbation  of  the  courts  of  general  sessions  of  the 
peace  in  the  respective  counties,  and  ordered  to  be  demolished  and 
pujl[e]d  down,  but  no  penalty  is  provided  in  the  said  act ;  wherefore, 
lor  the  more  eflectual  preventing  such  nusances, — 

3e  it  enacted  hy  the  Lieutenl_an]t-Gove7-n\_ou^r,  Council  and  Repre- 
sent\citi']i)es  in  General  Court  assembled,  and  by  the  authority  of  the 
sayne, 

That  whosoever,  after  the  publication  of  this  act,  shall  set[t]  up. 
■uct  erect  or  make  any  wears,  hedges,  flsh-garths,  stakes,  kiddles  or  other 
"'  incumbrances  whatsoever,  on  or  across  any  river  for  straitning,  obstruct- 
ing or  stoiDping  the  natural,  usual  or  common  passage  of  the  fish,  in  the 
spring  or  other  proper  sersons  of  the  j'car,  without  the  approbation  of 
the  court  of  general  sessions  of  the  peace,  shall,  for  every  such  ott'enec, 
forfeit  and  pay  the  sum  of  ten  pounds,  to  be  sued  for  and  reco'\er[e]d 
by  plaint,  bill  or  information  in  any  of  his  majcstie's  courts  of  record 
within  the  county  w-here  the  oft'enee  is  committed  ;  one  half  thereof  to 
be  to  him  that  shall  inform  and  sue  for  the  same,  and  the  other  half  to 
the  poor  of  the  town  or  towns  where  such  incumbrances  have  bee 
made  or  set  up.     \_Passed  July  3  ;  jmhlished  July  11. 


CH  IPTER   11. 

AN  ACT  FOR   ERECTING  THE   PRECINCT   OF   CAPE   COD   INTO  A  TOWN- 
SHIP BY  THE  NAME  OF  PROVINCETOWN. 

Prt-.-imiiif.  WiiEKEAS  the  provlncc  lands  of  C'ajie  Cod,  in  the  year  one  thousand- 

i,j4,  ciKip.  ,  gjjypij  in,i),ii-eii  ami  iburtcen.  were,  by  the  general  court,  made  a  precinct, 
and  the  inhabitants  thereof,  being  since  that  time  nuich  increased  in 
number,  have  address'd  this  court  that,  in  consideration  of  the  dilh- 
eulties  and  inconveniences  they  labour  under  and  are  exposed  unto, 
they  may  be  vested  with  the  powers  and  privileges  of  a  township, — 

Be  it  therefore   enacted   by  the  Lieutenant-Governour,   Council  and 

Eepre  entatives  in  General  Court  assembled,  and  by  the  authority  of  the 

same, 

Oiipu  Coil  made       [Sect.   1.]     That   all  the   lands  on  the  said  Cape,  being  [jrovince 

iiamcof'i'rov-     hands,  be,  and    hereby  are,  constituted  a  township  liy   the  name  of 

iiiM'iown.  Provincetowu  ;    and  that  the  inhabitants  thereof   be  vested  with  the 

powers,  i)rivileges  and  immunities  that  the  inliabitants  of  any  of  tiic 

towns  within  this  province  by  law  are  or  ought  to  be  vested  with  :  sav- 

snving  iiic  right  inn,  ahcavs,  tlie  right  and  title  of  this  iirovince  to  the  said  lands,  which 

IS  to  be  lu  no  wise  prejudiced. 
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Anil  prov'deiU 

[Si:cT   2.]     That  no  person  or  persons  be  liin<ler'il  or  ohstriu  Ud  in  rrivii.i,-  .f 
Iniildiii;^  siicli  wharfs,  stages,  workhouses  anil  Hakes,  or  other  tilings,  as  Ihi.rd-'.ui'bf'iiiiJ 
sliall  lie  necessary  for  the  saltinij.  dryinj^,  keei>ini5  and  pack i ni;  llieir '""'"""'"'• 
lish,  or  in  otittini;  down  and  taking  such  trees  and  otlier  materials, 
growing  on  the  said  pro\  iiiee  land,  as  shall  l)e  needl'nl  for  that  ))nr[)ose 
(without  making  any  wilful  wast[(']  or  spoil,  or  iiarking  or  hoxiiig  any 
pine  trees  standing  or  growing  on  the  said  land),  or  in  any  s<jrt  of  lish- 
iiig,  whaling  or  getting  of  liait,  at  the  said  Cape  ;  hut  that  the  same  he 
held  in  common,  as  heretofore,  with  all  the  privileges  and  advantages 
thereunto  in  anywise  belonging.     \_Passed  June  14  ;  jmblislicd  July  11. 


CIIAPTKll   12. 

.\N  .\CT  FOR  DIVIDING  THE  TOWN  OF  MENDON,  AND  EUECTING  A  NEW 
TOWN  THEKE  BY  THE   NAME  OF  UXHUIDGE. 

WuEnEAS  the  westerly  [)art  of  the  town  of  Mendon,  within  the  I'nambi.. 
county  of  >Snlfolk,  is  competently  tilled  with  inhabitants,  who  labour 
mder  great  dillicultics  by  their  remoteness  from  the  place  of  publick 
ivorship,  itc,  and  have  thereupon  made  their  application  to  the  said 
town  of  Mendon,  and  have  likewise  address'd  this  court,  that  they  may 
be  set[t]  off  a  distinct  and  separate  town,  and  be  vested  with  all  the 
powers  and  privileges  of  a  town  :  and  the  inhabitants  of  Mendon  hav- 
ing consented  to  their  being  set[t3  oil'  accordingly, — 

Be  it  tlicrefore  enactfd  Inj  t/ie  L>eii.leii[_any-Gorcrn[^oii']r,  Couw.il 
and  ltcpr€senl[ali'\ces  in  General  Court  assembled,  and  by  the  authority 
of  the  same, 

[Sect.   1.]     That  the  westerly  part  of  the  said  town  of  Mendou  bo,  a  n.w  town 
and  hereby  is,   set[t]  olT  and  constituted  a  separate  township  by  the  '"'""""  "'""''''''■ 
name  of  I'xbridge:  the  bounds  of  the  said  town  to  be  as  followeth  ;  Bounds  ihorcof. 
that  is  to  say,  beginning  at  the  south-west  corner  of  the  town  of  Men- 
don, at  the  province  south  line,  thence  to  run,  four  miles  east,  with  the 
province  line  ;  then  north,  a  line  par.ilel  with  the  west  line  of  the  said 
town,  until  that  line  moot  with  a  small  brook  that  runs  between  the 
West  Hill  and  Miseoe  Hill ;  then  the  said  brook  to  be  the  bounds  to  the 
West  River ;  then  the  West  River  to  be  the  bounds  to  a  brook  known 
by  the  name  of  Andrew's  Brook,  w[/i/]ch  brook  shall  be  the  boinids  to 
the  north  line  of  the  township  ;  and  that  the  inhabitants  of  the  lands, 
as  before  described  and   bounded,  be,  and  herein'  are,  vested  with  the 
powers,  i)rivileges   and  immunities  that  the  inhabitants  of  any  of  the 
towns  of  this  province  are  or  ought  Ijy  law  to  be  vested  with  :  provided,  ^">'-'"°- 
the  grant  of  the  said  township  be  not  construed  to  affect  the  rights  and 
properties  of  any  persons  [to]  landij  within  the  same. 

Prorlded,  also, 

[Skit.  2.]  That  the  inhabitants  of  the  said  town  of  Uxbridge  do,  rrovi«). 
within  the  space  of  two  yeai-s  from  the  publication  of  this  act,  erect 
and  finish  a  suitable  house  for  the  publick  worship  of  God,  and  procure 
and  settle  a  learned,  orthodox  minister  of  good  conversation,  and  make 
provision  for  his  comfortable  and  honourable  sui>port ;  and  that  they 
set[t]  apart  a  lot  of  not  less  than  one  hundred  acres  of  land,  in  some 
convenient  place  in  the  sffii'jd  town  near  the  meeting-house,  for  the 
use  of  the  ministry,  and  likewise  provide  a  school-master  to  instruct 
their  youth  in  writing  and  reading.  \^Passed  June  27  ;  published  Jul'/ 
U. 
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[Chap.  13.] 


CHAPTEE   13. 

AN  ACT  FOR  DIVIDING  THE  TO^UN  OF  MARLBOROUGH,  AND  ERECTING 
A  NEW  TOWN  THERE  BY  THE  NAME  OF  SOUTHBOROUGH. 


calli-.I  So 
borough. 


Whereas  the  south.^rly  part  of  the  towu  of  Marlborough,  within 
the  county  of  Middlesex,  is  competently  filled  with  inhabitants,  who 
labour  under  great  dirficulties  by  their  remoteness  from  the  place  of 
publick  worship,  &c.,  and  have  thereupon  made  their  application  to 
the  said  town  of  Marlborough,  and  have  likewise  address'd  this  court, 
that  they  may  be  set[t]  off  a  distinct  and  separate  town,  and  be  vested 
with  all  the  powers  and  privileges  of  a  town  ;  and  the  inhabitants 
of  Jlarlborough  having  consented  to  their  being  set[t]  off  accord- 
ingly.— 

Be  it   therefore  enacted   by   the   Lieutenant-Governour,   Council  and 
Representatives  in  General  Court  assembled,  cmd  by  the  authority  of  the 
same, 
jj  [Sect.   1.]      That  the  southerly  part  of  the   said   town  of  Marl- 

borough, as  hereafter  bounded  and  described,  be  and  hereby  is  set  off 
and  constituted  a  separate  township  by  the  name  of  Southborough ; 
'he  the  bounds  of  the  said  town  to  be  as  followeth ;  viz.,  beginning  at  an 
oak  tree,  by  some  called  a  black  oak,  standing  in  Westborough  line  ; 
then  bj'  Westborough  line  to  an  heap  of  stones,  where  it  meets  with 
Framingham  line  ;  then  turning  easterly,  bj'  sundry  mark'd  trees  and 
heaps  of  stones,  until  it  comes  to  a  heap  of  stones  southerly  of  Trouble- 
som[<']  Meadow  ;  and  from  thence  by  mark'd  trees,  being  the  ancient 
bounds  of  Marlborough,  until  it  comes  to  an  heap  of  stones  near  the 
house  of  Daniel  Mixter  ;  from  thence  exter.ding  the  ancient  bounds  of 
Marlborough  to  a  dead  walnut ;  and  from  thence  to  an  heap  of  stones 
in  Framingham  line,  where  it  meets  with  the  lands  still  remaining  to 
Marlliorough  ;  and  from  thence,  by  the  several  monuments  and  bounds 
express'd  in  the  vote  of  the  town  for  setting  the  same  off,  until  it 
comes  to  the  oak  tree  first  mentioned  :  ac^or  ling  to  a  plat  of  the  said 
land  taken  by  C[«]pt.  William  Ward;  and  lodged  in  the  files  of  the 
general  court ;  and  that  the  inhabitants  of  the  :-fvid  lands  as  liefore 
boiuuled  and  described,  be  and  hereliy  are  vested  with  the  powers, 
privileges  and  immunities  that  the  inhabitants  of  any  of  the  towns 
within  this  jjrovince  are  or  ought  by  law  to  be  vested  with  :  provided, 
the  grant  of  the  said  township  be  not  construed  tc  affect  the  rights 
and  properties  of  any  persons  to  lands  within  the  same. 
Provided,  also, 

[Sect.  2.]  That  the  inhabitants  of  the  said  town  of  Southborough 
do,  within  the  space  of  eighteen  months  from  the  publication  of  this 
act,  erect  and  finish  a  suitable  house  for  the  publick  worship  of  God, 
and  procure  and  settle  a  learned,  orthodox  minister  of  jood  conversa- 
tion, and  make  provision  for  his  comfortable  and  honourrl  le  sui^iort  ; 
and  likewise  provide  a  [a]  school-master  to  instruc:  iheir  youth  in 
writing  and  reading. 

And  be  it  further  enacted, 
\ks         [Sect.  3.]     That  the  inhabitants  of  the  said  town  of  Soatnborougb 
ouKh  who  have  not  paid  tiicir  proportions  to  the  minister'.",  sa'ary,  and  other 
°8°.t     assessments  made  in  the  town  of  Marlborough,  to  the  time  of  the  pub- 
lication of  this  act,  be  still  liable  to  pay  the  same  :t    such  manner  as 
heretofore  ;  and  the  respective  constables  of  the  sf'"']!  town  of  Marl- 
borough are  hereby  directed  and  impower'd  to  c:)li'^ci  the  same  accord- 
ingly- 
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P-ovided,  always, 

[Sect.  4.]  That  the  said  inhabitants  sliall  be  entitiiled  to  and  have  Provino. 
the  boiK'lit  ol'  any  town  rate  or  tax  in  Mailb()ro[i/;//(],  already  j.Tantcd 
and  made  lor  tlie  nsc  of  the  s[((/]d  town  only,  in  as  full  and  ample  man- 
ner as  tiu-y  were  l)erorc  their  bcinji;  .set  oti'  and  made  a  separate  town- 
ship; anything  herein  contain['']d  to  the  contrary  notwithstanding. 
[Passed  July  6  ;  published  July  1 1 . 


CHAPTEK  14. 

AN    ACT   FOR   ERECTING  A  NEW   TO^-N   WITHIN   THE   COUNTY   OF 
PL[F][I]MOUTII,  BY  THE  NAME  OF  H.\N[N]OVEK. 

WnERKAS  the  inhabitants  of  the  westerly  part  of  the  townof  Scituate  Preamble, 
and  the  inlialiit;Mits  of  the  easterly  part  of  the  town  of  Abingdon  labour 
under  great  dillieulties  by  reason  of  their  remoteness  from  the  places 
for  the  publiek  worship  of  (iod.and  liavc  thereupon  made  their  ajjplica- 
tion  to  this  court  that  the  lands  on  the  westerly  part  of  the  town  of 
Seituate,  and  tiie  lands  on  the  easterly  part  of  the  town  of  Abingdon, 
adjoining  together,  and  whereon  they  dwell,  may  be  erected  into  a  town- 
ship, and  that  the}-  may  be  vested  with  all  the  powers  and  privileges  of 
a  town, — 

Beit  therefore  enacted  by  the  Lieutev[an']t-Govern[^rni'\r,  Council  and 
Rei)res€ntatives  in  General  Court  assembled,  and  by  the  anlhority  of 
the  same, 

[Sect.  1.]     That  the  westerly  part  of  the  said  town  of  Scituate,  and  Anewtoi 
the  easterly  part  of  the  said  town  of  Abingdon,  be  and  hereby  is  set[t]  '^■'  "      " 
off  and  constituted  a  separate  township,  by  the  name  of  IIan[n]over, 
the  bounds  of  the  said  township  to  be  as  follows  ;  viz.,  to  begin  at  the  Bounduof  thi 
third  herring-brook  at  David  Jacob's  saw-mill  dam,  and  from  thence   ''^^' 
running  near  west  about  two  hundred  and  forty-six  rods,  to  the  north- 
east corner  of  Isaac  Turner's  great  lot ;  then,  near  west,  with  the  north 
side  line  of  said  great  lot,  one  mile,  to  the  share  line  ;  and  then,  con- 
tinuing the  same  course,  three-quarters  of  a  mile:  then  turning  and 
running  near  south,  two  miles,  to  the  south-west  corner  of  Xehemiah 
t'ushing's  lot ;  then,  south,  five  degrees  and  forty  minutes  west,  to  the 
southerly  bounds  of  Abingdon  ;  and  on  the  south  side  it  is  bounded  on 
the  line  betwixt  Abingdon  and  Pembrook,  and  on  Indian  Head  River, 
and  south-easterly  liy  the  North  River,  and  easterly  by  the  aforesaid 
third  hening-brook,  from  the  said  North  River  to  the  dam  before  men- 
tioned ;  and  that  the  inhabitants  of  the  said  iands  as  before  described 
and  bounded  be  and  hereby  are  vested  with  the  powers,  privileges  and 
immunities  that  the  inhabitants  of  anj-  of  the  towns  of  this  province  bj- 
law  are  or  ought  to  be  vested  with. 

Provided, 

[Sect.  2.]  That  the  inhabitants  of  the  said  town  of  nan[n]over  Proviso, 
do,  within  the  sp.ice  of  two  years  from  the  publication  of  this  act,  erect 
and  finish  a  suitable  house  for  the  publiek  worship  of  God,  and,  as  soon 
as  m.nv  be,  procure  and  settle  a  learneil.  orthodox  minister,  of  good 
conversation,  and  make  provision  for  his  comfortable  and  honourable 
support,  and  likewise  provide  a  school-master  to  instruct  their  ^'outh  in 
writing  and  reading  ;  and  that  thereupon  they  be  discharged  from  any 
further  payments  for.  the  maintenance  of  the  ministry  and  school  in 
the  towns  of  Scituate  and  Abingdon,-  for  any  estate  lying  within  the 
said  town  of  IIan[n]over:  saving  to  the  inhabitants  of  the  towns  of  Saving. 
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Scituatc  and  IIan[n]over,  respectively,  their  interest  and  proprietj'  in 
the  common  and  undivided  lands  'within  the  said  towns  of  Scituate 
and  IIan[n]ovcr  ;  anjthing  in  this  act  to  the  contrary  notwithstanding. 
[^Passed  June  14  ;  piihlisliedjuhj  11. 


CHAPTEE  15. 

AN   ACT   FOR    GRANTING    UNTO    HIS    MA.TESTY    SEVERAL    RATES    AND 
DUTIES  OF  IMPOST  AND  TUNNAGE  OF  SIIIPFING. 

We,  his  majesty's  most  loyal  and  dutiful  subjects,  the  representatives 
of  his' majcstic's  province  of  the  Massachusetts  Bay  in  Kew  England, 
considering  the  necessity  of  calling  in  the  sinn  of  thirty-two  thousand 
two  hundred  seventy-eight  pounds  six  shillings,  granted  to  his  present 
majesty,  by  bills  emitted  at  the  several  sessions  in  the  years  1723, 
17-_'l,  172G.  to  be  levied  and  collected  in  this  present  year,  have  cheer- 
fully and  unanimously  given  and  granted,  and  do  hereby  give  and 
grant  unto  bis  most  excellent  majest}',  to  the  ends,  use  and  intent  afore- 
said, and  for  no  other  use,  the  several  duties  of  impost  upon  wines, 
liquors,  goods,  wares  and  merchandize  that  shall  be  imported  into  this 
province,  and  tnnuage  of  shipping,  hereafter  mentioned  and  expressed, 
for  calling  in  the  sum  of  five  thousand  two  hundred  pounds,  part  of 
the  said  sum  of  thirty-two  thousand  two  hundred  seventy-eight  pounds 
six  shillings  abovementioned  ;  and  pray  that  it  maj'  be  enacted, — 

And  he  it  accordinrjhj  enacted  by  the  Lieutenant-Governor,  Cotai- 
cil  and  Representatives  in  General  Court  assembled,  and  by  the  authority 
of  the  sa7ne, 

[Sect.  1.]  That,  after  the  twenty-ninth  day  of  June,  instant, 
there  shall  be  paid  by  the  importer  of  all  wines,  liquors,  goods,  wares 
and  merchandizes  that  shall  be  imported  into  this  province  from  the 
place  of  their  growth  (salt,  cotton-wool,  provisions  and  every  other 
thing  of  the  growth  and  produce  of  New  I^ngland  excepted),  the  sev- 
eral rates  and  duties  of  impost  following  ;  viz., — 

For  every  pipe  of  wine  of  the  Western  Islands,  twenty  shillings. 

For  every  pipe  of  Canarj',  thirty  shillings. 

For  every  pipe  of  Madera,  twenty -five  shillings. 

For  every  pipe  of  other  sorts  not  mentioned,  twenty-five  shillings. 

For  evci-y  hogshead  of  rum  containing  one  hundred  gallons,  twenty 
shillings. 

For  every  hogshead  of  sugar,  two  shillings. 

For  ever3-  hogshead  of  molasses,  one  shilling. 

For  every  hogshead  of  tobacco,  twenty  shillings. 

For  every  tun  of  logwood,  three  shillings. 

And  so  proportionably  for  greater  or  lesser  quantities. 

And  for  all  other  commodities,  goods  or  merchandize  not  mentioned 
or  excepted,  one  penny  for  every  twenty  shillings  value :  all  goods 
imported  from  Great  Britain  excepted. 

[Sect.  2.]  And,  for  any  of  the  above  wines,  liquors,  goods,  wares, 
merchandize,  &c.,  that  shall  be  imported  into  tliis  province  from  any 
other  jiort  than  the  places  of  their  growth  and  produce,  there  shall  be 
paid  by  the  imiiortcr  double  the  value  of  impost  appointed  by  this  act 
to  be  received  for  every  species  abovementioned,  unless  they  do  &oHf/ 
fide  belong  to  the  inhaliitants  of  this  province,  and  come  upon  their 
risque  from  the  port  of  their  growth  and  produce. 
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And  be  It  furtlier  enacted  b;/  the  authorit-;/  aforesaid, 
rSr.CT.  :i.]  That  all  the  aforpsaicl  imposts,  rates  and  duties  shall  be  . 
pafd  in  ounent  money,  or  in  bills  of  credit  of  this  province,  by  the  im- 
porter of  any  wines,  iiqnors,  goods  or  merchandize,  unto  the  commis- 
sioner and  receiver  to  be  appointed,  as  is  hcrcinancr  directed,  forenlring 
and  receiving  the  same,  at  or  before  the  landing  of  any  wines,  liquors, 
goods  or  merchandizes  ;  only  the  conunissioncr  or  receiver  is  hereby  al- 
lowed to  give  credit  to  such  person  or  persons  whore  his  or  thrir  duty 
of  impost,  in  one  ship  or  vessel,  doth  exceed  the  sum  of  ten  pounds  ;  and 
in  case  where  the  commissioner  or  receiver  shall  give  credit,  he  .shall 
settle  and  ballance  his  accompts  with  every  person,  so  that  the  same 
aecompts  may  be  ready  to  be  i)rescntcd  to  this  court  in  May  next ;  and 
all  entries,  where  the  impost  or  duty  to  be  paid  doth  not  exceed  four 
shillings,  shall  be  made  without  charge  to  the  importer,  and  not  more 
1  hau  sixpence  to  be  paid  for  any  other  single  entry  to  what  value  soever. 
And  be  it  further  enacted  bi/  the  authority  aforesaid, 
[Skct.  4.]  That  all  masters  of  ships  or  other  vessels  coming  into 
any  harbour  or  port  within  tiiis  pro\ince,  from  beyond  sea  or  from  any 
other  province  or  colony,  bclbre  bulk  be  broken  and  within  twenty-four 
hours  after  his  arrival  to  such  harbour  or  port,  sludl  make  a  report  to 
the  commissioner  or  receiver  of  the  impost,  to  be  appointed  as  is  here- 
inafter mentioned,  of  the  contents  of  the  lading  of  such  ship  or  vessel, 
w  ithout  any  charge  or  fee  to  be  demanded  or  jiaid  for  the  same  ;  which 
rei)ort  such  master  shall  give  in  to  the  said  commissioner  or  receiver 
under  his  hand,  and  shall  therein  set  down  and  express  the  quantities 
and  species  of  the  wines,  liquors,  goods  and  merchandizes  laden  on 
such  ship  or  vessel,  with  the  marks  and  numbers  thereof,  and  to  whom 
the  same  is  consigned,  and  also  make  oath  that  the  said  report  or  mani- 
fest of  the  contents  of  his  lading,  so  to  be  by  him  given  in  under  his 
hand  as  afores'',  contains  a  just  and  true  accompt,  to  the  best  of  his 
knowledge,  of  the  whole  lading  taken  on  board  and  imported  in  the  said 
Acssel  from  the  port  or  ports  such  vessel  came  from,  and  that  he  hath 
not  broken  bulk  nor  delivered  any  of  the  wines,  rum  or  other  distilled 
li(luors  or  merchandizes  laden  on  said  ship  or  vessel,  directly  or  indi- 
rectly, and  that  if  he  shall  know  of  any  more  wines,  liquors,  goods  or 
merchandize  to  be  imported  therein,  before  the  landing  thereof  he  will 
cause  it  to  be  added  to  his  manifest;  which  manifest  shall  be  agreeable 
to  a  printed  form  made  for  that  purpose,  which  is  to  be  filled  up  bj'  the 
said  commissioner  or  receiver  according  to  each  particular  person's 
entry  :  which  oath  the  commissioner  or  rpcciver  is  hereby  impowercd  to 
administer ;  after  which  such  master  may  unload  and  not  before,  on 
iniin  of  one  hundred  pounds  to  be  forfeited  and  paid  by  each  master 
that  shall  neglect  his  duty  on  this  behalf. 

And  be  it  further  enacted  bi/  the  authorit)/  aforesaid, 
[Sect.  5.]  That  all  merchants,  factors  and  other  persons,  Importers, 
lieing  owners  of  or  having  any  of  the  wines,  liquors,  goods  or  merchan- 
dizes consigned  lo  them  that  by  this  act  are  lyable  to  pav*  impost  or 
duty,  shall,  by  themselves  or  order,  make  entry  thereof  in  writing, 
under  their  hands,  with  the  said  commissioner  or  receiver,  and  produce 
unto  him  the  original  invoice  of  all  such  goods  as  pay  ad  valorem,  and 
make  oath  thereto  in  manner  following : — 

You,  A.  B.,  do  swear  that  the  entry  of  the  goods  and  merchandize,  by  you 
now  made,  contains  the  tnic  value,  agrocalde  to  the  original  invoice'hcre- 
with  exhihitcd,  and  that,  according  to  your  best  skill  and  judgment,  it  is  not 
less  then  the  real  cost  thereof.     So  help  you  God. 

— which  abovesaid  oath  the  commissioner  or  receiver  is  hereby  impow- 
ercd to  administer ;  and  they  shall  pay  the  duty  and  impost  by  this  act 


432  Province  Laws.— 1727.  [Chap.  15. j 

required,  before  such  wines,-  liquors,  goods,  wares  or  merchandizes  be 
.  lauded  or  taken  out  of  the  vessel  in  which  the  same  shall  be  imported, 
on  paiu  of  forfeiting  all  such  wines,  liquors,  goods,  wares  or  merchan- 
dizes so  lauded  or  taken  out  of  the  vessel  in  which  the  same  shall  be 
imported. 

[Sect.  6.]  And  no  wines,  liquors,  goods,  wares  or  merchandizes, 
that  by  this  act  are  Ijable  to  pay  impost  or  duty,  shall  be  landed  on 
any  wharfl'  or  into  anj'  warehouse  or  other  place  but  in  the  daj-time 
only,  and  that  after  sumise  and  before  sunset,  unless  in  the  presence 
and  with  the  consent  of  the  commissioner  or  receiver,  on  pain  of  for- 
feiting all  such  wines,  liquors,  goods,  wares  and  merchandizes,  and  the 
lighter,  boat  or  vessel  out  of  which  the  same  shall  be  landed  or  put  into 
any  warehouse  or  other  place. 

[Sect.  7.]     And  if  any  person  or  persons  shall  not  have  and  produce 
an  invoice  of  the  quantitjs  of  rum  or  liquors  to  him  or  them  con- 
signed, then  the  cask  wherein  the  same  is  shall  be  gaged  at  the  charge 
of  the  importer,  that  the  quantity  thereof  may  be  known. 
And  be  it  further  enacted  by  the  authority  aforesaid, 
[Sect.  8.]      That  every  merchant  or  other  person  importing  any 
wines  into  this  province,  shall  be  allowed  twelve  per  cent  for  leakage  : 
provided,  such  wines  have  not  been  filled  up  on  board  ;  and  that  every 
hogshead,  butt  or  pipe  of  wine  that  hath  two  third  parts  thereof  leaked 
out  shall  be  accounted  for  outts,  and  the  merchant  or  importer  to  pa}'  no 
duty  or  impost  for  the  same.     And  no  master  of  any  ship  or  vessel 
shall  suffer  any  wines  to  be  lilled  up  on  board  without  giving  a  certifi- 
cate of  the  quantity  so  lilled,  under  his  hand,  before  the  landing  there 
of,  to  tlie  commissioner  or  receiver  of  the  impost  in  such  port,  on  pain 
of  forfeiting  the  sum  of  fifty  pounds. 

[Sect.  9.]  And  if  it  be  made  to  appear  that  any  wines,  imported  in 
any  ship  or  vessel,  be  decayed  at  the  time  of  unlading  thereof,  or  in 
twenty  days  afterwards,  oath  being  made  before  the  commissioner  or 
receiver  that  the  same  hath  not  been  landed  above  that  time,  the 
duties  and  impost  paid  for  such  wines  shall  be  repaid  unto  the  importer 
thereof. 

And  be  it  further  enacted  by  the  authority  aforesaid, 
[Sect.  10.]  That  the  master  of  any  ship  or  vessel  importing  any 
wines,  liquors,  goods,  wares  or  merchandize,  shall  be  lyable  to  and  shall 
pay  the  impost  for  such  and  so  much  thereof,  contained  in  his  manifest, 
as  shall  not  be  duly  entred,  nor  the  duty  paid  for  the  same,  by  the 
person  or  persons  to  whom  si^ch  wines,  liquors,  goods,  wares  or  mer- 
chandize are  or  shall  be  consigned  ;  and  it  shall  and  may  be  lawful  to 
and  for  the  master  of  every  ship  or  other  vessel  to  secure  and  detain 
in  his  hands,  at  the  owner's  risque,  all  such  wines,  liquors,  goods,  wares 
or  merchandize  imported  in  any  such  ship  or  vessel,  until  he  shall  receive 
a  certificate  from  the  commissioner  or  receiver  of  the  impost  that  the 
duty  for  the  same  is  paid,  and  until  he  be  repaid  his  necessary  charges 
in  securing  the  same  ;  or  such  master  may  deliver  such  wines,  liquors, 
goods,  wares  or  merchandize  as  are  not  entred,  imto  the  commissioner 
or  receiver  of  the  impost  in  such  jiort,  or  his  order,  who  is  herebj-  im- 
powered  and  directed  to  receive  and  keep  the  same,  at  the  owner's  risque, 
until  the  impost  thereof,  with  the  charges,  be  paid ;  and  then  to  deliver 
such  wines,  liquors,  goods,  wares  or  merchandize  as  such  master  shall 
direct. 

And  be  it  farther  enacted  by  the  authority  aforesaid, 

[Sect.  11.]     That  the  commissioner  or  receiver  of  the  impost  in  each 

port  shall  be  and  hereby  is  impowered  to  sue  the  master  of  any  ship 

or  vessel,  for  the  impost  or  duty  for  so  much  of  the  lading  of  any  wines, 

liquors,  goods,  wares  and  merchandizes  imported  therein,  according  to 
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the  inaiiifi'st  by  hini  to  bo  pivcn  upon  oath  .as  aforesaid,  as  .sliall  remain 
not  ontreil  and  the  duty  of  ijDi)ost  thereof  not  paid  ;  and  «heie  tlie 
<;oods,  wares  or  merchandize  are  such  as  that  the  value  thereof  is  not 
known,  wliereby  the  impost  to  be  recovered  of  tiie  master  for  tiio  saiDC 
cannot  lie  ascertained,  the  owner  or  person  to  whom  sudi  goods,  wares 
or  merciiandize  are  or  shall  lie  consij^ned,  shall  be  snnimoned  to  apjiear 
as  an  evidence  at  the  court  where  suit  for  the  impost  and  duty  thereof 
shall  be  brought,  and  be  there  required  to  make  oath  to  the  value  of 
such  poods,  wares  or  merchandizes. 

^itul  hf  it  J'Hrthrr  ciHirtcd  In/  tlie  authority  aforesaid, 
[SiccT.  12.]  That  the  shii>  or  vessel,  with  her  tackle,  apparel  and 
furniture,  the  master  of  which  shall  make  defiinlt  in  anything  by  this 
act  rc(iuired  to  be  performed  by  him,  shall  be  lyalile  to  answer  and 
make  good  the  sum  or  sums  forfeited  by  such  master,  acconling  to  this 
act,  for  any  such  deftault ;  as  also  to  make  good  the  impost  or  duty  for 
any  wines,  licjuors,  goods,  wares  or  merchandizes  not  entred  as  afore- 
said ;  and,  upon  judgment  recovered  against  such  master,  the  said  ship 
or  vessel,  or  so  nnich  of  the  tackle  or  appurtenances  thereof  as  shall  bo 
suflicient  to  satisty  saidjudgment,may  be  taken  in  execution  for  the  same  ; 
and  the  conunissiouer  or  receiver  of  the  impost  is  hereby  impowred 
to  make  seizure  of  such  ship  or  vessel,  and  detain  the  same  under 
seizure  until  judgment  be  given  in  any  suit  to  be  commenced  and  prose- 
cuted for  any  of  the  said  forfeitures  or  impost,  to  the  intent  that,  if  judg- 
ment be  rendred  for  the  prosecutor  or  informer,  such  ship  or  vessel 
and  api)urtenances  may  be  exposed  for  satisfaction  thereof  as  is  before 
provided,  unless  the  owners,  or  some  on  their  behalf,  for  the  releasing 
of  such  ship  or  vessel  from  seizure  or  restraint,  shall  give  sutH- 
eient  security  to  the  commissioner  or  receiver  of  the  impost  that  seized 
the  same,  to  icspond  and  satis(\-  the  sum  or  value  of  the  forfeiture  and 
duties,  with  charges,  that  shall  be  recovered  against  the  master  thereof, 
njion  suit  to  be  brought  for  the  same  as  aforesaid  ;  and  the  master  occa- 
sioning such  loss  and  damage  unto  his  owners  thro  his  default  or  neg- 
lect, shall  lie  lyable  unto  their  action  for  the  same. 
And  be  it  further  ftirirfi'd, 

[Sf.ct.  13.]  That  the  naval  officer  within  any  of  the  ports  of  this 
province  shall  not  clear  or  give  passes  to  any  master  of  any  ship  or 
other  vessel  outward  bound,  until  he  shall  be  certified  by  the  commis- 
sioner or  receiver  of  the  impost  that  the  duties  and  impost  for  the 
goods  last  imported  in  such  ship  or  vessel  arc  paid  or  secured  to  be 
paid;  ami  the  commissioner  or  receiver  of  the  impost  is  hereby  im- 
powred to  allow  bills  of  store,  to  the  master  of  any  ship  or  vessel  im- 
porting any  wines  or  liquors,  for  such  private  adventures  as  shall  belong 
to  the  master  or  seamen  of  such  ship  or  other  vessel  at  the  discretion 
of  the  commissioner  or  receiver,  not  exceeding  three  per  cent  of  the 
lading :  and  the  duties  p.nyable  by  this  act,  for  such  wines  or  liquors  in 
such  liills  of  store  mentioned  and  expressed,  shall  be  abated. 
And  be  it  further  enacted  hij  the  authority  aforesaid, 
[Sect.  14.]  That  all  penalties  and  foifeitures  accruing  or  arising 
by  vertue  of  this  act.  shall  be  one  half  to  his  majesty  for  the  uses  and 
intents  tor  which  the  aforementioned  duties  of  impost  are  gi'anted,  and 
the  other  half  to  him  or  them  that  shall  seize,  inform  and  sue  for  the 
same,  by  action,  bill,  plaint  or  infoiination,  in  any  of  his  majestie's  courts 
of  record,  wherein  no  essoin,  protection  or  wager  of  law  shall  be 
allowed  ;  the  whole  charge  of  prosecution  to  be  taken  out  of  the  half 
belonging  to  the  informer. 

Ahd  be  it  further  enacted  by  the  authority  aforesaid, 
[.Sect.  15.]     That  there  shall  be  paid  by  the  master  of  every  ship  or 
other  vessel  coming  into  an}-  port  or  ports  in  this  province  to  trade 
S6 
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or  traffick,  whereof  all  the  owners  are  not  belonging  o  this  province 
(except  such  vessels  as  belong  to  Great  Britain,  the  provinces  or  col- 
lonies  of  Pensilvania,  West  and  East  Jersey',  New  York,  Connecticut, 
Rhode  Island  or  New  Hampshire),  every  voyage  such  ship  or  vessel  do's 
make,  the  sum  of  two  shillings  and  sixpence  per  tun,  or  one  pound  of 
good,  new  pistol-powder,  for  every  tun  such  ship  or  vessel  is  in  burthen  : 
sari'iH/  for  that  part  which  is  owned  in  Great  Britain,  this  province  or 
any  of  the  aforesaid  governments  (which  is  hereby  exempted)  ;  to  be 
paid  unto  the  commissioner  or  receiver  of  the  duties  of  impost  and  to 
be  imploycd  for  the  ends  and  uses  aforesaid. 

[Sect.  16.]  And  the  said  commissioner  is  herebj^  impowered  to  ap- 
point a  meet  and  suitable  person  to  repair  unto  and  on  board  any  ship 
or  vessel,  to  take  the  exact  measure  or  tunnage  thereof,  in  case  he  shall 
suspect  that  the  register  of  such  ship  or  vessel  doth  not  express  and 
set  forth  the  full  burthen  of  the  same ;  the,  charge  thereof  to  be  paid 
by  the  master  or  owner  of  such  ship  or  vessel  before  she  be  cleared,  in 
ease  she  appear  to  be  of  greater  burthen,  otherwise  to  be  paid  by 
the  commissioner,  out  of  the  moneys  received  ]\y  him  for  impost,  and 
shall  be  allowed  him  accordingly  by  the  treasurer  in  his  accompts. 
And  the  naval  officer  shall  not  clear  any  vessel  until  he  be  also  cer- 
tified by  the  said  commissioner  that  the  duty  of  tunnage  for  the  same 
is  paid,  or  that  it  is  such  a  vessel  for  which  none  is  payable  by  this 
act. 

A7id  be  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  1 7.]  That  there  be  one  fit  person,  and  no  more,  nominated  and 
appointed  by  this  court  as  a  commissioner  and  receiver  of  the  aforesaid 
duties  of  impost  and  tunnage  of  shipping,  and  for  the  inspection,  care 
and  management  of  the  said  oflice  and  whatsoever  relates  thereunto,  to 
receive  commission  for  the  same  from  the  governour  or  commander-in- 
chief  for  the  time  being,  with  authority  to  substitute  and  appoint  a 
deputy  receiver  in  each  port  besides  that  wherein  he  resides,  and  to 
grant  warrants  to  such  deputy  receivers  for  their  said  place,  and  to 
collect  and  receive  the  impost  and  tunnage  of  shipping  aforesaid  that 
shall  become  due  within  such  port,  and  to  render  the  accompts  thereof, 
and  pay  in  the  same,  to  the  said  commissioner  and  receiver  ;  which  said 
commissioner  and  receiver  shall  keep  fair  books  of  all  entries  and  duties 
arising  by  vertue  of  this  act,  also  a  particular  accompt  of  every  vessel, 
so  that  the  duties  of  impost  and  tunnage  arising  on  the  said  vessel  may 
appear ;  and  the  same  to  Ij'e  open  at  all  seasonable  times  to  the  view 
and  perusal  of  the  treasurer  and  receiver-general  of  this  province,  or 
any  other  person  or  persons  whom  this  court  shall  appoint,  with 
whom  he  shall  account  for  all  collections  and  payments,  and  pay  in 
all  such  moneys  as  shall  be  in  his  hands,  as  the  treasurer  or  receiver- 
general  shall  demand  it.  And  the  said  commissioner  and  receiver  and  his 
deputy  and  deputies,  before  their  entring  upon  tlie  execution  of  the  said 
oflice,  shall  be  sworn  to  deal  truly  and  faithfully  therein,  and  shall  attend 
in  the  office  from  nine  to  twelve  of  the  clock  in  the  forenoon,  and  from 
two  to  five  of  the  clock  in  the  afternoon. 

[Sect.  18.]  And  the  sftid  commissioner  and  receiver,  for  his  labour, 
.  care  and  expences  in  the  said  office,  shall  have  and  receive  out  of  the 
province  treasury  the  sum  of  seventy  pounds  per  annum ;  and  his 
deputy  or  deputies  to  be  paid  for  their  service  such  sum  and  sums  as 
the  said  commissioner  and  receiver,  with  the  treasurer,  shall  agree, 
upon  reasonable  terms,  not  exceeding  thirty  pounds  each  ;  and  the  treas- 
urer is  hereliy  ordered,  in  passing  and  receiving  the  said  commissioner's 
accompts,  accordingly,  to  allow  the  payment  of  such  salary  or  salariea 
as  aforesaid,  to  himself  and  his  deputy  or  deputies. 
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Proxnded, 

[Sect.  19.]  That  this  net  sh.ill  be  and  continue  in  force  from  the 
twentj-niiUh  day  of  this  instant  June,  until  the  twenty-nintli  day  of 
.Iiine  whi(  h  will  be  in  the  year  of  our  Lord  one  thousand  seven  Imn- 
drcd  and  tweLty-eight  and  no  longer.  \_Fas8ed  June  26 ;  published 
June  28. 
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[Chap.  1G.] 


ACTS 

Passed  at  the  Session  begun  and  held  at  Boston, 
ON  THE  Sixteenth  day  of  August,  A.D.  1727. 


CHAPTER  16. 


AN  ACT  FOR  PREVENTING  AND  REMOVING  OF  ALL  DOUBTS  AND  DIS- 
PUTES ABOUT  WRITS,  PROCESSES  AND  PRECEPTS  ISSUED  IN  THE 
NAME  AND  STYLE  OF  HIS  LATE  MAJESTY  KING  GEORGE,  OF  BLESSED 
MEMORY,  AND  SUITS  DEPENDING  THEREON. 


Writs  and  pro- 
cesses, &c., 
issued  iu  the 
name  and  style 
of  his  late 
majesty  King 
George,  re- 
vived. 


Writs  at  his  late 
majesty's  suit 


Writs,  &c.,  to 
stand  good  to 
the  courts  dis- 
coutinued. 


Be  it  enacted  and  declared  by  the  Lieutenant-Governoiir,  Council  and 
Representatives  in  General  Court  assembled,  and  by  the  authority  of  the 
same, 

[Sect.  1.]  That  all  writs  and  processes,  original  and  judicial,  and 
other  precepts  issued  in  the  name  and  style  of  his  late  nrajesty  King 
George,  of  blessed  menioiy,  and  suits  depending  thereon,  recognizances, 
indictments,  presentments,  and  other  matters  and  things  not  heard  and 
determined,  be  and  are  hereby  revived  and  continued,  and  shall  stand 
and  abide  in  full  force,  be  pleaded,  heard  and  proceeded  on  in  the  re- 
spective courts  of  justice  within  this  province  where  thej'  are,  or  were 
returnable,  had  or  have  daj-  or  daj's  ;  the  demise  of  his  said  late  maj- 
esty notwithstanding. 

[Sect.  2.]  And  that  all  wiits  and  processes  issued  at  his  late  maj- 
esty's suit,  be  and  herebj^  are  revived  and  continued,  and  shall  abide 
and  remain  in  full  force,  be  heard  and  proceeded  on  iii  the  respective 
courts  of  justice  where  the  same  are  or  were  returnable,  had,  or  have, 
day  or  days,  the  demise  of  his  said  late  majesty  notwithstanding. 

And  be  it  further  enacted  and  declared  by  the  authority  aforesaid, 

[Sect.  3.]  That  all  and  all  manner  of  pleas,  writs,  actions,  suits, 
])laints,  process,  precepts,  recognizances,  indictments,  presentments, 
and  other  things  whatsoever,  returnable,  or  that  had  day  or  days,  in  any 
of  the  superiour  courts  of  judicature,  courts  of  assize  and  general  goal 
delivery,  or  in  any  of  the  inferionr  courts  of  common  pleas,  or  courts 
of  general  sessions  of  the  peace  within  the  respective  count[ie][y]s, 
lately  discontinued  by  not  holding  of  the  said  courts  on  the  days,  and 
at  the  time,  by  law  prefixed  and  directed,  or  continued  by  adjournment, 
or  before  any  of  his  majest[ii/][ie3's  justices  of  the  peace,  be  and  hereby 
are  revived,  continued  and  adjourned  over,  and  m.ay  be  pleaded,  heard 
and  proceeded  upon  at  the  next  sitting  of  the  superiour  court  of  judica- 
ture, court  of  assize  and  general  goal  delivery,  by  adjournment,  or  the 
next  inferiour  court  of  common  jjleas  or  court  of  general  sessions  of 
the  peace,  respectively,  to  be  holden  for  and  within  the  same  county  ; 
or  before  any  of  his  majesty's  justices  of  the  peace  ;  and  all  parties  that 
had  day  by  any  pleas,  writs,  bills,  actions,  suits,  plaints,  process,  pre- 
cepts, recognizance:3,  or  other  thing  or  things  whatsoever,  at  or  in  any 
of  the  said  courts  discontinued,  shall,  respectively,  appear  at  such  next 
court  to  be  holden  in  and  for  the  same  county,  under  the  pen.alty  of 
forfeiting  an}-  bonds,  obligations  or  recognizance  for  the  appearance  of 
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the  said  paTtios,  or  uiiy  other  iienalty  that  might  have  inciirr'd  on  the 
saiil  parties,  for  not  appearing  at  any  of  tlic  courts  disoontiiuieil,  as 
aforesaid,  or  continued  l)}'  adjournment,  if  the  same  had  been  holden 
and  kept. 

iS'o,  iii'rcrtfieless, 

[Si'.cr.  4.]  Tliat  where  any  jierson  or  persons,  prineijials  in  any  eavii.g fur ptr. 
liond,  (ililigation  or  recognizance  for  appearance  in  any  of  tiic  said  dis-  f""» nmuvLU. 
ei>ntinued  t'(>nrt|"s],  or  courts  continued  hy  adiouiiuncnt,  are  I'ciuoM'd 
and  gone  beyond  sea,  or  out  of  this  province,  tliat  sliall  not  be  returiud 
lieforo  the  sitting  of  such  next  court,  to  be  held  in  and  for  the  same 
county,  it  sliall  be  in  the  power  of  the  justices  of  such  court,  upon  mo- 
tion made  in  that  behalf,  to  allow  the  continuance  of  any  such  bond, 
oliligatiou  or  recognizance,  to  such  further  time  as  shall  be  necessary  ; 
that  no  person  concerned  may  be  sur[irized  or  unreasonalily  disad- 
vantaged. 

FSkct.  ."i.l     And  all   actions  and   suits   returnable  to  any  of  the  iufe-  AcUons  to  bo 

.  .  .        ,  i-  1    1  1-  ,  *    1  •        1    entered  on  tlio 

riour  courts,  revived  or  continued   liy  adjournment,  may   l)e  received  first  day  of  tho 
and  entred  on  the  first  day  of  such  court's  sitting  by  a(ljouinmeut,  as  court's  Bitting. 
if  they  had  been  entred  upon  the  day  when  the  court  should  have  sat 
by  law. 

Aiidbe  it  further  enacted  and, declared  by  the  authority  afore  s[^ai'\d, 
[Sect.  H.]     That  the  writ  for  calling  a  general  assembly,  all  writs,  -Writs,  &c.,  to 
original  and  judicial,  and  other  processes  in  the  law,  commissions,  and  I'ho'^'"mo°nnd° 
other  instruments  wherein  the  regal  st[;/][i]le  is  used,  be  made  out  in  ftyieof  his 
the  name  of  his  present  majesty.  King  George  the  Second  ;  that  is  to  ccOTg^'the"* 
say,  •■(ieorge  the  Second,  by  the  grace  of  God,  of  (Jreat  Britain,  France  Secoud. 
and  Irelantl,  king,  defender  of  the  faith,  &c."  ;  and  that  the  clerks  of 
the  several  courts  of  justice,  and  others  concerned  in  the  making  out 
writs,  processes  and  other  instrum[e)i]ts  observe  the  same  accordingly, 
[/"assed  and  published  August  19. 


CHAPTER   17. 

AN  ACT  TO  PREVENT  THE  DESTRUCTION  OF  "WILD  FOWL. 

Whereas  the  water-fowl  of  divers  kinds,  which  were  wont  in  former  Preamble, 
years,  in  great  numbers,  to  frequent  the  maritime  towns  of  this  prov-  J^j''"""- ^'lap- 
inee,  were  of  <ireat  service  and  benefit  to  the  inlialiitants,  both  for  meat 
and  feathers,  but  are  now  in  great  measure  atirighted  and  driven  away 
by  many  persons  who  have  made  use  of  floats  or  rafts,  therein  to  go 
off,  as  well  by  night  as  by  day,  to  shoot  them  at  a  distance  from  the 
shoar,  u])ou  the  tlats  and  feeding  grounds,  and  from  the  land  by  night ; 
whiili  practices,  if  continued,  are  likely  to  have  the  ill  ellect  to  cause 
tiie  fowl  whoUy  to  desert  and  disuse  the  said  towns;  for  prevention 
whereof, — 

Be  it  enacted  by  the  Lieutenant-Govprnour,  Council  and  Represent- 
nliri's  in  General  Court  assembled,  and  by  thr  authority  of  the  same, 

[Sect.  1.]     That  if  any  person  or  persons  shall,  at  any  time  after  No  person  to 
one  month  from  the  publication  of  this  act,  make  use  of  any  float,  raft  fXnVe/n'e. 
or  canoe  any  ways  trimmed  or  dress'd  u|),  wherewith,  by  day  or  by  S:c.,  dressed '«] 
night,  to  approach  and  shoot  at  any  water-fowl  in  any  part  of  tliis  prov- 
ince, or  .shoot  at  any  such  fowl  by  night,  from  the  land,  or  out  of  anv  Norftomthe 
boat,  canoe,  float  or  other  vessel,  he  or  they  so  offending  shall,  each  of  lijght!"  ""* 
them,  forfeit  and  pay  for  the  first  oflTence,  the  sum  of  forty  shillings  to 
the  informer,  to  be  recover'd  before  one  of  his  majestic's  justices  of 
the  peace  for  the  county  where  the  fact  shall  be  committed,  and  four 
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pounds  for  every  offence  afterwards,  to  be  recover'd  before  the  justices 
of  the  court  of  general  sessions  of  the  peace,  by  bill,  plaint  or  infonna- 
tion  ;  the  one  half  to  the  informer  and  the  other  half  for  the  use  of  the  ' 
poor  of  the  town  where  the  fact  shall  be  committed. 
jM™rontoa-  [Sect.  2.]     This  act  to  continue  in  force  till  the  twenty-fourth  day 

Mice.  of  August,  one  thousand  seven  hundred  and  thirty -two,  and  to  the  end 

of  the  session  of  the  general  assembly  next  sifter,  and  no  longer. 
[^Passed  August  29. 
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ACTS 

Passed  at  the  Session  begun  and  held  at  Boston, 
ON  THE  Fourth  day  of  October,  A.D.  1727. 


CHAPTER  18. 

AN  ACT  TO  niEVENT  COPARCENERS,  JOINT  TENANTS  AND  TENANTS 
IN  COMMON,  FROM  COMMITTING  STRIP  AND  WAST[£;]  UPON  THE 
LANDS  BY  TIIEM  HELD  IN  COMMON  AND  UNDIVIDED. 

WiiEKKAS  it  often  happens  that  persons  having  an  interest  or  share  Preamble 
in  lots  of  land  not  sulxlivided  to  and  among  the  interested,  do  pri- 
vately and  ^yithout  the  knowledge  of  the  rest,  enter  into  and  npon  the 
same,  cut  down  or  carry  away  the  trees  for  timber,  and  other  valuable 
trees,  or  wood,  or  make  other  strip  and  wast[»']  thereon,  whereby  the 
rest  of  the  partners  or  interested  are  strip'd  of  their  just  rights  and 
shares  thereof;  for  prevention  of  the  same  for  the  future, — 

Be  it  enacted  by  the  Lieuten[_an']t-Governlou']r,  Council  and  Rcpre- 
sent[iiti']ves  in  General  Court  assembled,  and  by  the  authority  of  the 
same, 

[Sect.  1.]     That  from  and  after  the  publication  of  this  act,  no  per-  Copnrccner9, 
son  or  persons  whatsoever,  having  a  right  or  interest  in  any  lot  or- lots  im'i  icn"m/in 
of  land  not  subdivided,  but  lying  in  common,  shall  or  maj-  fell,  cut[t]  fo'JJ,'!J^e'J'r|' 
down,  destroy  or  carry  away  any  trees  for  timber,  or  other  trees,  tim-  .vc.,  Without ' 
ber,  wood  or  underwood  whatsoever,    standing,  growing  or  lying  on  e'^''"S '"'"'^<'' 
such  lands,  or  make  any  other  strip  or  wast[e]   whatsoever,  without 
tirst  giving  notice  in  writing  under  his  or  their  hands,  unto  all  the  per- 
sons interested  therein,  or  to  his  or  their  agents,  fiictors  or  attorneys, 
forty  days  before  hand,  setting  forth  that  he  or  the^-  have  occasion  for, 
and  shall  enter  upon  and  improve  such  lot  or  lots  of  land  notsubdivided 
as  afores[('(]d,  under  tlie  like  penalties  and  forfeitures  as  are  provided  renaity. 
by  an  act  entitled,  "An  Act  in  addition  to  and  for  rendering  more  cll'ect-  1720.27,  chap,  a 
ual   an  act  made  in  the  tenth  year  of  the  reign  of  Kin^  William  the  1727,'cbap^V.) 
Third,  entit[u]led,  '  An  Act  for  preventing  of  trespasses,'"  to  be  recov- 
ered before  any  one  of  his  maj[e.s]ty's  justices  of  tlic  peace,  or  in  anj- 
of  his  maj[(',s']ty's  courts  of  record  within  tlie  county  wliere  such  ulieuce 
shall  be  committed  (as  the  value  of  the  damage  may  be),  bj'  action, 
liill,  ]ilaint  or  information,  to  be  brought  and  prosecuted  by  an^'  one  or 
more  of  the  persons  interested,  in  the  name  and  behalf  of  the  rest  (who 
are  hereby  authorized  and  impower'd  so  to  do)  ;  one  moietj-  of  the 
afores[a(']d  penalties  and  forfeitures  to  be  to  and  for  the  use  of  such 
jierson  or  persons  who  shall  inform  and  sue  for  the  same,  and  the  other 
moiety  to  and  for  the  use  and  benefit  of  the  rest  of  the  proprietors  or 
persons  interested  as  aforesaid. 

Ami  ivhereas,  upon  suits  brought  for  the  partition  of  lands,  tenements  Preamble, 
or  hereditaments  held  in  common  as  afores[(v/]d,  the  party  or  parties 
against  ^yhoIn  such  suits  are  brought  (who  ol'tentimes  liave  liut  a  small 
interest  therein)  before  a  final  judg[e]m[<')(]t  can  be  obtained,  and  a 
divisioa  made  of  the  same  according  to  law,  do  frequently  cut  down, 
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destroy  and  carry  away  considerable  quantit[?e][y]s  of  the  wood,  tim- 
ber and  trees  growing  on  such  land,  and  do  otherwise  hurt  and  damui- 
f3'  the  same  lauds,  tenements  and  hereditam[c'?t]ts  to  the  great  preju- 
dice of  the  rest  of  the  owners  thereof,  especially  where  thej'  are  wood- 
lands, who  are  without  any  remedy  at  the  common  law, — 
Be  it  therefore  enaeted  by  tlie  uttthority  aforet>c(id. 
No  person  to  [Sect.  2.1     That  when  a  writTtl  shall  be  brought  and  served  at  the 

make  btrip  •        ^  ■ 

whilst  buit  for  suit  of  any  One  or  more  persons  interested  in  any  lot  or  lots  of  laud, 
depending!  tenements  or  hereditaments,  held  in  common  or  undivided,  for  a  divi- 
sion aud  partition  of  the  same,  no  person  or  persons  whatsoever,  having 
a  right  to  or  interest  in  any  such  lands,  tenements  or  hereditaments,  or 
holding  any  part  or  share  of  the  same  in  common  as  afores[«/]d, 
whilst  such  suit  is  depending,  shall  or  may  fell,  cut[t]  down,  destroy 
or  carry  away  any  trees,  timber,  wood  or  underwood  whatsoever,  stand- 
ing, growing  or  lying  on  such  lands,  or  shall  otherwise  hurt  or  damnify- 
any  such  lands,  tenements  or  hereditam[eft]ts,  until  partition  can  be 
Penalty.  made  of  the  same  according  to  law,  on  pain  that  every  person  or  per- 

sons so  oflending  shall  incur  the  lilve  forfeitures  and  penalties  provided 
in  the  afores[«t]d  act,  entitled,  "  An  Act  in  addition  to,  and  for  render- 
ing more  etfectual,  an  act  made  in  the  tenth  jear  of  the  reign  of  King 
William  the  Third  eutit[n]led, '  An  Act  for  preventing  of  trespasses  ;' " 
to  be  recovered  by  the  person  or  persons  informing  or  suing  for  the  same, 
in  manner  as  aforesaid,  to  and  for  such  uses  as  are  before  mention'd  and 
Writ  of  parti-  declared : /irorjc?ed  alwaijs,  that  the  person  or  persons  bringing  for- 
c'utcd^to  e^ecu^  ward  such  writ[t]  shall  prosecute  the  same  to  effect,  and,  after  obtain- 
ing judg[e]m[e)!,j|t,  shall  cause  execution  to  be  served  for  partition  of 
such  estate,  as  soon  as  the  law  will  admit  thereof  and  it  maj'  conven- 
iently be  done. 

And  be  it  farther  enacted  by  the  cmthority  afores\_ai~\d^ 
Manner  of  con-        [Sect.  3.]     That  in  all  offences  against  this  act,  the  offender  or  otfend- 
ei-g  shall  be  liable  to  a  conviction,  in  the  same  manner  as  is  already 
provided  in  the  act  before  mention'd.     \_Passed  October  14  ;  published 
December  30. 


CHAPTEE   19. 

AN  ACT  FOR  APPORTIONING  AND  ASSESSING  A  TAX  OF  SIX  THOU- 
SAND POUNDS;  AND  ALSO  FOR  APPORTIONING  AND  ASSESSING  A 
FURTHER  TAX  OF  TWO  THOUSAND  TWO  HUNDRED  SEVENTY-EIGHT 
POUNDS  SIX  SHILLINGS,  PAID  THE  REPRESENTATIVES  ANNO  1726. 

Whereas  the  great  and  general  court  or  assembly  of  the  province 
of  the  Massachusetts  Bay  in  New  England,  at  their  sessions  in  the 
years  1723  and  1 724,  did  pass  three  several  grants  of  taxes  on  polls  and 
estates,  as  funds  and  security  for  the  payment  and  drawing  in  several 
sums,  in  the  Ijills  of  credit  on  this  province  ordered  to  be  imprinted, 
repeated  and  issued  out  of  the  publick  treasury,  for  the  service  of  the 
government ;  that  is  to  say,  at  their  session  held  in  the  month  of  Ma}', 
1 723,*  fourteen  thousand  pounds  ;  at  their  session  in  May,  1 724,t  eleven 
thousand  pounds  ;  and  at  their  session  in  November,  1 724,  J  five  tliousaud 
pounds  ;  and  at  their  session  begun  the  twenty-third  of  November, 
1726,  the  sum  of  two  thousand  two  hundred  seventy-eight  pounds 
six  shillings,  paid  the  representatives  ;  applyed  to  the  ends  and  uses 
in  the  said  grants  particularly  enumerated  aud  expressed  ;  and,  by  the 
resolves  of  the  courts  that  made    the    aforesaid   grants,  it  was  then 

*  Notes  to  1723-24,  resolve  (a.)     t  Notes  to  1724-25,  resolve  (a).     %  Ibid.,  resolve  (6). 
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ordered  that  the  said  sura  of  thirty-two  thousand  two  hundred 
seventy-eight  pounds  six  shillinfis  shall  he  apportioned  and  assessed 
:ind  lovyed  on  polls,  and  estates  botli  real  and  personal,  within  this 
[irovinee,  aeeording  to  sueh  rules  and  in  such  proportion,  upon  the 
several  towns  and  districts  within  the  same,  as  shall  be  agreed  on  and 
ordered  by  this  court  in  their  present  session ;  u-Iivrefore,  for  the  order- 
ing, directing  and  perfecting  the  said  sum  of  eight  thousand  two  hun- 
dred seventy-eight  jioumls  six  sliiUiug-;,  vliich,  with  the  sum  of  twentj-- 
four  thousand  pounds,  liy  the  duties  of  inijiost,  tuunage  of  ship|)ing  and 
excise,  together  with  the  sum  exceeding  the  last  year's  funds  and 
received  in,  with  the  income  of  the  bills  let  out,  and  the  liglit-housc, 
will  make  the  sum  of  thirty-two  thousand  two  hundred  seventy-eight 
pounds  six  shillings,  pursuant  to  the  funds  and  grants  aforesaid,  which 
is  unanimously  approved,  ratified  and  coulirnied,  (and  in  case  the 
said  sum  of  eight  thousand  two  hundred  seventy-eight  pounds  six 
shillings,  together  with  the  aforesaid  inc-omes  of  the  government  and 
bills  alreadj'  received  in,  does  not  conipleat  and  perfect  the  said  sum 
of  thirty-two  thousand  two  hundred  seventy-eight  pounds  six  shillings, 
there  is  hereby  granted  unto  his  most  excellent  majesty,  to  make  good 
any  such  deficiency,  and  for  no  other  end  or  use  whatsoever,  a  tax 
surticicnt  to  make  up  the  sum,  whatsoever  it  may  happen  to  be,  to  be 
levyed  upon  polls,  and  estates  both  real  and  i)ersonal,  within  this 
province,  according  to  such  rules  and  in  such  jnoportion,  upon  the 
several  towns  and  districts  within  the  same,  as  shall  be  agreed  on  and 
ordered  by  the  great  and  general  court  or  assembly  of  this  province 
at  their  session  in  May,  1728)  ;  we,  his  majesty's  most  loyal  and 
dutiful  subjects,  the  representatives  in  general  court  assembled,  i)ra3- 
that  it  may  be  enacted, — 

Ami  be  it  accuniiiKjbj  enacted  bi/  the  Lieutenant-Goi-ernour,  Coun- 
cil aud  Representatives  in  General  Court  assembled,  and  by  the  authority 
of  the  same, 

[Sect.  1.]     That  each  town  and  district  within  this  province  be  as- 
sessed and  pay,  as  such  town's  and  district's  proportion  of  the  afore- 
said sum  of  eight  thousand   two  hundred   seventj'-eight   pounds   six 
shillings,  the  sums  foUowlDg  ;  [_that  is  to  say,'] — 
U 
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And  be  it  further  enacted  by  the  authority  aforesaid, 
[Sect.  2.]  That  the  treasurer  do  forthwith  send  out  his  warrants, 
directed  to  tlie  seloctincn  or  assessors  of  each  town  or  district  within 
this  province,  ro(iiiirini^  them,  resijoctivel}',  to  assess  the  sum  hereby  set 
u|)on  such  town  and  district,  in  manner  following ;  that  is  to  saj',  to 
assess  all  rateable  male  \w\U  above  the  :i^e  of  sixteen  jxars,  at  thirty' 
jience  (ler  poll,  and  |)roportionably  in  assessing  the  said  additional  sum 
received  out  of  the  treasury  for  the  payment  of  the  representatives 
(except  the  governour,  licutenant-governour  and  their  families,  the 
president,  fellows  and  students  of  Harvard  College,  setled  ministers 
and  grammar-school  masters,  who  are  hereby  exempted  as  well  from 
being  taxed  for  their  polls,  as  for  their  estates  being  in  their  own  hands 
ind  under  their  actual  management  and  improvement,  and  other  per- 
sons (if  such  there  be)  who,  through  age,  infirmity  or  extream  poverty, 
in  the  judgment  of  the  assessors,  are  not  capable  to  pay  towards 
pnblick  charges,  they  may  except  their  polls  and  so  much  of  their 
estates  as,  in  their  prudence,  they  shall  think  lit  and  judge  meet,  (and 
the  justices,  in  general  sessions  in  the  res|)ective  counties  assembled,  in 
granting  a  county  tax  or  assessment,  are  hereby  ordered  and  directed 
to  apportion  the  same  on  the  several  towns  in  such  county  in  propor- 
tion to  their  province  rate,  exclusive  of  what  has  been  paid  out  of  the 
publick  treasury  to  the  representative  of  such  town  for  his  service,  and 
the  assessors  of  each  town  in  the  province  are  also  directed,  in  making 
any  assessment,  to  govern  themselves  by  the  same  rule)  ;  and  all  es- 
tates, both  real  and  personal,  lying  within  the  limits  and  bounds  of 
such  town  or  district,  or  next  unto  the  same,  not  paying  elsewhere,  in 
whose  hand,  tenure,  occupation  or  possession  soever  the  same  is  or 
shall  be  found,  antl  income  by  trade  or  faculty  which  any  person  or 
persons  (except  as  before  excepted)  do  or  shall  exercise  in  gaining, 
by  money  or  other  estate  not  particularlj'  otherways  assessed,  or 
commissions  of  profit  in  their  improvement,  according  to  their  under- 
standing and  cunning,  at  one  penn}-  on  the  pound  ;  and  to  abate  or  mul- 
tiply the  same,  if  need  be,  so  as  to  make  up  the  sum  hereby  set  and 
ordered  for  such  town  or  district  to  pa}' ;  and,  in  making  their  assess- 
ments, to  estimate  houses  and  lands  at  six  j-ears'  income  of  the  j'early 
rents  w  hereat  the  same  maj-  be  reasonably  set  or  let  for  in  the  places  where 
they  lye :  saving  all  contracts  betwixt  landlord  and  tenant,  and  where 
no  such  contract  is,  the  landlord  to  reimburse  one-half  of  the  tax  set  upon 
such  houses  and  lands  ;  and  to  estimate  Indian,  ncgi'o  and  molatto  ser- 
vants, proportionably,  as  other  personal  estate,  according  to  their  sound 
judgment  and  discretion  :  as  also  to  estimate  every  ox  of  four  j-ears  old 
and  upwards,  at  forty  shillings  ;  every  cow  of  three  j'cars  old  and  up- 
wards, at  thirty  shillings ;  everj'  horse  and  mare  of  three  j-ears  old  and 
ujiwards  at  forty  shillings  ;  every  swine  of  one  year  old  and  upwards, 
at  eight  shillings  ;  evcr^"  sheep  and  goat  of  one  year  old  and  upwards, 
at  three  shillings  :  likewise  requiring  the  assessors  to  make  a  fair  list 
of  the  said  assessment,  setting  forth,  in  distinct  columns,  against  each 
particular  person's  name,  how  much  he  or  she  is  assessed  at  for  poUs, 
and  how  much  for  houses  and  lands,  and  how  much  for  personal  estate 
and  income  by  trade  or  faculty  ;  and  the  list  or  lists  so  perfected  and 
signed  by  them,  or  the  major  part  of  them,  to  commit  to  the  collectors, 
constable  or  constables  of  such  town  or  district,  and  to  return  a  certifi- 
cate of  tlje  name  or  names  of  such  collector,  constable  or  constables, 
together  with  the  sum  total  to  each  of  them,  respectively,  committed, 
unto  himself,  sometime  before  the  last  day  of  November  next. 

[Sect.  3.]  And  the  treasurer  for  the  time  being,  upon  the  receipt  of 
such  certificate,  is  herebj-  impowred  and  ordered  to  issue  forth  his  war- 
rants to  the  collector,  constable  or  constables  of  such  town  or  district, 
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requiring  him  or  them,  respectively,  to  collect  the  whole  of  each  respec- 
tive sum  assessed  on  each  particular  person,  before  the  last  day  of  March 
next ;  and  of  the  inhabitants  of  the  town  of  Boston,  to  collect  their 
proportion  sometime  in  the  month  of  January  foregoing;  and  to  pay  in 
their  collection,  and  issue  their  accompts  of  the  whole,  at  or  before  tlie 
last  day  of  May  next,  which  will  be  in  the  j'ear  of  our  Lord  one  thou- 
sand seven  hundred  and  twenty-eight. 

And  be  it  further  enacted  by  the  authority  aforesaid^ 

[Sect.  4.]  That  the  assessors  of  each  town  and  district,  respectively, 
in  convenient  time  before  their  making  the  assessment,  shall  give  sea- 
sonable warning  to  the  inhabitants  in  a  town  meeting,  or  in  posting  up 
notifications  in  some  place  or  places  in  such  town  or  district,  or  other- 
wise to  notify  the  inhabitants  to  give  or  bring  in  to  the  assessors 
true  and  perfect  lists  of  their  polls  and  rateable  estates  ;  and  if  any 
person  or  persons  shall  neglect  or  refuse  so  to  do,  or  bring  in  a  false  list, 
it  shall  be  lawful  to  and  for  the  assessors  to  assess  such  person  or 
persons,  according  to  their  known  ability  in  such  town,  in  their  sound 
judgment  and  discretion,  their  due  proportion  to  this  tax,  as  near 
as  they  can,  agreable  to  the  rules  herein  given,  under  the  penalty 
of  twenty  shillings  for  each  person  that  shall  be  convicted  bj'  legal 
proof,  in  the  judgment  of  the  assessors,  in  bringing  in  a  false  list ;  the 
said  fines  to  be  for  the  use  of  the  poor  of  such  town  or  district  where 
the  delinquent  lives,  to  be  lev3-ed  by  warrant  from  the  assessors,  directed 
to  the  collector  or  coustal^le,  in  manner  as  is  directed  for  gathering  town 
assessments,  and  to  be  paid  in  to  the  town  treasurer  or  selectmen  for  the 
use  aforesaid  :  saving  to  the  party  agi'ieved  at  the  judgment  of  the  as- 
sessors in  setting  forth  such  fine,  liberty  of  appeal  therefrom  to  the  court 
of  general  sessions  of  the  peace  within  the  county,  for  relief,  as  in  case 
of  being  overrated. 

[Sect.  5.]  And  if  the  party  be  not  convicted  of  any  falsness  in 
the  list  by  him  presented  of  polls,  rateable  estate  or  income  by  any 
trade  or  faculty  which  he  doth  or  shall  exercise  in  gaining,  by  money 
at  interest  or  otherwise,  or  other  estate  not  particularl3-  assessed,  such 
list  shall  be  a  rule  for  such  person's  prof)ortion  to  the  tax,  which  the 
assessors  may  not  exceed. 

And  whereas,  thi'o'  scarcit3'  of  the  bills  of  credit,  it  may  be  more  easy 
for  some  persons  to  pay  their  taxes  in  the  produce  of  the  province  than 
in  bills  of  credit, — 

Be  it  therefore  enacted, 

[Sect.  G.]  That  the  inhabitants  of  this  province  shall  have  libert}^ 
(if  thej^  see  fit)  to  pay  the  several  sums  that  shall  be  on  them,  respec- 
tively, assessed  by  vertue  of  this  act,  in  the  several  species  hereafter 
mentioned,  being  of  the  growth,  produce  or  manufacture  of  this  prov- 
ince, at  such  rates  and  prices  as  the  same  are  hereafter  set  at,  to  be 
paid  into  the  publick  treasurv  ;  that  is  to  say,  in  good  merchantable 
beef  at  three  pounds  per  barrel ;  good  merchantable  barrel-pickled  pork 
at  five  pounds  ten  shillings  per  barrel ;  winter  wheat  at  eight  shillings, 
and  summer  wheat  at  seven  shillings,  per  bushel :  barley  at  six  shil- 
lings per  bushel ;  rye  at  six  shillings  per  bushel ;  Indian  corn  at  four 
shillings  per  bushel ;  oats  at  two  shillings  and  sixpence  per  bushel ; 
flax  at  sixteenijcnce  per  pound  ;  good  merchantable  hemp,  according  to 
law,  at  nincpence  per  pound  ;  bees-wax  at  two  shillings  and  sixpence 
per  pound  ;  pease,  clear  of  buggs,  at  nine  shillings  per  bushel ;  firkin 
butter,  good  and  sweet,  at  twelvcpence  per  pound  ;  thy  hides  at  six- 
pence per  pound  ;  tann'd  leather  at  twclvepence  per  [jound  ;  merchant- 
able dry  codd  at  thirty  shillings  per  quintal ;  mackrel,  in  barrels,  at 
thirty  shillings  per  barrel ;  oyl  at  two  pounds  ten  shillings  per  baiTel ; 
whalebone,  of  six  foot  long  and  upwards,  at  three  shillings  and  sixpence 
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per  pound;  bayberry-wux  at  sixteon  peiioo  ]n-v  poniiil ;  turpentine,  full 
ijouud,  at  thirteen  shillings  per  lmn<lrc(l  \v('ij,'lit  ;  nicrfliantal)le  bar  iron 
at  forty-t'ight  .shillings  per  liiindrcd  ;  ciist  iron  of  potts  and  kettles, 
suitably  sJorted  and  not  too  licavy,  lu'ing  nicrehantable  ware,  at  forty- 
eight  shillings  per  hundred  :  well  eur'd  tobaeeo  at  fourpence  per  pound  ; 
and  good  try'd  tallow  at  eightpenee  per  (jound  :  whieh  .speeies  shall  be 
reecived  by  the  treasurer,  of  the  several  constables  or  eolk'ctors.  at  the 
inices  they  are  respectivel}-  set  at  as  aforesaid,  and  by  liini  disiiosed  of 
to  the  best  advantage,  for  the  ealliiig  in  so  many  of  the  said  bills  into 
the  treasury  again  as  shall  bo  paid  by  vertue  of  this  act  in  any  of  the 
speeies  before  mentioned. 

[Sect.  7.]  And  if  any  loss  shall  hai>i)cn  by  the  sale  of  any  of  the 
aforesaid  species,  or  any  other  unforeseen  accident  shall  arise,  that 
such  deficiency  shall  be  made  good  by  a  tax  of  the  year  one  thousand 
seven  hundred  and  twenty-eight,  so  as  fully  and  effectually  to  compleat 
the  payment  of  the  whole  sum  of  bills  ordered  to  be  called  in  as  afore- 
said. 

And  be  it  further  enacted  by  the.  aitthoriti/  aforesaid, 
[Sect.  H.]  That  the  inhabitants  of  each  respective  town  or  district, 
in  a  regular  meeting,  shall  be  allowed  and  impowered  by  vote  to  deter- 
mine the  prices  at  which  the  several  species  aforesaid  shall  be  received 
by  the  constable  or  collector  from  any  of  the  inhabitants  thereof,  at  such 
reasonable  rates  there,  so  as  to  make  a  sutlieicnt  allowance  for  the  trans- 
portation of  such  species  to  the  province  trcasurj'. 

And  forasmuch  as,  ofttimes,  sundry  persons  not  belonging  to  this 
province  bring  considerable  trade  and  merchandize,  and  by  reason  that 
the  tax  or  rate  of  the  town  where  they  come  to  trade  and  traffick  is  fin- 
ished and  delivered  to  the  constables  or  collectors,  and,  before  the  next 
year's  assessment  are  gone  out  of  the  province,  and  so  pay  nothing 
towards  the  support  of  the  government,  tho  in  the  time  of  their  resid- 
ing here  the}-  reap  considerable  gain  lij-  trade,  anil  had  the  protection 
of  the  government, — 

Be  it  therefore  enacted  by  the  authority  aforesaid, 
[Sect.  9.]  That  when  any  such  person  or  persons  shall  come  and 
reside  in  any  town  in  this  province  tor  the  space  of  twenty  days,  and 
bring  any  merchandize,  and  trade  and  deal  therewith,  the  assessors  of 
such  town  are  hereby  impowred  to  rate  and  assess  all  such  persons 
according  to  their  circumstances,  pursuant  to  the  rules  and  directions 
in  this  act  provided,  tho'  the  former  rate  may  have  been  liuished,  aijd 
the  new  one  not  perfected  as  aforesaid ;  and  tlie  constables  or  collectors 
are  hereby  enjoyned  to  levy  and  collect  all  such  sums  committed  to 
them,  and  pay  the  same  into  the  town  treasurj-.     [^Passecl  October  14. 

_>i'0TKs. — There  were  three  sessions  of  the  General  Court  whieh  assembled  May  31, 
1727.  The  session  licfiinning  October  4,  is  called,  in  the  records,  the  fourth  session ;  but 
this  must  he  an  error,  unless  the  meetinj;  of  the  Assembly  upon  the  sixth  of  June,  after 
an  adjournment  of  three  days,  may  be  properly  considered  the  commencement  of  a  new 
session.  This  Court  was  dissolved  Oct.  14,  ami  writs  were  i>sued  for  a  new  Assembly  to 
meet  upon  the  twenty-second  day  of  tlic  I'ollowini.'  Xn\  inihrr. 

The  enfrrossmeuts  of  all  the  act,-  of  lhi^  ye:\r  are  pn  -crvcl,  except  of  chapters  17  and 
19;  all  were  printed,  however,  including;  the  two  diaptcrs  last  named;  the  latter  of  which 
was  printed  separately,  and  not  w  ilh  the  sessions  acts. 

On  the  ninth  of  January,  1727-28,  all  the  foregoing  acts,  except  chapters  15, 18  and  19, 
were  snbmitteil,  by  order  of  the  Boanl  of  Trade,  to  Mr.  Fane,  for  his  opinion  thereujion. 
Mr.  Fane  reported,  February  20,  1727-28,  that  he  had  no  objection  to  them  in  point  of 
law,  and,  Novjcinber  4,  followintr,  he  made  a  similar  report  upon  chapters  18  and  19,  which 
had  been  sent  to  him  on  the  fourth  of  July,  1728. 

C/iap.  Ifi.  "  Aufnist  30,  1727.  In  the  House  of  Represent"-  The  following  Question 
was  put  uiKin  the  .\ct  for  preventins  &  removim;  of  all  Doubts  about  Writts,  Processes, 
&  Precepts  issued  in  the  Name  &  Stj-lc  of  His  kite  JIajesty  King  George ;  viz.— Whether 
Executions  issued  before  the  News  of  His  late  Majestys  Demise  &  not  yet  served  are  still 
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In  Force  &  the  proper  officers  have  Power  to  serve  the  same  without  alteration  ?    Resolved 
in  the  AfBnnative  &  that  the  Law  ought  so  to  be  understood. 

In  Council ;  Read  &  Concur'd ;—  Consented  to,        W"   DuMMEk." 

— Council  Records,  vol.  XIII,,  p.  430. 

Chap.  19.  "  Oct.  5. 1727  In  the  House  of  Represent""  Resolved  that  a  Tax  of  Six 
Thousand  Pounds  be  levied  upon  Polls  &  Estates  both  Real  &  Personal  within  this 
Province  upon  the  several  Toivns  &  Districts  within  the  Same,  to  be  levied,  collected  & 
paid  into  the  publick  Treasury  on  or  before  the  last  Day  of  December  next  coming,  either 
in  pubUck  Bills  of  Credit  or  in  the  Produce  of  the  Province,  in  such  Species  &  at  such 
Rates  &  Prices  as  shall  be  set  thereon  I'espectively  by  the  Great  &  General  Court  or 
Assembly  in  their  present  Session  And  that  a  Bill  be  prepared  &  brought  in  accordingly 
as  soon  as  may  be. 

In  Council;  Read  &  Concur'd." 
^Council  Records,  vol.  XIII.,  p.  435. 

(a.J  "  June  29.  1727.  In  the  House  of  Represent'''  Resolved  that  the  Treasurer  be 
&  hereby  is  impowered  &  directed  to  issue  forth  &  emit  the  Sum  of  Sixteen  Thousand 
Pounds  in  Bills  of  Credit  on  this  Province  for  the  necessary  Defence  &  Support  of  this 
Govemm'  &  the  Protection  &  Preservation  of  the  Inhabitants  thereof  (The  said  Sixteen 
Thousand  Pounds  being  already  in  the  Hands  of  the  Treasurer  &  received  for  Taxes, 
Impost  &c.)  To  be  issued  &  disposed  of  by  WaiTant  under  the  Hand  of  the  Govei-n'  or 
Commander  in  Chief  for  the  Time  being  with  the  Advice  &  Consent  of  the  Council,  Fif- 
teen Thousand  five  Hundred  Pounds  thereof  shall  be  applied  for  the  Uses,  Intents  & 
Purposes  in  this  Resolve  hereafter  express'd;  Viz.  For  the  Payments  of  all  Grants, 
Premiums  &  Stipends  established  by  Law,  for  the  defraying  &  paying  the  Charge  of 
Castle  William  &  the  other  Forts  &  Garrisons,  Muster  Rolls  of  Soldiers  &  Sailors,  Allow- 
ances &c.  and  all  other  Accompts  of  Charges  allowed  and  pass'd  on  for  Payment  by  this 
Court,  And  that  the  Sum  of  Five  Hundred  Pounds  (being  the  Residue  &  remaining  Part 
of  the  said  sixteen  Thousand  Pounds)  shall  be  appUed  for  the  Payment  of  Expresses  dis- 
patch'd  in  the  Service  of  this  Governm'  in  the  Recess  of  this  Court  together  with  all 
necessary  unforeseen  Charges  that  demand  prompt  Payment  which  shall  arise  in  the 
Recess  of  the  Court  as  .aforesaid.  Provided  always  that  the  several  Draughts  made  on  the 
Treasurer  as  aforesaid  express  &  declare  out  of  which  of  the  two  sev'  Sums  afore  men- 
tioned the  Money  is  to  be  paid ;  And  the  said  Bills  shall  pass  out  of  the  Treasury  at  the 
Value  therein  express'd  equivalent  to  Money  &  shall  be  so  taken  &  accepted  in  all  publick 
Payments ;  And  that  the  Duties  of  Impost  '&  Excise  together  with  all  other  publick  In- 
comes be  a  Fund  &  Security  for  the  Payment  &  Drawing  in  the  said  Bills  into  the 
Treasury  agiiin,  so  far  as  the  same  will  reiich ;  And  as  a  further  Fund  &  Security  for  the 
same ;  It  is'further  Resolved  that  there  be  &  hereby  is  granted  unto  His  most  Excellent 
Majesty  for  the  Ends  &  Uses  aforesaid,  &  for  no  other  Ends  &  Uses  whatsoever  a  Tax  of 
Six  Thousand  Pounds  to  be  levied  upon  Polls  &  Estates  both  Real  &  Personal  within  this 
Province,  according  to  such  Rules  &  in  such  Proportion  upon  the  several  Towns  &  Dis- 
tricts within  the  same  as  shall  be  Agreed  on  &  Ordered  by  the  Great  &  General  Court  or 
Assembly  of  this  Province  at  their  Session  in  May  One  Thous<and  seven  Hundred  & 
thirty  five  &  paid  into  the  Treasury  on  or  before  the  last  Day  of  Decem''  next  after;— And 
as  a  further  Fund  &  Security  for  the  same ;  It  is  further  Resolved  that  there  be  &  hereby 
is  granted  unto  His  most  Excellent  Majesty  for  the  Ends  and  Uses  aforesaid.  And  for  no 
other  Ends  &  Uses  whatsoever,  a  Tax  of  'Ten  Thousand  Pounds  to  be  levied  upon  Polls 
&  Estates  both  Real  &  Personal  within  this  Province,  according  to  such  Rules  &  in  such 
Proportion  upon  the  several  Towns  &  Districts  within  the  same  as  shall  be  agreed  on  & 
Ordered  bv  the  Great  &  General  Court  or  Assembly  of  this  Province  at  their  Session  in 
May  One  Thousand  seven  Hundred  &  thu-ty  six  &  brought  into  the  Treasury  on  or  before 
the  last  Day  of  December  next  after. 

And  lohereas  it  may  be  then  difficult  thro  the  Scarcity  of  Bills  of  Credit  for  Persons  to 
convert  the  Produce  of  their  Lands  into  Bills  &  pay  their  Rates  in  them ; 

It  is  further  Okdeked  that  the  Inhabitants  of  this  Province  shall  have  Liberty,  if  they 
Bee  Cause,  to  pay  the  several  Sums  thiit  shall  be  on  them  respectively  assessed  in  the 
several  Species  hereafter  mentioned  at  such  moderate  Rates  and  Prices  as  the  Great  & 
General  Assembly  shall  set  them  at :  Viz'  In  good  Barrel  Beef  &  Pork,  Wheat,  Bar- 
ley, Rye,  Indian  Corn,  Oats,  Flax,  Hemp,  Bees  Wax,  Pease,  Butter  in  Firkins,  Cheese, 
Hides,"  Tand  Leather,  Dry  Fish,  Mackeril  in  Barrels,  Oyl,  Whale  Bone,  Bay  berry  Wax, 
Tallow,  Pitch,  Tar  &  Turpentine;  AVhich  Species  sh.all  be  received  by  the  Treasurer  of 
the  several  Constables  or  Collectors  &  by  hun  disposed  of  to  the  best  Advantage  for  the 
calling  in  of  the  said  Bills  into  the  Treasury  again;  And  if  any  Loss  shall  happen  by  the 
Sale  of  the  aforesaid  Species,  or  any  other  unforeseen  Accident  shall  aiise.  That  said 
Deficiencies  shall  be  made  good  by  a  Tax  of  the  Year  next  following,  so  as  fully  & 
effectually  to  draw  in  the  whole  Sum  of  Bills  emitted  as  aforesii. 

In  Council;  Read  &  Concur'd;  Consented  to,       W"  DmMEE." 

—Council  Records,  vol.  XIII.,  p.  373. 
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ACTS 

Passed  at  the  Session  begun  and  held  at  Boston, 

ON  THE  Twenty-second  day  of  November, 

A.D.  1727. 


CHAPTER  1. 

AN  ACT  IN  ADDITION  TO  AN  ACT  ENTIT[D]LED  "  AN  ACT  FOR  HIGHWAYS." 

Whereas,  in  and  by  an  act  made  and  pass'd  in  the  fifth  j-ear  of  the  rrcambic 
reign  of  King  William  and  Queen  Mary,  entituled  "An  Act  for  high-  ^'^4^'''^'^ 
ways,"  provision  is  made  to  impower  the  selectmen  of  each  town 
respectively,  either  by  themselves  or  others,  to  lay  out  particular  or 
private  waj's  for  such  town  only,  as  may  be  thought  necessary,  but  no 
provision  is  made  what  methods  shall  be  taken  in  order  to  bring  them 
to  record,  so  that  there  seems  to  be  apparent  danger  of  such  ways  being 
laid  out  and  committed  to  record  without  the  knowledge  of  the  town 
or  towns  respectively,  w[/(i]ch  hath  and  maj"  prove  of  very  ill  conse- 
quence ;  for  remedy  whereof, — 

Bi'  it  enacted  by  the  Lieuten[an']t-Govem{ou'\r,  Council  and  liepre- 
sentlaWjves,  in  General  Court  assembled,  and  by  the  authority  of  the 
same, 

[Sect.  1.]     That  when  and  so  often  as  the  selectmen,  or  any  b}-  their  Notice  to  be 
order,  for  the  future,  shall  la}-  out  any  private  or  particular  way  or  ways  ^f^pJlvatc'waysl 
in  and  for  any  town  or  towns  within  this  province,  such  selectmen  shall  !"  March  mcuu 
make  report  to  the  town  in  which  sucli  ways  are  laid  out,  at  their  annual 
town  meeting  in  March,  notice  of  which  report  shall  be  inserted  in  the 
warrant  for  calling  such  meeting;  and  no  such  way  or  ways  shall  be  All  private 
esteem'd  establish'd  private  wajs  for  such  town,  nor  committed  to  rcc-  lo'wuii by  tiiu 
ord,  unless  such  town,  at  a  town  meeting  warned  as  aforesaid,  shall  b^-  a  ^'"''■ 
major  vote  allow  and  approve  thereof. 

And  be  it  further  enacted  by  the  authority  o/bres[ai']d, 

[Sect.  2.]     That  it  shall  be  in  the  power  of  any  town  or  towns  rnvaicways 
within  this  province,  at  a  legal  town  meeting,  to  alter  or  discontinue  any  b^" ^he^tSwii!'^^ 
particular  or  private  waj-  or  ways  witliin  tlioir  respective  towns,  which 
have  been  heretofore  laid  out  antl  inipro\ed  as  such,  when  it  shall  ap- 
pear to  such  town  or  towns  that  they  are  unnecessary  for  the  common 
good  ;  and  all  such  particular  or  private  ways,  after  so  ordered  by  the 
major  vote  of  such  town  or  towns  respectively,  to  be  discontinued  or 
alter'd,  shall   no  longer  be  esteem'd  as  particular  or  private  ways  for 
such   town   or   towns:  xaving,  aluays.  to  auv    person  or  persons  who  Bavine  a  liberty 
shall  be  aggrieved  or  damnified  by  the  altering,  discontinuing  or  laying  "^  »pp^'=^ 
out  of  anj-  such  wa}"  or  ways  as  aforesaid,  a  liljcrty  of  applying  for 
remedy  to  the  justices  of  the  general  sessions  of  the  peace  within  the 
county  where  such  alterations  or  Livings  out  are  made  ;  who  are  hereby 
impowcred  and  directed  to  iiuiuire  into  and  determine  the  matter  liy  a 
jury  thereunto  a])pointed.  as  well  with  resjiect  to  the  necessity  and  con- 
venience by  such  discontinuance,  laying  out  or  alteration  as  aforesaid, 
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as  to  the  damage  that  may  happen  or  accrue  to  any  particular  person  or 
persons  thereby,  and  thereupon  to  award  damages  to  the  part}'  or  par- 
ties injured,  against  such  town,  unless  it  appears  that  such  particular 
.    person  or  persons  have  no  just  cause  of  complaint ;  that  then  such  par- 
ticular person  or  persons  shall  pay  all  such  cost  and  charge  as  shall  or 
Application  to     may  arise  by  any  such  application  to  the  sessions  :  provided,  such  appli- 
ayear.*^^'  ""   cation  be  made  to  such  justices  at  their  general  sessions  of  the  peace, 
within  twelve  months  after  such  ways  are  altered  or  discontinued  as 
aforesaid,  and  not  otherwise  ;  any  law,  usage  or  custom  to  the  contrary' 
notwithstanding.     [Passed  January  b  ;  published  February  1,  1727-28. 


CHAPTEE   2, 


AN  ACT  FOR  THE  MORE  SAFE  AND  EASY  PROSECUTING  WRITS  OF  TRES- 
PASS AND  EJECTMENT. 


Whereas  sometimes  the  defendents  iu  actions  of  trespass  and  eject- 
ment are  arrested  and  held  to  gi'eat  and  excessive  bail,  where  no  just 
cause  can  be  for  it,  and  sometimes  the  plaintiffs  have  their  writs  abated, 
and  the  tryal  of  their  right  unreasonably  delayed,  under  pretence  that 
all  the  tenants  are  not  sued  ;  for  prevention  whereof, — 

Be  it  enacted  by  the  Lieutenant-Gore rnour,  Council  and  Representa- 
tives in  General  Court  assembled,  and  by  the  authority  of  the  same, 

[Sect.  1.]  That  whensoever  any  person  shall  be  arrested  upon  a 
writ  of  trespass  and  ejectment,  the  defendant's  own  bond,  and  no  other, 
shall  be  required  for  his  appearance  to  answer  the  same. 

[Sect.  2.]  And  whenever  any  person  or  persons  shall  be  sued  in 
ejectment  for  any  lands,  tenements  or  hereditaments,  they  shall  lie 
m'or""'than  they  lioldeu  to  auswer  for  so  much  or  such  part  of  the  premises  demanded 
as  the}-  then  hold  or  are  in  possession  of,  which  they  shall  distinguish 
and  set  forth  liy  their  plea,  and  disclaim  in  the  rest ;  and  if  any  of  them 
disclaims  in  the  whole,  and  the  plaintiff  cannot  prove  his  the  defend- 
ent's  possession  of  the  premises,  or  any  part  thereof,  he  shall  recover 
his  costs  ;  anj-  law,  usage  or  custom  to  the  contrary  hereof  in  anj'wise 
notwithstanding.     f[Passed  December  2G. 


Id  writs  of  tres- 
pass and  ejccU 
mcnt,  only  the 
defendant's 
bond  to  be  re- 
quired. 

Defendants  to 
answer  for 


CHAPTEE  3. 

AN  ACT  IN  FURTHER  ADDITION  TO  THE   SEVERAL   ACTS  RELATING  TO 
TRESPASSES. 


Preamble. 
1698,  chap.  7. 
1723-24,  elKip. 
10. 

1726-27,  diap. 
1727,  chap.  8. 


No  persons  to 
damnify  any 
mill-dam,  mill, 
pond,  frames, 
cellars,  &.C. 


Whereas  the  several  acts  or  laws  already  made  for  the  preventing 
of  trespasses  have  been  found  ineffectual  for  that  purpose  in  some  cases, 
so  that  a  further  provision  is  necessary  to  be  made, — 

Be  it  therefore  enacted  by  the  Lieutenant-Governour,  Council  and  Rep- 
resentatives in  General  Court  assembled,  and  by  the  authority  of  the 
same. 

That  no  person  or  persons  do  or  shall  presume  to  take  up,  break 
down  or  damnify  any  dam  or  dams,  made  use  of  for  the  inclosing  of 
water  improved  for  the  benefit  of  any  mill  or  mills,  flowing  or  drown- 
ing of  swamp  or  other  lands  or  meadows,  or  let  out  the  water  so  in- 
closed, or  obstruct,  hinder  or  stop  the  natural  and  usual  course  of  any 
stream  of  water  running  from  any  jiond  used  and  improved  for  the 
supplying  any  mill  or  mills  with  water  ;  either  by  stopping  or  shutting 
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down  the  sluice  of  such  dam,  or  by  wilfully  erecting,  sotting  up  or 
making  any  dam  or  other  inoiimhniiioc  across  any  stream  or  run  of 
water   (having  no  right  or  i)rivilc[il]ge  so  to  do)    belonging  to  anj' 
other  ]H'rson  or  persons,  and  where  ho  or  they  have  a  lawful   right 
between  his  or  their  pond  and  mill  ;  or  shall   eul[t],  [pull]  (i.nvn,  burn, 
damnify,  carry  awr.y  or  destmy  any   mill   or  franu'  of  a  mill,  tlitoni,  or 
any  of  liie  timber,  boards  or  implements  useil  in  ami  about  the  same; 
or  shall  pull  down,  cut [t],  destroy,  or  any  ways  damnily  any  editicc,     * 
•building  or  house  not  iTihabited,  frame  or  timber  of  any  such  building, 
collar  or  well,  being  the  proiyerty  or  in  the  jxissossion  of  any  other 
person  or  persons  ;  on  pain  thatcvery  person  or  persons  oll'ending  against  Penalty, 
this  act,  or  any  part  thereof,  or  that  shall  be  aiding  or  assisting  therein, 
shall  for  every  such  oll'ence  or  trespass  forfeit  and  pay  to  the  party  or 
part[/c][y]s  so  injured  or  trespassed  upon,  trelile  the  value  of  all  such 
damages  as  sueli'party  or  part[/V][y]s  shall  nialie  appear  to  the  justice, 
or  Court  and  jury,  before  whom  the  tryal  shall  be,  that  he  or  they  have 
sustained  by  any  breach  of  this  act  ;  to  be  sued  for  and  recovered  in 
any  court  propt'r  to  try  the  same,  alter  the  same  manner  of  conviction,  Mnnnprofcon. 
and  by  the  same  rules  and  methods  as  is  directed  and  providcil  in  and  J'Mas"'.  ue. 
by  an  act  entitled,  "  An  Act  in  addition  to  and  for  rcndring  moie  etl'cc-  i'2o.27,  chap.  a. 
tual  an  act  made  in  the  tenth  year  of  the  reign  of  King  William  the 
Third,  entitled,  '  An  Act  for  preventing  of  trespasses,'"  made  in  the 
twelflh  year  of  the  reign  of  his  late  majesty  King  George;  any  law, 
usage  or  custom  to  the  contrary  notwithstauding.     [^Passed  Janitary 
Id  ;  i)ublished  February  1,  1727-28. 


CHAPTER  4. 

AN  ACT  rN  ADDITION  TO  AN  ACT  INTITLED  "  AN  ACT  FOR  ENLARGING 
THE  FEES  OF  GRAND  JURORS." 

Whereas  the  stated  allowance  for  a  grand  juror,  according  to  an  act  Preamble, 
made  and  passed  in  the  sixth  year  of  his  late  m.ijesty  King  George  the  13.  '"  "'  "^^ 
First,  intitled,  "An  Act  for  enlarging  the  fees  of  grand  jurors,"  is  but 
three  shillings  per  diem,  which  is  so  small  that  the  same  will  not  defray 
his  necessarj'  charges  and  expences  in  travelling  to,  and  attendance  at, 
court, — 

Be  it  therefore  enacted  b>/  the  Lieutenant-Governour,  Council  and 
Ri'liresentatives  in  General  Court  assembled,  aiid  by  the  authority  of  the 
same, 

That  from  henceforward  the  allowance  of  a  grand  juror  during  his  Allowance  for 
attendance  on  the  court,  and  also  for  his  necessary  travel  to  and  from  ^™"  J"™"- 
the  same,  be  one  shilling  per  diem,  over  and  above  the  aforesaid  allow- 
ance, accounting  live  miles  for  half  a  day's  travel,  and  ten  miles  for  a 
w  hole  day,  and  so  pro  rato,  but  no  allowance  to  be  made  to  any  person 
for  less  than  half  a  day's  travel.     [^Passed  January  12,  1727-28. 
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CHAPTER  5, 


AN  ACT  IN  FUKTHER  ADDITION  TO  AN  ACT  INTITLED  "AN  ACT  IN 
ADDITION  TO  THE  ACT  FOR  THE  BETTER  OBSERVATION  AND  KEEP- 
ING THE  LORD'S  DAY,"  MADE  AND  PASSED  AT  A  GREAT  AND  GEN- 
ERAL COURT  OR  ASSEMBLY  HELD  AT  BOSTON  THE  SEVENTH  OF 
NOVEMBER,  1716,  IN  THE  THIRD  YEAR  OF  THE  REIGN  OF  HIS  LATE 
MAJESTY  KING  GEORGE  THE  FIRST. 


Preamble. 
1716-17,  chap. 


Penalty  for 
working  or 
playing  on  th 
Lord'fl  day. 
9  Alkn,  119. 


No  funerals  to 
be  polemnizod 
on  the  Lord's 
d;iy  without 


Notwithstanding  the  many  good  and  ■wholesom  laws  made  to 
prevent  the  prophanation  of  the  Lord's  daj',  some  wicked  and  evil  dis- 
posed persons  do  .yet  presume  to  do  unnecessary  work,  take  their  recre- 
ation and  sport  and  travel  on  the  said  daj' ;  for  the. more  effectual 
preventing  suOh  vile  and  unlawful  practices, — 

Be  it  enacted  by  the  Lieittenant-Governour,  Council  and  Representa- 
tives in  General  Court  assembled,  and  by  the  authority  of  the  same, 

[Sect.  1.]  That  whosoever  shall  for  the  future,  contrary  to  the  said 
act,  do  or  exercise  any  labour,  work  or  business  of  his  or  their  ordinary 
calling,  or  use  any  game,  sport,  play  ot  recreation  on  the  Lord's  daj-, 
or  on  any  part  thereof,  shall  forfeit  and  pay  the  sum  of  fifteen  shillings  ; 
and  upon  a  second  conviction  the  sum  of  thirty  shillings,  and  give  bond, 
with  sureties  for  their  good  behaviour,  to  the  next  court  of  general  ses- 
sions of  the  peace  in  the  county  where  the  said  offence  is  committed  ; 
and  that  all  persons  that  for  tlie  future  shall  travel  contrary  to  the  said 
act,  shall  for  tlie  first  offence  forfeit  and  pay  the  sum  of  thirty  shillings  ; 
and  upon  a  second  conviction,  the  sura  of  three  pounds,  and  give  bond 
with  sureties  for  the  good  behaviour  as  aforesaid.  And  in  case  3113- 
of  the  offenders  mentioned  in  tliis  act  shall  be  unable  or  refuse  to  pay 
and  satisfj'  their  fines,  they  shall  be  adjudged  to  stand  committed  in  the 
common  goal  of  the  county  not  exceeding  the  space  of  fi^e  days,  or 
set  in  the  cage  or  stocks  not  exceeding  four  hours,  according  to  the 
discretion  of  the  court  or  justices  before  whom  such  conviction  may  be. 

And  u-hereas  the  solemnizing  of  funerals  on  the  Lord's  day  ofttimes 
occasions  great  prophanation  thereon,  by  servants  and  children  gather- 
ing in  the  streets,  and  walking  up  and  down  to  and  from  the  funerals, 
and  is  the  means  of  man}-  disorders  and  irregularities  then  committed ; 
for  remedy  whereof, — 

Be  it  farther  enacted  by  the  authority  aforesaid, 

[Sect.  2.]  That,  from  and  after  the  publication  of  this  act,  no  fu- 
neral shall  be  attended  on  the  Lord's  day,  or  evening  following,  cxcei)t, 
in  extraordinary  cases,  where  the  corps,  by  reason  of  the  excessive  heat 
of  the  season,  may  prove  ofl'ensive  if  not  buried,  or  for  some  such  like 
reason,  libert}'  be  granted  therefor  by  one  or  more  of  his  majestie's 
justices  of  the  peace  li^■ing  in  such  town  where  the  funeral  is  to  be  per- 
formed, or  if  there  be  no  justice  in  such  town,  then  by  the  selectmen 
or  the  major  part  of  them,  who  shall  certify  under  their  hands,  setting 
forth  the  reason  therefor,  to  the  several  sextons  or  grave-diggers  ;  antl 
wlioever  shall  presume  to  permit  and  direct  any  funeral  on  the  Lord's 
day  without  liberty  as  aforesaid,  shall  forfeit  and  pay  the  sum  of  forty 
shillings  ;  and  every  gi'ave-digger  or  sexton  that  shall,  by  himself  or 
order, lie  any  ways  assisting  at  any  funeral,  contrary  to  this  act,  shall 
forfeit  and  pay  the  sum  of  twenty  shillings. 

And  whereas  the  laws  now  in  force  for  the  observation  of  the  Lord's 
day  do  not  impower  the  justices,  constables,  tythingmen,  or  other  otfi- 
cers,  to  inspect  the  houses  of  retailers  of  strong  drink,  as  it  doth  the 
taverners,  innliolders  or  common  victuallers,  on  the  Lord's  day  and  the 
evening  preceding  and  following  the  said  day,  by  reason  whereof  great 
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resort,  at  such  times,  is  made  tosuchhousesof  retailers  of  strong  drink  ; 
wherefore,  for  the  better  Ihiding  out  and  discovering  persons  that  shall 
be  drinking  or  tippling  at  an}'  retailers'  houses,  out-houses,  yards  or 
depeiK  leneics  t  hereof, — 

/>'('  it  nxiiriiil  li'i  the  anthorit;/  aforesaid, 

[Skct.  ;>.]     That  the  justices  of  the  peace,  constables,  tythingmen,  offlior«  impow. 
anil  all  other  ollicers  api^ointed  for  that  pur|)ose,  be  and  hereby  arc  fully  ri''tiiiitril''iiou«i« 
authorized  to  enter  and  searc-li  the  houses  of  retailers,  in  as  large,  full  "jl' I ''"''"'■''''' 
and  ample  manner  as  they  may  do  the  houses  of  common  victuallers, 
innhdldiMs   and  taverners,  the  evening   iireeeding  the   Lcjnl's  day,  any 
part  of  the  said  day,  or  evening  following  ;  and  if  any  retailer  of  strong  Pcn:iiiy  for  re. 
drink  shall  entertain  or  sutler  any  of  the  inhabitants  of  the  respective  tai„'i„g pJrTOnB 
towns  where  they  dwell,  or  others,  not  being  strangers  or  lodgers  in  "^' «''^ Lord's 
such  houses,  to  abide  in  their  houses,  yards,  out-houses  or  dependencies, 
drinking  or  idly  spending  their  time,  on  Saturday  night  after  the  sun  is 
set,  on  the  I^ord's  day,  or  the  evening  following,  shall  forfeit  and  pay 
the  sum  of  five  shillings  for  every  person  found  in  such  houses  contrary 
to  this  act ;  and  that  the  like  sum  of  five  shillings  shall  be  paid  by  every 
person  so  found  and  entertained  in  such  house  or  houses,  contrary  to 
this  act. 

And  v:hereas,  there  are  differing  apprehensions  touching  the  begin- 
ning of  the  Sabbath  or  Lord's  day ;  in  order,  therefore,  for  the  more 
<iuiet  and  orderly  observation  of  the  Lord's  day,  and  to  prevent  any 
indecencies  and  disorders. — 

Be  it  further  enacted^ 

\_Sr.CT.  4.]     That  all  persons  be  and  hereb\-  are  strictly  forbidden  ivnaity  for  un. 
swimming  in  the  water,  unnecessary  walking  or  riding  in  the  streets,  lup,  rMing, 
lanes  or  highways  or  conmion  field  of  the  town  of  Boston,  and  all  other  6hons"«:c'"<?Ti 
towns  or  places  within  this  province,  keeping  open  their  sht)ps  or  ware-  the  evening  be. 
houses,  or  following  their  secular  occasions,  the  evening  preceding  the  [hL-YorJ-a'day. 
Lord's  day,  or  evening  following,  on  jienalty  that  every  person  trans- 
gressing in  any  of  the  aforementioned  particulars,  shall,  for  the  first 
oti'ence,  forfeit  and  pay  the  sum  of  ten  shillings  ;  and,  for  the  second 
conviction,  the  sura  of  twenty  shillings,  and  give  bond,  with  sureties, 
for  the  good  behaviour,  as  in  this  act  is  already  provided  ;  and.  in  case 
any  of  the  offenders  shall  be  unable  or  unwilling  to  pay  such  Hues,  then 
to  be  punished  as  in  this  act  is  already  |irovided ;  all  fines  and  forfeit- 
ures arising  by  this  act  to  be  disposed  of,  one  half  thereof  for  the  ben- 
efit and  relief  of  the  poor  of  such  town  where  the  otfence  is  committed, 
the  other  half  to  him  or  them  that  shall  inform  au'l  sue  for  the  same. 

[.Skct.  ;").]      And  all  his  majestie's  justices,  sheritls,  grand  jurors, 
tythingmen  and  constables  are  hereby  directed  to  take  duo  care  that 
this  law,  and  the  several  jj.irts  thereof,  be  observed  and  kept  ;  and  it  is  Thiaacttobe 
further  recommended  to  the  justices  of  the  court  of  assize  and  general  cuuria.  ^^ 
goal  delivery,  and  the  justices  of  the  peace  in  the  several  counties,  in 
their  general  sessions,  at  the  opening  of  their  re.-pective  courts,  imme- 
diately before  the  charge  is  given,  to  cause  this  act  to  be  i)ublickly  read 
in  court.s  ;  ami  that  they  then  give  it  in  special  charge  to  the  grand 
jury,  that  fliey  diligently  imiuire  after  the  violaters  of  this  law,  and 
present  all  breaches  thereof;  any  law,  usage  or  custom  to  the  contrary 
thereof  notwithstanding.     [^Passed  December  27. 
C8 
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CHAPTEK  6. 

AN  ACT  IN   ADDITION   TO  AN   ACT   ENTITLED   "  AN   ACT  RELATING   TO 
STRAYS  AND  LOST  GOODS,  &c." 

Be  it  enacted   by  the   Lieutenant-Governouo;    Council   and   Repre- 
sent[ati]ves  in  General  Court  assembled,  and  by  the  authority  of  the 
same, 
Fee  for  entering      [Sect.  1.]     That  the  fee  or  allowaDce  to  be  paid  the  town  clerk,  foi 
R't'rays°,'&cl         entering  auj'  lost  money,  goods  or  strays,  shall  be,  henceforward,  onc- 
1608,  chap.  9.      shilling  ovcr  and  above  the  fee  allowea  him  by  an  act,  made  in  the 
tenth  year  of  King   William  the  Third,  relating  to  strays  and  lost 
Such  entries  to    goods,   &c. ;   and  such  town  clerk  shall  be  obliged,  once  every  two 
r'ogut'er  of  the     mouths,  to  transmit  to  the  register  of  deeds,  in  the  county  where  he 
county.  lives,  au  attested  copy,  under  his  hand, -of  all  entr[iej  [y]s  that  shall  be 

made  with  him  of  any  lost  money,  goods  or  strays,  and  shall  pay  to  the 
register  sixpence  for  each  copy  of  an  entry,  to  be  transmitted  to  him  as 
aforesaid  ;  and  the  register  shall  keep  a  book,  wherein  he  shall  record 
all  entr[;e][y]s  transmitted  to  him  by  the  town  clerk,  as  aforesaid,  and 
Register's  fee.     giyg  o^^t  cop[ie][y]s  of  the  same,  when  desired,  taking  the  fee  of  six- 
pence for  each  copy,  and  no  more  ;  and  for  searching  his  record,  two- 
ren.iity  for  ask.  ponce,  and  no  more.     And  if  any  town  clerk  or  register  shall  demand 
luggrtaer  ees.  ^,jj|  ^^jj-g  j,,jy  gj.gj,^gj.  qj.  Qther  fecs  than  are  before  mentioned,  for  the 
matters  aforesaid,  or  any  of  them,  and  be  thereof  convicted  before  anj' 
court  of  record  in  the  county  where  the  offence  shall  be  committed,  he 
shall  be  sulyect  and  liable  to  the  same  penalt[ie][3']s  that  are  enjoined 
1602-3,  chap.  37.  by  "  An  Act  for  regulating  fees,"  made  in  the  fourth  year  of  King  Wil- 
liam and  Queen  Maiy ,  chapter  eighteen,*  for  persons  transgi'essing  as  is 
therein  mentioned. 

Atid  be  itfurther  enacted  by  the  authority  aforesaid, 

uiwncTerk^or  [Sect.  2.]     That  if  any  town  clerk  or  register  shall  neglect  or  fail  of 

register's  ncg.     doing  their  duties,  respectivelj',  as  by  this  act  is  provided  and  directed 

lectofduty.        (their  respective  fees  in  this  act  mentioned  being  tender'd  to  them),  he 

or  they  shall,  for  every  such  neglect,  forfeit  and  pay,  as  a  line,  a  sum 

not  exceeding  forty  shillings  ;  one  half  thereof  to  the  use  of  the  poor 

of  the  town  wherein  such  town  clerk  or  register,  respect ivelj-,  dwells, 

and  the  other  half  to  him  or  them  that  shall  inform  and  sue  for  the 

same,  before  any  of  his  majestie's  justices  of  the  peace  in  the  same 

county. 

And  be  itfurther  enacted  by  the  authority  aforesaid, 

u'^^u-a"  'bc'as'tB        [Sect.  3.]     That  it  shall  and  may  be  lawful  for  anj'  person  or  per- 

sons  to  talvc  up  any  horse,  gelding,  mare  or  other  beast,  for  a  straj',  and 

account  and  take  care  of  them  as  strays  (the  owner  thereof  being  not 

known),  from  the  first  day  of  November  to  the  first  day  of  March 

CharcCT  10 he     yearly;  and  such  person  shall  be  allowed  his  reasonable  charge[s] 

aiiiiraising  the     about  the  samc,  altho[ugh]  he  does  not  proceed  to  procure  an  apprize- 

""■"y-  mcnt  thereof,  as  by  law  is  provided,  for  the  space  of  two  months  next 

Proviso.  after  the  finding  and  taking  up  such  stray  beast :  provided,  the  finder 

and  taker  up  of  such  stray  beast  do  attend  the  directions  of  the  law  in 

all  other  respects,  relating  to  strays,  and  do  not  ride  or  otherwise  im- 

jjiove  such  stray  beast,  until  the  samc  be  apprized  in  manner  as  by  law 

is  already  directed  ;  any  law,  usage  or  custom  to  the  contrary  notwith- 

Btanding.     \_Passed  January  24  ;  x>ublished  Februai-y  1,  1727-28. 


•  So  nnmbered  in  the  edition  of  1726. 
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CHAPTER  7. 

AN  ACT  IN   ADDITION  TO  THE   SEVERAL  ACTS   FOR  THE   SETTLEMENT 
AND  SUPPORT  OF  MINISTERS. 

Whereas  in  and  by  an  act  made  and  i)assre"|d  the  fourth  and  fifth  J'';«'>""'i;  „. 
years  of  the  reign  of  King  \\  ilhaiu  and  Queen  Mary  entit[iiJUHl  '-An  iciea,  cimij.  40. 
Act  for  exphiiniiig  and  altering  some  clauses  and  sentences,  and  rciical-  ,."o''';j;;p.  m. 
ing  some  others,  contained  in  several  acts  made  and  i)ass[c]d  tlie  ki";!:.  chap. »._ 
second  session  of  this  court  in  October  last,  1G'J2,"  it  is,  among  other  Ifijij!;,' ri,"',',' '4; 
things,  enacted,  "that  each  respective  gathered  church  in  any  town  or  172^24,  cUap.w. 
place  within  this  province  that  at  any  time  shall  be  in  want  of  a  minis- 
ter, such  church  shall  have  power,  according  to  the  directions  of  the 
word  of  God,  to  chuse  their  own  minister  ;  and  the  major  part  of  such 
inhabitants  as  do  there  usually  attend  on  the  pulilic  worship  of  God, 
and  are  by  law  duly  ciualilied  for  a otiiig  in  town  affairs,  concurring 
with  the  cliurche's  act,  the  jKn'Son  thus  elected  aud  approved  accepting 
thereof  and  sctling  with  them  shall  be  the  minister,  towards  whose 
settlement  and  maintenance  all  the  inhabitants  and  ratable  estates 
lying  within  such  town,  or  part  of  a  town,  or  place  limited  by  law  for 
upholding  the  public  worship  of  God,  shall  be  obliged  to  pay  in  pro- 
portion ;"  and,  altho'  it  is  found  by  exi)crience  that  the  said  provision 
for  the  settlement  and  support  of  ministers  is  of  great  beuelit  and 
necessity  for  encouragement  of  the  ministers  of  the  gospel,  aud  for 
maintaining  peace  and  good  order  in  the  several  towns  aud  precincts  in 
this  province,  yet,  forasmuch  as  it  may  so  happen,  for  want  of  some 
limitations  and  qualifications  in  the  said  act,  that  some  persons  who 
conscien[?][c]iously  profess  themselves  to  be  of  the  church  of  Eng- 
land, and  to  diller  in  opinion  from  the  discipline  and  form  of  worship 
used  in  the  respective  churches  setled  by  law  within  the  towns,  parishes 
or  precincts  where  they  reside,  may  be  under  difficulties  by  being 
obliged  to  pay  for  the  support  of  the  minister  setled  according  to  law, 
altho'  they  give  no  attendance  on  his  public  administrations,  but  they 
and  their  families  usually  attend  the  public  worship  of  God  according 
to  the  manner  of  the  church  of  England,  either  within  their  own  or 
some  neighbouring  town,  parish  or  precinct, — 

Be  it  therefore  enacted  by  the  Lieutenant-Governour,  Council  and 
Representatives  in  General  Court  assembled,  and  by  the  authority  of  the 
same, 

[Sect.  1 .]  That  all  persons  who  profess  themselves  to  be  of  the  Tax  of  persons 
church  of  England,  and  usually  attend  the  public  worship  of  God  ac-  ciiurch'of  En?- 
coriling  to  the  manner   of  that  church,    and  those   who   are  of  the 'j"?' •"  •"=  p-|''' 

1  ,i.,i,  rt..  .  1  T  1       tlieir  own  mio. 

churches  established  by  the  laws  of  this  province  that  live  in  tlie  istcr. 
bounds  of  any  town,  parish  or  precinct  allowed  by  this  court,  shall  be 
taxed  for  the  support  of  the  ministry  in  such  town,  parish  or  precinct 
where  they  respectively  reside,  in  the  same  manner  and  bj"  the  same 
rule  aud  proportion  as  is  or  shall  be  by  law  provided  ;  but  if  it  so 
happen  that  there  be  a  society  of  the  church  of  England,  where  there 
is  a  person  in  orders  according  to  the  rules  of  the  church  of  England 
setled  and  abiding  among  them  and  performing  divine  service,  within 
live  miles  of  the  habitation  or  usual  residence  of  any  person  professing 
himself  as  aforesaid  of  the  church  of  England,  so  that  he  can  con- 
veniently and  doth  usually  attend  the  public  worship  there,  then  and 
in  such  case  the  collector  or  collectors  of  such  town,  parish  or  precinct, 
having  tirst  inditfcrently  levied  the  tax  as  abovesaid,  aud  paid  the 
same  to  the  treasurer  of  the  town,  jiarisli  or  precinct,  respectively,  such 
treasurer  shall  deliver  or  cause  to  be  delivered  the  said  tuxes,  collected 
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[Chap.  8.] 


miDistcr' 

!  of  defi- 
ciency. 


of  such  person  declaring  himself  and  attending  as  aforesaid  (after  the 

same  hath  been  ascertained  by  the  assessors  of  such  town,  parish  or 

precinct),  unto  the  minister  of  the  church  of  England  as  aforesaid; 

Minister  of  the    Tshich  minister  shall  have  full  power  to  receive,  and  if  need  be,  to 

ian"cmpow.°^'   I'ccover  the  same  in  the  law,  in  order  to  his  support  in  the  place  assigned 

ercd  to  recover     to  him. 

the  tax  of  ms  . ,  .  ,    , 

hearers.  AhcCCIJS  provided, 

Parishes  to  [Sect.  2.]     That  if  any  deficiency  shall  happen  bj' the  Said  payment 

i'n'istl?°8'\ax^'''  [<{'■]  [to]  the  minister  of  the  church  of  England  as  aforesaid,  in  the 
salary  which  any  of  the  towns,  parishes  or  precincts,  respectively, 
within  this  province,  have  covenanted  and  agreed  to  pay  the  ministers 
of  the  churches  therein  by  law  established,  that  then  and  in  every  sucli 
case,  the  said  towns,  parishes  and  precincts,  respectively,  shall,  within 
the  space  of  two  months  next  after  such  deficiency  happening,  make 
good  the  same  ;  and  the  parishioners  of  the  church  of  England,  pro- 
fessing and  attending  as  aforesaid,  are  hereby  excused  from  paying  anj' 
taxes  for  the  building  meeting-houses  for  the  use  of  the  present  estab- 
lished churches  within  this  government ;  any  law,  usage  or  custom  to 
the  contrary  notwithstanding. 

Provided, 

[Sect.  3.]  That  nothing  contained  in  this  act  shall  extend  to  the 
town  of  Boston  or  any  other  town,  parish  or  precinct  within  this 
province  where  the  minister  or  ministers  are  or  shall  be  supported  by  a 
free  contrilnition  or  subscription. 

[Sect.  4.]  This  act  to  continue  in  force  for  the  space  of  five  years 
from  the  publication  thereof,  and  no  longer.  [Passed  December  19; 
published  December  30. 


This  act  not  to 
extend  to  Bos- 
ton,  &c. 


OHAPTEE  8. 

AN  ACT  FOR  THE  BETTER  ENABLING  TOWNS  AND  PRECINCTS  DULY 
AND  SEASONABLY  TO  PAY  THEIR  MINISTERS,  SCHOOL-MASTERS  AND 
OTHER  NECESSARY  CHARGES  ARISING  THEREIN. 


Preamble.  Whereas,  at  a  sessiou  of  the  gi'cat  or  general  court  or  assembly 

5  4.    '  '^"'^'    '  begun  and  held  at  Boston  the  eighth  day  of  June,  1692,  in  the  fourth 
3'ear  of  the  reign  of  King  William  and  Queen  Mar}',  and  continued  by 
adjournment  to  the  thirteenth  day  of  October  following,  the  freeholders 
and  inh.ibitants  of  the  several  and  respective  towns  within  this  province, 
'  in  any  town  meeting  orderly  warned,  or  the  major  part  so  assembled, 

are  impowred  from  time  to  time  to  make  and  agree  upon  rules  and 
orders  for  the  directing,  managing  and  ordering  the  prudential  affairs 
of  their  towns,  as  they  shall  judge  most  conducive  to  the  peace,  wel- 
fare and  good  order  thereof;  and  the  selectmen  are  also  impowred  to 
assess  the  inhabitants,  and  others  residents  in  the  towns  and  the 
precincts  thereof,  in  just  and  equal  j^roportions,  to  county  charges  and 
to  all  town  charges,  for  such  sum  and  sums  as  shall  be  ordered,  granted 
and  agreed  upon  from  time  to  time  by  the  inhabitants  in  any  town 
meeting  regularly  assembled,  or  the  major  paTt  of  those  present,  for  the 
maintenance  and  support  of  the  ministry,  schools  and  poor,  and  for 
defreying  other  necessary  charges  within  the  said  towns  ;  and  trherean, 
at  a  session  of  the  groat  and  general  court  or  assembly  begun  and  held 
at  Boston  thi  tliirty-first  day  of  May,  1G99,  and  continued,  by  several 
prorogations,  until  Wednesday  the  thirteenth  of  March  following,  in 
flio  twcllth  year  of  the  reign  of  the  late  King  WiUiam  the  Tliird, 
1899.1700,  chsp.  an  act  directing  how  rates  or  taxes  to  be  granted  by  the  general  assem- 
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bly  shall  be  assesspcl  and  collected,  was  made  and  passed  ;  in  which  act 
or  law  is  the  following  parasjiaph  :  "that  all  county  and  town  rates  and 
assessments  shall  be  apportioned  by  the  selectmen  or  assessors  of  tlie 
several  towns  and  ])recincts  within  this  province,  upon  the  inhabitants 
and  estates  within  the  same,  according  to  the  rule  that  shall  from  time 
to  time  bo  prescribed  and  set  by  act  of  the  g(^neral  assembly  for  the 
apportioning  and  assessing  of  the  publick  taxes  that  shall  be  gi'anted 
unto  his  majesty  in  that  same  year  ;  and  such  selectmen  or  assessors  shall 
bo  under  the  like  obligation  of  the  oath  adniinistred  to  them  for  making 
of  the  publick  tax,  eiiually  and  impartially  to  proportion  such  county  or 
town  assessment  by  the  same  rules;"  which  last  above-recited  para- 
graph in  a  great  measure  tends  to  weaken  and  break  in  ujion  the  powers, 
rights,  liberties  and  privileges  given  the  several  towns  by  the  aforesaid 
act,  pass'd  the  fourth  3ear  of  the  reign  of  King  William  and  Queen  Mar}-, 
which  not  only  prevents  his  majestie's  good  subjects,  the  freeholders 
and  other  the  inhabitants  of  the  several  towns  within  this  province,  in 
promoting  and  effecting  many  good  and  wholcsom  rules  for  the  benefit 
and  weal  of  the  said  towns,  but  hath  occasioned  several  hardships  and 
inconveniences  by  being  abridged  seasonably  to  supply  the  town  treas- 
urer or  receivers  with  moncj-  to  pay  and  discharge  their  just  debts  to 
those  imployed  in  the  service  of  the  aforesaid  towns,  to  their  hurt  and 
damage ;  for  remedy  whereof,  and  that  the  several  towns  within  this 
province  may  have  and  enjoy  the  full  and  uninterrupted  exercise  of  the 
powers,  rights  and  privileges  so  well  adapted  and  established  for  their 
good  and  benefit, — 

Be  it  enacted  by  the  Lieutenant-Governour,  Council  and  Represent- 
atives in  General  Court  assembled,  and  by  the  authority  of  the  same, 

[Sect.  1.]     That  when  and  so  often  as  any  town  or  precinct  within  County,  town 
this  province  shall  think  fit  to  raise  any  sum  or  sums  of  monej-,  for  such  |'ajl,atu''j,"fo 
ends  and  uses  as  shall  be  agreed  upon  pursuant  to  law  by  the  freehold-  portioilc.i'lio- ' 
ers  and  inhabitants  lawfully  warned  to  convene,  or  the  major  part  of  fa»t''ri^e"fu'r'tiii 
those  present,  and  then  and  at  all  such  times  the  selectmen  or  asses-  public  tai. 
sors  of  the  several  towns  and  precincts  within  this  province,  shall  ap- 
portion such  sum  or  sums  upon  the  inhabitants  and  estates  of  such 
towns  and  precincts  according  to  the  last  rule  prescribed  and  set  by  act 
of  the  general  assembly,  for  the  apportioning  and  assessing  the  publick 
taxes. 

Provided, 

[Sect.  2.]     That,  at  the  time  of  raising  such  sum  or  sums,  no  rule  Proviso, 
shall  be  given  by  the  general  court  for  assessing  the  publick  taxes  as 
aforesaid ;  any  law,  usage  or  custom  to  the  contrary  thereof  notwith- 
standing. 

Provided,  also, 

[Sect.  3.]     That  this  act  continue. In  force  to  the  end  of  the  session  Limiution. 
of  the  general  assembly  in  May,  1 730,  and  no  longer.     [^Passed  to  be 
engrossed  January  11,  1727-28. 


CHAPTER  9. 

AN  ACT  FOR  THE  RELIEF  OF  POOR  PRISONERS  FOR  DEBT. 

Whereas,  by  the  law  of  this  province,  no  provision  is  made  for  the  Preamble, 
support  of  prisoners  for  debt  who  have  not  wherewithal  to  subsist  them-  }?^7fcir»p"i 
selves  in  prison,  whereby  such  prisoners  may  greatly  suffer  in  goal ;  for  1725.26,  chap,  a 
prevention  whereof, — 
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[Chap.  9.] 


Prisoner,  on 
euch  oath,  to  be 
6ct  to  vork,  &c. 


Justice  to  give 
a  certificate  in 
writing. 


Creditor  to 
maintain  the 
prisoner,  in 


Penalty  of  the 
jailer  upon  re. 
fusal  to  set  the 
prisoner  at 
liberty. 


fiit)j.'le  persons 
ti>fali«ly  the 
Jebt  by  service. 


Be  it  enacted  bj/  the  Lieutenant-Governour,  Council  and  Represent' 
\_ati']ves  in  General  Covrt  assembled,  and  by  the  atithority  of  the  same, 

[Sect.  1.]  That  when  anj'  person  stands  committed  for  debt  or 
damages,  upon  execution,  and  shall  complain  that  he  or  she  hath  not 
estate  sufflcieut  to  support  him-  or  herself  in  prison,  the  goaler  or  keeper 
of  such  prison  shall  be  obliged,  without  delaj',  to  cany  the  body  of  such 
prisoner  before  the  next  justice  of  the  peace  ;  and  in  case  such  prisoner, 
before  such  justice,  shall  take  an  oath  to  this  effect ;  viz., — 

I.  A.  B.,  do  upon  my  oath  solemnly  profess  and  declare  before  Almighty 
God,  thUt  I  have  not  any  estate,  real  or  personal,  in  possession,  reversion  or 
remainder,  sufficient  to  support  myself  in  prison,  or  to  pay  prison  charges ; 
and  that  I  have  not,  directly  or  indirectly,  sold,  leased  or  otherwise  conveyed, 
disposed  of  or  intrusted  all  or  any  pttrt  of  my  estate,  thereby  to  secure  tlie 
same,  to  receive  or  expect  any  profit  or  advantage  thereof,  to  defraud  or  de- 
ceive any  creditor  or  creditors  whatsoever,  to  whom  I  stand  indebted. 

— that  then,  after  the  prisoner's  taking  such  oath,  the  keeper  is  hereby 
directed  and  impower'd  to  set  the  prisoner  to  work  in  the  prison  or  the 
dependencies  thereof ;  and  out  of  his  or  her  earnings,  to  receive  six  shil- 
lings per  week  for  his  or  her  diet  for  the  space  of  three  months  ;  and  the 
remainder  thereof  (if  auj'  there  be)  to  be  to  and  for  the  use  of  the  prisoner. 
And  be  it  further  enacted  by  the  authority  aforesaid, 
[Sect.  2.]  That  the  justice  before  whom  such  oath  shall  be  taken, 
shall,  within  fort}-  days  next  after  taking  the  same,  give  a  certificate 
thereof  in  writing,  under  his  hand  and  seal,  to  the  same  prisoner,  to  be 
served  on  such  person  or  persons,  his  or  her  execut[o]r8  or  adminis- 
t[n(;o]rs,  their  agent  or  attorney,  or  to  be  left  at  the  usual  place  of 
the  abode  of  such  person  or  persons  at  whose  suit  the  prisoner  standeth 
charged  or  imprisoned. 

Provided,  always, —  * 

And  be  it  further  enacted  by  the  authority  aforesaid, 
[Sect.  3.]  That  when  such  prisoner  or  prisoners  for  debt  shall  have 
legallj-  taken  the  oath  in  this  act  proposed  to  be  taken,  and  shall  have 
duly  certified  his  or  their  creditor  or  creditors  thereof,  as  aforesaid,  if 
such  creditor  or  creditors,  within  the  said  three  months  from  taking  the 
oath  as  aforesaid,  shall  make  no  discovery  of  any  estate  of  such  pris- 
oner or  prisoners,  nor  disprove  the  said  oath,  that  then  the  said  creditor 
or  creditors  shall,  at  his  or  their  own  cost  and  charges,  allow  and  pay 
weekly  to  the  said  prisoner  or  prisoners  four  shillings  per  week  for  each 
prisoner,  towards  his  or  their  supjiort,  while  he  or  they  are  detained 
in  prison  ;  and  upon  non-payment  of  the  same,  weekly,  said  prisoner 
or  prisoners  shall  be  set  at  libertj' ;  any  law,  usage  or  custom  to  the 
contrary  notwithstanding. 
Provided,  also, 

[Sect.  4.]  That  if  the  goater  or  keeper  of  any  prison  shall  refuse 
or  delay  to  discharge  and  set  at  liberty  any  prisoner,  contrar}'  to  the 
true  intent  and  meaning  of  this  act,  eveiy  such  goaler  or  keeper  of  prison 
shall  forfeit  and  pa}'  to  such  prisoner  detained  contrary  to  this  act,  the 
sum  of  twenty  pounds,  to  be  recover'd  by  action  of  debt,  in  any  court 
of  record  proper  to  try  the  same  ;  and  also  shall  be  subject  to  such  fine 
and  punishment  as  the  court  of  general  sessions  of  the  peace,  upon 
complaint  made  to  them,  shall  order  and  award. 
Provided,  nevertheless, 

[Sect.  5.]  That  if  any  creditor  shall  desire  to  have  his  or  her  debtor 
(being  able  of  body  to  labour,  not  having  a  husband,  wife  or  family)  to 
satisfy  such  debt  by  service,  the  justices  at  the  general  sessions  of  the 
peace  within  the  same  county,  shall  direct  and  order  the  term  for  which 
such  debtor  shall  serve  ;  and  the  creditor  is  hereby  impowered  to  detain 
and  hold  him  in  service  during  such  term. 
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Provided  also, 

[Skct.  0.]     That  this  act  shall  not  extend  to  auy  person  or  persons  provi«o. 
in  execution  for  any  line  on  hini  or  her  imposed,  not  having  a  wile, 
luisliand  or  laniily. 

[Sixr.  7.]    This  act  to  continue  and  be  in  force  for  the  space  of  two  Limiuitiun. 
years  from  the  publication  thereof,  and  no  longer.     [^Passed  December 
28 ;  published  December  30. 


CHAPTER  10. 

AN  ACT  FOR  PREVENTING  UNNECESSARY  EXPENCE  OF  TIME  IN  THE 
ATTENDANCE  OF  PETIT  JURORS,  ON  THE  SEVERAL  COURTS  OF  JUS- 
TICE, AND  FOR  THE  ENLARGING  THEIR  FEES,  AND  THE  ALLOWANCE 
TO  WITNESSES  IN  CIVIL  CAUSES. 

WuEREAS  the  fee  already  allowed  by  law  to  the  petit  jury  for  each  Preamble 
verdict  is  thirteen  shillings,  and   the  allowance   to  witnesses  in  civil  >'0i-.  <^''^p- ^ 
causes,  for  their  attendance,  travel  and  expences,  is  but  two  shillings ^jer  itimt,  chap. 
(/('(»),  which  allowances  are  so  small  that  the  same  will  by  no  means     ' 
defray  thcii-  charges  ;  and  inasmuch  as  jurors  arc  oftentimes  detain'd  at 
the  tryal  and  hearing  of  cases  >vhich  do  not  come  to  thcni,  by  reason 
of  the  agreement  of  the  parties,  abatement  of  the  writ,  or  that  the 
plaintilTor  appellant,  for  some  failure,  discontinues  his  suit  or  becomes 
nonsuit,  and  frequently   (especially'  in  the  iuforiour  courts  of  common 
pleas)  judgment  is  entred  up  against  the  dofendcnts  by  dcfiiult ;  by 
means  whereof  great  part  of  the  juries'  time  is  unnecessarily  taken  up  ; 
for  which  they  have  no  allowance  by  law,  and  yet  are  obliged  to  give 
their  attendance  during  the  whole  time  of  the  court's  sitting,  until  the 
actions  are  gone  through  and  finished  ;  wherefore, — 

Be  it  enacted  by  the  Lieutenant-Governour,  Council  and  Eepresenta- 
tii-es  in  General  Court  assembled,  and  b>/  the  aittlioril;/  of  the  same, 

[Sect.  1.]     That  the  fee  or  allowance  to  be  paid  to  the  petit  jury,  be  Fceforpcut 
henceforward  nineteen  shillings  for  each  verdict,  as  well  in  criminal  as  J"''°"- 
civil  causes,  whereof  two  shillings  and  sixpence  shall  be  to  the  foreman, 
and  one  shilling  and  sixpence  apiece  to  the  other  jurors  ;  and  that  in  Timeofjurorrf 
the  inferiour  court  of  common  pleas,  and  court  of  general  sessions  of  uilfrcspcciTve 
the  peace  to  be  held  in  the  county  of  Suflblk,  the  petit  jurors  shall  not  courtf,  sc 
be  obliged  to  gi\e  their  attendance  before  the  third  day  of  the  court's 
sitting;  and  in  the  counties  of  Essex,  Middlesex,  Ilamiishire,  Plymouth, 
Barnstable,  Bristol,  York  and  Dukes  countv",  in  the  inferiour  court  of 
oonnnon  pleas,  and  court  of  general  sessions  of  the  |)eace,  to  be  there 
held,  the  petit  jurors  shall  not  be  obliged  to  give  their  attendance  till 
the  second  day  of  the  court's  sitting ;  to  the  end  that  the  said  courts 
may  proceed  upon  and  determine  all  pleas  in  bar  and  abatement  of 
writs,  and  all  such  actions  as  will  not  be  committed  to  the  jury,  so  that 
their  time  and  attendance  be  not  unnecessarily  taken  up  and  deLa3ed  ; 
and  that,  in  the  superiour  court  of  judicature,  court  of  assize  and  gen- 
eral goal  delivery,  to  be  held  in  the  several  counties  of  this  province, 
the  i)etit  jurors  be  not  obliged  to  give  their  attendance  until  the  second 
day  of  the  court's  sitting  (except  in  the  counties  of  Hampshire  and 
York,  where  they  shall  attend  as  heretofore),  that  so  the  said  courts 
may  in  like  manner  proceed  and  finish  all  such  actions,  and  other  mat- 
ters and  things  whereof  the  jurors  have  no  cognizance  ;  and  the  clerks 
of  the  respective  courts  aforesaid,  are  hereby  ordered  and  directed  in 
making  out  writs  of  venire  facias  for  the  choice  of  petit  jurors,  to  give 
directions  accordingly. 
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[Chap.  11.] 


No  action  to  be 
entered  after 
the  first  day. 
Pleas  in  bar 
and  abatement, 
when  to  be 
made. 

Pleas  in  bar 
and  abatement 
after  default. 


And  be  it  ftaiJier  enacted  by  the  authority  aforesaid, 
[Sect.  2.]  That  no  action  be  entied  after  the  first  day  of  the 
court's  sitting  ;  and  that  all  pleas  in  bar  and  abatement,  arising  on  the 
■writ,  be  either  enter'd  thereon,  or  filed  with  the  clerk  of  the  court,  before 
the  juiy  lie  inipanel'd  ;  and  that  if  the  defendent  in  an}'  action  suffer  a 
default,  and  shall  afterwards  come  into  court  and  move  for  a  tr3'al  of 
his  case,  and  be  admitted  thereto,  and  make  pleas  in  bar  or  abatement 
of  the  writ,  before  he  be  allowed  to  make  such  pleas,  he  shall  pay  to 
the  clerk,  for  the  use  of  the  jurors  attending  such  court,  twelve  shil- 
lings, to  be  equally  divided  among  them. 

And  be  it  further  enacted  by  the  authority  aforesaid, 
[Sect.  3.]  That  -uitnesses  in  civil  causes  shall  be  allowed  and  paid 
by  the  party  serving  them  with  suhpcEna,  the  sum  of  three  shillings  jjer 
diem  each,  which  shall  ))e  accounted  clue  satisfaction  to  anj-  witness  for 
his  travel,  expenees  and  attendance,  accounting  ten  miles  travel  to  a 
day ;  anj'  law,  usage  or  custom  to  the  contrarj'  in  any  wise  notwith- 
standing. 

[Sect.  4.]  This  act  to  continue  in  force  for  the  space  of  five  years 
fi'om  the  publication  thereof.  \_Passed,  to  be  engrossed  by  the  Repre- 
sentatives, December  28.* 


CHAPTER  11. 


AN  ACT  IN  ADDITION  TO  AN  ACT  ENTIT[U]LED  "AN  ACT  TO  PREVENT 
INCESTUOUS  AND  CLANDESTINE  MARRIAGES." 


Proambie.  WnEREAS,  in  and  by  an  act  made  and  pass[e]d  in  the  seventh  year  of 

§4.'''  ''^'  '  King  William  the  Third,  entit[u]  led  "An  Act  to  prevent  incestuous 
and  clandestine  marriages,"  it  is,  among  other  things,  enacted  that  no 
justice  of  the  peace  or  minister  shall  presume  to  join  any  persons  in 
marriage  "  without  certificate  produced,  under  the  hand  of  the  clerk  of 
the  several  towns  whore  the  parties  respectively  dwell,  that  the  names 
and  intention  of  the  parties  have  been  enter'd  with  him  fifteen  days 
beforehand,  and  that  due  publication  of  such  their  intention  has  been 
made  in  manner  as  by  law  is  directed,"  &c. ;  but  sometimes  it  so  hap- 
pens that  persons  who  purpose  marriage,  live  or  reside  in  towns  or 
places  where  there  are  no  town  clerks, — 

Be  it  therefore  enacted  by  the  Lieuten[an'\t-Oovernour,  Council  and 
Represent[_ati]ves  in  General  Court  assembled,  and  by  the  authority  of 
the  same, 
Where  there  is  That  in  every  such  town  or  place  where  there  is  or  shall  be  no  town 
"he'ci^rk^oniie  clcik,  whcu  any  of  the  inhabitants  shall  desire  marriage,  they  shall  pro- 
luxuownto  duce  a  certificate,  from  the  clerk  of  the  town  next  adjoining,  that  the 
riages.  names  and  intentions  of  the  said  persons  have  been  entered  with  him 

fifteen  days  beforehand,  and  that  due  publication  of  such  their  intention 
or  purpose  of  marriage  hath  been  made  in  the  town  where  said  town 
clerk  dwells,  that  then  and  in  such  case  it  shall  and  may  be  lawful  for 
any  justice  of  the  peace  or  ordain'd  minister,  within  their  respective  lim- 
its, to  join  any  such  persons  in  marriage  ;  and  such  town  clerk  is  herebj' 
directed  to  set  up  such  notifications  and  give  such  certificates,  and  shall 
Penalty.  be,  and  hereliy  is,  in  all  respects,  subjected  to  the  same  pains  and  pen- 

alties, upon  his  neglect,  that  any  other  town  clerk  is  b}'  law  subjected 
to  for  neglecting  his  duty  in  observing  the  laws  relating  to  marriage; 
any  law,  usage  or  custom  to  the  contrary  notwithstanding.  [^Passed 
Januarii  10  ;  ])Hblished  February  1,  1727-28. 

•  No  record  of  tlic  fin.il  passage  of  this  act,  or  of  the  data  of  the  Lieutenant-Governor's 
•Ignature  thereto,  has  been  discovered. 
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CHAPTER   12. 

AN  ACT  IN  ADDITION  TO  AN  ACT  ENTIT[U]Li:D  "AN  ACT  TO  KNAHLE 
KXKCUTORS  AND  ADMINISTRATORS  TO  I'ROSKCITK  AND  DKFEND  ANY 
SUITS  THAT  ARE  DErENDINli  OR  HEREAFTER  SHALL  DEl'END  II'ON 
APPEAL,  WHEREIN  THE  TESTATOR  OR  INTESTATE  WAS  OR  SHALL  BE 
APPELLANT  OR  APPELLEE." 

Fdkasmdch  as  in  and  by  an  act  made  and  pass'd  in  tlie  thirtcpntli  [^"'j'^jjj^'';  ^^ 
year  of  liis  lato  majesty  King  (Jeorge  the  First,  ontil[ii]hMl  ■'  An  Act  to  '"  '  '^  ''"'*' 
enable  executors  and  adniinist[n(^^]rs  to  i)rosecute  or  delend  any  suits 
that  are  depending  or  hereafter  shall  depend  upon  appeal,  wherein  the 
testator  or  intestate  was  or  shall  be  appellant  or  appellee,"  no  provision 
is  made  but  only  for  the  relief  of  executors  or  adniinist[/v(^>]rs  in  such 
suits  as  are  depending  upon  appeal ;  w[///]cli  hath  been  found  insulli- 
cient,  for  that,  oftentimes,  upon  the  continuance  of  actions,  as  well  in 
the  inferiour  court  of  common  pleas  as  in  the  superiour  court  of  judic- 
ature, the  plaiutitf,  complainant  or  informer,  or  the  defend[rt«]t  is 
taken  away  by  death,  pending  such  action  or  suit,  before  a  final  judg[e]- 
m[*';i]t  can  be  obtaiu[(']d ;  by  reason  whereof  sundry  inconvenieucies 
have  happen'd, — 

Beit  therefore  enacted  by  the  Lieutenlaiilt-Governour,  Council  and 
liepresentlati^ves  in  General  Court  assembled,  and  by  the  authority  of 
the  same, 

[Sect.  1.]     That  when  any  action  or  suit  is  or  shall  be  depending  Executors  nnd 
either  in  the  inferiour  court  of  common  pleas  or  in  the  superiour  court  cmpuw"'"!''" 
of  judicature,  in  any  of  the  counties  in  this  province,  niid  it  so  hajipens  p';"^";"'' ""^ 
that  either  part}-  l)e  taken  away  by  death  before  a  final  judg[e]m[eH]t,  tions  dcpeud- 
the  execut[rt]r  or  execut['j]rs.  administ[«(to]r  or  administ[ro?ci]rs  of  j"^^^- 295 
such  dec[ease]d  party,  who  was  plaintiff,  complainant,    informer  or 
defend[c»]t,  shall  have  full  power  to  prosecute  or  defend  any  such  suit 
or  action  as  shall  be  depending  at  the  death  of  the  testator  or  intestate, 
from  court  to  court,  until  definitive  judg[e]m[eH]t  or  sentence  ;  and  the 
defend[e«]ts  or  appellees  are  hercliy  obliged  to  answer  to  such  actions 
accordingly  ;  and  the  justices  as  well  of  the  inferiour  court  of  common 
pleas  as  of  the  superiour  court  of  judicature,  before  whom  such  cases 
are  triable  and  depending,  are  hereby  impowered  and  directed  to  ob- " 
serve  the  same  method  of  proceeding  in  hearing,  trying  and  determin- 
ing such  cases,  and  of  entering  up  judg[e]m[e»]t  and  awarding  execu- 
tion thereupon  as  in  and  by  the  aforemention[e]d  act  is  directed  in 
eases  depending  upon  appeal. 

And  be  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  2.]     That  when  an}-  goods  or  estate  shall  be  attach[e]d  or  Attachments 
bail  given  upon  any  writ[t]  or  process  that  shall  be  depending  as  afore-  byVh'e  death*''"' 
saiil,  the  same  shall  not  be  released  or  discharged  by  means  of  the  death  of  the  person, 
of  either  party,  but  be  held  good  to  respond  the  judg[e]ment  to  be 
given  on  such  writ[t]  or  process,  in  the  same  manner  as  by  law  they 
Wdidd  have  been  if  such  dec[e(ise]d  party  had  been  living ;  anj- law, 
usage  or  custom  to  the  contrary  notwithstanding.     [^Passed  January 
18  ;  published  February  1,  1727-28. 
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CHAPTER  13. 

AN  ACT  IN  ADDITION  TO  AN  ACT  ENTIT[U]LED  "AN  ACT  IN  FURTHER 
ADDITION  TO  AN  ACT  ENTIT[U]LED  'AN  ACT  FOR  REGULATING 
FENCES,  CATTEL,  &c.' " 

fT'r^w^'cbap  3       Whereas  in  and  by  the  additional  act  for  regulating  fences,  cattle, 
§2.     '  '  &c.,  made  and  pass'd  in  the  fourth  year  of  the  reign  of  his  late  majest}' 

King  George  the  First,  provision  is  made  for  the  proportioning  of  each 
proprietor's  part  offence  in  general  fields,  but  no  provision  is  made  for 
defraying  the  charge  of  dividing  and  setting  off  the  same,  nor  for  mak- 
ing or  maintaining  such  parts  of  such  fence  as  may  be  unfit  and  injuri- 
ous to  be  set[t]  off  to  anj'  particular  proprietor  or  proprietors, — 

Be  it  therefore  enacted  by  the   Lieutenant-Governour,   Council  and 

Bepresent\ati^ves  in   General  Court  assembled,  and  by  the  authority  of 

the  same, 

cii.iige  of  set-         [Sect.  1.]    That  for  the  future  the  charge  arising  bj' dividing  and 

tiiiijoffmid        setting  off  the  several  parts  of  fence  in  the  common  fields  to  and 

ill  commoa         among  the  i)roprietors  of  lands  enclosed  and  fenced  in  one  general 

punioi'ca'to''"'  flpldi  iiufl  f  lie  charge  of  making  and  maintaining  of  such  fence  as  cannot 

iiie  proprietors,  justly  be  set[t]  Off  to  any  particular  proprietor  or  proprietors  as  his  or 

their  part,  shall  be  born  by  the  several  proprietors  thereof  in  proportion 

to  their  respective  interests  in  said  field. 

And  be  it  further  enacted  by  the  authority  aforesaid. 
Proprietors  to         [Sect.  2.]     That  it  shall  be  iu  the  powcr  of  the  Said  proprietors,  or  a 
'  ''"Pf!'  ^^'        major  part  of  them  (the  vote  to  be  collected  according  to  the  interested, 
wmieroatb.        prcscut),  at  a  meeting  of  such  proprietors  legally  warned  for  that  pur- 
pose, to  choose  haywards  or  field-drivers,  who  are  to  be  under  oath 
ABsesBora  to  be   and  to  have  the  same  powers  as  if  they  were  chosen  by  a  town,  and 
also  to  choose  assessors  to  assess  the  several  proprietors  for  the  ends 
aforesaid,  in  proportion  to  each  one's  interest ;  and  in  case  of  refusal  of 
any  proprietor  to  pay  the  sum  assessed  upon  him,  that  then,  upon 
Warrant  of  dis-  application  made,  a  warrant  of  distress  shall  be  granted  bj'  any  justice 
issued.  of  the  peace  in  the  county  where  such  land  l.yes,  directed  to  the  con- 

stable of  the  town  where  such  proprietor  lives,  requiring  him  to  levy 
and  collect  of  the  said  proprietor  or  proprietors  his  or  their  proportion 
of  the  sum  assess'd  upon  his  goods  or  chattels,  and  for  want  thereof  on 
his  person. 

Pro V ided,  nevertheless. 

Persons  ag.  [.Sect.  .3.]     If  any  proprietor  or  proprietors  so  assess'd  shall  think 

feiii-vv!i  a't'ihe     himself  aggrieved,  he  shall  applj-  to  tlae  assessors,  and,  if  they  shall 

tjeiuraiees.        rcfusB  to  relieve  him,  he  shall  or  may  have  liberty  to  make  application 

pe'alfe?     "        to  tlic  justiccs  of  the  ncxt  court  of  general  sessions  of  the  peace  for 

the  county  where  the  land  Ijes ;  and  the  difference  shall  be  heard  ^nd 

determined   bj'   the    said    court,   whose    judg[c]m[en]t   or    sentence 

thereon    shall   be  final ;    any  law,  usage   or   custom   to   the  contrary 

notwithstanding. 

Provided,  a?a'«[?/] [iej.s. 
Proviso.  [Sect.  4.]     That  nothing  contained  in  this  act  shall  prevent  or  hinder 

the  proprietors  of  any  such  common  fields  already  fenced,  from  making 
and  maintaining  their  fences  according  to  the  rules  and  orders  formerly 
agreed  on  by  them  at  a  meeting  legallj'  warned.  [^Passed  January  18 ; 
published  February  1,  1727-28. 


[IST  Ses8.]  Pkovincr  Laws.— 1727-28.  467 


CHAPTER  14. 

AN  ACT  TO  OBLIGE  AND  RKQUIRF,  TIIK  FORTY  PF.TITIONF.RS  FOR  A 
TRACT  OF  LAND  AT  HASSANAMISCO,  TOOETIIER  WITH  THE  ENOLISII 
PROntlETORS  OF  OTHER  LANDS  THERE,  TO  PAY  THE  CHARGE  OF 
ERECTING  A  MEETING-HOUSE  AND  SCIIOOLIIOUSE,  AND  OF  SUPPORT- 
ING AN  ORTHODOX  MINISTER  AND  SCHOOL-MASTER  IN  THE  SAID 
PLACE. 

Whereas  this  court  at  their  present  session,  in  answer  to  the  petition  rrcsmbi* 
of  Samuel  Chandler  and  others,  to  the  number  of  forty,  whose  names 
are  suliscribed  to  the  said  petition,  did  ^ive  tiiein  liberty  to  purchase 
the  land  at  llassanamisco  by  them  petitioned  lor,  oontaininij  about 
seven  thousand  five  hundred  acres,  more  or  less,  of  the  Indian  natives, 
and  i)roprietor3  of  Ilassananiisco,  upon  condition  that  forty  English 
families  shall  be  setle<l  upon  the  sai(l  land,  which  families  are  to  be  of 
tlie  petitioners,  or  their  posterity,  and  no  other;  and  that,  within  the 
space  of  three  years,  they  build  and  linish  a  meeting-house  for  the  pub- 
lick  worship  of  God,  and  build  a  schooliiouse  for  the  instruction  as  well 
of  the  Indians  as  English  children,  and  settle  a  learned  orthodox  min- 
ister to  preach  the  gospel  to  tiiem,  and  constantly  maintain  and  duly 
sui)[)ort  a  minister  ami  school-master  among  them,  and  that  all  the  above 
articles  shall  be  without  cluirge  to  the  Indian  natives  ;  and  v:Jicreas 
there  are  sundry  English  proprietors  of  the  other  lands  in  Ilassainnisco, 
who  will  be  accommodated  by  the  said  meeting-house,  schoolhouse, 
minister  and  school-master,  as  well  as  the  said  forty  petitioners, — 

Be  it  therefore  enacted  bij  the  LieutenaHt-Goverwnn;  Council  and 
liepresentatives  in  Genercd  Court  assembled,  and  by  the  authority  of  the 
same, 

[Sect.  1.]     That  the  said  forty  petitioners  be,  and  hereby  are.  re-  English  pur- 
quired  and  obliged  to  pay,  each  of  them,  an  equal  part  of  four  filth  ^anami'sci^.r' 
parts  of  the  charge  of  building  the  said  meeting-lionse  and  schoolhouse  ;  buii'i «  miuiing 
and  that  the  said  English  proprietors  of  the  other  lands  at  Ilassana-  edruoihouse; 
misco,  be,  and  hereby  are,  required  and  obliged  to  pay  the  other  lillh 
part  of  the  aforesaid  charge,  to  be  apportioned  and  assessed  by  the 
trustees  for  the  Ilass.anamisco  Indians,  already  appointed  by  this  court, 
upon  the  said  English  proprietors,  according  to  their  best  judgment 
and  discretion,  they  having  regard  unto  the  quantity  of  land  and  other 
estate  in  Ilassanamisco  belonging  unto  them,  and  to  be  collected  by 
such  meet  person  as  they,  the  said  trustees,  shall  appoint  for  that  end  ; 
the  abovesaid  propoi-tion  of  charges,  together  with  the  method  of  assess- 
ing and  collecting  the  same,  to  be  observed  and  |)nrsiicd  until  the  said 
petitioners  and  the  other  proprietors  be  invested  with  the  powers  and 
privileges  of  a  township. 

[Sect.  2.]     And  the  said  forty  petitioners,  together  with  the  sai<l  -^nii  niaini.iiD 
English  proprietors  of  the  other  lands  as  aforesaid,  shall  be  obligetl  for-  sdiouiiuLi^r 
ever  hereafter  to  maintain  a  minister  and  school-master  for  the  Indians  •""*«'• 
and  their  children,  without  cost  or  charge  to  the  said  Indians  or  their 
posterity.     [^Passed  Jamiary  16  ;  published  February  1,  1727-28. 
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CHAPTER  15. 


AN  ACT  TO  PREVENT  THE   UNNECESSARY   JOURNYING  OF  THE  REP- 
RESENTATIVES. 


Preamble. 
1718- 19,  chap.  18. 


ehcriffsofSuf. 
Colk  to  traDSrait 
proclamations 
to  tlie  other 


Shoriffs  to  dis- 
PLTse  the  proc- 
lamations in 
their  counties. 


Penalty  for 
neglect  of  duty. 


Whereas  of  late  there  has  been  too  great  neglect  in  the  sheriffs  in 
not  taking  due  care  seasonabl}*  to  clisjDerse,  to  and  among  the  several 
towns,  the  proclamations  for  adjourning,  proroguing  and  dissolving  the 
gi'eat  and  general  courts  or  assemblies,  whereby  many  of  the  members 
of  the  said  court  have  been  put  to  u.u'easonable  trouble  and  expence ; 
for  remedy  whereof, — 

Be  it  enacted  by  the  Lieutenant-Oovernour,  Council  aiicl  Representa- 
tives in  General  Court  assembled,  and  bij  the  authoriti/  of  the  same, 

[Sect.  1.]  That  the  secretary  shall,  from  henceforth,  immediately 
after  any  such  prorogation  or  dissolution  of  the  great  and  general  court 
or  assembly,  cause  a  sufficient  number  of  the  said  proclamations  (the 
same  being  first  printed  off)  to  be  safely  conveyed  and  delivered  to  the 
slieriff  of  the  county  of  Suffolk,  who,  upon  receipt  thereof,  shall  forth- 
with take  care  that  the  several  towns  within  his  precinct  be  served  with 
the  same  ;  and  shall  likewise  use  the  best  method  he  can  that  the  sev- 
eral sheriffs  within  this  province  have,  each  of  them,  so  many  of  the 
said  proclamations  as  may  be  needful  for  the  several  towns  within 
their  resiiective  counties,  who  are  hereby  alike  enjoyu'd  upon  receipt 
thereof,  effectuall3'  to  disperse  the  same  to  every  of  the  towns,  for  the 
ends  aforesaid. 

[Sect.  2.]  And  every  sheriff  shall  be  allowed  and  paid  for  his 
trouble  and  charge  in  sending  out  the  aforesaid  proclamations,  out  of 
the  treasuries  of  the  said  counties  respectivel}-,  what  shall  be  adjudgetl 
reasonable  by  the  respective  courts  of  general  sessions  of  the  peace ; 
the  sheriff  of  the  county  of  Suffolk  to  be  paid  for  transmitting  the  proc- 
lamations to  the  other  sheriffs  within  this  province  out  of  the  publick 
treasury  ;  and  every  sheriff  neglecting  his  duty  in  any  of  the  particulars 
aforementioned,  shall  forfeit  and  p.ay  the  sum  of  ten  pounds,  to  be 
recovered  by  bill,  plaint  or  information  in  anj'  of  his  majestj''s  courts 
of  record  ;  the  one  half  to  be  for  and  towards  the  support  of  the  gov- 
ernment, and  the  other  half  to  him  or  them  that  shall  inform  and  sue 
for  the  same. 

[Sect.  3.]  This  act  to  continue  and  be  in  force  for  the  space  of  five 
3'ears,  and  no  longer.     [_Passed  January  12,  1727-28. 


CHAPTER   16. 


AN  ACT  FOR  ESTABLISHING  A  SUPERIOUR  COURT  OF  JUDICATURE, 
COURT  OF  ASSIZE,  AND  GENERAL  GOAL  DELIVERY  AT  BARNSTABLE, 
FOR  THE  COUNT[/£]LY]S  OF  BARNSTABLE  AND  DUKES  COUNTY. 

■amble.  AViiEKKAS   thc    inhabitants    of    the   several   towns   within   the   said 

1M700,  chap.  counl[/('][y]s  of  Barnstable  and  Dukes  County  have  complained  of 
7  is,  chap,  thc  great  charge  which  the  jurors,  witnesses  and  parties  concerned  are 
at,  yearly,  in  travelling  to  and  attending  at  his  miijesty's  superiour  court 
of  judicature,  court  of  assize  and  general  goal  delivery,  appointed  by 
law  to  be  holdcn,  annually,  for  the  count[u'][y]s  of  riymouth,  Barn- 
BtabU>  and  Dukes  County,  at  the  town  of  I'lymouth,  on  the  last  Tuesday 
of  April,  wliich  town  is  near  one  hundred  miles  dist.ant  from  some  of 
the  towns  in  the  said  count[/('][y]s  of  Barnstable  and  Bukes  County; 
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and  the  representatives  of  tiovi'ial  of  the  tfuviis  wilLiii  tlip  said  two 
counl[/''][y]s,  liuvinn;  pctitioiicil  tiiis  ((.ml  tb:it  tlioro  may  lie  u  siipe- 
lioiir  (.•ouil  of  jiulicature,  courl  of  a^si/.c  ami  pciU'ral  {^oal  (k'livcry  lickl 
at  Hariistal)l(.'  yearly,  for  tlK>  .said  count [/'•][y]s  of  Barustalile  and 
Dukes  County  only, — 

Be  it  tlieri'fore  enacted  bii  the  LieutenuiU-Govenwur,  Coitncil  and 
Jtejjresentutives  in  General  Court  assembled,  and  by  the  author ili)  of  the 
same, 

[SKcrr.  1.]  That  there  shall  be  and  hereby  is  established  a,  superiour  Superior  conrt 
court  of  judicature,  court  of  assize  and  general  goal  delivery  to  1)0  held  couri'of'i."Iize, 
and  kept  annuallv  at  Barnstable  aforesaid,  for  tlie  count  [/('"l [vis  of  «;c..  t..  bo  k-tpt 
Barnstable  and  Dukes  County,  on  the  lucsday  in  the  week  iniuiediately  Tjo,cj,f,ije 
preceding  the  last  Tuesday  of  April  yearly,  the  time  by  law  appointed  conn's  Bitting, 
for  holding  the  superiour  court  at  riynioutli  aforesaid.  2  Pick., 655. 

[.Skct.  2.]  And  the  justices  of  the  said  sui)eriour  C(jurt  of  judica- 
ture, court  of  assize  and  general  goal  delivery  shall  have,  hold,  nse', 
enjoy  and  exercise  at  Barnstable  aforesaiil,  all  and  singular  the  powers 
which  arc  by  law  already  given  and  granted  unto  them  within  any 
other  count [/(•][y]s  of  the  province  where  a  superiour  court  of  judi- 
cature and  court  of  assize,  &c.,  is  already  established. 

[Skct.  3.]     And  that  all  appeals  from  the  judgment  or  sentence  of  am  procc«»  re. 
any  of  the  cotirts  of  general  sessions  of  the  peace  or  inferiour  courts  of  cauMU.!iui'' 
common  i)leas  within  the  said  count r('(?irv1s  of  Barnstable  and  Dukes  B.wwubio  anj 

/ .  ,  •  •  .111.1  11       Dukes  county 

Count}',  reviews,  recognizances,  warrants  and  ail  otiier  process  already  to  be  tric.i  at 
issued  or  to  be  issued,  brought  or  to  be  brought,  taken  or  filed,  which  saW  court*. 
were  to  be  heard  and  tried  at  the  next  suiieriour  court  of  judicature, 
court  of  assize  and  general  goal  delivery  to  be  liolden  at  I'lymouth  for 
the  said  count[iV][yJs  of  Barnstable  and  Dukes  County,  on  the  last 
Tuesday  of  April  next,  shall  not  fail  or  be  discontinued,  but  be  obliga- 
torj-,  continued  over,  tryed,  held  good  and  valid,  to  all  intents  and 
purposes  in  the  law,  to  and  at  the  said  superiour  court  of  judicature, 
court  of  assize  and  general  goal  delivery,  respectively,  to  be  held  at 
Barnstable  for  the  said  count[/e][v]s  of  Barnstable  and  Dukes  County 
as  aforementioned. 

[Sect.  4.]     And,  in  convenient  time'before  the  said  court's  sitting,  the  cicrk  of  tho 
clerk  of  the  said  court  shall  issue  out  warrants,  directed  to  the  consta-  marrams  for* 
bles  of  the  several  towns  within  the  said  count  [iV'][y]s  of  Barnstable  choosing  jurors 
and  Dukes  County,  re([uiriug  such  constables  to  assemble  the  free- 
holders and  other  inhabitants  of  their  respective  towns,  qnaliticd  as  in 
his  majest[.'/][ie]'s  royal  charter  is  directed,  to  elect  and  cliuse  so  many 
good  and  lawful  men  within  each  town  or  district  thereof  as  the  war- 
rant shall  direct,  to  serve  as  jurors  at  the  said  court,  who  shall  attend 
the  lirst  day  of  the  said  court's  sitting  ;  and  the  constables  shall  summon 
the  persons  so  chosen  to  attend,  accordingly,  at  the  time  and  place 
therein  appointed,  and  make  timely  return  of  their  warrants,  according 
to  the  directions  thereof,  under  the  same  penalties  of  the  law  provided 
in  such  cases. 

And  be  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  5.1     That,  for  the  future,  the  superiour  court  of  judicature,  Sup.riorn.urt 

'-  .       -  r'  .    '  .  ,    ,    ,.  I     ,1  1       1     1  1      i  Til  .If.       at  IMvm'luth  to 

court  of  assize  and  general  goal  deliverv  shall  be  held  at  Plvmoulli,  for  bcfoViiiat 
the  county  of  Plymouth  only,  on  the  hi^t  Tuesday  of  April  annually  ;  county  only. 
and  that  the  clerk  of  the  s[n/]d  court  do  not.  in  making  out  writs  of 
venire  facias  for  the  choice  of  petit  jurors  for  the  said  county  of  Plym- 
outh, oblige  them  to  give  their  attendance  until  the  second  day  of  the 
said  court's  sitting. 

.Ind  be  it  further  enacted, 

[Skct.  0.]     That  for  the  future,  the  times  for  hoMing  the  court  of  inferior oonrte, 
general  sessions  of  the  peace  and  inferiour  court  of  common  pleas  f^bi"'  ^"''' 
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1725-26,  chap.  6.  within  the  couutj-  of  Barnstable,  shall  he  on  the  third  Tuesdaj'  in 
March. 

[Sect.  7.]  And  all  actions,  pleas  and  suits,  both  civil  and  criminal, 
.shall  be  heard  and  tryed  at  the  aboves[ai]d  courts,  as  fully  and 
ab.solutoly  as  if  the  times  for  holding  the  same  had  not  been  alt[(»]red. 

[Sect.  8.]  And  all  officers  and  others  concerned  at  the  said  courts 
are  to  conform  themselves  accordingly  ;  any  law,  usage  or  custom  to 
the  contrary  notwithstanding.  l_Passed  January  11 ;  published  Feb- 
ruary 1,  1727-28. 


CHAPTEE  17. 

AN  ACT  FOR  RAISING  AND  SETLING  A  PUBLICK  REVENUE,  FOR  AND 
TOWARDS  DEFREYING  THE  NECESSARY  CHARGES  OF  THIS  GOVERN- 
MENT, BY  AN  EMISSION  OF  SIXTY  THOUSAND  POUNDS  IN  BILLS  OF 
CREDIT  ON  THIS  PROVINCE. 

Preamble.  Whekeas  the  pubUck  biUs  of  credit  on  this  province,  which  have 

I?!' la'  chip'  3*'  f^'"  ^  great  length  of  time  happily  served  this  government  both  in 
war[r]  and  peace,  and  enabled  the  inhabitants  thereof  to  pay  their 
publick  dues,  are  now  become  very  scarce,  by  reason  they  are  in  a 
great  measure  already  drawn  in ;  for  the  enabling  his  majestie's  sub- 
jects, the  inhabitants  of  this  province,  to  pay  their  publick  dues  for  the 
support  of  this  government, — 

Be  it  enacted  by  the  Lieutenant-Governom;  Council  and  Representa- 
tives in  General  Court  assembled^  and  by  the  authority  of  the  same, 
£60,000  in  bills        [Sect.  1.]     That  the  province  treasurer  be  and  hereby  is  ordered 
i!;siR'i'mit°to''     ^"^^^  directed  to  issue  out  of  the  treasury  the  sum  of  sixty  thousand 
thotowiiain       pouuds  in  bills  of  credit  on  this  province,  which  he  hath  or  soon  may 
their  tax?"  °      liavc  ill  liis  hands,  and  shall  distribute  the  same  to  the  several  towns 
within  the  province  according  to  each  town's  proportion  to  one  thou- 
sand pounds  set  in  the  late  valuation  act,  distinct  from  the  additional 
sums  for  the  payment  of  the  representatives. 
Towns  cmpow-       [Sect.  2.]     And  that  the  several  towns  within  this  province  which 
the  bins."  ""      shall  receive  their  respective  parts  of  the  said  sum  of  sixty  thousand 
pounds  m.ay,  bj-  their  trustees  chosen  for  that  purpose,  let  out  the  same 
at  interest,  on  good  real  estates  or  personal  security,  at  six  pounds  per 
cent  per  annum,  as  they  shall  judge  most  benefici.al  and  advantagious 
for  them,  only  they  shall  not  proportion  or  subdivide  it  to  and  among 
their  inhabitants,  neither  according  to  their  particular  tax  or  any  other 
waj'. 

And  be  it  further  enacted  by  the  authority  aforesaid, 
Trustees  to  be         [Sect.  3.]     That  there  be  five  freeholders  chosen  and  appointed  in 
low^™ ''^  ^''°      -infl  by  the  town  of  Boston  (the  major  part  of  them  to  be  a  quorum) 
Their  (luaiiQca-  of  good,  clcar  and  real  estate  worth  at  least   two  thousand  pounds, 
''"""•  each  of  them,  and   three  or    five   freeholders   chosen  and    appointed 

trustees  in  and  by  the  several  other  towns  within  this  province  (the 
major  part  of  whom  to  be  a  quorum),  of  good  and  clcar  real  estates 
worth  at  least  five  hundred  pounds,  each  of  them  (except  in  now  or 
small  towns  under  sixty  families,  in  which  case  each  trustee  shall  be 
worth  two  hundred  pounds  real  estate  as  aforesaid)  ;  which  persons  so 
To  he  on  oatb.  clioseii  shall  be  sworn[ej  as  other  town  officers,  to  the  faithful  diseluarge 
of  their  trust,  and  sh.all  be  allowed  out  of  their  town  treasuries,  respec- 
tively, for  their  pains  and  trouble  in  the  execution  of  their  office,  what 
tlie  several  towns  in  their  good  discretion  shall  think  meet  and  con- 
rroviau.  ^■euie^t :  jjrovided,  always,  that  none  of  the  commissioners  of  the  huu- 
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drccl  tliousand  ixjiiiids  luaii  be  clioseii  as  trustees  for  the  respective 
towns. 

And  be  it  furlher  enacted  by  the  authority  ufurcxaid, 

[Sect.  4.]     That  the  province  treasurer,  so  soon  as  lie  hath  the  said  I'ruvincc  tri-a«. 
sum  of  sixty  thousand  pounds  in  liis  liands,  do  notify  the  selectmen  of  ii[otow"« to^ 
the  several  towns  thereof,  that  so  they  may  asscmhle  the  freeholders  p[.„pon'ong''' 
(jualifved  as   in  this  act   is  provided,  <;ivin<r  Ihcin  notice  ten  days  at 
least  before  the  day  of  their  so  asseniMiuLr,  to  take  out  their  |)roi)or- 
tions  of  the  said    bills,  if  the^-  see  meet,  by  their  trustees  then  to  l)e 
chosen,  or  their  order ;  the\'  givin;^  receipt  therefor  to  the  i)rovince 
treasurer. 

[Skct.  5.]     And  the  respective  towns  are  hereby  olili<;cd,  by  tlieir  Four  pt-r  cent 
trustees  or  otherwise,  to  |)ay  into  the  publick  treasury  four  per  cent  p!,Vd'iJ,Vnrov.' 
annually  for  such  sums  as  they  shall  severally  receive,  and  the  other  mcc,  ami  two 
two  per  cent,  which  ever}-  borrower  is  hereby  directed  to  pay  in  to  the  unvn™"""" 
several  trustees,  shall  be  to  and  for  the  several  towns  as  tlu'y  shall  di- 
rect, to  enable  them  to  pay  the  cost  and  charge  attending  this  alfair. 

[Sect.  C]     And  in  case  any  of  the  towns  neglect  to  pay  into  the  Mctho.i  lo  be 
publick  treasury  the  interest  arising  as  aforesaid,  at  the  time  and  times  til^fiowiilTiu'B.' 
in  this  act  directed,  and  continue  in  such  their  neglect  for  the  space  of  lect  to  pay  the 
sixty  days,  that  then  and  in  every  such  case  the  treasurer  for  the  time   "'*"'''"'■ 
being  be  and  hereby  is  directed  and  impowred  to  observe  atid  pursue 
the  same  method  against  such  defective  town  or  towns  as  is  herealter 
provided  in  this  act  for  drawing  in  the  principal ;  and  the  whole  of  the 
interest  of  four  per  cent  per  annum  shall  be  applied  for  and  towards  dc- 
freying  the  necessary  charges  of  this  government,  and  to  and  for  no 
other  use  whatsoever. 

[Sect.  7.]     The  proportion  of  each  town  is  as  followeth  ;  that  is  to  Tho  several 

oat'  proportions  o( 

Sa}  i~  the  bUlB. 

IN  xnE  couNxr  of  Suffolk. 

Boston,  eleven  thousand  one  hundred  pounds,    .         .  £11,100     0,s.  Qd. 

Roxbury,  five  himdred  forty-one  pounds,    .         .         .  oil     0     0 

Dorchester,  five  hundred  twenty-three  pounds  five  shil- 
lings,              523     5     0 

Hingham,  six  hundred  twenty-one  pounds  ten  shil- 
lings,    ......... 

Weymouth,  three  hundred  eighty-seven  pounds, 

Brantley,  five  hundred  fifty-two  pounds,     . 

Dedliam,  four  hundred  pounds,  ..... 

5Ie<lfield,  two  hundred  eighty-nine  pounds, 

Medway,  one  hundred  eighty-two  pounds  fifteen  shil- 
1[i)i;/3s,  ........ 

Milton,  three  hund[re]d  and  four  pounds  five  shil- 
1['»3]«, 

Hull,  one  hundred  thirty-one  pounds  fifteen  shil- 
l[iH//]s, .         .         .        ' 

Wrentham,  three  hundred  fifty-one  pounds  five  shil- 

Mendon,  two  hundred  and  seventy  pounds, 
Oxford,  one  hundred  and  six  pounds  ten  shillings, 
Woodstock,  two  hundred  and  forty  pounds, 
Brookline,  two  hundred  and  two  pounds,    . 
Necdham,  two   hundred   and   seventeen   pounds   ten 

shillings, 217  10     0 

Sutton,   one   hund[re]d  eighty-three    pounds   fifteen 

shill[iH5f]s,     ..." 183  15     0 

Bellinghim.,  one  hund[re]d  and  twelve  pounds  five 

-shiUings, 112     5     0 


621 

10 

0 

387 

0 

0 

552 

0 

0 

400 

0 

0 

289 

0 

0 

182 

15 

0 

304 

5 

0 

131 

15 

0 

351 

5 

0 

270 

0 

0 

106 

10 

0 

240 

0 

0 

202 

0 

0 
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Walpole,  ninety-two  pounds, £92    Os.  Od. 

Stoughton,  three   hundred   twenty-three  pounds  ten 

shillings, 323  10  0 

Uxbridge,  ninetj^  pounds  five  shillings,       .         .         .  90     5  0 

IN   THE   COUNTY   OP   ESSEX. 

Salem,  sixteen  hundred  and  three  pounds, .         .         .       1,603     0     0 
Ipswich,  fifteen  hundred  and  sixtj'  pounds  five  shil- 
lings,      1,560     5     0 

Newbm-y,  thirteen  hundred  twentj'-eight  pounds  fif- 
teen shil., 1,328  15     0 

Marblehead,  thirteen  huudred  sixtj'-five  pounds,         .       1,365     0     0 
Lj'nn,  six  hundred  fiftj--one  pounds,  ....  651     0     0 
Andover,  seven  hund[?-e]d  fifty-four  pounds  ten  shil- 
lings,       754  10     0 

Beverly,  five  hundred  [arid]  eighty  pounds  ten  shil- 
lings,       580  10     0 

Rowle}',  five  hundred  and  twenty  pounds  fifteen  shil- 
lings,       520  15     0 

Salisbury,  four  hundred  eightj'-nine  pounds  ten  shil- 
lings,        ...         489  10     0 

Haverhill,    four   hundred   ninetj'-four   pounds   fifteen 

shillings, 494  15     0 

Glocester,  seven  hundred  forty-three  pounds,      .         .  743     0     0 

Topsfleld,  two  hundred  sixty-four  pounds, .         .         .  264     0     0 

Boxford,  two  hundred  eighty-one  pounds  ten  shillings,  281   10     0 

Almsbury,  four   hundred   seventj-three   pounds   five 

shillings, 473     5     0 

Bradford,  two  hundred  seventj'-six  pounds  five  shil- 
lings,        276     5     0 

Wenham,  two  hundred  thirt3'-seven  pounds,       .         .  237     0     0 
Manchester,  one  hundred  sixtj'-three  pounds  ten  shil- 
lings,               163  10     0 

Methuen,  one  hundred  and  four  pounds,     .         .         .  104     0     0 

IN   THE   COUNTY    OF   MIDDLESEX. 

Cambridge,  four  hundred  fiftj'-four  pounds,         .         .  454     0     0 
Charlestown,  one  thousand  and  two  pounds  ten  shil- 
lings,       1,002  10     0 

Watertown,  five  hundred  twent3-eight  pounds  fifteen 

shillings, 528  15     0 

Concord,  six  hundred  sixty-seven  pounds  ten  shillings,  667  10     0 
Weston,  two  hundred  thirtj'-five  pounds,    .         .         .          235     0     0 
Woburn,  five  huudred  [n?id]  ninetj"  pounds  ten  shil- 
lings,        590  10     0 

Reading,  four  hundred  seventy-one  p[oM?i]ds  ten  shil- 
lings,               471  10     0 

Sudbur}-,  five  hundred  twentj^-six  pounds,  .         .         .  526     0     0 

Marlborough,  four   hundred   and   seven   pounds   five 

shillings, 407     5     0 

Lexington,  three  hundred  thirty-four  pounds  ten  shil- 
lings,     . 334  10     0 

Newton,  four  hundred  and  eleven  pounds, .         .         .  411     0    0 
Maiden,  three  hundred  seventy-eight  pounds  ten  shil- 
lings,        378  10     0 

Chelmsford,  four   hundred    seventy-four   pounds  five 

lings, 474     5     0 

Billerica,  four  huudred  ninety-six  pounds  five  shillings,         496     5    0 
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Slicrhourn,  one  hundred  eightj'-eiglit  pounds  five  shil- 

\[infj]s, £188    5s.  Od. 

Mcdlbni,  one  hundred  eighty  pounds  fifteen  shillings,  180  15     0 

Dunstable,  one  hundred  and  forty  pounds,  .         .  1 10    0     0 

Groton,  three  hundred  seventy-nine  pounds  ten  shil- 

l[/„;/]s, 379  10     0 

Lancaster,  four  hundred  seventy -one  pounds  five  shil- 

l[(m/]s 471    5     0 

Franiingliani,  three  hundred  eight^'-two  pounds  fifteen 

sh[i7//»;/]s 382  15     0 

Stow,  one  liundred  ninety-seven  p[oM?i]ds  five  shil- 
lings,       197    5     0 

Dracut,  one  hundred  and  thirteen  pounds,  .         .         .  113    0     0 

Littleton,  one  hund[ce]d  seventy-seven  p[f)«n]ds  fif- 
teen shill[(Hf/]s,      .         .         .         .         .         .       "  .  177  15     0 

Leicester,  one  hund[ce]d  and  four  pounds  fifteen  shil- 

l[(H«/]s, 104  15     0 

Ilopkinton,  ninety-six  pounds  fifteen  shill[('Hr/]s,         .  96  15     0 

Rutland,  nt\v-eiglit  pounds  ten  shillings,     .         .         .  58  10     0 

AVe.stboiough,  one  hund[n']d  thirty-five  p[o?<n]ds  fif- 
teen shillings, .  135  15     0 

Holliston,  ninety  pounds, 90    0     0 

Worcester,  one  hundred  seventy  pounds  fifteen  shil- 

l[|-»ff]s, .         ..."....  17015     0 

Stonehani,  one  hundred   thirtv-four  pounds  ten  shil- 

l[iH^]s,  .         .         .         .      ' 134 10     0 

Soulhborough,  one  hund[re]d  twenty-nine  pounds  fif- 
teen shill'[(V/]s,      .         .         .       ".         .         ,         .  129  15     0 

Shrewsbury,  one  hund[re]d  and  ten  pounds  five  shil- 
lings,    '. 110    5     0 

•     IN   THE    COUNTY   OF    IIASIPSHIRE. 

Springfield,  six  hundred  eighty-seven  p['j»n]ds  fifteen 

shillings,         .         .         .     ' 687 15  0 

Nortliampton,  four  hand[ce]d  eighty-eight  pounds  ten 

shill[(-/,;/]s "  .         .         .         .  488  10  0 

Iladley,  two  hund[re]d  and  ninety  pounds  ten  shil- 

l[(H5f]s,  ..        .         .         .         .     '    .         .         .         .  290 10  0 

Ilattield,  two  hund[/-e]d  thirt3--eight  pounds  ten  shil- 

l['":/]s, 238  10  0 

Westfield,  two  hundred  eighty-nine  pounds,         .         .  289    0  0 

Sullield,  four  huntlred  and  five  pounils,  .  .  .  405  0  0 
Enfield,  two  huud[re]d  ninety-one  pounds  fifteen  shil- 

l[iy,]s,  .         .         .         .    ' 291  15  0 

Deerfield,  one  hundred  fifty-three  p[oi<n]ds  ten  shil- 

l['"f/]s 153  10  0 

Norllilield,  ninety-four  pounds, 94    0  0 

IJrouktield,  two  hundred  and  three  pounds,           .         .  203    0  0 

IJiimUeld,  one  hundred  pounds, 100    0  0 

Sunderland,  eighty-three  pounds  live  shill[/»y]s,         .  83    5  0 

IS    THE    COUNTY    OF    Pl[  1"]  [l]  MOtTTU. 

ri[.'/][i]niouth,  five  hundred  eighty-three  pounds  five 

shill[iHir]s,     .         .         .         .    '    .         .         .         .  583    5     0 

Scituate,  seven  hundred  seventy-four   ii[o!((i](ls   ten 

shm[i")i3]s,      ..■..'....  77410     0 

MarshtieUl.   four    hund[re]d    filly-eight    pounds   five 

shill[in^]8,     .         .         .         . '      ".         .         .         .  458    6     0 

« 
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Duxbury,   two  hundred   and  forty   p[oMJi]ds   fifteen 

shill[m9]s,     .         .         .         .   '     .         .         -         .        £240 15s.  Od. 

Bridgewater,  six  hundred  thirt_y-three  p[o?«i]ds  fif- 
teen shill[n!r/]s,      ..."....  633  15     0 

Middleborough,  four  huud[/'e]d  and  six  pounds  fifteen 

shill[o*^]s, 406  15     0 

Rochester,  four  hundred  thirty-eight  pounds,       .         .  438    0     0 

Plimpton,  three  hund[?'e]d  seventj'-one  p[oM?i]ds  ten 

shillings, 371  10     0 

Pembrook,  two  hundred  and  two  pounds  fifteen  shil- 

I[iH(/]s, 202  15     0 

Abington,  one  hundred  eighty-one  pounds  ten  shil- 
lings,     .         .         .         .      " 181  10     0 

Kingston,  one  hundred  eighty-one  pounds  ten  shil- 
lings,       181  10     0 

Hanover,  one  hundred  seventj'-seven  p[oM?i]ds  fifteen 

shUlings, 177 15     0 

IN  THE   COUNTY   OF   BRISTOL. 

Bristol,  four  hund[re]d  fifty-eight  pounds  fifteen  shil- 
lings,      458  15     0 

Taunton,  seven  hundred  seventy-eight  pounds,  .         .  778    0     0 

Swansey  and  Shewamet,  five  hundred  eighty-six  pounds 

fifteen  shil [lings], 586  15     0 

Eehoboth,  seven  hundred  and  eighteen  pounds  ten 

shill[;n(7]s 718  10     0 

Little  C'ompton,  five  hund[re]d  and  seventeen  pounds,  517    0     0 

Dighton,  two  hund[re]d  forty-six  pounds  fifteen  shil- 

\[v>g]s, 246  15     0 

Tiverton,  two  hund[re]d  eighty-two  pounds  ten  shil- 

l[!H^]s, 282  10     0 

Dartmouth,  nine  luind[?-e]d  twentj'-five  pounds  five    . 

shill[i»^]s, 925    5     0 

Attleborough,  three  hund[re]d  fifty-one   pounds   ten 

shill  [»•»;/>, 351  10     0 

Norton,  two  hundred  and  seventj'  pounds  ten  shil- 

l[ing]s, •  .         .         .         .  270  10     0 

Freetown,  two  hundred  [and]  twenty-four  p[o(ni]ds 

fivesliiU[(V/]s, 224    5     0 

Barrington,  two  hund[re]d  and  thirteen  pounds  fif- 
teen shill[/«r/]s 213  15     0 

Easton,  one  hundred  and  one  pounds  ten  shill[»ig']s,  101  10     0 

IN   THE    COUNTY   OF    BARNSTABLE. 

Barnstable,    seven  hund[re]d   fifty-nine   pounds   five 

shill[/«y]s,     ....'....  759    5     0 

Yarmouth,  four  hundred  sixty-six  pounds,  .         .         .  466    0     0 

Sandwich,  four  hund[/-e]d  eighty-six  pounds  ten  shil- 

l[iH^]s, 486  10     0 

Easthani,  five   hund[/-e]d   fift3--seven   pounds   fifteen 

shill[i»(/]s, 557  15     0 

Harwich,  three  hund[re]d  fortj'-seven  pounds  fifteen 

shill[mj/]s, 347  15     0 

Truro,  two  hundred  and  sixteen  pounds,     .         .         .  216    0     0 

Chatham,  one  hund[re]d  eighty-one  pounds  ten  shil- 

l[(-//f/]s ' 181  10     0 

Falmouth,  two   hundred  and  forty   pounds  ten   shil- 

l[ing}s, 240  10     0 
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Provincctown,  one  hundred  and  one  pounds  ten  sliil- 

l[i-nj;]s, £101   10s.  Od. 

IN   TDK    COCXTY    OK    'iORK. 

York,   five   hundred   and   three   pounds    fifteen   shil- 

1[/h;/]s 503   15     0 

Kiitery,  six  hundred  thirty-eight  pounds,  .         .         .  C.)8     0     0 

Berwieic,  two  hundred    ninctv-hvc    pounds  ten   shil- 

l[/,,y]s " 295  10     0 

Wells,  three  hundred  iind  two  pounds  five  shill[/«f/]s,  302     5     0 

Falmouth,  one  hundred  fiftv-ei^ht  pounds  live  shil- 

l[/»//]s, '      ."         .         ...  158     5     0 

Biddeibrd,  oue  hundred  :vnd  nine  pounds  fifteen  shil- 

l[/)if/]s 109  15     0 

Arundel,  sixty-nine  pounds  ten  shillings,    .         .         .  C9  10     0 

Scarborough,  one  hundred  thirty-six  pounds  ten  shil- 

\ling}s 136  10     0 

IN  THE  COUNTY  OF  DUKES  COUNTY. 

Edgartown,  two  hundred  and  forty  jwunds,         .         .  240     0     0 

Chilmark,  two  hundred  seventy-one  pounds  ten  shil- 
lings,     .         .' 271  10     0 

Tisburj-,  one  hundred  thirty-seven  pounds  five  sliil- 

lings, 137     5     0 

IN   TUE    COUNTY    OF    NANTUCKET. 

Sherbourn,  seven  hundred  and  eighty  pounds,    .         .  780     0     0 


Amounting  in  the  whole  to  the  sum  of  sixtv  thousand 

pounds '        .         .  £G0,000     0     0 

And  be  it  further  enacted  bij  the  authority)  aforesaid, 

FSect.  8.1     That  in  the  ehoiee  and  appointment  of  the  said  trustees,  QaaiificaUons 

1   •      Ai        1-  I      ^  ii  ■■       1  1  •    1  1    1  I,    11  •  of  the  voters  ai 

and  in  the  disposal  of  the  principal  sum  which  each  town  shall  receive,  to  these  biiu. 
and  the  interest  arising  thereon,  no  person  or  persons  residing  in  anj- 
town  sliall  he  allowed  to  vote  or  act,  other  than  such  as  are  inhabitants 
of  such  town,  and  have  an  estate  of  freeliold  worth  at  least  forty  shil: 
lings  per  annum  in  the  said  town. 

[Sect.  0.]     And  in  case  of  the  death  or  removal  of  any  of  tlie  said  Towns  to 
trustees,  the  several  towns  within  this  province  arc  hereby  im|)Owcied  E^riis"ec."i;icase 
and  directed  to  ch[')<(][u]se  and  appoint  others  in  their  room,  qualified  of  removal, 
as  aforesaid,  who  shall  likewise  be  sworn  to  the  faithful  discharge  of 
their  trust,  as  in  this  act  is  provided. 

And  be  it  further  enacted, 

[Sect.  10.]  That  as  a  fund  and  security  for  the  drawing  in  and  re-  TaxiobciaW 
payment  of  the  said  bills  into  the  publiek  treasury,  and  to  and  for  no  {'bAuu?  *"' 
oilier  use  or  purpose  whatsoever,  there  be  and  hereby  is  granted  unto 
his  most  excellent  m.ajesty  a  tax  of  sixty  tliousand  pounds,  to  lie  levyed 
on  polls,  and  estates  both  real  and  personal,  and  by  no  other  way.  within 
this  province,  according  to  the  rules  of  raising  money  for  defreyiug 
tlie  province  charges,  u|)on  the  several  towns  and  districts  within  the 
same,  and  in  proportion  to  the  sums  severally  received  by  the  res]iec- 
tivc  towns  within  the  same,  and  paid  into  the  publiek  treasury  in  man- 
ner following ;  viz.,  twelve  thousand  pounds  thereof  by  the  last  <lay  of 
May,  anno  Domini  one  thousand  seven  hundrel  and  thirty-four  :  twelve 
thousand  pounds  more  by  the  last  day  of  May,  one  thousand  seven 
huiuhcd  anil  thirty-live;  twelve  thousand  pounds  more  by  the  hist  day 
of  Ma}-,  one  thousand  seven  hundred  and  thirty-six ;  twelve  thousand 


476  Peovlxce  Laws.— 1727-28.  [Cilvp.  17.] 

pounds  more  by  the  last  day  of  May,  one  thousand  seven  hundred  and 
thirtj'-seven  ;  and  twelve  thousand  pounds,  the  residue  thereof,  by  the 
last  day  of  jMay,  one  thousand  seven  hundred  and  tliirty-eight,  which 
makes  the  whole  sum  of  sixty  thousand  pounds,  to  be  collected  from 
the  several  towns,  or  jiaid  out  of  their  stock,  according  to  the  sums  thej' 
severally  received  from  the  province  treasurer. 
And  be  it  farther  enacted, 
Ticaeiircrto  TSect.  11.1     That  in  case  the  towns,  by  their  trustees  or  Otherwise, 

ppiKl  out  nis  L  J  '      ^  ' 

warrants  for       ucglcct  to  pay  iuto  the  proviuce  treasury  annuall3-,  on  or  before  the  tirst 
buis"^ '°  "'^      day  of  June,  for  the  space  of  five  years  as  aforementioned,  the  proportion 
or  fifth  part  of  the  province  bills  bj'  them  received,  the  treasurer  of  this 
province,  for  the  time  being,  do  and  hereby  is  directed  immediately  to 
send  out  his  warrants  from  time  to  time  j'earl3',  during  the  five  years 
afores[fn']d,  directed  to  the  selectmen  or  assessors  of  each  town  or  dis- 
trict before  mentioned,  requiring  them,  respectivelj-,  in  the  month  of 
July  jearly,  and  every  year  during  the  said  five  years,  to  assess  the 
aforesaid  sum  of  twelve  thousand  pounds,  or  so  much  thereof  as  shall 
be  taken  out  bj'  the  several  towns,  upon  the  inhabitants  of  such  town 
KuU'B  for  as-       or  district  in  manner  following  ;  that  is  to  say,  to  assess  all  ratable  male 
Besting.  polls,  above  the  age  of  sixteen  j-ears,  at  fort3--eight  pence  per  poll,  ex- 

cept the  governour,  lieutenant-governor  and  their  families,  the  presi- 
dent, fellows  and  students  of  Harvard  College,  setled  ministers  and 
grammar-school  masters  (who  are  hereby  exempted  as  well  from  being 
taxed  for  their  polls,  as  for  their  estates  being  in  their  own  hands  and 
under  their  actual  management  and  improvement) ,  and  other  persons, 
if  such  there  be,  who,  thv(j[_ugh']  age,  infirmity  or  cxtream  povertj-,  in 
the  judgment  of  the  assessors  are  not  capable  to  pay  towards  the  public 
charges,  they  m.ay  except  their  polls  or  so  much  of  their  estates  as,  in 
their  prudence,  the}'  shall  think  fit  and  judge  meet ;  and  all  estates, 
both  real  and  person.al,  Ijing  within  the  limits  and  bounds  of  such 
town  or  district,  or  next  unto  the  same,  not  paying  elsewhere,  in 
whose  hand,  tenure  or  possessioh  the  same  is  or  shall  be  found ;  and 
income  by  trade  or  faculty  which  any  person  or  persons  (except  as 
before  excepted)  do  or  shall  exercise  in  gaining,  bj-  money  or  other 
estate  not  particularly  otherwise  assessed,  or  commissions  of  profit  in 
their  improvement,  according  to  their  understanding  and  cunning,  at 
one  penny  on  the  pound  ;  and  to  abate  or  multiply  the  same,  if  need  be, 
so  as  to  make  up  the  sum  hereby  set  and  ordered  for  such  town  or  dis- 
trict to  pay  ;  and,  in  making  their  assessments,  to  estimate  houses  and 
lauds  at  six  years'  income  of  the  yearly  rents  whereat  the  same  may  be 
reasonably  set  or  let  for,  in  the  places  where  they  lye  :  saving  all  con- 
tracts betwixt  landlord  and  tenant,  and  where  no  such  contract  is,  the 
landlord  to  reimburse  one-half  of  the  tax  set  upon  such  houses  and 
lands  ;  and  to  estimate  Indian,  negro  and  mol[l]atto  servants,  propor- 
tionably,  as  other  personal  estate,  according  to  their  sound  judgment 
and  discretion  :  as  also  to  estimate  every  ox  of  four  j-ears  old  and  up- 
wards, at  forty  shillings  ;  every  cow  of  three  years  old  and  upwards,  at 
thirty  shillings ;  every  liorsc  and  mare  of  three  years  old  anil  upwards, 
at  forty  shiliings  ;  every  swine  of  one  year  old  and  upwards,  at  ciglit 
shillings  ;  every  sheep  and  goat  of  one  j-ear  old  and  upwards,  at  three 
shillings  :  likewise  requiring  the  assessors,  yearly  and  exery  year,  dur- 
ing the  said  five  years,  in  the  month  of  July,  to  make  a  fair  list  of  the 
said  assessment,  setting  forth,  in  distinct  col[l]umns,  against  each  par- 
ticul.ar  person's  name,  how  much  he  or  she  is  assessed  at  for  polls,  and 
how  much  for  houses  and  land,  and  how  much  for  personal  estate,  and 
income  by  trade  or  faculty  ;  and  the  list  or  lists  so  perfected  and  signed 
in  the  month  of  July  yearly,  during  the  said  five  years,  by  them,  or 
[/Ae]  [aj  major  part  of  them,  to  commit  to  the  collectors,  constable  or 
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constables  of  sucU  town  or  district,  and  to  return  a  certificate  of  the 
name  or  names  of  sncii  coUeetor,  constal)Ie  or  constables,  together  with 
the  sum  total  to  each  of  the  in  respectively  committed,  to  himself,  some- 
time before  the  last  day  of  July  yearly. 

[Skct.  12  ]  And  the  treasurer  for  the  time  beinji.  upon  the  receipt 
of  such  certiticate,  is  hereby  iuipowered  and  ordered  to  issue  forth  his 
warrants  to  the  collectors,  constable  or  constables  of  such  town  or  dis- 
trict, re((uiring  him  or  them,  respectivelj',  to  collect  the  whole  of  each 
respective  sum,  assessed  annually  as  afores[a(]d  on  each  i)arlicular  per- 
son, on  or  before  the  last  day  of  August  yearly,  during  the  s[(((']d  live 
years,  when  the  whole  sum  of  sixty  thousand  pounds  will  be  fully  paid. 

And  irheiruii  the  act  made  and  pass[<']d  tiie  twelflh  year  of  the  Prcamblo. 
reign  of  King  William  the  Third,  entit[u]l(d  '•  An  Act  directing  how  J«;''-'i''"-^''^p 
rates  and  taxes  to  be  granted  by  the  general  assembly  shall  bo  assessed 
and  collected,"  wherein  [)rovision  was  made  to  enforce  the  assessing, 
collecting  and  paying  into  the  publick  treasury  such  sums  as,  from  time 
to  time,  should  be  granted  by  the  general  court,  and  which  has  lieen  l)y 
several  acts  revived  and  continued,  but  is  now  near  exi)iring ;  and  it 
being  necessary  that  the  like  provision  be  made  to  enforce  the  assessing, 
collecting  and  paying  into  the  public  treasury  the  s[aj]d  sum  of  sixty 
thousan(l  pounds,  according  to  the  intent  and  meaning  of  this  act, — 

Be  it  t'Micti'd  by  the  imtliorittj  aforcsaiil, 

[Sect.  13.]     That  all  and  singular  the  i)aragraphs  and  clauses  in  the  Act  directing 
said  act  be,  and  hereby  are,  continued  so  far  only  [as]  to  enforce  the  as-  taT/Biuiluc' 
sessing,  collecting  and  paying  into  the  publick  treasury  the  afores[rt/]d  "Kiscgscj,  con- 
sum  of  sixty  thousand  pounds,  according  to  the  true  intent  and  mean-  ili'tcs  toThia'act 
ing  of  this  act,  as  if  the  words  of  all  or  any  of  tlie  said  paragraphs  and 
clauses  therein  mentioned  had  been  particularly  express'd,  and  to  be 
and  remain  in  force  until  the  whole  sum  afores[(n]d  be  complcatly  paid 
into  the  treasury  as  aforesaid,  and  that  the  s[(»/Jd  l)ills,  as  they  sh.all  be 
received  into  the  treasury,  shall  there  remain  for  the  further  order  of 
the  general  court.     [^Passed  February  20,  and  signed  by  the  Lieuten- 
ant-Governor, February  21,  1727-28. 

Is'oTKS. — A  new  General  Court  was  convened  November  22,  tUis  year.  This  court  held 
Imt  one  session,  which  continued  to  Febrnarj*  21,  1727-28,  when  it  was  prorogued  to  April 
.tj^  and  aplin,  by  proclamation,  to  April  21;  lint  was  dissolved,  by  proclamation,  April  8, 

Of  the  engrossments  of  the  acts  of  this  court,  chapters  2,  3,  4,  5,  8,  10  and  15  arc  not  to 
be  found.    All  the  foregoing  chapters  were,  however,  printed  with  the  sessions  acts. 

The  acts  of  this  Court  were  submitted  to  Mr.  Fane,  by  oriUr  of  the  Board  of  Trade, 
July  t,  172.S,  and  he  reiwrted,  on  the  louiih  nf  NipvciiiNrr  i;.ll(.wiiii.'.  th:it  he  had  no  objec- 
tion, in  point  of  law,  to  any  of  thcin.  Snbsciueiitlv,  .liaptcis  7  ami  17  were  further  con- 
sidered by  the  Board  of  'i'nule ;  and  the  tbrnicr  was  rclcircd  to  the  law  officers  of  the 
Crown,  as  is  more  fully  shown  in  the  notes  to  those  chapters,  post. 

Chap.  7.  The  following  extracts,  from  the  records  of  the  Privy  Council  and  of  the 
Board  of  Trade,  comprise  all  the  most  imjiortant  matter  that  has  In .  n  i  .,;.  r.  I  iVora 
those  sources,  bearing  uinm  the  subject  of  the  oppo>iti..n  niado  liv  the  1m    -  !  ■        -urs 

of  the  I'rovince  to  the  contirmatiou  of  this  chapter.     It  will  be  seen  th.it  i:,   -  _ ,  men 

first  applied  to  the  Privv  Council  for  the  repeal  of  tlic  acts  of  lGy2-3,  ili.ij-.  -  .  ..i,.l  lO; 
lea'M),  chap.  8;  1702,  chap.  1 ;  1713-lG,  chap.  17 ;  and  1718-19,  eh.-ip.  1 ;  but  that,  before 
their  [ictition  could  have  reached  England,  the  act  of  this  year  was  passed ;  uimn  which 
they  presented  a  second  |ieliiion,  which  was  laid  before  the  Privy  Council  some  four  vcars 
a  Her  till'  former  petition  had  lucn  rcfeiTcd  to  the  law  officers  of  the  Crowni. 

l!  is  to  be  regretted  tliat  no  opinion  upon  these  acts  bv  the  eminent  lawvers,  .Utomev- 
nenenil  Yorkc,  aiterwanls  Earl  of  Hardwickc,  and  Mr. "Solicitor,  atYerwafds  Lord  Chan- 
cellor TallHjt,  to  whom  these  petitions  were  refciTcd,  has  been  discxivered.  Neither  has 
any  record  been  foimd  of  further  action  upon  this  subjci  t  by  the  Privy  Council. 

The  interest  of  this  subject  seemed  to  warrant  the  insertion  of  the  copious  extracts  here 
given.  The  marginal  memoranda,  except  such  as  arc  inclosed  in  parentheses,  arc  in  the 
original ; — 

"  Order  iii  Council  on  petition  of  Clerffi/men  of  the  Church  of  England  against  teceral 
Arts  of  the  Massachiiietl's  Bay.  14  JuJu  l727. 
At  the  Council  Chamber,  Whitehall,  the  U'^  day  of  July  17-27 
By  the  Kight  llono'i'  the  Lords  of  the  Committee  for  bearing  Appcales,  Complaints  4« 

from  the  Phintationii. 
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"WTiereas  his  Majesty  was  pleased  to  referr  unto  the  consideration  of  this  Committee  the 
humble  petition  of  the  Reverend  Timothy  Cutler,  Samuel  Miles,  and  others.  Clergymen 
.  of  the  Church  of  England  as  by  Law  estabhshed  on  behalf  of  themselves  and  several 
Congregations  of  the  Church  of  England  in  the  Province  of  the  Massachusetts  Bay  in 
New  England  in  America,  praying  the  repeal  of  several  Laws  past  in  that  Province  atlect- 
ing  the  Consciences,  Religion,  Liljerties  and  Properties  of  the  Petitioners  and  their  Con- 
gregations, and  that  directions  may  be  given  to  prevent  the  passing  any  Acts  of  the  Uke 
oppressive  nature  for  the  future. 

The  Lords  of  the  Committee  this  day  took  the  same  into  consideration  and  are  hereby 
pleased  to  order  that  the  said  Petition  be  referred  to  the  Lords  Commissioners  for  Trade  and 
Plantations  to  examine  into  the  same  and  report  their  opinion  thereupon  to  this  Committee 

Edward  Southwell." 
■ — **  Xew  Eng. ;  Board  of  Trade"  vol.  15,  Z.  3,  in  Pub.  Rcc.  OJfice. 
*'  To  the  King^s  most  Excelt  Mnjty  in  Council 
The  humble  Petition  of  the  Reverend  Timothy  Cutler,  Samuel  Miles,  James  Honyman, 

James  Mt'Sparran,  Mathias  Plant,  George  Pigott  and  Samuel  Johnson,  all  Clergymen  of 

the  Church  of  England  as  by  Law  established,  on  behalf  of  themselves  and  several 

Congregations  of  the  Church  of  England  In  the  Province  of  the  Massachusetts  Bay  iu 

New  England  in  America. 
Sheweth 

That  40  Caroli  Primi  a  Charter  was  granted  to  the  said  Province  of  the  Massachusetts 
Bay,  but  which  was  afterwards  (viz')  in  16S4  vacated  by  a  judgment  in  Chancery  (and  as 
your  Pet'"  apprehend)  on  account  that  the  said  Colony  had  then  a  little  before  taken  upon 
them  to  attempt  to  sett  up  an  estabhshed  Provincial  Rehgion  by  attempting  to  call 
Synods  &"^'' 

That  upon  the  said  Charter  being  thus  vacated  (viz')  7"  Octob'  3  Willi  Sf  Mariis  a  new 
Charter  was  granted  by  their  late  Majesties  King  William  and  Queen  Mary  to  the  said 
Province,  whcreljy  their  said  Majesties  (int.  al)  for  the  greater  ease  and  encouragement  of 
their  loving  subjects  iiihaljiting  the  said  Province,  and  of  such  as  should  come  to  inhabit 
there,  did  particularly  grant,  ordain  and  establish  that  forever  thereafter  there  should  be 
liberty  of  conscience  allowed  in  the  worship  of  God  to  all  Christians  (excepting  Papists) 
inhabiting  or  which  should  inhaliit  or  be  resident  within  the  said  Province  or  Territories, 
and  the  said  Charter  empowered  the  General  Court  to  make  all  wholesome  and  reasonable 
Laws  (not  repugnant  or  contrary  to  the  Laws  of  England)  as  they  should  judge  for  the 
good  and  wcllhre  of  tlic  Pruvinic  and  fnr  flie  Ouvcnimeut  and  ordering  thereof  and  of  the 
inhabitants  and  fur  the  nc^■cs^:lry  snpjiort  and  dctcnce  of  the  Government,  And  the  said 
General  Court  are  also  impowcrcd  to  inijiose  »m\  levy  proportionable  and  reasonable  taxes 
on  the  Estates  and  persons  of  the  said  Inhabitants  to  be  issued  and  disposed  of  by  War- 
rant under  the  hand  of  the  Governor  with  the  advice  of  the  Council  for  their  Majesty's 
service  in  the  necessary  defence  and  support  of  the  Government  and  the  protection  and 
preservacion  of  the  Infialiitants  there  and  to  dispose  of  matters  and  things  whereby  their 
Majesty's  subjert-;  nii^ljt  be  rcli^^imisly,  pcarcalily  and  civilly  governed  protected  and 
defended  as  their  ^cmd  life  and  orderly  <niivcr>atiiin  might  win  the  Natives  to  the  kuowl- 
cd^'C  and  obedience  i>f  the  only  true  (ioii  and  Christian  religion  which  and  the  adventurers 
free  i)rnfi  ^,-iun  the  Charter  declares  to  lie  the  jirinciiial  end  of  the  said  Plantation,  and  for 
tlic  liriii  1-  maintaining  and  securing  Lil>crty  of  Conscience  the  Charter  directs  that  all  such 
I.:i"  -  mill  liv  vcrtne  of  the  Charter  should  be  pulilishcd  under  the  seal  of  the  Province 
:i!i  I  I'  <  II  I'm!\  iili-rrwd  and  putt  in  c^ccutiim  accunhng  to  tlic  true  meaning  of  the 
(  :  III. I, and  the  Cliartir  further  directs  tliat  all  Laws,  Statutes  &<■»  so 

ji:!  I,  1  ji  ,'  !  ill  fhall  be  sent  or  tniiisiiiittcd  t..  tlicir  said  Majc^tys  their  Heirs  and 
^11.  .  -  :  -  i;i  1. 1  liic  j'Uhii'k  seal  for  tlic  Koyal  a  | 'probation  or  disallowance,  and  in  case 
the  said  Laws  ii  ■'  witliin  three  years  after  incscnted  to  their  Majestys  their  Heirs  and 
Successors  in  Privy  Council  be  disallowed  they  were  from  tlienccforth  to  be  of  no  effect. 

That  this  Charter  is  the  Eniidaniental  Constitution  of  the  said  Province  and  the  principal 
Foundation  ol  (In  -  m  1  I'linicr  is  a  Liberty  of  Conscience  to  all  Christians  (except  Papists) 
and  coii>ci|nrii  I  I  :    :     imts  are  entitled  by  a  like  Original  right  to  an  Universal  Free- 

dom and  Libi  i       i  i   i  . .  .        ;iic. 

That  the  1  lull  ,         I  ii.  |.  iiiLT  more  nnincrons  than  the  pefiple  of  the  Church  of  England 
(to  whom  III.'  r.iiil  cii.iii.  i-iUlows  at  li'ii-t  ciinilniilit-)  tlicv  became  Masters  of  the  Laws 
and  Miiii-i<i>  ol  ihc  rri\  il.  jrs  of  tlir  >,iiil  .  liiMi  r.  iiiid  liaving  forgot  theliberty  of  con- 
science ilnirlix  ii:nm  .1  to  iill  Chri.-iiiMi  liihaliihiiii-  (cxcrpt  Papists)  they  have  eluded  the 
said  Cliinirr  ■umI  ili-;i|iiicMiitcd  the  rr^t  of  \onr  Miiicstv's  Loval  Siihjects   in   the  said 
Provnicr  of  ihr   l.riiriit  thncof  Mild  liM V iiig' ah^olutcl v   tlic   ascciidai.t  of  the  Asscmblv 
there,  have  ii-mi.e, I  and  a.v-umed  to  themselves  tlie  antlmritv  of  an  established  Church 
(in  direet  ,,|.|im  nion  to  tli.  n.said  Cliartcr  tiiid  to  several  Acts  of  Parliani' passed  here  and 
to  the  eoii>ii{iirii,n  of  tlioe  kiiie(loms)    tuid  lia\e  taken  upon  themselves  to  pass  Laws 
teihlhig  to  the  \rrv  meat  luejialiee  and  oii|iii>>ioii  of  the  Members  of  the  Church  of 
]:iii||aii.l,  and  the  rest  of  the  Inliabitants  of  tlie  said  Colonv,  and  ]iarticularlv  Your  Pet" 
nC')''3  chio         hniiil.lv  nitorni  \  our  :Ma'>  That  tliev  passed  a   Law  in  the  said  Proviii.e  Intituled  an  Act 
■M)"  '         '        forthc'si-ttlemeutaii.lmi.i.oitof  the  Ministers  and  Sehoohiia.-ters,  whcrebv  it  is  {n,t  al) 
4  Wm.  &  Mary.   Enacted,  Tliat  the  Inhabitants  ,.f  each  'Iohii  wiiliiii  the  said  I'loviii.,'  shoulil  take  due 
Ceiilij-nicl  22,1      rare  from  time  to  Itme  to  be  eontaiiiiv  provided  with  an  ahle  L.armd  Orthodox  Minister 
An-.'.,  I«i5.  of  good  e.iiivei>ation  to  ,lK|ienee  ilie  wold  of  Cod  to  ilicm.wliich  Minister  or  Ministers 

,'';"?•  ?^';.«™**  should  be  .oiiMaiiilv  Miiiiioiiid  and  maiiiiaiiieil  liv  the  Inhaliitaiits  of  such  Town,  And  all 


'rintecj 
Vol.,  p.  18. 


Id  be  made  bv^ 

the  Inhaliilaiits  ol  any  fowii  «ithin  the  said  rro\  iiicc  respecting  llicir  Miiii.-tcrs  or  Schoolr 
masters  as  to  their  siitlement  or  niaiiitcnaiHc  .■-hould  remain  good  and  valiil  according  to 
the  iniciit  thereof,  and  where  there  was  no  Coiitiact  or  Agreement  made  in  any  town  re- 
specting tlie  supjiort  and  maintenance  of  the  Ministry,  or  when  the  same  expired  and  the 
Inhabitants  of  such  Town  should  neglect  to  make  suitable  provision  therein  On  complaint 
thereof  tuado  to  the  Quarter  Sessions  they  are  empowered  to  order  a  competent  allowance 
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for  such  Minister  according  to  the  estate  or  ability  of  the  Town  to  be  raised  by  Assessment 
npon  tlie  Inhabitants  And  by  the  said  Ait,  it  is  further  Enacted  that  every  Minister 
chosen  l)y  the  major  part  of  tlie  Iiili:ilMtaiits  i>l'  any  Town  at  the  Town  meeting  should  be 
the  Minister  of  such  Town,  and  the  whole  Town  be  obliged  to  pay  towards  his  Maintenance 
and  Settlement,  Each  Man  his  scvrril  pnipintion 

That  this  Act  was  onlv  jircpanitciiv  and  iiitnxluctivc  of  other  Acts  to  r<illiiw,  For  so  (1C92J,  dmp. 
qnicklvaftcras  hubcsaiiic  YcMi,  tl.Vv  pM^Md  aiiotlicr  Act  InlituUa  an  A.t  lor  the  ex-  M,  §§  ;.11.) 
plaining  ami  altering  some  flaiiMS  ;iii.l  S.ntriiees  and  the  repealing  (,f  M.iiie  oilier,-  eon-  Conllrmcl  -J-J.l 
tained  in  several  Aels  niiide  aiul  passed  at  the  second  Session  of  Iliis  Court  in  October  last  ii"!f':;„  ,   ,., 
10»2,  whereby  [mt  al)  the  Paragraph  in  the  aforesaid  Act  diiei  tin:.'  Iliat  the  MiIli^Ier  of  [riV,  v^i  4  V,.| 
each  Town  should  be  chosen  by  the  Majority  of  the  Inlialpitants  of  mhIi  Town,  and  the  luo. '       '   ' 
whole  Town  olilii;ed  to  |iav  towards  his  Settlement  anrl  Mainliiiam  e  is  repealed.  And  bv  I'riiileil  Vi.l., 
the  said  Act  It   is  Ordained  that  each  respective   Calhitid   rVi«;e/(  (w  liereby  your  IVt"  page  37. 
mo.st  biinil.lv  inlorni  voiir  Mai.  >tv  are  nieaiit  tin-  Indepeiidant  .MeetiiiL's)  in  anv  Town  or 
Place  within  that  I'r.nini'e  that  at  any  time  should  be  in  want  of  a  Mini.-ter  sneli  Church 
sh(aild  have  power  according  to  the  directions  given  them  in  the  word  of  Ciod  to  cliooso 
their  owii  Minister,  and  the  major  part  of  mrli  Inhabitants  as  there  usually  attend  on  iliu 
Publick  Worship  of  God  and  are  (pialilVcd  for  voting  in  Town  all'airs  concurring  w  itli  the 
Chiirrlirs  AH  the  person  so  elcited  and  approved  aeiepting  thereof  and  settling  with  them 
shall  be  the  Miiii-t,r  t.iwar.N  wIl.m'  ^etllelllellt  aii.l  Maintenance  all  the  Inhabitants  and 
ratable  KMates  Ivin- wiiliin  siu  li  T..\mi  shall  be  obb-e.l  i.i  pav  in  piop.,rti..n,  An.l  tin- saiil 
Act  fmtber  Or.lains  That  in  mi.  li  ■r..uiis  or  I'lac.s  where  tliere  is  id  Cilhrnil  Chiinh  the 
ratable  Inhabitants  of  such  '\\>\\n  or  place  at  a  meeting  duly  warned  for  that  pnrpo>e  by 
tlio  Major  Votes  of  such  .■Vssembly  with  the  advice  of  three  iieighbouriiig  ordained  Minis- 
ters shall  choose  and  call  an  Orthodox  Icanied  and  jiioiis  per>on  to  dis|leIl^e  the  word  of 
God  nnto  them.  To  the  settlement  and  maintenance  of  wliieli  Minister  all  ratable  Estates 
and  Inhabitants  within  Mich  Town  or  I'lace  shall  be  a^se^sed  and  pav  pniportionablv,  and 
in  ease  anv  Town  shall  be  ne-li-iiit  of  tli.ir  <lnty  re.-peeling  the  maim,  name  of  the  Min- 
ister, the  (inarter  Se>>i..ii>  of  the  same  iilaee  ar.'  empowi  i-..l  to  provi.le  renie.ly  i..r  the 
same.  And  these  ClaiiMS  arc  by  the  said  Act  ordained  to  be  an  addition  to  the  remaining 
part  of  the  said  .\ct  relating  to  Ministers. 

That  the  said  Independanis  in  further  addition  of  the  said  last  Act  (and  in  further  jirose-  (1605.6,  chap,  s.) 
culion  of  their  intention  of  setting  up  their  own  as  an  Est.ablished  or  Provincial  Church  Conlirmeil  lijtii 
IMisseil  an  .\it  Intitnl.-.l  .\n  Act  in  fiirtli.r  a.I.liti.in  to  the  Act  for  the  settlement  and  sup-  ^""Y;"  "i^*;,  „ 
iHirtof  Miiii>ters  wheiel.v  It  i-  Knaete.l  that  u  lu  n  at  anv  lime  a  Church  slioul.l  choose  a  J*; 'i!;?' - '' • '• 
Slini-teran.l  pr.-ent  the  Cle.i.e  t..  the  Iiiliabitaiits  of  the  Town  or  rreeiiiet  in  a  I'nbliek   primTid  Vol 
Meeting  duly  warned  and  as.-einble.l  for  that  purpose  to  have  their  concurrence  therein,  fui.  S8.  ' 

and  the  Inhabitants  .so  assembled  should  by  a  Major  Vote  denv  their  approbation  of  the 
Church's  Choice,  the  Church  mi;;ht  call  in  the  help  of  a  Council  consisting  of  the  Elders 
and  Messengers  of  three  or  live  neiixlibouring  Churches,  which  Council  were  by  the  said 
Act  empowered  bi  hear  examine  ami  e.msi.h  r  the  e>;ee|.ti..;is  and  allrirations  ma'.lea;.'ainst 
the  Chnrehes  ele.  ti..H,  ami  in  ea,-e  tli..  Coiimil  sli..nM  ii..l»  itli-taii.limr  a]ipv..ve  ..f  the  said 
elecli.m  Mieh  Minister  a.cepling  of  the  ch..iee  ami  sittliiig  uith  tli.aii  should  be  tin'  Min- 
ister of  the  'I'own  or  Preciiuts,  w ho  should  be  in  all  re.-peets  supported  and  maintained  as 
by  the  said  .Vet  is  provided.  But  if  other  wise  the  Church  was  to  proceed  to  elect  an  other 
Ministi  r — Your  ret"  further  inform  yonr  Majesty. 

That  the  saiil  Independants  in  further  prosecution  of  their  said  Designs  passed  another  1°  .liaia  Itrgi. 
.•\ct  Intituled  .\n  .Vet  more  etl'ectually  provi.ling  t'or  the  supjiort  of '.Mini.-ters,  Ueciting  me. 
that  whereas  in  some  few  townis  within  that   Trovin.  e  divers  of  the  Inhabitanis  were  (''"-.  chap.  10.) 
Quaker.i  i<  ot/„;-  In;/it!wm  Persnits  averse  and  oppo.-ite  t.i  the  i.ubliek  w.a>hip  of  God  Up.  of  LoiuK.m 
and  to  a  leanied  and  orthodox  Ministry  and  found  out  ways  to  cva.le  the  Laws  provided  r'l/',;'To     "i'''' 
for  the  support  of  snch  and  penerted  the  pood  intentions  thereof  to  the  encouragement  04  m[iv"i7o'4 
of  irreligion  and  profaneness,  for  remedy  whereof  and  in  further  addition  to  thet.iriner  rrfme".!  Vol.! 
Aet,  It  is  hereby  Enacted  that  when  and  so  often  as  from  time  to  time  Information  or  p.i.'o214,— ami 
Complaint  should  be  made  bi  the  Court  of  General  Ses:.i..ns  of  the  Peace  in  anv  Conntv,  That  sec  Notes  to 
the  Minister  of  any  Town  or  Di-triet  within  siieli  C.iiintv  was  not  Miitablv  ei'icouragcd  sup-  l^"--  "^hap.  lu, 
ported  and  maintained  accor.ling  t.i  his  c.jiitraet  or  .V-reement  iiia.le  with  the  Inhabitants  ?,?if'^"''  '•  I''' 
or  according  to  the  allowance  and  maintenance  ordcreil  him  bv  the  Court  of  General  Ses- 
sions  of  the  Peace  as  the  Ljiw  directs  where  there  is  no  sneli  Contract,  or  that  the  same 
hamiened  to  t)c  expired  by  reason  that  the  Select  Men  or  other  -Assessors  of  suih  Town 
or  District  refused  or  neglected  to  assess  and  raise  such  maintenance  and  cause  the  same 
to  lie  levyed  on  the  Inhabitants  or  that  payment  thereof  was  withheld  from  the  Minister, 
In  every  such  Case  the  said  Court  is  directed  and  further  impowcrcd  over  and  above  im- 
posing a  Fine  on  such  Sclci  t  Men  or  Assessors  to  appoint  three  or  more  surticient  Free- 
holders to  assess  and  aiiportion  the  sum  agreed  on  or  sell  for  the  vearlv  support  and 
nuiintenance  of  such  Minister  either  by  Contract  or  Ccmrt  Order  on"  the  Inhabitants  of 
sueli  Town  or  Di.-tTict  in  manner  as  is  directed  for  raising  other  Publick  Charges  and  two 
Justices  are  imiHiwcrc.l  to  make  out  a  Warrant  for  levying,  collecting,  and  "paving  the 
same  unto  the  Minister  or  such  person  as  shall  be  appointed  by  the  Sessions  to  receive 
the  same  for  his  use. 

That  an.>ilu  r  .Vet  was  passed  in  the  said  Province  in  the  second  vear  of  Your  Majesty's  {1715-16,  chap. 
Reign  Intituled  .Vn  Act  for  maintainim;  and  proi>agating  Religion,  "in  which  after  a  General  n.) 
Recital  of  the  said  Laws  for  ren.hini;  the  same  more  effectual  and  to  prevent  the  growth  ^'"' '"  the 
of  .\tlieism  Irreligion  and  Proihan.  ne-s  is  suggested  as  one  great  reason  of  it's  beiii!:,  and  °'^'^'-"- 
thereby  the  Justices  in  Quart.r  Sessions  are  directed  at  the  oi>ening  of  their  Court  from 
time  to  time  to  give  in  special  Charge  to  the  Grand  Jurv  to  make  diUgent  Enquiry  and 
Presentment  of  all  Townis  and  Districts  that  are  destitute  of  a  Minister  qualifvedas  by 
the  said  Laws  is  directed,  or  that  do  not  make  a  suitable  provision  for  his  su"p|Hirt  anil 
maintenance  and  npon  such  Presentment  Complaint  or  Information  in  anv  other  manner 
the  Court  of  General  Sessions  are  directed  and  required  vigorouslv  to  put  the  Laws  in 
execution  for  redressing  of  all  defects  and  neglects  of  that  kind,  and  forthwith  to  make 
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the  ncccssaiT  Orders  for  that  end  as  by  Law  they  are  impowered  and  in  case  their  Orders 
so  made  be  not  dulv  observed  or  by  combination  and  practises  of  ill  men  be  eluded  and 
rendered  incflcctuai  for  the  speedy  "remedying  and  refonuing  of  so  great  an  Evil  the  Jus- 
tices of  such  Court  are  to  represent  and  make  Report  of  their  Proceedings  unto  the  next 
Session  of  the  Great  or  General  Court  or  Assembly,  who  upon  such  Report  are  to  take 
effectiuil  care  to  provide  and  send  an  able  learned  Orthodox  Minister  of  good  conversation 
(being  first  reconmiendcd  by  three  or  more  of  the  Settled  Ordained  Ministers)  to  every 
such  Town  or  Disti-ict  that  are  destitute  and  also  provide  for  his  Hono'"''  support  &  main- 
tenance bv  adding  so  much  to  the  proportion  of  such  Town  or  District  to  the  Publick 
Taxes  froiu  time  to  time  as  they  shall  judge  sufficient  for  that  End,  and  so  in  like  manner 
for  the  support  and  maintenance  of  Ministers  in  such  Towns  or  Districts  that  neglect  to 
fulfil  and  perform  the  Contracts  and  Agi-eements  made  with  tluir  Ministers  and  shall  also 
proceed  after  the  same  manner  to  supply  and  support  a  Minister  in  places  that  are  desti- 
tute, where  the  Justices  neglect  their  duty  to  take  care  thereof  and  such  additional  sums 
so  laid  as  aforesaid  arc  to  be  assessed,  collected  and  paid  into  the  publick  Treasury  with 
the  other  publick  taxes  and  drawn  out  thence  and  duly  paid  to  the  Minister  and  Ministers 
respfctivcly  for  whom  it  should  be  laid. 
(1713-19,  chap.  That  livniiotlicr  At t  passiil  in  the  fourth  year  of  Your  Majesty's  Reign  Intituled  An 
I.)  Act  in  aiiiliti.m  to  an  Act  passed  in  the  1"  year  of  Queen  Anne  Intituled  an  Act  for  more 

Ilind  5  June,  cffcctuallv  providing  for  the  support  of  the  Ministry  reciting  the  powers  provided  by  the 
K^^'^  ■  fnn  said  Act  for  assessing  the  Inhabitants  for  support  of  the  Ministers,  But  that  no  like  power 
Priii  Vol   330     was  provided  with  reference  to  the  charge  of  building  and  repairing  of  the  publick  Meet- 

ing  houses  for  the  worship  of  God,  It  is  enacted  that  when  and  so  often  as  the  Major  part 

of  the  Inhabitants  of  any  Precinct  or  District  have  or  should  at  a  Jlceting  legally  warned 
agree  on  the  Building  Finishing  or  Rciwiring  of  any  Publick  Meeting  house,  or  defraymg 
any  otlier  necessary  charge  foi'the  support  of  the  worship  of  God,  and  agree  on  any  sum 
for  that  purpose,  tlie  Assessors  of  such  Precinct  or  Disti-ict  are  impowered  to  assess  and 
raise  the  same  on  the  respective  Inhabitants  and  in  like  manner  as  is  directed  by  the  said 
Act,  and  all  regular  or  legal  Precincts  or  Districts  are  impowered  to  choose  a  Committee 
or  other  Officers  for  the  better  management  of  the  Affairs  of  their  respective  Precincts  or 
Distrirts  as  ali.nsai.l.  and  a  Niw  District  is  made  by  this  Act  and  the  Inhabitants  thereof 
to  h  i\r  lull  [owi  r  to  .  li(,MM>  a  Canittri'  for  tlic  Regulation  and  Mantigement  of  all  Affairs 
relalm-  t.,  ilir  siiiMiort  ..f  tlir  imlilirk  Worslnp  of  God. 

That  t\K  >.\\d  Indi-iiundants  having  passed  the  aforesaid  Litws  (in  direct  opposition  to 
their  said  Charter,  atid  to  the  Laws  and  Constitutions  of  this  Kingdom)  in  order  to  oppress 
the  Church  of  Ens-laud  People  .and  other  Christian  Inhabitants  conscientiously  differing  from 
the  said  Independants,  and  having  by  the  said  Act  of  1715  vested  an  illegal  power  in 
themselves  of  detrnuiiiiii-  wlio  sli.mid  be  Ministers  under  the  Qualitications  aforesaid  and 
of  appointing  Mini-t.  IS  ,,t  ilhir  own  jirrMva-ion  anil  imposing  tin  in  and  thrir  Mainten- 
iinces  on  all  vouv  Mairstv's  suLjivts,  .vni  tlio-r  of  tlieir  Mother  Cliiircli  to  comiilcat  their 
desiirns  umli'r  tlic  said  Laws  thev  sett  up  themselves  for  and  acted  as  an  Estalihshed 
Cliiiri  li,  and  verv  hitelv  ti^ok  upou'thciu  as  such  to  erect  a  Synod,  But  which  was  taken 
notiic  of  anil  londriiin'rd  and  disallowed  of  bv  Your  Majesty. 

That  vfiiir  IVt'"  (who  arc  Ministers  of  the  Church  of  England)  h.ave  been  sent  over  as 
Missionaries  to  New  Inmlaiid  by  the  Ilono''''  Society  for  tlio  Proiiagation  of  the  Gospel  in 
Foici'ii  Parts  and  your  Pet-  luive  laid  a  verv  fair  foundation  of  instrurting  great  numbers 
of  tlie  Inhabitants  there,  in  tlie  Doctrine  anil  Worsliip  of  the  Cliini  h  of  Kiiglaiid,  who  are 
of  themselves  very  desirous  of  cmliracing  the  Church  of  England  AVorslup  as  estalilished 
bv  Law,  and  wherein  they  should  have  nnide  a  much  greater  progress  but  for  the  oppres- 
sions and  hardships  which  thev  continually  received  from  the  Iiulcpendauts  in  the  said 
Province  which  they  continue  daily  to  exercise  towards  your  Pet"  and  all  that  become 
Meinlirrs  of  tlirir  ( ■oicrenations  liV  iiinvarnnitablv  ratiiiu'  and  assessing  tliem  for  the  sup- 
port :;iic|  III  !iii:.ii;iii.r  of  tlie  Inilrpeiidaiit  ■rearli,a"s  ami  tor  the  niiairiiig  and  building  the 
drfanlt  of  pavmi  lit  liy  dislraiiiiiig  tlieir  goods  and 
n.  lit  ami  usii'ig  all  methods  possible  to  discourage 
niimiif,  Doctrine  and  Liturgy,  whereby  the  Mem- 
iiv—rii  i,v  the  force  and  violence  that  is  used  upon 
I,  i-i  i.t'nsal  or  delay  to  contribute  to  the  support 
riiiii;  liiaiscs  and  on  which  account  at  least  thirty 
\m[  have  Ihcii  iiiiprisoncd  at  one  time  in  one  town, 
to  Your  Majestv  as  the  greatest  obstacle  to  the 
■h  of  ]-',ngiaiid  in  that  Province,  It  not  being  to  be 
Iiilialiitaiits  arc  entirely  disposed  to  the  Doctrine 
should  openly  come  into  thtit  profession  under 
anot  have  |irotrrtion,  but  .are  li.able  to  imprisoimient 
ami  all  Ihr  ilislrr-M  -  oiilir  |.ia>riiitiiiL'  Kesrntiiiriits  of  the  Governing  power  there,  which 
is  M-tr.l  in  tl,,-  Iiiil'iMiKJ  Mil-.  Willi  whom   till'  Cliun-h  of  Paii'laiid  Professors  arenotat 

javM  nt  .A.  II  ii| Iiirl,  Mirli  1-'  till-  iiiiliappy  eirniiiistam  vs  of  the  F.stablislieil  Church 

of  lamlaiiil  111  flii-  I'roi  iii.r,  Whrrras  wrrr  siirli  of  the  Iiihaliitauts  who  according  to 
thru- own  ilr-irr  should  lirroiiir  Mniil  iia^s  of  I  he  ( 'liiircli  of  England  exempted  and  pro- 
tr.  trd  IVoiii  i:iir^  to  the  Imlcpcndant  Tra.li,  is,  tin  ir  is  ^'rcat  reason  to  believe  many  would 
be  (1  iilv  ihM,  ,1  to  ilir  (liiirch,  and  bv  that  means  tlir  Church  enlarged  and  Your  Majesty's 
sniuv!ii:n\  III  i:>  rlrna^tieal  affairs' be  acknowledged,  which  at  present  is  but  too  much 
ncL'lr.n   I  111  iliai  I'lo-,  inrc. 

■J  hit  till  I  i  loiv  an. I  as  the  said  Acts  in  the  rigid  miinner  in  which  they  are  put  m  execu- 
tiiai  iiiav  aili  I  I  ilir  1ms  as  well  as  the  eonscicnecs,  religion,  liberties  &  properties  of  your 
IVl"  anil  tlirir  ('caiitr('u:ations,  and  your  Pet"  being  stiirapprehensivo  of  gi-eatcr  sufferings 
Thiy  most  Immlilv  beg  leave  to  lav  the  said  Acts  before  your  Majesty  in  Council  for  your 
Koyal  consideration  thereof  pursuant  to  the  directions  of  the  said  Charter  and  humbly 
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Bubinit  It  to  Your  Mnji'*  consideration  whether  the  same  are  warranted  by  their  Charter 
and  humbly  hope  your  Miy')'  will  be  pleased  to  repeal  the  same  (amongst  Bevurul  others) 
lor  llu!  t'olliiw  inn  riiisons,  viz' — 

Fir^t  ill  riKiinl  no  Nulioniil  or  ProTiniiiil  Church  is  by  the  said  Charter  established  in  the 
said  I'nivin.e,  but  ail  exten^ive  and  universal  liberty  ot"  eonseienee  is  thereby  Ki*'"  "'"' 
prcserveil  tc^  nil  Seets  &  Deiioininalions  of  Christians  iiihabitiii>;  the  said  Province  (l'Jllli^t.^ 
only  excepted)  iind  no  one  sect  |iicl'crred  above  the  otlicr  by  tliu  siiid  C^harter  in  ie.-|Mit  I.i 
Church  I'uH  IT  and  Govcninicnt  a  free  liberty  of  Conscience  being  the  priueipal  foundalimi 
of  the  said  Charter. 

Secondly  In  regard  the  said  Acts  tend  in  the  strictest  manner  to  the  suppression  of  a  free 
liberty  of  coiiscienco  expressly  granted  by  the  said  Charter  and  in  direct  opposition  thereto 
setts  up  Independaney  al)ovo  your  Majesty's  other  Protestant  subjccis  in  general  ami  of 
their  Mother  Church  in  particular,  to  which  your  Pet"  belong  and  iii-i.;i.|  .>t  .Ii-ihi-iii'; 
matters  so  as  that  all  your  MaK>ty's  snlyccts  there  may  be  jira;  r.ilil\  ami  i  vli^  nii-ly 
governed  and  protected  and  inoerving  to  tlicni  their  free  l'inrc~,-iiiii  an.l  Miunii-aiid 
maintaining  Liberty  of  Consciiiice  to  all  yonr  Maj'--  Prntestanr  .Siili|i-,  |>,  ilu-  said  .\ci>  in 
the  execution  and  i  uiifeqiicnn  s  of  tlicni  entirely  take  away  all  l.ilicity  ol  Conscience,  the 
sccuritv  of  Kcli:;ion  and  in\ade.  the  Ci\il  l.ilicrlic>  and  I'ldpcrtics  and  the  rights  and 
privileges  granted  to  all  Yc.nr  Maj'--  I'li.t.-.^taiit  .Siilijeds  by  the  ^aid  Cliaiter. 

Thirdly  in  regard  the  (ieiieial  C'onit  have  not  by  tiie  said  Cliartcr  (as  your  Pet"  humbly 
apprehend)  any  i)o\ver  to  make  any  I.aus  imposing  anything  relating  to  any  particular 
fonn  of  Divine  Worship,  cspceiallv  to  a.-.-i-.-s  the  rrototaiits  of  one  Denomination  in 
suplKirt  of  tho>e  of  another  they  being  only  iiiipo«eied  by  the  Charter  (.'is  your  Pet" 
linmbly  appveheiid)  to  make  a>M>snients  for  your  Maj"-  service  in  the  necessary  Defence 
and  .'^nppoit  of  the  (lovernnieiit,  and  not  lor  the  sn]iport  of  a  Teacher  of  any  particular 
oiiinion  whatever  which  is  conrcivid  to  be  directly  contrary  to  the  end  the  Charter  had  in 
view,  and  if  the  Charter  had  given  any  further  power.  Your  Pef^"  humbly  apprehend  it  is 
not  to  bo  supposed  the  Charter  would  have  iireferred  Iiidepeiidaut  Teachers  (which  arc 
all  aloiijj  meant  by  learned  and  Orthoilox  Ministers  in  the  said  Acts)  before  the  Church  of 
England  Ministers  and  thereforo  should  these  Acts  enure  they  will  ctl'ectnully  deprive 
Your  Mnj'>"  subjects  there  of  the  Liberty  of  Conscience  gianted  them  by  the  said  Charter, 
In  regard  the  said  Legislature  will  construe  none  Orthodox  but  their  own  Independant 
Teachers. 

Fourthly  by  these  Laws  and  the  rigid  manner  of  cairying  them  into  execution  gieat 
distresses  and  discouragements  are  brought  upon  our  Mother  Church  and  the  Inhabitants 
of  the  said  Province,  who  would  otherwise  freely  embrace  the  piiblick  benefit  of  the 
Church  of  Kngland  are  thereby  greatly  disiiinraged  from  opeiilv  professing  themselves 
Members  thereof,  whereas  if  the,-e  Acts  were  repealeil,  and  anv"  Acts  of  the  Hke  nature 
prevented  from  bring  pa>>rd  l'..r  the  Intnrc,  it  is  \cry  reasoiial.je  to  l.'licvethe  Members 
of  the  Chnrch  of  I'.nglaiid  wmild  receive  a  daily  encivase  and  that  by  this  means  many 
nourishing  Churches  would  be  very  soon  effectually  established  amongst  us. 

Wherclbrc  and  for  several  other  reasons  and  as  the  said  Law  s  are  apprehended  to  be 
contrary  and  repugnant  to  the  Laws  of  England  and  should  these  Acts  enure  they  would 
be  of  the  most  dangerous  conscipienec  not  only  to  the  Members  of  the  Church  of  England 
in  the  said  Province  but  also  to  vonr  Majestv's  other  Colonics  and  Plantations  abroad  and 
that  your  Pel"  and  all  the  Meiulurs  of  the  Kstali|i.-li,d  Chnrch  of  England  in  this 
Province  may  be  freed  from  the  payment  gf  all  rates  for  the  luaintenance  of  Teachers  of 
any  other  Perswasion. 

Your  Petitiouers  for  themselves  and  their  suffering  brethren  most  humbly  pray  your 
Miyesty  to  take  all  the  saiil  several  .Vets  before  stated  into  Your  Majesty's  Royal  Consid- 
eration and  that  Y'(.iir  Majesty  w  ill  tlicvenpon  be  pleased  to  pronounce  Your  Royal  Nega- 
tive and  repeal  tin'  same  and  each  of  tliem,  and  that  the  proper  and  necessary  "directions 
may  be  given  to  prevent  any  .V.  ts  of  the  like  opprcs.sive  nature  from  being  passed  for  the 
future,  and  that  Your  Maj'-  will  be  phased  to  make  such  further  and  other  order  in  the 
Premisses  as  Your  Maj'>  in  your  great  Wisdom  and  Goodness  shall  see  fitting  to  provide 

And  Y'our  Pet"  shall  ever  Pniv  &■»  " 

[Indorsed]  Heccd  19"'  Octo'  R"cad  Nov  O'l.  1727. 
—Ibid. 

"  WiiiTEUALL,  Thursday,  Nov  O'l-  17'27. 

At  a  Meeting  of  his  Miy'."  Conim™  for  Trade  and  Plantations.  Present  M'  Chehvvnd. 
M'  Docminique.  M'  Pelhani.  M'  Bladen  S'  Orl  •  liridu'man  M'  Carv 

An  Order  of  the  Lords  of  the  Committee  (if  Conn,  il  dated  the  U'<'  of  July  1727  referring 
to  this  Board  the  Petition  of  the  Rev'  M'  Cutler,  M'  Miles  and  other  Clergymen  of  the 
Church  of  England,  against  several  Acts  of  the  Massaehiisets  Bav,  was  read ;  whereupon 
Ordekld,  that  the  said  Acts  lie  laid  before  the  Board  to-mon-ow^  "morning. 

„  ,    „  (signed)  Ow,"  Bridgeman  " 

— Pub.  Rec.  Office:  "  Trade  papers  (Jotimah),"  vol.  31,  p.  250. 
"  WiiiTKUAi  1.,  Fryday,  Novb'  lO'i'  17'27. 

.\t  a  Meeting  of  His  Majcstvs  ('..niinivs'is  for  Trade  and  Plant.itions.  Present  M' 
Chetwynd.  M' Docminique.  M'  IMliam.  M'  Bladen.  .Sir  Orl-  Bridgman.  M' Cirv. 

Their  Lordships  took  into  coiisidciatioii  the  Acts  pass'd  in  the  Massachusets  Bay 
ordered  yesterday  to  be  look'd  out.  Viz' 

An  Act  for  the  Settlement  and  Support  of  the  Ministers  and  Schoolmasters.  {1992.3,  chap. 

An  Act  for  the  explaining  &  altering  some  Clauses  and  Sentences,  and  the  repealing  of  26) 
some  others  contained  in  several  Acts,  made  and  pass'd  at  the  second  Session  of  this  Court  (l<»2.3,  chap, 
in  Octob'  last,  l("i!»2.  46.) 

An  .\et  in  lurther  addition  to  the  Act  for  the  settlement  .•\nd  support  of  Ministers.  (1695-6,  chap. 

An  Act  in  addition  to  an  Act  pass'd  in  the  I"  year  of  Queen  Ann,  Intitnlcd,  An  Act  for  ring.19  oh.- 
mora  effectually  providing  for  the  support  of  the  Ministry,  whereupon  Okdebed,  that  the  1.) 
61 
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Bishop  of  London  be  acquainted  that  the  Board  are  desirous  of  speaking  with  him  there- 
upon, on  Tuesday  morning  next. 

•  ««4^*  •  •  •  «  *  • 

(signed)  Oel"  Bridoeman" 

—Ibid,  p.  250. 

"  Whitehall  Tuesday  Nov  14"'  1727 

At  a  Meeting  of  His  M.ij'i »  Comm"  for  Trade  and  Plantations.  Present  The  L^  Bishop 
of  London.  W  Chetwynd.  M'  Doiminique.  M'  Pelhaui.  M'  Bladen  S'  Orl"  Bridgman,  M' 
Gary 

Their  Lordships  taking  again  into  consideration  the  Order  of  the  Lords  of  the  Com- 
mittee upon  the  petition  of  several  Clergymen  in  the  Massachuscts  Bay  mentioned  in  the 
Minutes  of  the  9"'  Instant,  as  also  the  several  Acts  therein  reforr'd  to,  read  iit  the  last 
meeting,  and  their  Lordships  observing  that  three  of  them  have  been  contirm'd,  gave 
directions  for  writing  to  M'  Attorney  and  M'  Solicitor  Gen'  for  their  opinion  whether  the 
said  Acts  are  repugniint  to  the  Charter  of  the  Massachusetts  Bay  and  if  they  are  so, 
whether  it  be  not  in  the  lung's  power  to  repeal  the  same. 

(signed)  Orl"  Bridoehan" 

—Ibid.,  p.  254. 

"  Sec.  Popple  to  Attormy  §  Solicitor  Gen'l  Uth  Nov.  1727. 
ToM'^Attoi-ney^g^^^^, 

Gentlemen,  By  directions  from  the  Lords  Coram"  for  Trade  &  Plantations,  I  send  you 
inclos'd  y  Copy  of  a  Petition  referr'd  to  their  Lordi"  by  His  Majesty  in  Council,  relating 
to  certain  Grievances  complained  of  by  the  Clergy  of  the  Church  of  England  residing  in 
y  Massachuscts  Bay,  and  praying  that  certain  Acts  of  Assembly  meutiun'd  in  y»  sd 
Petition  may  be  rcpeal'd,  for  the  reasons  therein  alledged;  Whereupon  I  am  to  acquaint 
you,  that  three  of  the  Acts  in  Question,  have  long  since  received  the  Royal  Assent,  Viz' 
(1692.3,  chap.  An  Act  for  the  settlement  and  support  of  the  Ministers  and  School  Masters. 

20.)  An  Act  for  y  explaining  &  altering  some  Clauses  and  Sentences  and  the  repealing  of 

(1602.3,  chap.       some  others  contain'd  in  several  Acts  made  &  pass'd  at  y»  second  Session  of  this  Court, 
*'^->  in  Octob'- last,  1692. 

(1718-19,  chap         ^"^  ■^'^^  ™  further  addition  to  the  Act  for  y  settlement  &  support  of  Ministers. 
1.)        '  But  tile  Petitioners  alledge  that  these  Acts  are  directly  contrary  to  y"  scope  of  y"  Char- 

ter, which  is  y"  foundation  of  y«  Constitution  and  Legislature  of  that  Province. 

Wherefore  their  L''ships  desire  you  would  be  pleas'd  to  give  them  your  opinion,  whether 
these  Acts  are  repu^niaiit  to  the  Charter,  and  if  they  are  so,  whether  it  be  now  in  the 
King's  power  to  repeal  them. 

With  the  Copy  of  the  Petition  I  send  you  the  Laws  and  Charter  of  the  Massachuscts 
Bay,  I  am  Gentlemen  your  most  humble  Serv'  Alured  Popple 

Whitehall  Nov  14"  1727." 
— "  New  Eng. ;  Board  of  Trade,"  vol.  39,  p.  13,  in  Pub.  Sec.  Office. 
"  Whitehall  Wednesday  M.ay  21««  1729. 
At  a  Meeting  of  His  Majesty's  Comm"  for  Tr.ade  and  Plantations  Present  Eai-1  of  West- 
morland. M'  Pclham  M'  Bladen  M'  Ashe  Sir  Tho :  Frankland 

Order'd,  That  a  letter  be  writ  to  M'  Attorny  &  Sol'  Gen'  to  remind  them  of  the  letter 
sent  to  him  liy  the  Seer*  the  14"'  of  Nov  1727  for  their  opinion  relating  to  certain  Griev- 
ances complained  of  by  the  Clergy  of  the  Church  of  England  residing  in  the  Massachu- 
setts Bay."         *»••**•••• 
— Pub.  Rcc.  Office:  "  Trade  papers  (Journals),"  vol.  33,;;.  131. 

Sec.  Popple  to  Attorney  S^  Solicitor  General  21  May  1729. 
To  M'  Attorney  and  M'  Solicitor  General 

Gentlemen,— By  Order  fioia  my  Lords  Com'"  for  Trade  &  Plantations,  I  sent  you  with 
my  Lett""  of  tho  21  '■  of  Niixcniber  1727,  the  copy  of  a  Petition  referr'd  to  their  Lordships 
by  Order  of  Council,  relating  to  certain  Grievances  complain'd  of,  by  the  Clergy  of  y" 
Church  of  England  residing  in  the  Massachus:  Bay  and  praying  th.at  certain  Acts  of 
Assembly  mentioned  in  the  same  petition  might  be  appeal'd.* 

I  am  commanded  to  remind  you  of  ray  said  letter,  and  to  desire  your  opinion  in  point 
of  law  ii|iijii  the  Questions  therein  stated.  I  am  Gentlemen  your  most  humble  &  most 
obcilii  lit  Scrv'  Alured  Popple 

Wliiirli:ill,  May  y- 21"  1729." 
— "  Ntw  Eng. ;  Board  of  Trade,"  vol.  39,  ;).  198,  in  Pub.  Rec.  Office. 

"  At  the  Councill  Chamber  Wliiti'lmll  the  V  day  of  November,  1731. 

By  a  Committee  of  the  Lords  of  His  Maji  ■^ty'.■i  iiii  ist  llonoble  Privy  Councill  His  Majesty 
having  been  pleased  liy  his  Order  in  Councill  of  the  2.S"'  of  last  month,  to  i-cferr  unto  this 
Committee  the  humble  Petition  of  the  Reverend  Tinidtliy  Cutler  Minister  of  the  Church 
of  En^'laiid  as  liy  Law  cstalilishcd,  now  resident  in  linstmi  in  the  Province  of  the  M.assa- 
chnsptts  Bnv  in"  New  Em^land,  on  behalf  of  himself  and  the  rest  of  the  Clergv  of  tho 
chiui'li  (if  Kn^lniid,  iT!=idtnt  in  the  siiid  Province,  and  the  si'vorall  Conu'rcrjatii.n's  of  tho 
Chiir.h  .,f  l-jiulaiid  ill  II. r  .-aid  rn.xiiirr,  .■.iiii|ilaiiiiii:;c,r  si'vcrall  Acts  past  in  the  said 
rri.viii.v,  siilij.rthi-  llir  Mri,ilin>  iif  Ihr  ClimTli  of  l-~,imlaiid  ti.  pav  to  tlir  siiiMi.irt  of  the 
Minisicrs  (,f  (ilhrr  rrr.MvaH..ii.-— And  hiiinlily  iiraying  that  the  said  Acts  may  lie  repealed 
as  nut  I"  iiii;  wanantiil  hy  the  t^harter  of  the  Province  and  that  the  Governor  for  the  time 
bciiiLT  may  he  stiii  tly  eiijnyni'd  not  to  pass  any  Act  for  the  future  whereby  any  such  Tax 
shall  be  laid  And  that  His  Majesty  will  be  pleased  to  make  such  further  and  other  Order 
in  the  Premises  as  His  Miyesty  in  his  great  Wisdom  &  Goodness  shall  see  fitting  to  pro- 
Tide — The  Lords  of  tlio  Committee  this  day  took  the  same  into  their  consideration  and 

♦  Sic;  repealed? 
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nro  hereby  pleased  to  rcferr  the  sniJ  Petition  (ii  copy  wlicrcof  is  hereunto  annexed)  to  the 
Lords  Commleeioncrs  for  Trade  mid  Plimtiitions  to  exnn\ine  into  the  mnie  and  report  to 
tliiH  Couiniitteo  what  they  think  iiroper  to  be  done  therein.  W.  Shaui-e." 

—lhi<l.,\ol.  \'),A.a.  1. 

"To  the  Kinps  most  Excellent  Majr.'-tv  in  Cimiicill  The  I[nnil)lc  Tetilion  of  tlie  Keverend 
Tiniulliv  C'utl.r,  Milli^ter  of  llir  (liiin  h  of  I'.Ti-huid  as  l.v  l.:iw  .■,-l:ll.li^ll(■d  now  resident 
in  bo.-I..ii  in  III.-  I'rowiui'  ..f  tin-  M;i->:i.  I,u-,  ti.  I'.mv  in  New  Kn-land  ..n  \»h:M  nf  him- 
self and  the  re^t  of  tlie  t'ler^-y  of  Ilu'  Churrli  of  l-aiftland  resident  in  the  said  I'rovinec 
and  the  soverall  Congregatioiis  of  the  Chureh  of  England  in  the  said  Provinee 
Sheweth 

That  your  Pet'  and  sevcrall  others  a  eonsideralile  time  since  preferred  their  hnndile 
Petition" to  vonr  Majesty's  late  Kovall  Father  in  Conniill  praving  for  the  reasons  thirein 
eontainril  tiie  repeal  (.f  sevirall  Aets  of  Asseinl.lv  in  the  said  Petition  parlirnlari/.d  wliirli 

hail  l.iTn  passed  l.v  the  sai.l  Pn.vin.e  to  the  v.rv  gnat  preju.li.r  and  oppre-.-i f  Ihe 

^Ienil..as  .if  tlie  Chureh  ..f  hamlaial  ..lili-ini:  lli.ni  t.i  pay  lo  tli.'  siipp..rt  <.f  the  I'res- 

liylerian  &  Independant  Teaelieis  who  lii.'   Ass.inlily  of  the  sai.l  Province  have  taken 

upon  'em  to  estalilish  as  the  Ministry  of  th.-  sai.l  I'io\iii..'  in  .lireet  ojipo-sition  to  the 

Charter  of  the  said  Provinee  the  i.rim'ipal  PoiiiLlation  of  wlii.  li  is  a  lilierty  of  cons.-ience 

toallt'hristians  except  Papists  wliirh  l>etiii..n  His  late  MajiMv  was  pleased  bv  Onl.r  in 

Couneill  I..  reterrt..tlielii-ht  II. .11. .hi.'  th.-  l...r.ls  (■..niinrs  l.ir  Tiail.' .S;  Plantati.ms  wh.) 

have  not  vet  nia.le  anv  K.p.iit  tier... 11  o.iasioii.-.l  as  Y.air  I'eliti..ii.'r  liiiiiililv  .  ..in-.  i\.s 

by  the  As'semlilv  of  the  said  Pr..\in.e  having  s.i  s....n  as  they  ».-rc  intoriiieil  ..f  th.'  sai.l 

application  passed  an  Act  entitled  "  An  Act  hi  adiUtiim  lotlic  scimill  Acts  for  t/ic  xitt/i-  (1727-28,  chap. 

ment  and  support  of  Ministers"  whcreliv  after  imposing  a  General  Tax  on  all  the  Inhah-  ".) 

itants  of  every  T6\vn  Parish  or  Precin'et  for  the  sni.port  of  the  Ministry  of  each 'lown  Mnssachus: 

Parish  ..r  Pre.'-inet  It  is  pr..vide.l  tliat  all  Memh.rs  of  th.-  Chnnh  of  En-ian.l  who  resi.l.-  f.'''l ,.".".,  . 

within  live  niiUs  ,.f  a  S,,ei.tv  ..f  the  Cliiin  h  ..f  Kndaii.l  uli.  !.•  th.T.'  is  a  p.  is.  .11  in  Or.leis   J'-'.-  ehau  V 

aeconlin-  t.ith.'  rnl.'S  of  tlu-  Chiir.h  ..f  Eii-lan.l  s.tth.l  .S:  ahi.liiii;  anion-  tliein  ami  jier-      "  '        ^  '  ' 

forming  Divine  .Service  so  that  such  Meniliers  of  the  Chnrch  of  Eiiglaml  can  onvcnienlly 

and  do  usiiidly  attend  the  Pnhli.  k  W.irship  th.  re  that  then  and  in  such  ease  the  Taxes 

collected  of  such  persons  is*  <lire.ted  to  lie  pai.l  unto  snch  Minister  of  the  Church  of 

England    But  in  case  of  nnv  Delici.  iiev  hajipeiiing  hv  such  payments  to  the  Ministers  of 

the  Church  of  En-Ian. 1  in 'the  Salaiv"  loveiiaiilrd  to  he  pai.j  hv  anv  Town  Parish  or 

Precinct  to  the  .Minister.^  ..f  the  Cluir.lies  ther.in  liv  Law  cstaMislied  It  is  tin  11  ami  in 

such  ease  enact.. I  that  sii.  h  .l.li.  i.  my  shall  I..'  nia.l.'  uj.  within  two  inoiilhs  l.y  such 

Town  Parish  or  Precinct  generally  w  hich  will  take  in  all  the  Members  of  the  Church  of 

England. 

That  your  Pet'  humbly  coneeaves  it  was  aiiprchcnded  this  Act  wouM  in  a  great  me.asnro 
fVeo  the' Members  of  the"  Chnrch  of  England  in  the  said  Proyinec  fr.nn  the  many  oppres- 
sions brought  np.m  'em  bv  the  scvi'raHAets  e.iiii|.laimd  of  aii.l  piavi.l  to  be  repealed  bv 
their  sai.l  fonmr  r.'tition,'  lint  Y.air  Pet'  most  hnniblv  iritonus  v.uir  Majesty  that  it  is 
very  conini.iri  lor  the  pe.iple  in  New  Englan.l  t..  go  teii  .n"  til'teeii'iinles  t.i'Chiirch  so  th.at 
this  last  Alt  by  limiting  the  exemption  to  five  Miles  is  very  far  from  removing  the  griev- 
ance complain. '.1  ..|'. 

And  Vonr  Pet'  hnmblv  informs  Your  Mitjcsty  that  James  Ellis  of  the  Town  of  C.im- 
bridge  in  Ihe  sai.l  Pr..vini"e  of  the  Massai-hnsetts  Say  a  Member  of  the  Church  of  England 
an. 1  who  hath  a  pew  in  vonr  Pet"  cluireh  at  li.iston  where  he  diilv  attends  tlie  Divine 
worship  of  f;.„l  .S:  who"  pavs  towar.ls  the  Mipi.nrt  of  the  sai.l  CliuiTh  hath  been  greallv 
distvi>>.'d  ami  is  n..\v  a.-tnailv  .-011111101  ami  iiiipris.me.l  in  Caiiiliri.l-e  goal  for  not  paying 
towards  the  support  of  the  establish. -.1  Minister  of  that  Town  by  reason  that  his  place  o'f 
residence  is  upwai-ds  of  tive  niil.-s  di>tan.-e  fn.ni  vonr  Pet'-  sai.l  ('hiireh. 

That  Your  Pet' further  hnmblv  submits  to  Your  Majcslv's  wise  consideration  \yhether 
the  said  .-^ct  by  subjcctnig  the  Inhabitants  generally  (which  includes  the  Members  of  the 
Chureh  of  England)  to  make  up  all  Deficieneys  to  the  established  Minister  of  each  Town, 
Parish  or  Precinct  does  not  make  it  the  very  same  thing  as  if  there  was  no  Exemption  at 
all. 

That  Y'our  Pet'  likewise  most  lunubly  submits  to  Your  Majesty's  consideration  whether 
the  Governor  and  Councill  of  the  said"  Province  are  warranted  by  their  Chailcr  to  p.iss 
any  Law  whereby  to  tax  the  Members  of  the  Church  of  Englaiul  or  of  any  other  per- 
swasion  to.  the  support  and  maintenance  of  the  Ministers  of  what  they  have  taken  upon 
them  to  est.iblish  as  the  Provincial  Church. 

Y'our  I'.t' tlu rehire  f.ir  himself  and  his  suficring  Brethren  most  humbly  prays  Y'our 
Miyestj  that  you  ivonl.l  be  graciously  pleased  to  take  the  charter  of  the  said  Province  as 
also  the  seyerall  .Vets  complained  of  and  prayed  to  be  repeale.l  by  the  said  former  Petition 
logclbcr  with  the  aliovc  mentioned  Act  into  your  Uoyall  Consideration  and  that  Y'our 
Mnjesty  will  thereupon  be  pleased  to  annull  or  "repcale  the  said  Laws  as  being  not  w;ir- 
ranted  by  the  sai.l  Charter  and  will  be  pleased  strictly  to  cnjoyn  Y'our  Governor  of  the 
said  Provinee  for  the  time  being  not  to  pass  any  Act  for  "the  fut"iii-"e  whereby  any  Tax  shall 
be  lai.l  on  tin-  M.-nihers  of  any  one  pcrswasion  for  the  support  of  the  Ministers  of  any 
other  Pers\vasi..ii  an.l  that  Y..rir  Majesty  ivill  be  pleasc.l  to  make  such  further  .ind  other 
Order  in  the  Prenii.-c?  a.s  Your  Miyestv  in  your  great  Wisdom  and  goodness  shall  see 
littiDg  to  pro\ido    And  Your  Pet'  shaUever  prav  &'. 

[Indorsed]  Hcccd  Nov  SO'"  1731  Read  Jan'  5'"  1731." 
-hid. 

"AViiiTEU.^LL  Wednesday  Jan' 5".  1731-2 
At  a  Meeting  of  His  Miy'>'>  Commrs  for  Trade  lind  Plantations.  Present  M'Docniiniquo. 
M'  Bladen  M'  Pelham.  M'  Ashe  Sir  O.  Bridgeman 

•  •  •'•  •  •  *  •  • 

An  Order  of  the  Committee  of  Council  dated  the  1"  of  Nov  last  referring  to  this  Board 
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the  Petition  of  M'  Cutler  a  Minister  of  the  Church  of  England  in  behalf  of  himself  and 
several  others  of  the  Clergy  residing  in  the  Massachusetts  Bay  complains  of  several  laws 
passed  there  ivliich  snhjcct  the  Memljcrs  of  the  Church  of  England  to  pay  to  the  support 
of  the  Members  of  other  persuasions,  was  read  and  Directions  were  given  for  refen-ing 
thesame  to  M''  Attorney  &  Sol''  Gen'  and  for  reminding  them  of  the  Secrys  letter  of  the 
14"'  of  November  1727  rcfeiTing  to  them  the  petition  of  several  Clergymen  in  the  Massach : 
Bay  upon  the  like  subject " 

• — Pub.  Rec.  Office :  "  Trade  papers  (Journals),"  vol.  36,  p.  5. 

"  Sec.  Popple  to  the  Attorney/  ^  Solicitor  Genl  6  January  1731-2. 
To  S'  Philip  York  Kn'  &  Charles  Talbot  Esq'''^  His  Maj'".  Attomey  &  Soil'  General 

Gentlemen,  The  Lords  of  y"  Committee  of  His  Majesty's  most  Hono'''''"  Privy  Council 
having  by  their  Order  of  the  1"  of  Nov  past  referred  to  my  Lords  Comrars  for  Trade  & 
Plantations,  the  Petition  of  the  Eev'i  Timothy  fjutler,  Minister  of  y"  Church  of  England, 
as  by  Law  Established,  now  resident  at  Boston  m  y"  Province  of  y  Massachusets  Bay,  ou 
behalf  of  himself  &  y-'  rest  of  y  Clergy  of  the  Church  of  England,  complaining  of  several 
Acts  pass'd  in  y^  sd  Provmce,  "subjecting  y"  Members  of  the  Church  of  England  to  pay  to 
y"  support  of  y<^  Ministers  of  other  Perswasions  My  Lords  Commi-s  command  mo  to  send 
you  the  inclosed  Copy  of  y  sd  Petition,  w^''  is  to  the  like  purpose  as  that  transmitted  to 
you  with  my  letter  of  y  H"'  of  Nov  1727,  Their  Lordships  likewise  command  me  to 
send  you  y  copy  of  iin  Act  passed  in  y  s.aid  Province  of  y  Mass.achusetts  Bay  in  1727, 
Intituled  An  Act  in  addition  to  y  several  Acts  for  the  settlement  &  support  of  Ministers 
&  to  desire  your  Opinion  thereupon  in  point  of  Law  as  soon  as  conveniently  may  be  & 
that  you  will  at  the  same  time  let  then-  Lordi"  have  your  Rep'  as  desired  by  my  "foresd 
letter  of  the  11  November  1727 

I  am  Gent"  Your  most  humble  Serv'  A.  Popple 

"Whitehall  Jans'  y  G""  1731-2." 
— "  New  Eng. ;  Board  of  Trade,"  in  Pub.  Rcc.  Office,  vol.  40,  p.  30. 

Chap.  14.  "Decem'lO,  1727.  John  Stoddard  Esq'  from  the  Committee  appointed  to 
project  a  Method  to  oblige  the  Purchasers  of  Hassanimisco  Lands  to  comply  with  the 
conditions  of  the  Purchase,  gave  in  the  following  report;  "Viz. 

The  Committee  having  considered  the  several  Articles  &  Conditions  on  which  the 
Petitioners  for  Hassanimisco  have  Liberty  to  purchase  a  Tract  of  Land  commonly  known 
by  that  Name  of  the  Indians  Proprietors  thereof,  are  humbly  of  Opinion,  That  the  Peti- 
tion'''' before  the  Execution  of  their  Deeds,  shall  each  one  for  himself  respectively  be 
bound  to  the  Trustees  ap])ointed  for  the  said  Indians,  &  their  successors  with  Sureties  for 
Paying  .a  Forty  ninth  Part  of  the  Cost  of  building  a  Meeting  House  convenient  for  the 
public!;  worsliip  for  themselves  &  nine  English  Families  already  settled  in  Hasiinimisco, 
&  the  Indian  Inlialiitaiits  of  said  ^asanillli^ell,  as  also  for  Paying  the  same  Proportion  for 
bnildinLT  a  s<  Ijool  Ibiuse  convinieTit  tor  the  teaching  to  read  &"write  the  Children  of  the 
same  Iiilialiiumts  as  well  Imlians  as  English,  &  that'they  set  a  Part  Twenty  Acres  of  said 
Land  for  the  Use  of  said  School  to  remain  for  said  Service  forever,  &  also  for  paying  the 
same  Proportion  for  &  towards  the  settling  a  learned  orthodox  Minister,  &  for  setting 
forth  to  the  said  Minister  a  Lot  of  Land  equal  to  the  other  Allotments,  to  be  his  ovra  as 
soon  as  he  takes  Office  among  them,  &  likewise  the  building  for  himself  said  Petition''  a 
convenient  Dwelling  House  "&  breaking  up  four  Acres  of  Land  in  the  Lott  or  Dividend 
that  shall  be  apportioned  &  set  off  to  him  ;  All  to  be  within  tlie  Time  and  aceoiding  to  the 
Limitations  in  the  Act  of  the  Great  &  General  Court  relating  thereto  in  their  present 
Session ;  And  for  as  much  as  there  are  nine  English  Families  already  settled  on  Lands  in 
Hasanimisco,  that  will  be  accomod.ated  by  the  Meeting  House,  School  House,  Minister,  & 
School  Master  in  said  Hasanimisco,  as  aliovc.  The  Committee  humbly  propose  that  the 
said  nine  Families  be  by  an  Act  of  this  Great  &  Gen'  Court  required  to  pay  a  Forty  ninth 
Part  each  to  &  for  erecting  &  finishing  said  Meeting  House,  &  to  &  for  the  Support  of  said 
Minister  &  School  master.  And  in  as  much  as  the  Maintaining  said  Minister  &  School 
Master  are  to  be  from  Generation  to  Generation,  &  consequently  not  so  proper  for  Con- 
dition in  a  Bond,  The  Committee  humbly  conceive  that  in  the  afore  said  Act  of  this  Great 
&  General  Court,  the  said  forty  Petitioners  with  the  other  nine  English  Inlialiitants  shiill 
be  obliged  from  Time  to  Time  for  ever  hero  after  to  maintain  a  Minister  ami  Si  hool  Master 
for  the  Indians  &  their  Children,  without  Cost  or  Charge  to  the  said  Indians  or  their 
posterity.  (Sign'd)  John  Stoddahd  per  Order. 

In  Council,  Read  &  Accepted; — In  the  House  of  Represent""  Read  &  Concur'd; — 

Consented  to,        Wm  Dummer." 
—Council  Records,  vol.  Xni.,pp.  490,  491. 

Chap.  17.  Sevcrnl  ntlcmpts  during  this  and  the  previous  year,  were  m.ade,  by  successive 
Assemblies,  to  in-  i  ■  '  ili^  '  nircncy.  Some  bills  looking  to  this  end  passed  the  House, 
but  were  not  col!  I  i  i  i  I.  the  Council.  Two  others  which  passed  both  branches,  were 
notassenfed  to  !■  i  ■  li  ii.aiant-Govcrnor  because  of  the  omission  of  a  clause  therein, 
required  by  the  U  i\al  iii-tnirtions,  post]ioning  their  operation  until  after  they  should 
have  beenapin'ovril  and  (dniirnied  by  tlie  Privy  Council.  The  latter  of  these  bills, 
designed  to  aei.omphsh,  imliieclly,  the  olijeet  above  named,  was  passed  at  this  session 
tmdcr  the  title  rtf  "  .1/^  .Irt  (fircrfitnf  the  rcpairinq,  rebuilding  and  erecting  of  fortijications 
vnthin  several  maritime  towns  in  this  prorince,''  but  was  negatived  by  the  Lieutenant- 
Governor,  after  he  had  submitted  to  the  Council  the  question  of  its  comp.atibility  with  his 
Instnictions,  and  after  the  Council  had,  somewhat  evasively,  declined  to  advise  him  to 
assent  thereto.  Chapter  17  was  ingeniously  framed  to  effect  the  purpose  above  n.amed, 
without  directly  violating  the  letter  of  the  Royal  instructions  on  the  one  hand,  and,  ou  the 
other  hand,  w  ithout  conceding  to  the  Privy  Council  authority  to  pass  upon  the  fitness  and 
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legality  of  the  acte  of  the  Provincial  Legislature  before  those  acts  had  gone  into  oi)cration 
hero. 

On  the  eame  day  that  the  House  returned  llicir  List  message  to  the  I.iciitenaut-Govemor 
conecrniiig  his  refusal  to  assent  to  the  hill  priA  iilinu'  fur  the  ripMiriiij:,  .'vr.,  (.f  furtilications, 
and  immediately  succeeding  the  record  nt'  tli;it  iiu-.-;i^'c,  tlie  folloniii^-  cntrv  appears ; — 

"  February  Hi,  1 7-.'7-28.— A  Bill  entitled  An  Ai  t  iVir  rai^iIl;,'  &  settliiif;  a  |Mililick  Kevenue 
for  &  tuwanl>  di  tV.iyiTi;;  the  necessary  Cliarjres  of  tlie  Uovenun'  by  an  Eiuissiun  uf  Sixty 
Thousand  ri.uiids  iii  13dls  of  Credit  on  this  rrovinee, 

Having  bicii  read  three  several  Times  in  the  House  of  Representatives  &  there  pass'd 
to  bo  En^Ttiss'd, 

In  Council ;  Bead  three  several  Times  &  Pass'd  a  Concurrence." 
— Council  Records,  lol.  XIV.,  pp.  45,  46. 

Four  days  later  we  find  the  following  record; — 

"  February  20,  1727-28. — The  .'iecretarj-  carried  down  the  following  Message  from  BUs 
Honour  the  Lieuten'  Govern'  to  the  House  of  liepresent"-, 

Gentlemen  of  the  House  of  Represent'- — It  is  a  great  Unhappincss  to  mc  That  I  cannot 
find  my  way  clear  to  ti.sn  the  Bill  entitled  An  Act  for  raising  &  settling  a  Revenue,  Upon 
which  I  have  asked  the  Advice  of  His  Majcstys  Council ;  &  received  their  Answer  as 
follows ; 

Gentlemen,  I  find  it  necessary  in  Order  to  my  Sisniing  the  Bill  entitled  An  Act  for  the 
raising  &  settling  a  Revenue  ivc  Which  is  iniss'd  both  Houses,  to  have  your  Advice 
Svhethcr  I  can  sign  the  said  Bill  without  the  Breach  of  the  Instruction  of  the  Ix)rds 
Justices  of  Great  Britain,  dated  the  27"'  of  Septem'  1720,  Ik  the  Order  of  the  Lords  Com- 
missioners of  Trade  &  Plantations  Dated  the  8"'  of  Fcbruarv  1726-7 

Fcbr.  17.  1727  '  Wm  Dummke. 

In  Council,  Febry.  19.  1727 ;  Read,  &  the  Council  having  already  as  they  are  one  Part 
of  the  General  Court,  pass'd  a  CoueuiTence  w  ith  the  Hon'"  House  of  Represent"  -  upon 
the  said  Bill,  cannot  think  it  proper  for  them  to  give  Yonr  Honour  any  further  Advice 
thereupon,  Nor  do  they  apprehend  the  Oath  of  a  Councellor  obli^'cs  them  thereto:  At 
the  same  Time,  they  can  not  but  think  it  will  be  for  the  (iood  and  Wellarc  of  the  Province 
&  the  necessary  Support  of  the  Govemm'  thereof  if  the  Bill  be  consented  to  by  Your 
Honour. —  J.  Willaiib,  Secry. 

I  have  this  satisfaction  however  That  I  have  done  my  Duty  to  His  Majesty  in  this 
All'air,  w  ith  a  sincere  Desire  at  the  same  time  (If  possible)  to  have  answered  the  earnest 
E.xpeetation  of  the  House 

In  the  House  of  Represent""  'Whereas  the  Honse  received  this  Day  a  Message  from 
His  Honour  the  Lieuten'  Govern'  in  which  was  the  following  Question  proposed  by  His 
Honour  to  the  Ciiuiicil  and  their  Answer  thereto  [The  said  Question  &  Answer  as  .above 
cnter'd  were  here  particularly  recited]  Nowalthu  this  House  agree  ^Yith  the  Hon'''  Board, 
that  they  are  not  bound  to  give  Advice  to  His  Honour,  in  passing  a  Bill  on  which  they 
have  given  their  Opinion,  as  Part  of  the  Legislature :  Yet  without  assuming  to  direct  the 
Hon''''  Board  we  would  take  Lil>erty  to  observe  that  they  have  given  Advice  in  a  like 
Case,  January  2fi"'  last  past.  And  for  as  mnch  as  His  Honour  the  Lieuten'  Governor  has 
now  asked,  &  press'd  for  their  Advice  and  seems  inclined  to  sign  the  Bill,  if  the  Hon'"'" 
Board  should  be  of  .\dvicc  to  him  in  it:  'VVliirh  Bill  the  Hon'''^  Board  declare  to  be  for 
the  Good  &  'Welfare  of  the  Province  &  Support  of  the  Govemm'  thereof:  Therefbre  the 
Represent'"  would  move  That  the  Hon'''"  Board  would  be  pleased  to  recont  ider  their '\"ote 
of  Advice  upon  the  Bill  for  Fortifications ;  It  being,  as  they  apprehend,  inconsistent  with 
tbe  ^ood  Resolution  of  the  Hon""  Board  above  recited ;  And  then  come  into  snch  a  Con- 
clusion as  may  make  the  Way  clear  for  His  Honours  Consenting  to  this  Bill  for  raising 
and  settling  a  publiek  Revenue  &c."  « 
—Ibid.,  pp.  49,  50. 

The  same  day  the  bill  passed  to  be  enacted  in  both  Houses;  and  the  next  day  it  was 
signed  by  the  Lieutenant-Governor  "  Agreahle  to  the  Opinion  of  the  Council,  as'  cnter'd 
in  the  Council  Book  Tuesday  Dec.  20.  1727."  This  entr>',  which  is  given  below,  appears 
among  the  records  of  the  executive  doings  of  the  Council,  the  voltmies  of  which  are  not 
numbered ;  the  date  however  is  February  "and  not  December. 

"Tuesday  Feby  20.  1727.  After  His  Honour  the  Lieu'  Govemonr  was  withdrawn, 
Upon  a  Motion  being  made  &  seconded,  The  Board  rcassumed  the  consideration  of  the  case 

Sroposcd  by  His  Honour  &  their  answer,  as  entered  the  17"'  &  19"'  instant.  And  after 
•ebatc  had  thereon,  eame  to  the  following  Resolution;  A'iz'. 

The  Council  having  already  (as  they  afc  one  part  of  the  General  Court)  passed  a  con- 
currence with  the  Hon'''  House  of  Representatives  upon  the  Bill  cntitiiled  An  Act  for 
raising  &  settling  a  Revenue  &c  cannot  think  it  proper  for  them  to  give  vour  Honour  any 
further  advice  thereupon,  nor  do  they  apprehend  the  oath  of  a  Coiincellour  obliges  them 
thereto;  at  the  same  time  they  cannot  but  think  it  will  be  as  well  for  Ilis  Majcstys 
Hononr  &  Service  and  agreeable  to  your  duty  to  His  Majesty  as  for  the  good  and  welfare 
of  the  Province  &  the  necessary  support  of  the  Govemm'  thereof,  If  the  Bill  be  consenfi 
to  by  your  Honour." 
— Executiie  records  of  the  Council,  Feb.  1727-28, p.  23. 

The  following  account  of  the  passage  of  this  act  is  from  Lt-Gov.  Dommer's  letter  to 
the  Lords  of  Trade  :— 

"  BosTox  12"'  March  1727  (-8.) 

My  Lords.  Since  my  last  to  your  L''ships  wee  have  hail  a  Ions  Session*  of  the  General 
Court  of  this  Province,  Copys  of  all  the  Votes  Acts  &  Onlers  p.nssed  therein  shall  bee  sent 
von  as  soon  as  the  Secretary  can  prepare  them  who  looses  no  time  in  copviii:j  them  over. 
In  perusing  the  s'' Votes  &  yonr  L'ships  will  perceive  the  great  stnurg'le  tliat  has  been 
made  for  more  Bills  of  Cred'  which  are  insisted  on  as  absolutelv  neecssarv  for  the  support 
of  the  Govoniment  S:  the  Trade  &  busmess  of  the  Iidiabitants :  for  which  iui|Kjrt.ant 
occasions  diveis  Bills  have  passed  the  House  of  Representatives  &  met  with  a  non  con- 
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currence  at  the  Councill.  At  length  a  Bill  entituled  au  Act  for  Fortifications  &'  passca 
both  Houses,  but  the  said  Bill  seeming  to  be  inconsistent  Mith  Instructions  from  their  Ex- 
cellencys  the  Lords  Justices  d^  Sep'  27"'  1720  &  also  with  the  Instructions  from  your 
Lordships  dated  Feb>'  8"'  1726-7  signed  by  M'  Popple,  I  thought  it  necessary  to  take  the 
advice  of  His  Maj'«  Council  of  this  Prorince  thereon  who  gaveit  their  opinion  that  the  s"" 
Bill  was  inconsistent  with  s''  Instructions,  noh\'ithstanding  that  they  had  before  passed  a 
concurrence  on  it  (as  they  say)  in  another  capacity ;  upon  w>i'  I  rejected  the  Bill.  After 
that  another  Bill  was  projected  &  passed  both  Houses  intituled  an  Act  for  raising  &  selling 
a  publick  revenue  I'ur  &  towards  tlic  defraying  the  necessary  elmrges  of  this  Government 
which  Bill  being  lia-  an  enii.-fiun  of  sixty  thousand  piiunds,  althu'  it  was  for  raising  a 
revenue  for  the  sni'|iiirt  iif  till' (ioveninient,  yet  the  intrc.^t  (nuly  being  to  be  apply 'd  for 
that  ser^^ce  I  thought  it  necessary  to  summons  all  the  Council  of  the  Province  (whereof 
23  appeared)  to  take  their  opinion  upon  it  with  reference  to  the  aforemention'd  instructions, 
&  their  Answer  I  now  inclose  to  y  L''ships  Upon  which  I  shall  onely  obsen-e  that  tho' 
they  mention  in  the  first  part  thereof  that  they  don't  think  themselves  obleiged  to  give 
any  further  advice  on  the  s^i  Bill  then  what  they  expressed  by  their  concurrence  to  it  as 
part  of  the  Legislature,  they  nevertheless  say  as  follows  '  at  the  same  time  they  cannot 
but  think  it  will  bee  as  well  for  his  Majesty's  Honour  &  Service  &  agreeable  to  your  duty 
to  his  Majesty  as  for  the  good  &  welfare  of  the  Province  and  the  necessary  support  of  the 
Government  thereof  if  the  Bill  bee  consented  to  by  your  Honor.'  Upon  w''  I  passed 
the  Bill  conceiving  rayselfe  in  all  difficult  &  doubtful  cases  most  safe  in  psuing  the  advice 
of  His  Maj'"  Councill,  w'l'  if  it  bee  agreeable  to  your  L'ships  senthnents  as  I  have  always 
endeavoured  to  conformemvsclfe,  I  shall  have  greater  satisfaction.    *    *    W"  Dummee" 

[Indorsed]  Kee"  May  14  Read  Mav  24  1728." 
— "  Xcw  England ;  Board  of  Trade,"  in  Public  Record  Office,  vol.  15,  Z.  20. 

The  following  suggestion,  extracted  from  a  letter  to  the  Lords  of  Trade  by  Governor 
Burnet,  who  succeeded  Dummer  (aniving  in  Boston  July  13,  1728),  induced  the  Board  to 
pass  the  resolution  which  is  given  below.  But  as  by  this  resolve  their  further  considera- 
tion of  the  act  was  postponed  until  after  a  copy  thereof  should  have  aiTivcd,  and  as  we 
have  seen  that  on  the  fourth  of  July  previous  the  Secretary  of  the  Boftrd  had  ah'cady 
transmitted  to  Mr.  Fane  the  only  copy  which  the  Secretary  "of  the  Province  was  required 
to  forward,  these  facts  sufficiently  explain  why  no  further  action  by  the  Home  Government 
upon  this  chapter  can  be  found. 

"  Boston,  26  October  1728 

My  Lords,  I  now  send  t(.  your  Lordships  the  Votes  of  the  Assembly  published  since 
.  my  last  of  the  30th  Septr  »«•»*•»» 

I  would  now  beg  leave  to  propose  to  your  Lordships  two  Expedients  that  I  humbly 
apprehend  will  be  necessary  to  bring  this  people  to  reason  and  their  duty  and  without 
which  I  fear  that  His  Majesty's  authority  here  will  be  treated  with  very  little  respect. 

First  I  hope  your  Lordships  will  think  fit  to  move  his  Majesty  for  a  disallowance  of  the 
Act  for  raising  and  selling  a  publick  rrrctiue  for  and  toxoards  defraijinrf  the  neccssaiy 
charges  of  this  Government  by  an  emission  of  sixty  thousand  pounds  in  Bills  of  Credit  on 
this  Prorince  but  at  the  same  time  because  it  will  create  a  good  deal  of  confiision  if  this 
disallowance  should  be  final  I  hope  your  Lordships  will  move  at  the  same  time  for  leave 
to  reenact  the  whole  substance  of  the  Act  providing  the  interest  of  four  per  cent  be  therein 
applyed  to  the  salary  of  the  Govemour  for  the  time  being  so  that  it  may  bo  issued  for 
that  purpose  by  warrants  from  the  Governour  in  Council  as  it  comes  into  the  Treasury. 
•  •♦»•»••••* 

My  Lords, 

Yonr  Lordships  most  dutifull  and 

'   most  obedient  himable  Servant 

W.   BUENET. 

The  Secretary  has  acquainted  me  that  he  has  transmitted  to  your  Lordships  tho  Acts  of 
the  !•'  of  his  present  Majesty's  Reign  under  the  seal  of  the  Province  the  last  of  which 
Acts  is  that  for  emitting  £60,000  Bills  &c. 

Undorsed]  Reced.  Dec'  lO'"  Read  D»  11"'  1728  " 
—Ibid.,  Z.  32. 

"  "WHiTEHALL,J\Vednesday,  Dec'  IS""  1728 
At  a  Meeting  of  His  Majesty's  Commrs  for  Trade  and  Plantations.    Present  M'  Doc- 
minique.  M'  Pelham.  M'  Bladen  Sir  O.  Bridgeman  M'  Cary. 

*********** 

The  Letter  and  Papers  from  M'  BuiTiet,  Governor  of  Massachusets  Bay  mentioned  in 
the  Minutes  of  the  11"'  Inst,  being  again  laid  before  the  Board,  Their  Lordships  resolved 
to  proceed  further  in  the  consideration  thereof,  when  the  .\ct  passed  in  that  ]?rovince  in 
1727  for  emitting  £60,000  in  Bills  of  Credit  mentioned  in  M'  Bui-net's  said  letter  to  be 
transmitted  by  the  Secretary  shall  arrive.  (signed)        Orlando  Bridgeman  " 

— "  Trade  papers  (Journals)  "  in  Pub.  lice.  Office,  vol,  32,  p.  289. 

fa.)  "  February  21.  1727.  In  the  House  of  Represent^'".  Resolved  that  the  Com- 
mittee appointed  by  this  Court  for  signing  Bills  of  Credit  be  &  hereby  arc  directed  to  print 
off  it  finish  in  Bills  of  Credit  on  this  Province  as  soon  as  may  bo  the  Sum  of  Twenty 
Til'  .iis:incl  Pounds,  Seventeen  Thousand  Potmds,  part  thereof  from  the  Plato  of  the  highest 
llriioiiiiiiation,  Two  Thousand  Pounds,  Part  thereof  from  tho  Plato  of  the  middle  Denom- 
ination,'lliat  tlio  Committee  be  also  directed  to  put  some  plain  Mark  to  distinguish  the 
Ten  sliilling  Bills  which  shall  now  be  struck  off  from  those  already  issued,  &  One  Thou- 
sand Pounds,  the  Residre  &  remaining  Part  thereof  from  tho  Plato  of  the  lowest  Denom- 
ination, and  deliver  the  same  when  finished  to  the  Treasurer,  taking  his  Receipt  for  them ; 
The  said  Comniitfco  to  be  pnid  for  their  Service  as  for  tho  Bills  last  made,  &  the  Bills  to 
be  issued  out  ns  this  Conn  shall  order. 

InCounril;  Read  .Sc  Coucnr'd;  Consented  to,       W"  Duhmeb." 

— Council  Records,  vol.  XIV., p.  63. 
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(b.)  "  Jan.  13  1727.  In  the  IIousc  of  Represent"'  Resolved  tlint  the  Trca-siircr  1)0  & 
hereby  l»  Impowered  &  directed  to  Issue  forth  &  emit  the  Sum  of  Twelve  Thoiisuiid  Pounds 
of  Bills  of  puhlick  Credit  on  tlii.H  Provimo  for  the  necessiiry  DelViiee  &  Support  of  this 
Govenim' &  the  Pruteition  &  Pre-cTViiiinn  oC  the  luliiiliitants  tlureof:  The  Kiid  Twelve 
Thousand  Pounds  being  already  in  Ilio  Ilaiuls  of  tlie  Treasurer  &  reicivid  for  Taxes, 
Impost  &e.  to  bo  issued  out  &  disposed  of  l>y  Warrant  under  tlio  Hand  of  the  Governor 
or  Commander  in  Chief  for  the  Time  Ijeins  Willi  the  Advice  &  Consent  of  llic  Council, 
Eleven  Thousand  five  Hundred  Pounds  whereof  shall  lie  applied  for  the  Uses,  Intents  & 
Purposes  In  this  Resolve  hereafter  expressed;  viz,  For  the  Payments  of  all  Grants, 
Premiums  &  Stipends  est.iblislied  by  Law,  for  the  defravinj;  &  paving  the  Charlies  of 
Castlo 'William  &  the  other  Forts  &  Garrisons,  Trans|ioits,  Muster' Rolls  of  Soldiers  & 
Sailors,  Allowances  &c,  &  all  other  Acconipts  of  Charges  allowed  &  pass'd  on  for  Pay- 
ment by  this  Court,  And  the  Sum  of  Five  llundrcd  Pounds  bciiif;  the  Residue  &  remain- 
ing Part  of  the  said  Twelve  Thousand  Founds  shall  bo  employed  for  the  Payment  of 
Expresses  dispatch'd  in  the  Service  of  this  Governin'  in  the  Recess  of  this  Court  to;;cthcr 
with  all  necessary  unforeseen  Charges  that  demand  prompt  Payment,  whii  h  sliall  arise  in 
the  Recess  of  this  Court  as  aforesaid  :  Provided  aliriii/s  that  the  several  Dranirlits  made 
on  the  Treasurer  as  aforesaid  shall  express  &  declare  out  of  which  of  the  two  Sums  afore- 
mentioned the  Money  is  to  be  i^aiil ;  And  the  said  Bills  shall  pa>s  out  of  the  Treasury  at 
the  Value  theri'in  exiaessed  ecpiivaleiit  to  Money  &  shall  be  so  taken  and  accepted  in  all 

fiubliek  Payments  :  And  that  the  Duties  of  Impost  &  Excise  tof;clher  with  all  other  put>- 
lek  Incomes  shall  be  a  Fund  &  Security  for  the  Payment  &  drawing  in  the  said  Bills  into 
the  Treasury  again  so  far  as  the  same  will  rcjieh  :  And  as  a  further  Fund  &  Security  for 
the  same. 

It  is  further  Resolved  that  there  be  &  hereby  is  granted  nnto  His  most  Excellent 
Miyesty  lor  the  Ends  &  Uses  aforesaid  &  for  no  other  Ends  &  Uses  whatsoever  a  Tax  of 
Twelve  Thousand  Pounds  to  be  levied  upon  Polls  &  Estates  both  real  &  personal  within 
this  Province  according  to  such  Rules  &  in  such  Proportion  upon  the  several  Towns  & 
Districts  within  tlie  same  as  shall  be  agreed  on  &  ordered  by  the  Great  &  General  Court 
or  Assembly  of  this  Prorineo  at  their  Session  in  May  1737  &  paid  into  the  Treasury  on  or 
before  the  first  Day  of  December  next  after. 

In  Council,  Rcail  &  Concur'd ; —  Consented  to,       W  Dummer." 

—Ibid.,  p.  1. 

(e.)  "  June  13,  172S.  In  the  House  of  Represent"'.  Resolved  that  the  Committee 
that  made  the  last  Bills  be  &  hereby  are  directed  to  print  off  &  finish  as  soon  as  may  be 
the  Sum  of  Ten  Thousand  Pounds  ftom  the  Plate  of  the  Middle  Denomination,  &  deliver 
the  saino  when  finished  to  the  Treasurer  of  this  Province  taking  his  Receipt  for  them; 
The  said  Committee  to  be  paid  for  their  Service  as  for  the  Bills' hist  made,  &  the  Bills  to 
bo  Issued  out  as  this  Court  shall  Order. 

In  Council ;  Read  &  Concar'd —  Coiuented  to.       W  Ddmxbb." 

—Ibid.,  p.  S6. 
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ACTS 

Passed  at  the  Session  begun  and  held  at  Boston, 
ON  the  Twenty-ninth  day  of  May,  A.D.  1728. 


CHAPTEE   1. 

AN  ACT  IN  ADDITION  TO,  AND  FOR  RENDRING  MORE   EFFECTUAL,  AN 
ACT  ENTIT[l^ED  "AN  ACT  TO  PREVENT  CAUSELESS  ARRESTS,  &c." 

Whereas*  in  and  by  an  act  made  and  pass'd  in  the  thirteentli  year  rrcamWo. 
of  the  reign  of  the  late  Queen  Anne.  entit[u]led  "An  Act  to  prevent  i'^". ''"'P- ». 
causeless  arrests,  &c.,"  it  is  enacted  '•  thrt  ever}- person,  principal  or 
attorney,  executor  or  administrator,  taking  out  a  writ  or  attachment 
against  another,  before  he  receive  it  out  of  the  clerk's  office,  shall  en- 
dorse Lis  siriianie  on  the  back  thereof  towards  the  bottom,  and  shall 
stand  charg[<']f  ble  and  be  1[/J  [y]able  to  answer  and  pay  to  the  adverse 
party  his  costs  arising  by  the  arrest,  and  cliarge  of  imprisonment  (it 
any  be),  to  be  taxed  in  common  form  by  the  judges  of  the  court  where 
the  writ  is  returnable,  in  case  of  non-prosecution,  discontinuance,  or 
that  the  plaintiff  be  nonsuit,  or  judgment  pass  against  him,  to  be  lev- 
ied on  the  jjrincipal,  the  executor,  administrator  or  attorney  that  en- 
dorsed or  took  out  such  writ,  if  the  principal  be  without  the  province, 
or  be  unable  to  pay  the  same"  ;  and  icheivas  it  hath  so  hapj^cncd  when 
any  company  or  number  of  persons  are  jo3ned  together  in  one  suit, 
there  is  but  one  only,  or  not  a  majority  of  the  plaint[(^']s  that  hath 
endorsed  the  writ,  and  thereupon  such  writ  hath  abated  because  ."ill  the 
plaintiffs  therein  named  have  not  endorsed  the  same,  nor  their  attorney 
in  their  napies  and  behalf,  which  by  experience  hath  b[ee][i]n  found 
to  be  very  prejudicial,  especially  with  respect  to  the  commissioners  and 
trustees  of  the  public-loan  money,  who  seldom  live  together  in  the 
same  town,  but  oftentimes  very  remote,  so  that  it  vs  exceeding  difficult 
to  get  a  writ  endorsed  by  all  tlie  plaintiffs,  especially  when  it  so  haj)- 
pcns  they  are  streightned  in  time  ;  by  means  whereof  there  hath  been 
a  failure  of  justice,  as  well  as  loss  and  damage,  not  only  to  the  publick 
but  to  particular  persons,  occasioned  by  the  abatement  of  their  writs, 
when  the  design  of  the  law  was  only  to  secure  the  costs  in  case  of  non- 
prosecution,  discontinuance,  &c.,  as  aforesaid  ;  for  redress  whereof, — 

Be  it  enacted  b;/  the  Lientenaiit-Goveiiiour,  Council  and  Represent- 
atives in  General  Court  assembled,  and  b>j  the  authority  of  the  same. 

That  from  and  after  the  publication  of  this  act,  when  any  writ  or  onc  pcr»on  rn. 
attachment  shall  be  taken  out  at  the  suit  of  more  than  one  person,  the  &c!^'6u*ffickn't!! 
endorsement  of  one  of  the  plaintiffs,  or  his  attorney,  shall  be  sulficieut  *"  <^'"'^- 
in  the  law,  .as  well  to  oblige  the  defendant  to  answer,  as  the  endorser  to 
p.iy  the  costs  and  charges  arising  on  such  suit,  in  case  judgment  be  for 
the  dofoiulant  or  defendants  ;  anj-  law,  usage  or  custom  to  the  contrary 
notwithstanding.     IFassed  June  19  ;  published  June  24. 
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[Chat.  2.] 


CHAPTEK   2. 

AN  ACT  FOR  PREVENTING  OF  IN JUR  [/£]  [Y]  S  AND  UNNECESSARY  DE- 
LAYS TO  THE  PART[/£][Y]S  A\-HO  SHALL  HEREAFTER  BE  CONCERNED 
m  SUITS  AT  LAAV,  AND  FOR  THE  BETTER  AND  MORE  SPEEDY  EXE- 
CUTION OF  JUSTICE. 


Preamble, 

1509-1700,  chap. 


Bill  of  costs  to 
be  taxed  imme- 
diately after 
judgment  given. 


Aflvcrse  party 
to  he  Dotilied 
of  it. 


Exception. 


Court  to  nllow 
of  the  attend- 
ance charged 
in  the  bill. 


No  person  to 
receive  charges 
of  the  suits, 
till  the  bill  Is 
taxed. 


Whereas,  heretofore,  objectious  have  been  made  by  parties  against 
whom  judgment  has  b[ee][i]u  given  in  the  superiour  and  Inferiour 
courts  respectivelj-,  to  several  of  the  articles  charged  in  their  bills  of 
cost,  for  the  attendance  and  travel  of  witnesses  and  otherwise,  which 
bills  have  been  frequently  allowed  long  after  the  court's  rising,  and 
when  the  adverse  parties  have  not  b[ee][i]n  present  to  make  their  just 
and  reasonable  objections  to  such  articles ;  for  prevention  whereof  for 
the  future, — 

Be  it  enacted  by  the  Li'etttenant-Governour,  Council  and  Represent- 
atives in  Oenercd  Court  asscmUed,  and  by  the  authority  of  the  same, 

[Sect.  1.]  That  when  and  so  often  as  any  persons  shall  obtain  judg- 
ment in  their  favour  at  the  inferiour  courts  of  common  pleas,  or  supe- 
riour courts  of  judicature,  they  or  their  attorneys  respectively  shall, 
immediately  after  the  recovery  of  such  judgment,  draw  up* their  bills 
of  cost,  and,  when  they  are  examined  b}-  the  clerks  of  the  said  courts 
respectively,  present  them  to  be  taxed  bj'  one  or  more  of  the  justices 
of  th%  s[cu']d  courts,  and  the  adverse  parties,  or  their  attorneys,  attend- 
ing the  courts,  to  be  notified  when  the  bill  is  to  be  taxed,  that  so  they 
may  make  their  objections,  if  anj'  thej-  have,  to  any  of  the  articles 
charged  in  such  bills,  before  the  same  be  allowed  ;  and  no  bill  of  cost 
shall  be  allowed  after  the  court  is  adjourned  without  day,  unless  suffi- 
cient reason  be  given  for  such  delay  to  the  satisfaction  of  one  or  more 
of  the  justices  of  the  court  who  shall  be  desired  to  tax  such  bill  of  cost. 

And  u-hcrcas  it  often  happens  that  a  great  number  of  the  judgments 
entred  up  at  the  inferiour  courts  within  this  province,  are  appealed  from 
by  the  defendants,  who  fail  to  prosecute  their  appeals  to  elicct,  at  the 
superiour  court  appealed  to,  and  thereupon  the  plaintiffs  or  their  attor- 
neys enter  their  complaints  against  the  appellants  or  defendants  at  the 
said  superiour  courts,  but  commonly  neglect  to  draw  up  and  file  their 
complaints,  in  order  to  have  the  judgments  of  the  inferiour  court  ap- 
pealed from  afhrmed,  until  the  last  dav  of  the  sitting  of  the  said  supe- 
riour courts,  by  which  method  the  complainants,  or  their  attorneys, 
have  the  profit  of  many  dajs'  .attendance,  for  which  they  are  allowed 
in  their  bills  of  cost,  and  thereby  throwing  an  unreasonable  charge 
upon  the  defendants, — 

Be  it  therefore  enacted  by  the  authority  aforesaid, 

[Sect.  2.]  Th.at  in  taxing  bills  of  cost  after  judgment  given  upon  a 
complaint  at  the  superiour  court,  the  complainant  shall  be  allowed  but 
so  many  days'  attendance  as  the  said  court  shall  judge  reasonable. 

And,  to  the  intent  that  no  injustice  may  be  done  bj-  an  overcharge  to 
the  party  against  whom  judgment  shall  be  given, — 

[Sect.  3.]  No  person  obt.aining  judgment  shall  receive  anything  for 
charges  of  his  suit  tiii  such  time  as  the  bill  of  cost  be  first  taxed  by  one 
of  the  justices  of  the  court  who  was  present  when  the  judgment  was 
given ;  an^'  law,  usage  or  custom  to  the  contrary  notwithstanding. 
[^Passed  June  20  ;  published  June  24. 
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CHAPTER    3. 

AN  ACT  TO  ENABLE   CKKDITOKS  TO  RECEIVE   THEIR  JUST  DEBTS  OUT 
OF  THE  EFFECTS  OF  TIIEIU  ABSENT  OR  ABSCONDING  DEBTORS. 

Full  the  better  preventing  of  frauds  and  deceit,  too  often  designed  I'rcnmbK-. 
and  practised  bj-  ill-minded  debtors,  in  betrusting  and  depositing  their  |I??'?i'^',y'.''- '.^ 
goods  and  effects  in  the  hands  of  others  with   intent  to  reserve  and  i723l4,c)i.'ii)'.''5. ' 
secure  them  to  their  own   use,  and  defeat  their  creditors  of  their  just 
dues,  withdrawing  themselves  out  of  the  government,  or  not  Vicing  in- 
haliitants  within  this  province,  and  their  goods  and  elfects  concealed 
so  as  they  cannot  lie  attached,  or  made   l[/][\]able  to  the  payment  of 
their  creditors,  by  the  ordinary  process  of  law, — 

Be  it  enacted  by  the  Lieiitenant-Gorernour,  Council  and  Represent- 
atifeti  in  General  Cotirt  ufisembled,  and  by  the  authoriti/  of  the  same, 

[Sect.  1.]     That  it  shall  and  may  he  lawful  to  and  for  any  creditor  Ooodn  muicf. 
to  cause  the  goods  or  efl'ects  of  his  absent  or  absconding  debtor,  not  „„d"ab«'o'mi'ing 
residing  within  this  |)rovince,  to  be  attached,  in  w  hose  hands  or  posses-  iicbtors  lo  bu 
sion  soever  the  same  are  or  ma\' be  found  ;  and  the  attaching  of  any  " 
part  thereof  shall  secure  and  make  the  whole  that  is  in  such  person's 
liands  l[(][y]able  in  the  law  to  respond  the  judgment  to  be  recovered 
upon  such  process,  if  so  much  there  be,  and   no  further;  and  shall  be  And  Bubjcct  to 
subjected  to  be  taken  in  execution  for  satisfaction  thereof,  or  so  far  as  '^"'^"i'""- 
the  value  thereof  will  extend ;  and  the  person  iu  whose  hands  they  are 
shall  expose  them  accordingly. 

And  be  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  2.]     That  where  no  goods,  effects  or  credits  of  an  absent  or  Agent,  &c,  of 
absconding  debtor,  in  the  hands  of  his  attorney,  factor,  agent  or  trustee,  iobe'summoncd 
shall  be  exposed  to  view,  or  can  be  come  at,  so  as  to  be  attached,  it  shall  to  court,  in  cane 
and  may  be  lawful  to  and  for  anj'  creditor  to  file  a  declaration  against  ptar *''^''' "^ 
bis  absent  or  absconding  debtor,  in  the   clerk's  office  of  the  inferiour 
court  of  common  pleas  iu  the  same  county  where  such  creditor  lives, 
therein  particularly  setting  forth  his  debt  and  [ilamar/e'j  [demand],  how 
and  for  what  cause  it  arises,  and  to  cause  the  attorney,  factor,  agent  or 
trustee  of  such  absent  or  absconding  debtor  to  be  served  with  a  sum- 
mon out  of  the  office,  annexed  to  the  said  declaration,  fourteen  days 
before  the  setting  of  the  court,  for  his  appearance  at  such  court,  which  Trial  thereupon 
being  duly  served,  and  return  thereof  made  under  the  oflicer's  hand,  '"""^ ''"'• 
shall  l)e  sufficient  in  the  law  to  bring  forward  a  tryal,  without  other  or 
further  summons,  unless  the  debtor  be  an  inhabitant,  or  hath  for  some- 
time had  his  residence  within  this  province,  iu  which  case  a  like  siunmons, 
with  an  attested  copy  of  the  declaration   anncx'd,  shall  also  be  left  at 
his  dwelling-house,  lodging  or  place  of  his  last  and  usual  abode  ;  and 
such  attorney,  factor,  agent  or  trustee,  upon  his  desire,  shall  be  admitted 
to  defend  the  suit,  on  behalf  of  his  principal,  throughout  the  course 
of  the  law;  and   an  imparlance  shall  be  granted  of  course,  at   three  Three imp.ir- 
CHurts  successively,  that  he  may  have  opportunity  to  notify  his  principal  lil.an'ied" 
thereof;  and  at  the  fourth  term,  without  s[)ecial  matter  alledged  and 
allowed  in  bar,  abatement  or  further  continuance,  the  cause  sliall  per- 
emptorily come  to  tryal:  and  if  judgment  be  rendred  for  the  plaiut[(/r].  Goods  in  such 
all  the  goods,  effects  or  credits  of  the   debtor's,  which  are  in  the  hanils  " JJjj" l^t to'^xe- 
of  such  attorney,  factor,  agent  or  trustee,  to  the  value  of  such  judgment  cution  on  a 
(if  so  much  there  be),  shall  be  l[i][y]able  and  subjected  to  the  execu-  •i°''e™™'- 
tion  granted  upon  such  judgiiient,  for  or  towards  satisfying  the  same  ; 
and    from  the  time   of  serving  the    summons   as  aforesaid,    shall   be 
l['J[y]'>^l''  and  secured  in  the  law  in   his  hands  to  answer  the  same, 
and  may  not  be  otherwise  disposed  of  or  converted. 
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Esccutiou  to 
nc  levied  on 
agent*s  proper 
goods  nnd  es. 
tatc,  in  cnse. 


[Sect.  S.]  And  in  case  anj-  attorney-,  factor,  agent  or  trustee,  from 
and  after  the  time  of  iiis  being  served  with  summons  and  declaration  as 
afores[o/]d.  against  his  principal  (being  an  absent  or  absconding  debt- 
or), shall  transfer,  remit,  dispose  of  or  convert  an^-  of  the  goods,  eftects 
or  credits  of  such  del)tor  in  his  hands  at  the  time  of  such  service,  so 
that  there  shall  not  be  sufficient  to  satisfy  the  judgment,  the  debt  being 
afterwards  ascertained  by  judgment  of  court,  or  that  shall  not  discover, 
expose  and  subject  the  goods  or  credits  of  the  debtors  in  his  hands  to 
be  taken  in  execution  for  or  towards  the  satisfaction  of  the  judgment, 
so  far  as  what  is  in  his  hands  will  extend,  shall  be  l[('][v]able  to  satisf}' 
the  same  of  his  own  proper  goods  and  estate,  and  as  of  his  own  debt ; 
and  a  writ  of  scire  facias  may  be  taken  out  of  the  same  eoin't  and  served 
upon  him,  as  the  law  directs,  to  appear  and  shew  cause  (if  any  he  have) 
to  the  contrary,  where  upon  default  of  appearauce  or  refusal  to  disclose 
Agent  to  be  put  upou  liis  oath  (which  oath  the  justices  of  such  court  are  impowered  to 
""  ""'  ■  administer)  what  goods,  effects  or  credits  of  the  debtor  are  in  his  hands, 

and  to  what  value,  and  to  expose  and  subject  the  same  to  the  execution 
gi'anted  upon  the  principal  judgment,  if  any  goods,  effects  or  credits  be 
in  his  hands,  then  judgment  shall  be  entred  up  against  him,  of  his  own 
proper  goods  and  estate,  and  execution  be  awarded  .accordingly. 

Provided,  nevertheless, 
ProviBo.  [Sect.  4.]     That  if  the  person  so  summoned  as  afores[a4]d,  had  or 

have  not  any  goods,  effects  or  credits  of  the  debtor  in  his  hands,  nor 
an^-  ways  remitted,  disposed  of  or  converted  the  same,  from  and  after 
the  serving  of  the  first  summons,  the  party  who  commenced  the  suit 
shall  pay  and  satisfy  the  reasonable  cost  and  charges  occasioned  to  such 
person,  to  be  taxed  in  common  form  by  the  justices  of  the  court. 

And  be  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  5  ]  That  the  goods,  effects  or  credits  of  anj-  absent  debtor, 
so  taken  as  aforesaid,  by  process  and  judgment  of  law,  oat  of  the  hands 
of  his  attorney,  factor,  agent  or  trustee,  by  an3'  of  his  creditors,  shall 
fully  acquit  and  forever  discharge  such  attornej',  factor,  agent  or  trustee, 
his  executors  or  administrators,  of,  from  and  against  all  actions  and 
suits,  damages,  payments  and  demands  whatsoever,  to  be  ask'd,  com- 
menced, had,  claimed  or  brought  by  his  principal,  his  executors  or  ad- 
ministrators of  and  for  the  same  ;  and  if  any  attorney,  factor,  agent  or 
trustee  shall  be  molested,  troubled  or  sued  by  his  principal  for  anything 
b}'  him  done  in  pursuance  of  this  act,  he  may  plead  the  general  issue, 
and  give  this  act  in  evidence  ;  any  law,  usage  or  custom  to  the  contrary 
notwithstanding. 

Provided, 

[Sect.  6.]  This  act  shall  continue  in  force  until  the  last  day  of 
June,  one  thousand  seven  hundred  and  thirty-eight,  and  not  afterwards. 
[^Passed  June  19  ;  published  June  24. 


Agent  to  b( 
iiicniittcd  n 
dischiirged. 


CHAPTEE    4. 

AN  ACT  TO  EXEMPT  PERSONS  COMMONLY  CALLED  ANABAPTISTS,  AND 
THOSE  CALLED  QUAKERS,  WITHIN  THIS  PROVINCE,  FROM  BEINO 
TAXED  FOR  AND  TOWARDS  THE  SUPPORT  OF  MINISTERS. 


iibie.  Whereas  some  of  the  inhabitants  of  this  province  called  Anabap- 

ch:ii).  10.     ^;j,^g^  l^J■^^r^  Qti,g,.s  called  Quakers,  refuse  to  pay  any  part  or  proportion 

of  such  taxes  as  are  from  time  to  time  assessed  for  the  support  of  the 

ministry  in  the  several  towns  whereto  they  belong,  alledging  a  scruple 
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of  conscience  for  sucli  their  refusal ;  .'lutl  tliereupon  frequent  application 
has  l)[('e][i]n  made  to  tliis  court  for  tlioir  relief, — 

Be  it  therefore  enacted  by  the  Lieutenant-Governour,  Council  and  Rep- 
rciX'titutives  in  General  Court  assembled,  and  by  the  authority  of  the 
'same, 

[Skct.  1 .]     That  from  and  after  the  publication  of  this  act  none  of  the  Polls  of  Ana. 
persons  commonly  called  Anabaptists,  nor  any  of  those  conimonlj'  called  y'u',k"rH'n'.'!t  u, 
Quakers,  tiiat  are  or  shall  be  enrolled  or  cntrcd  in  their  respective  ['|^^.'i,',^7' ||.j''„f 
societ[i>][y]s  as  members  thereof,  and  who  allcdge  a  scruple  of  con-  miiii»ur«. 
science  as  the  reason  of  tlieir  refusal  to  p.ay  any  part  or  proportion  of 
such  taxes  as  are  from  time  to  time  assessed  for  the  support  of  tiie  min- 
ister or  ministers  of  the  churches  established  by  the  laws  of  tiiis  prov- 
ince in  the  town  or  place  where  they  dwell,  shall  have  their  polls  taxed 
towards  the  support  of  such  minister  or  ministers;    nor  shall  their  Nortiicir 
bod[/('][y]s  be  at  any  time  taken  in  execution  to  satisfy  any  such  min-  {'akl!,Hn"cxu. 
isterial  rate  or  tax  asscss'd  upon  their  estates  or  faculty  :  provided,  tliat  J,"Jj"[^-^ 
such  persons  do  usually  attend  the  meetings  of  their  respective  soci- 
et[ie][y]s  assembling  upon  the  Lord's  day  for  the  worship  of  God,  and 
that  they  live  within  five  miles  of  the  place  of  such  meeting. 

Aitd  be  it  further  enacted, 

[Sect.  2.]     That  those  persons  commonly  called  Quakers  shall  make  Quakers  to  sub. 
and  subscribe  before  the  court  of  general  sessions  of  the  peace  in  the  uou  0/8(1  di'iy!'' 
county  where  they  dwell,  the  declaration  of  fidelity  required  to  be  made 
by  Quakers,  in  an  act  of  parliament  of  the  eighth  year  of  King  George 
the  First,  to  the  following  purpose  : — 

I,  A.  B.,  do  sincerely  promise  and  declare  that  I  will  be  true  and  faithful 
to  King  George  the  Second ;  and  I  do  solemnly,  sincerely  and  truly  profess, 
testify  and  declare,  tliat  I  <l(i  IVora  my  heart  abhor,  detest  and  renounce,  as 
impious  and  heivtiial,  that  wiiked  doetriiic  and  position  that  princes  excom- 
nuinieated  or  deprived  liy  the  Pope  or  any  autlioiity  of  the  .See  of  Rome  may 
he  deposed  or  mur[(/]  [thjcred  by  their  subjiets  or  .any  other  whatsoever. 
And  I  do  declare  that  no  foreign  prinee,  ixrsnii,  prelate,  state  or  poteuUite 
halh  or  ought  to  have  any  power,  jurisdiction,  superiority,  pre-eminence  or 
authority,  ecclesi;istieal  or  spiritual,  within  the  realm  ol  Great  Britain  or  any 
of  his  majestie's  dominions. 

And  shall  also,  according  to  the  direction  of  an  act  of  parliament 
made  in  the  first  year  of  King  William  and  Queen  Mary,  subscribe  a 
profession  of  hia  Christian  belief,  in  these  words  : — 

I,  A.  B.,  profess  faith  in  God  the  F.athcr,  and  in  Jesus  Christ  his  eternal  And  profossion 
Son,  the  true  God,  and  in  the  Holy  Spirit,  one  God  Ijlessed  forevermorc  ;  and  ?',5{.f'^'*'"" 
do  acknowledge  the  holy  sciiptures  of  the  Old  and  New  Testament  to  be 
given  by  divine  inspiration. 

And,  to  the  intent  that  such  persons  may  be  the  better  known, — 

Be  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  3.]    That  some  meet  persons,  of  one  or  the  other  denomin.a-  List  of  Ann. 
tions  before  mentioned,  whom  the  justices  of  the  sessions  in  each  connty  QlJ^.kcrs'To  be 
shall  appoint,  be  directed  and  impowered  to  bring  into  the  court  of  gen-  returned  to  tb« 
eral  sessions  of  the  peace  that  shall  sit  next  after  the  first  day  of  June  *''"*""'*• 
annually,  a  list,  upon  their  oath  or  solemn  atlirmation,  of  all  persons 
within  their  respective  towns  or  precincts  that  profess  themselves  to  be 
Anabaptists  or  Quakers  and  usually  attend  their  meetings  as  afore- 
8[((i]d  ;  after  which  the  clerk  of  the  peace  in  each  county  shall  give  in 
to  the  assessors  of  each  town  or  precinct  a  list  of  the  names  of  each  per- 
son who  shall  have  b[fe][i]n  returned,  tipon  oath  or  solemn  atlirmation, 
to  the  sessions  in  order  to  their  being  exempted  as  aforesaid. 
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of  per 
cmpt, 


And  be  it  further  enacted, 

[Sect.  4.]  That  the  assessors  of  each  town  or  precinct,  respectively, 
be  and  herebj'  are  enabled  and  impowered  to  assess  and  levy,  in  pro- 
™'  portion  to  the  province  tax,  the  whole  ministerial  rate  as  by  contract  or 
b_y  order  of  the  justices  of  the  respective  count[/(:'][y]s  in  the  province, 
according  to  law,  ou  the  persons  and  estates  of  all  others  living  and 
lying  within  such  town  or  precinct  not  exprest  bj-  name  in  such  list,  to 
be  talieu  as  aforesaid. 

And  be  it  further  enacted  by  the  authority  afores[_ai~\d, 
rsons  exempt      [Sect.  6.]     Tliat  all  pcrsons  by  this  act  exempted  as  afores[at]d,  or 
uira  relating    that  havc  bccu  exempted  by  any  former  or  other  act  of  this  province, 
miuistcrs,       from  paying  tlieir  part  of  any  town,  parish  or  precinct  taxes  assessed 
for  and  towards  the  settlement  or  support  of  the  ministers  of  the  churches 
established  by  the  laws  of  this  province,  or  towards  the  building  an}' 
meeting-house  for  the  publiciv  worship  of  God  ■«  here  they  are  inhabitants, 
shall  be  and  are  hereb}'  debarred  from  voting  in  anj'  such  affair ;  au}' 
law,  usage  or  custom  to  the  contr.ary  notwithstanding, 
mitfttion.  [Sect.  6.]     This  act  to  continue  in  force  for  the  space  of  five  years, 

and  no  longer.     [^Passed  June  20  ;  published  June  24. 


CHAPTEE   5. 


AN  ACT  IN  ADDITION  TO  AN  ACT  ENTIT[U]LED    "AN  ACT  FOR  PROVID- 
ING OF  POUNDS,  AND  TO   PREVENT  RESCOUS  AND  POUND  BREACH." 


Preamble.  . 
lO'JS,  chap.  6. 
17ii:V4,  cliap.  10. 


Penalty  for  not 
having  pounds. 


"Whereas  in  and  by  an  act  made  and  pass'd  in  the  tenth  j'ear  of  the 
reign  of  King  William  the  Third,  entit[u]led  "An  Act  for  providing 
of  pounds  and  to  prevent  rescous  and  pound  breach,"  it  is  among  other 
things  enacted,  "that  there  shall  be  a  sufficient  pound  or  pounds  made 
and  maintain[e]d  from  time  to  time  in  every  town  and  precinct  within 
this  province,  in  such  part  or  places  thereof  as  the  selectmen  shall 
direct  and  appoint,  &c.,"  but  no  penalt}' is  therein  set  upon  any  town 
or  precinct  who  shall  neglect  or  refuse  to  make  and  maintain  such 
pounds  ;  for  redress  whereof, — 

Be  it  enacted  by  the  Lieuten[an'\t-Governour,  Council  and  Repre- 
sent\_ati'\ves  in  General  Court  assembled,  and  by  the  authority  of  the 
same. 

That  ever}'  town  and  precinct  within  this  province  that  shall  neglect 
or  refuse  liy  the  space  of  three  months  from  and  after  the  publication  of 
this  act  to  malce  and  maintain  a  suflicicnt  pound  or  pounds  in  such 
town  or  precinct,  according  to  the  direction  in  the  aforerecited  act, 
shall  forfeit  and  pay  the  sum  of  ten  pounds ;  one  half  thereof  to  such 
person  or  persons  as  shall  inform  and  sue  for  the  same,  and  the  other 
half  to  the  poor  of  the  town  so  neglecting  or  refusing ;  to  be  recovered 
by  bill,  plaint  or  information  in  any  of  his  majest[ie][y3's  courts  of 
record  in  the  county  where  the  offence  shall  be  committed.  [^Passed 
June  19. 
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CHAPTEE    6. 

AN  ACT  IN  ADDITION  TO,  AND  FOR  RENDRING  MORE  EFFECTUAI,,  AN 
ACT  ENTIT[U]LED  "AN  ACT  FOR  THE  Ul'llOI.DING  AND  REGUI.ATINO 
OF  MILLS,"  MADE  AND  -PASSED  AT  A  SESSION  OF  THE  GREAT  AND 
CJENERAL  COURT  OR  ASSEMBLY  BEGUN  AND  HELD  AT  BOSTON,  UPON 
WEDNESDAY,  THE  TWENTY-FIFTH  DAY  OF  MAY,  IN  THE  EKiHI  H 
YEAR  OF  THE  REIGN  OF  THE  LATE  QUEEN  ANNE,  A.\\'OQ[rE]  DOM- 
INI, 1709. 

Whereas  great  complaint  is  made  by  the  inhabitants  of  the  towns  Pnambio. 
of  Boston  and  C'harlestown.  that  they  are  niisucd  by  tlie  millers  in  not  '''^'"'"'  "^''P-^ 
grinding  their  corn  seasonably,  and  ofltimes  detaining  it  for  a  long 
time  unground,  to  their  gieat  damage,  and  also  that  they  are  very  much 
defrauded  by  the  millers  in  taking  an  unreasonable  toll, — 

.  Be  it  therefore   enacted  by  the  Lieutemuit-Governour,  Council  and 
Representatives  in  General  Court  assembled^  and  by  the  authority  of  the  , 

same, 

[Sect.  1.]     That    every   miller   within   the  towns   of   Boston   and  MiiJorstobe 
Charlestown,   who   shall    not    be   provided    with   suitable    scales   an>!  S«'n'ild"" 
weights,  scaled  as  the  law  directs,  for  weighing  corn  and  meal  in  his  wtigiuH. 
mill,  within  the  space  of  two  months  after  the  publication  hereof,  shall 
forfeit  and  pay  the  sum  of  ten  pounds  ;  the  one  half  to  his  majesty,  for  Penalty. 
and  towards  the  support  of  this  government,  and  the  other  half  to  him 
or  them  that  shall  inform  [toirf]  [or]  sue  for  the  same  in  anj'  court  of 
record  in  the  count[iV][y]s  of  Sutlblk  or  Middlesex. 

And  be  it  further  eiuirlvd, 

[Sect.  2.]     That  every  miller  in  the  towns  of  Boston  and  Charles-  Ponaiiy  for  con 
town,  who  shall  not  be  provided  with   suitable   scales   and  weights.  ^^"',1!^  ""^™' 
sealed  as  the  law  directs,  for  the  end[s]  aforesaid,  and  shall  continue  in 
the  neglect  thereof  after  the  expiration  of  the  s[ai]d  two  mouths,  shall 
forfeit  and  pay  the  sum  of  five  pounds  for  every  month  he  shall  con- 
tinue in  such  neglect,  to  be  recovered  and  disposed  of  as  is  hereinbe- 
fore mentioned;    and   if  any  miller  in  the  said  towns  of  Boston  or  Penalty  for  tak. 
Charlestown,  after  the  expiration  of  the  s[n(]d  two   months,  do  or  |JJf, '°°  """^'' 
shall  presume  to  take  a  greater  quantity  of  toll  than  a  sixteenth  part, 
for  any  sort  of  grain  by  him  ground,  and  be  thereof  convicted,  ho  shall 
forfeit  and  pay  for  each  offence  the  sum  of  five  pounds,  to  be  recovered 
and  disposed  of  in  manner  as  afores[fl(]d  ;  and  if  any  miller  in  the  said  And  for  nfus. 
towns  of  Boston  or  C'harlestown  shall  refuse  to  weigh  corn,  grain  or  "ifnand meaU 
meal  brought  to  or  carried  from  his  tuill,  when  desired,  he  shall,  for 
every  such  refusal,  forfeit  and  pay  the  sum  of  live  shillings,  to  be  recov- 
eretl  before  any  justice  of  the  peace  within  the  county  [s]  of  Sutlblk  or 
Middlesex,  by  him  or  them  that  shall  inform  or  sue  for  the  same. 

And  be  it  further  enacted, 

[Sect.  ."5.]     That  when  any  of  the  inhabitants  of  the  towns  of  Bos-  Penalty  for 
ton  or  Charlestown  shall  send  any  giain  to  be  ground  at  the  mills  there  ung?ound."^° 
for  the  use  of  their  families,  the  miller  or  millers  shall  receive  into  the 
mills  all  such  grain,  and,  within  the  space  of  three  days  at  least,  take 
care  that  the  same  be  ground,  on  pain  of  forfeiting  the  sum  of  ten  shil- 
lings for  every  such  neglect,  and  the  sum  of  live  shillings  more  for  evei-j* 
day  siK-h  grain  ehall  be  unground  :  exccj^t  in  extraordinary-  cases  the 
mill  is  i)revented  working ;  to  he  recovered  before  any  of  his  majestie's 
justices  of  the  peace  in  the  counties  of  Suffolk  or  Middlesex.     [Passed 
June  19  ;  published  June  24. 
63 
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[Chap.  7.] 


CHAPTER  7. 


AN  ACT  FOR  ENCOURAGING  THE   RAISING  OF  FLAX  "WITHIN  THIS 
PROVINCE. 


Quality  of  flax 

to  he  certified 
by  the  surveyor 


Oalli  lobe 
iiiailc  tliat  the 
Ilax  has  been 
disposed  of  in 
open  roarlset, 


Additional  pre- 
mium for  a 
larger  quantity. 


Surveyor  to 
ec  rlify  that 
oath  is  made. 


Be  it  enacted  by  the  Lieutenant-Governour,  Council  and  Represent- 
atives in  Geneiyil  Court  assembled,  and  by  the  authority  of  the  same, 

[Sect.  1.]  That  from  and  after  the  publication  of  this  act,  for  the 
encouragement  of  the  manufacturers  of  canvas  and  cordage,  there  shall 
be  paid  out  of  the  publick  treasury  the  sum  of  eighteen  shillings  and 
eightpeuce  for  every  hundred  and  twelve  pounds  of  water-rotted,  well 
cured  and  clean-dressed  flax  of  the  growth  of  this  province,  that  is 
brought  to  the  snrveyo[u]r  or  surveyo[u]rs  within  any  county  ;  and  so 
in  proportion  for  a  less  quantity,  not  under  fifty-six  pounds'  weight : 
the  quantity  and  quality  of  flax  to  be  certified  to  the  treasurer  under 
the  hands  of  such  skilful  surveyo[u]r  or  survey  [o]rs  as  the  govcrnour 
or  commander-in-chief,  with  the  advice  and  consent  of  the  council, 
shall  from  time  to  time  nominate  and  appoint,  who  shall  be  paid  by 
the  vender  one  shilling  for  every  hundred  and  twelve  pounds  they 
shall  survey,  and  so  in  proportion  for  a  greater  or  lesser  quantity. 

And  be  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  2.]  That  no  flax  shall  be  accounted  merchantable  within  the 
intent  of  this  act,  but  such  as  shall  be  bright,  well  cured,  and  water- 
rotted  and  cleansed  from  the  swingle,  fit  for  use,  and  so  certifj-ed  under 
the  hand  of  one  or  more  survej'o[u]r  or  surveyo[u]rs,  to  be  appointed 
as  aforesaid. 

[Sect.  3.]  And  such  surveyo[u]rs  shall  have  an  oath  admini8ter[e]d 
to  them  by  the  governour,  or  such  person  or  persons  as  the  govern[oif]r, 
with  the  advice  and  consent  of  the  council,  shall  appoint. 

[Sect.  4.]  And  no  person  shall  be  entit[u]led  to  any  premium  for 
flax  till  he  hath  made  oath  before  the  treasurer  of  the  province  or  sur- 
ve3[o]rs  to  be  api)ointed  as  aforesaid  (who  are  hereby  impowered  to 
administer  the  same) ,  that  the  said  flax  is  bond  fide  the  produce  and 
growth  of  this  province,  and  was  raised  by  him,  and  has  been  accord- 
ingly disposed  of  in  the  open  market,  either  at  Boston  or  in  any  of  the 
respective  counties  within  this  province,  and  that  neither  he  nor  any 
other  person  hath  received  the  premium  for  the  same,  or  any  part 
thereof. 

And  be  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  5.]  That  if  any  one  person  shall  bring  to  the  market  the 
quantity  of  two  hundred  twentj'-four  pounds'  weight  of  flax,  and  shall 
make  oath  before  the  treasurer  in  manner  as  aforesaid,  he  shall  be  al- 
lowed four  shillings  and  eightpence  per  hundred  over  and  above  what 
is  before  allowed  l\y  this  act. 

And  be  it  further  enacted, 

[Sect.  6.]  That  when  any  surveyo[u]r  appointed  .as  aforesaid,  shall 
view  or  survey  any  flax  in  any  town,  when  he  certif[je][y]s  to  the 
treasurer  (he  quantity  and  quality  of  the  flax,  he  shall  also  certify  that 
the  owner  hath  taken  the  oath  appointed  by  this  act  to  be  taken  by 
the  person  claiming  the  bounty  allowed  in  this  act. 

[Sect.  7.]  This  act  to  continue  and  be  in  force  for  the  space  of  five 
years  from  the  publication  thereof,  and  no  longer.  \_Passed  June  15  ; 
published  June  24. 
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CHAPTER  8. 

AN  ACT  IN  ADDITION  TO  AN  ACT  ENTIT[U]LED  "AN  ACT  PROVIDING  IN 
CASE  OF  SICKNESS." 

WiiEKEAS  there  is  now  provided  at  tlie  charge  of  the  provinoc  n  con-  Preamble, 
vcnicnt  house  on  the  ishmd  called  .Spectacle  Island,  I'ur  the  reception  J7|!i;ji,''i!l°.fp"; 
of  such  as  shall  be  visited  with  contagious  sickness,  to  keep  them  from 
infecting  of  others, — 

Be  it  therefore  enacted  by  the  Lieutenl^arijt-Governl^ouyr,  Cutmcil 
ar.d  Rcpreseyitl^atQves  in  General  Court  assembled,  and  by  the  authority 
of  the  same, 

[Sect.  1.]     That  the  keeper  of  the  light.- house  and  the  commanding  8iiin«  infcc-te.i 
odicer  .It  Castle  William,  shall  notify  and  direct  the  masters  of  all  ves-  ^,'anA','„r",'''"r 
scls  coming  near  them,  wherein  anj-  infectious  sickness  is  or  hath  lately  Spitijicie i.i- 
been,  at  their  coming  in,  to  come  to  anchor  as  near  the  before-meu- 
tion['']d  house  as  maybe,  that  the  sick  i)ersons,and  everything  else  on 
board  said  ship  that  may  give  infections  proper  to  be  put  in  the  said 
house,  may  be  removed  into  it  with  the  greater  ease  and  safety. 

[Sect.  2.]     That  if  any  master  or  immediate  commander  of  any  such  ivnaity  for 
vessel  for  the  time  being,  in  disobedience  to  such  orders,  or  contrary  to  U'l'^'i'p")™™" 
this  act,  come  with  his  vessel  or  sutler  her  to  be  brought  up  above  the  the  Civile, 
said  castle,  come  himself  or  sutler  any  of  his  people  or  passengers  to  ftom"auihoriiy. 
come  on  shoar,  or  any  boats  to  come  on  board,  or  suffer  anj-  goods  to 
be  taken  out  of  his  vessel,  without  leave  first  obtain'd  from  the  gov- 
ern[o«]r  and  council,  or  until  he  shall  produce  to  the  commanding  oflicer 
at  Castle  William  a  certificate,  under  the  hands  of  two  justices  and  the 
selectmen  of  the  town  of  Boston,  that,  according  to  the  best  of  their 
judg[e]m[<'«]t,  the  said  vessel  and  company,  passengers,  goods  and 
everything  on  board  are  clear  of  infection,  he  shall  for  every  such  offence 
forfeit  the  sum  of  fifty  pounds  ;  and  in  case  he  be  not  able  to  pay  that 
sum,  he  shall  sutler  six  months'  imprisonm[fn]t.     And  the  master  of 
every  such  vessel  is  hereby  directed  and  impowcred  to  put  into  the  infections  eoo<iii 
•  said  house,  or  where  the  said  selectmen  shall  direct,  nil  such  goods  as,  }he''ho™ua"i!° 
in  the  opinion  of  the  said  selectmen,  may  carry  an  infection  in  them, 
under  the  penalty  aforesaid. 

[Sect.  3.]     That  if  any  sailors  or  passengers  coming  in  said  vessel,  Persons  nnaWe 
shall,'  without  the  knowledge  or  consent  of  the  master,  presume  to  come  j°  s "jer'tapri'^ 
on  shoar.  or  up  above  the  said  castle,  or  if  any  person  from  town  or  onment. 
countr[e]y  presume  to  go  on  board  such  vessel,  or  go  to  the  aforesaid 
house  or  hospital  in   time  of  infection  there,  without  leave  from  the 
authority  afores[«/]d,  or  if  any  person,  put  sick  into  the  s[ai]d  house, 
shall  presume  to  go  off  the  island  without  leave  as  afores[ai]d,  every 
person  otfending  in  anj-  of  the  abovemention'd  particulars,  shall  forfeit 
the  sum  of  ten  pounds  ;  and  in  case  any  person  lie  not  able  to  pay  said 
sum,  he  shall  sutler  two  months'  imprisonm[cH]t. 

[Sect.  4.]  All  the  abovemention'd  fines  to  be  sued  for  and  re- 
cover'd  by  the  i)rovincc  treasurer  for  the  time  being ;  one  third  of  the 
fines  to  be  to  his  majesty  for  the  use  of  this  governm[c?i]t,  one  third  to 
the  informer,  and  one  third  to  the  province  treasurer  for  the  time  being. 

[Sect.  5.]  And  when  and  so  often  as  any  ship  or  other  vessel 
■wherein  any  infection  or  infectious  sickness  hath  lately  been,  shall  come 
to  any  (wrt  or  harbour  within  this  province,  the  justices  and  selectmen 
of  such  place  be  impowered  immediately  to  order  the  said  vessel  and 
sick  persons  to  the  province  hospital  or  house  afores[ai']d,  there  to  be 
taken  care  of  according  to  the  directions  of  this  act  ;  and  where  any 
such  ship,  vessel  or  ])ersons  cannot,  without  great  inconvenience  and 
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damage,  be  ordered  to  the  aforesaid  house  or  hospital,  in  every  such 

case,  the  rules  and  dii'eetious  of  the  aforemention'd  act  already  made  in 

case  of  sickness  are  to  be  observed. 

teukracare'of       [■'^ECT.  6.]     And  .all  repairs  and  whatsoever  is  necessary  for  the  ac- 

by  the  select,      comniodation  of  such  persons,  shall  be  taken  care  of  and  provided  for 

townV'Boston.  ^.V  the  Selectmen  of  the  town  of  Boston  afores[oi]d,  at  the  immediate 

charge  of  the  province  :  provided,  nevertheless,  that  this  act  is  not  to  be 

understood  to  excuse  any  persons  or  towns,  who,   according  to  the 

[a]l'oremeution[<']d  law,  are  obliged  to  defraj-  the  charge  that  may  be 

occasioned  by  their  sickness  or  coniinem[eft]t  in  the  said  hospital. 

Limitation.  [Sect.  7.]     This  act  to  continue  ir,  force  until  the  end  of  the  session 

of  this  court  which  will  begin  in  Maj-,  one  thous[an]d  seven  hundred 

and  thii'ty-eight,  and  no  longer.     [Passed  Ju7ie  19  ;  published  June  24. 


Method  to  be 
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CHAPTER    9. 

AN  ACT  FOR  ENCOUEAGING  THE  KILLING  OF  WILDCAT[T]S. 

Whereas  there  hath  been  of  late  in  several  places  within  this  prov- 
ince great  mischiefs  and  damages  done  by  certain  beasts  of  prey,  called 
wildcat[t]s,  killing  and  devouring  sheep,  lambs  and  other  useful  and 
profitable  creatures, — 

Be  it  enacted  bij  the  lAeutenant-Governonr,  Council  and  Representatives 
in  General  Court  assembled,  and  by  the  authority  of  the  same, 

[Sect.  1.]  That  from  and  after  the  publication  of  this  act,  when  anj' 
person  or  persons  shall  kill  any  wildcat [t]  within  this  province,  and 
bring  the  body  thereof  unto  the  constable  of  the  town  in  which  such 
w'Ddcat  shall  be  killed,  or  to  the  constable  of  the  town  next  adjacent 
nnto  tlie  place  where  such  wildcat  was  killed  if  it  be  without  the  bounds 
of  anj'  township,  the  constable,  in  the  presence  of  one  or  more  of  the 
selectmen,  shall  cut  both  the  ears  otf  the  head,  and  such  selectman  or 
selectmen  and  const.able  shall  give  the  party  a  receipt  for  the  s[«i]d 
wildcat [t],  expressing  wh[e][i]ther  it  be  in  their  judgment  a  j'ear  old, 
or  under,  and,  upon  producing  such  receipt,  the  part}'  shall  be  paid  and 
allowed  by  the  selectmen  or  treasurer  of  such  town,  out  of  the  town  stock, 
the  sum  of  twenty  shillings  for  every  wildcat  of  one  j'car  old  or  upwards, 
and  the  sum  of  ten  shillings  for  every  wildcat[t]  under  that  age,  in  the 
judgment  of  the  selectman  or  selectmen  and  constable  before  whom  the 
rremiiimfor  Same  shall  be  brought  as  afores[(u']d  ;  and  all  such  payments  so  made 
kiiiiiigofwiid-    siiall  be  allowed  by  the  treasurer  and  receiver-general  of  the  province, 

eat.'*  to  be  paid  ...^  .  1/.1  ni 

by  tiic  trcas.       upon  liis  rcceivuig  a  certificate  under  the  hands  of  the  major  part  of  the 
province.''^         Selectmen  in  such  town,  and  town  treasurer  where  an3'  such  be,  or  town 
clerk,  which  certificate  shall  be  in  the  following  form  ;  viz., — 

Fonn  of  the  This  may  certify  that  there  has  b[ee]  [i]n  paid  out  of  the  town  stock  of  A., 

ceitiiicate.  fo,.  grown  wildcat[t]s,  and  wildcat[t]s  under  a  year  old,  in 

or  near  tliistown  since  the  day  of  past,  and  the  lieads  tliereof 

brought  unto  the  constables  of  the  s[ai]d  town,  and  tlio  cars  cut  off  in  pres- 
ence of  us,  as  is  diroctod  in  the  act  for  encouraging  the  killing  of  wildcat[t]s, 
and  so  certified  unto  us,  in  the  whole,  the  sum  of  ;  which  sum 

we  desire  you  to  allow  unto  the  s[aj]d  town,  by  discounting  the  same  to  B.  C, 
const.al)le,  out  of  the  jjuliliek  assessment  committed  to  liim  to  collect  in  the 
said  town.     Dated  in  A.  afQres[ai]d,  the  day  of  17     . 

i    Selectmen,  Town 
>  Treasurer  or  Town 
To  the  Province  Treasurer.  S  Clerk. 
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And  he  it  further  enacted  h>/  tlie  uiitlioritii  <(/(<;•<•«[((/]'/, 

[Sk(t.  2.]     That  tlic  soloctnipii  of  ciicii  lowii  i-cspci'livol^-,  slmll  lio,  J°j'i'o™'J°r 
iiikI  lifichy   arc,  sullicii'iitly   autlioiizid   and   iiii||ii\M  red   to   assess   tlic  inii:ibiiaiii»  fur 
inlialMtaiils  (if  their  town,  yearly,  iti  due  inopoilioii,  as  near  as  tliey  """>' prtmium. 
can,  such  sum  and  sums  as  they  shall  judne  iieeessary  to  answer  the 
l)aynienls  to  be  maile  out  of  the  town  stoek  as  afores[r//]d,  topelher 
with  other  ehar)r<'s  <if  the  town,  and  to  eau.-e  the  sanic>  to  he  eolk'eted 
in  uuiiiiier  as  is  liy  law  directed  for  the  fiatheriny;  of  town  rates. 

[SixT.  ;!.]     This  act  to  continue  and  be  in  force  three  years  from  LimiiaUou. 
the  publication  thereof,  and  no  longer.     {_J'u.s!ied  June  W  ;  ptibli.shed 
June  24. 


CHAPTEK    10. 

AN  ACT  IN  ADDITION  TO  AN  ACT  ENTITULED  "AN  ACT  IN  FUKTIIER 
ADDITION  TO  THK  ACT  FOR  ENCOURAGING  THE  KILLING  OF  WOLVES, 
MADE  IN  THE  FIFTH  YEAR  OF  THE  REIGN  OF  KING  WILLIAM  AND 
QUEEN  MARY." 

WiiERKAS  in  the  said  act  it  is  provided,  "  That  whensoever  it  shall  f-"j^'''',-   ,  „ 
happen  that  anj'  dog  shall  kill  or  wound  any  sheep,  and  proof  be  made  51."'  "* 

thereof  before  any  of  his  majesty's  justices  of  the  peace  for  the  county 
where  such  damage  is  done,  said  dog  shall  be  killed  within  eight  and 
forty  liours  after  notice  be  given,  under  the  penalty  of  five  pounds;" 
notwithstanding  which,  great  damage  hath  been  suffered  in  divers 
towns  within  this  province  by  unruly  and  ravenous  dogs,  it  being  dilli- 
cult  to  make  proof  thereof  as  in  other  cases, — 

Be  it  therefore  enaeted  by  the  Lieutenant-Governour,  Council  and 
Repre.seiit[ati^ves  in  General  Court  assembled,  and  by  the  authority  of 
the  same, 

[Sect.  1.]     That  -whensoever  it  shall  happen  that  any  dog  or  bitch  Dogs  that  km 
shall  worry,  chase,  kill  or  wound  any  sheep,  lamb  or  calf,  and  proof  lie  &c.Tto'b/ ' '^''' 
made  thereof  by  the  oath  of  one  or  more  credible  person  or  jjersons  kiU"-*!;— 
before  any  of  his  majesty's  justices  of  the  peace  for  the  county  where 
such  damage  is  done,  the  justice  is  required  forthwith  to  notify  the 
owner  of  said  dog  or  bitch  of  such  damage  ;  and  if  said  dog  or  bitch  —upon  peuaiiy. 
be  not  killed  within  forty-eight  hours  after  such  notice  given,  the  owner 
shall  forfeit  the  sum  of  five  pounds,  to  be  recoveretl  and  disposed  of  in 
manner  as  in  and  by  said  act  is  provided  ;  and  the  said  owner  shall  be 
further  liable  to  the  action  of  any  person  damnilied  as  aforesaid:  an3- 
law,  usiige  or  custom  to  the  contrary  notwithstanding. 

[.Skct.  2.]     This  act  to  coutinue  and  be  in  force  for  the  space  of  ten  Limitaiion. 
years,  and  no  longer.     [^Passed  June  19  ;  published  June  24. 


CHAPTEE    11. 

AN  ACT  TO  ENABLE  ADDINGTON  DAVENPORT,  THOMAS  HUTCHINSON 
AND  EDWARD  HUTCHINSON,  Esqv.s.,  THE  SURVIVING  TRUSTEES  OF 
THE  FIFTY  THOUSAND  POUNDS  LOAN  OF  DILLS  OF  CREDIT,  IN  THE 
YEAR  OF  OUR  LORD  1714,  TO  MAKE  SALE  OF  SUCH  ESTATES  AS  WERE 
MORTGAGED  TO  THE  TRUSTEES  OF  THE  SAID  LOAN  AND  ARE  BE- 
COME FORFEITED  IN  THE  LAW. 

Whereas  several  of  the  persons  who  received  of  the  said  trustees  rrc.-unbic. 
part  of  the  said  loan,  and  mortgaged  their  lands  for  the  rei>ayment  n-iiit'' cliJp.  i. 
thereof,  being  in  arrear  both  as  to  priucii)al  and  interest,  the  mortga- 
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gees  thereupon  have  taken  possession  of  the  estates  so  mortgaged,  for 
more  than  three  3ears  last  past,  so  that  the  time  for  redemption  of  the 
same  b}-  the  law  is  expired  ;  and  forasmuch  as  some  of  the  said  mort- 
gaged estates  are  liable  to  great  strip  and  wast,  and  of  no  present 
benefit  to  the  province, — 

Be  it  therefore  enacted  by  the  Lieutenaiit-Governow\  Council  and 
Iieprese7itatives  in  General  Court  assembled,  and  by  the  authority  of 
the  same. 

That  the  aforenamed  Addington  Davenport,  Thomas  Hutchinson 
and  Edward  Hutchinson,  surviving  trustees,  and  their  successors  in  the 
said  trust,  be  and  herebj-  are  authorized  and  irapowred  to  make  sale  of 
all  such  mortgaged  estates  to  the  highest  bidder,  and  to  make,  sigu 
and  execute,  in  due  form  of  law,  deedo  and  conveyances  for  the  same 
accordinglj' ;  the  neet  produce  arising  hy  the  sale  of  the  said  mortgaged 
estates  to  be  paid  to  the  province  treasurer,  whose  receipt  shall  be  a 
full  discharge  to  the  said  trustees  ;  the  overplus,  if  anj^  be,  after  all 
costs  and  charges  are  subducted,  to  be  returned  to  the  mortgager,  his 
heirs,  executors  or  administrators,  which  shall  be  made  up  and  cer- 
tifj-ed  by  the  trustees  when  thej-  lodge  the  monej'  in  the  treasury-. 
[Passed  June  19. 


CHAPTEE   12. 


AN  ACT  FOR  ERECTING  THE   LANDS  HEREAFTER  BOUNDED   AND   DE- 
SCRIBED, INTO  A  TOWNSHIP  BY  THE  NAME  OF  MIDDLETON. 


"Whereas  sundry  inhabitants  of  the  towns  of  Salem,  Topsfield,  Box- 
ford  and  Andover,  dwelling  on  certain  lands  lying  commodious  for  a 
township,  laliour  under  great  ditBculties,  on  many  accounts,  with  respect 
to  their  living  far[r]  distant  from  the  center  of  the  several  towns  to 
which  they  respectively  belong ;  more  especially  by  reason  of  their 
remoteness  from  the  places  of  puljlick  worship  within  the  same,  and 
have  adcbessed  this  court  to  be  set  otf  a  distinct  and  sep[a][e]rate 
township, — 

Be  it  therefore  enacted  by  the  Lieiitenant-Qovemour,  Council  and 
Representatives  in  General  Court  assembled,  and  by  the  authority  of 
the  same, 

[Sect.  1.]  That  the  afores[a«]d  lands,  as  hereafter  bounded  and 
described,  be  and  herebj'  are  set  off  and  constituted  a  sep[a][e]rate 
township  bj'  the  name  of  Middleton  ;  the  bounds  of  the  s[cn']d  town- 
ship to  be  as  followeth  ;  viz',  beginning  with  Ipswich  River  where  Salem 
south-westerly  line  crosscth  the  same,  and  so  running  downward  as  the 
river  runneth,  till  it  cometh  to  Salem  north-easterlj-  line  ;  and  then, 
running  as  the  line  between  Salem  and  Topsfield  runneth,  to  a  brook 
commonly  called  Nichols's  Brook  ;  and  then,  by  said  brook  and  the 
north-easterly  branch  thereof,  to  Ipswich  River ;  and  thence  up  the 
ri\cr  to  a  meadow  called  Ford  meadow  ;  and  from  thence  on  a  westerlj- 
or  north-westerly  line  to  a  certain  black  o.ak  stump,  a  known  ranging 
bound  on  the  line  between  Boxford  and  Andover  ;  and  from  said  stumi), 
running  to  the  north-westerly  part  of  Timothy  Perldns  his  farm  in 
Andover;  and  from  thence  to  the  north-westerly  corner  of  Bellingham's 
farm,  so  called,  and  on  said  farm  to  the  south-westerly  corner  thereof; 
and  from  thence  to  a  white  oak  standing  between  the  road  and  Phelps's 
meadow,  being  a  known  bound  between  Salem  anil  Reading ;  and  so  on 
Salem  line  to  the  river  first  mentioned  ;  and  that  Ezra  Putnam  and 
.John  Buxton,  seur..  inhal)itauts  of  Salem,  with  their  lantls  and  estates 
adjoyning  to  the  s[«'Jd  township  of  Middleton  (who  are  desirous  to  be 
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annexed  thereto),  be  from  beuceforth  reckoned  mid  jieci united  as  jiart 
of  the  s[a8]d  town  of  Sliddleton,  and  are  hereby  set  oil"  liom  Saleiu 
accordingly  ;  and  that  the  nhabitants  of  the  said  hinds,  as  before 
bounik'd  and  described,  be  and  hereby  are  vested  witli  tiie  powers, 
priviledfies  and  iiuumnitics  tliat  the  inhabitants  of  any  of  the  towns 
witliiu  this  province  are  or  oiiglit  b^-  law  to  be  vested  witli. 

Provided, 

[Sect.  2.]  That  the  inhabitants  of  the  s[(((]d  town  ol'  Jliddlcton  ProvUo. 
do,  witliin  tiic  sjiace  of  two  years  froni  tlie  pnlilication  of  tliis  act,  erect 
and  finish  a  suitable  house  for  tlie  pnblick  woi>liip  ol'  Ciod,  and  procure 
and  settle  a  learned,  orthodox  minister  of  pjtxl  conversation,  and  make 
provision  for  his  comfortable  and  honouralilc  bupi)ort,  and  likewise 
provide  a  school-master  to  instruct  their  youth  in  writing  and  reading. 
^Passed  June  20  ;  published  June  24. 


CHAPTEE  13. 

AN    ACT    FOR  GRANTING  UNTO   HIS  MAJESTY    SEVERAL  RATES  AND 
DUTIES  OF  IMPOST  AND  TUNNAGE  OF  SHIPPING. 

We,  his  majestie's  most  loyal  and  dutiful  subjects,  the  representatives 
of  his  majestie's  province  of  the  Massachusetts  Bay  in  Is'ew  England, 
considering  the  necessity  of  calling  in  the  sum  of  twenty-nine  thousand 
pounds  granted  to  his  late  majesty  bj-  bills  emitted  at  the  several 
sessions  in  the  year  1721,  to  be  levyed  and  collected  this  present 
year,  have  cheerfully  and  unanimously  given  and  granted,  and  do 
hereby  give  and  grant,  unto  his  most  excellent  majcstj',  to  the  ends, 
use  and  intent  aforesaid,  and  for  no  other  use,  the  several  duties 
of  impost  upon  wines,  liquors,  goods,  wares  and  merchandize  that  shall 
be  imported  into  this  province,  and  tuunage  of  shipping,  hereafter 
mentioned  and  expressed,  for  calling  in  the  sum  of  eight  thousand 
pounds,  part  of  the  said  sum  of  twenty-nine  thousand  pounds,  above- 
mentioned  ;  and  pray  that  it  may  be  enactc^d, — 

And  be  it  accordingly  enacted  by  the  Lieutenant-Goveruour,  Coun- 
cil and  Representatives  in  General  Court  assembled,  and  by  the  author- 
ity of  the  same, 

[Sect.  1.]  That  after  the  twenty-ninth  day  of  June  instant,  there 
shall  be  paid  by  the  importer  of  all  wines,  liquors,  goods,  wares  and 
merchandizes  that  shall  be  imported  into  this  province  from  the  place 
of  their  growth  (salt,  cotton-wool,  provisions  and  every  other  thing  of 
the  growth  and  produce  of  New  England  excepted),  the  several  rates 
and  duties  of  impost  following  ;  viz., — 

For  every  pipe  of  wine  of  the  Western  Islands,  twenty  shillings. 

For  every  pipe  of  Canary,  thirty  shillings. 

For  every  pipe  of  JIadera,  twenty-five  shillings. 

For  ever}-  pipe  of  other  sorts,  not  mentioned,  twenty-five  shillings. 

For  every  hogshead  of  rum  containing  one  hundred  gallons,  twenty 
shill'. 

For  every  hogshead  of  sugar,  two  shillings. 

For  every  hogshead  of  molasses,  one  shilling. 

For  every  hogshead  of  tobacco,  twenty  shillings. 

For  every  tun  of  logwood,  three  shillings. 

And  so,  proportionably,  for  greater  or  lesser  quantities. 

And  for  all  other  comnioditys.  goods  or  merchandize  not  mentioned 
or  exceiitcil,  one  penny  for  every  twenty  shillings'  value:  all  goods  im- 
ported from  Great  Britain  excepted. 
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[Sect.  2.]  And,  for  any  of  the  above  wines,  liquors,  goods,  wares, 
merchandize,  &c.,  that  shall  be  imported  into  this  province  from  any 
other  port  than  the  places  of  their  growth  and  produce,  there  shall  be 
paid  bj-  the  importer  double  the  value  of  impost  appointed  by  this  act 
to  be  recei\-ed  for  every  species  abovemeutioned,  unless  thej-  do  bona 
Jide  belong  to  the  inhabitants  of  this  province,  and  come  upon  their 
risque  from  the  port  of  their  gi'owth  and  produce. 
And  be  it  farther  enacted  by  the  authority  aforesaid, 
[Sect.  3.]  That  all  the  aforesaid  imposts,  rates  and  duties  shall 
be  paid  in  current  monej',  or  in  bills  of  credit  on  this  province,  by  the 
importer  of  any  wines,  liquors,  goods  or  merchandizes,  unto  the  commis- 
sioner and  receiver,  to  be  appointed,  as  is  hereinafter  directed  for  entring 
and  receiving  the  same,  at  or  before  the  landing  of  anj'  wines,  liquors, 
goods  or  merchandizes :  onlj'  the  commissioner  or  receiver  is  herebj' 
allowed  to  give  credit  to  such  person  or  persons  where  his  or  their  duty 
of  impost,  in  one  ship  or  vessel  doth  exceed  the  sum  of  ten  pounds  ; 
and  in  case  where  the  commissioner  or  receiver  shall  give  credit,  he  shall 
settle  and  ballance  his  accompts  with  every  person  so  that  the  same 
accompts  may  be  read}'  to  be  presented  to  this  court  in  Maj-  next ;  and 
all  entr3-s  where  the  impost  or  dutj'  to  be  paid  doth  not  exceed  four 
shillings,  shall  he  made  without  charge  to  the  importer,  and  not  more 
than  sixpence  to  be  paid  for  any  other  single  entry,  to  what  value  soever. 
And  be  it  further  enacted  by  the  authority  afo)-esaid, 
[Sect.  4.]  That  all  masters  of  ships  or  other  vessels,  coming  into 
anjr  harbour  or  port  within  this  province,  from  beyond  sea,  or  from  an}- 
other  province  or  colony,  before  bulk  be  broken  and  within  twenty-four 
hours  after  his  arrival  to  such  harbour  or  port,  shall  make  report  to 
the  commissioner  or  receiver  of  the  impost,  to  be  appointed  as  is  herein- 
after mentioned,  of  the  contents  of  the  lading  of  such  ship  or  vessel, 
without  any  charge  or  ffee  to  be  demanded  or  paid  for  the  same  ;  which 
report  such  master  shall  give  in  to  the  said  commissioner  or  receiver, 
under  his  hand,  and  shall  therein  set  down  and  express  the  quantities 
and  species  of  the  wines,  liquors,  goods  and  merchandizes  laden  on 
such  ship  or  vessel,  with  the  marks  and  numbers  thereof,  and  to  whom 
the  same  is  consigned  ;  and  also  make  oath  that  the  said  report  or  mani- 
fest of  the  contents  of  his  lading,  so  to  be  hy  him  given  in  under  his 
hand,  as  aforesaid,  contains  a  just  and  true  accompt,  to  the  best  of  his 
knowledge,  of  the  whole  lading  taken  on  board  and  imported  in  the  said 
vessel  from  the  port  or  ports  such  vessel  came  from,  and  that  he  hath 
not  broken  bulk,  nor  delivered  any  of  the  wines,  rum  or  other  distilled 
liquors  or  merchandizes,  laden  on  said  ship  or  vessel,  directly  or  in- 
directly, and  that  if  he  shall  know  of  any  more  wines  or  liquors,  goods  or 
merchandizes  to  be  imported  therein,  before  the  landing  thereof  he  will 
cause  it  to  be  added  to  his  manifest ;  which  manifest  shall  T)e  agreeable 
to  a  printed  form  made  for  that  purpose,  which  is  to  be  filled  up  by  the 
said  commissioner  or  receiver  according  to  each  particular  person's 
entry ;  which  oath  the  commissioner  or  receiver  is  hereby  impowered 
to  administer  ;  after  which  such  master  may  unload,  and  not  before, 
on  pain  of  one  hundred  pounds  to  be  forfeited  and  paid  bj'  each  master 
that  shall  neglect  his  duty  on  this  behalf. 

And  be  it  further  enacted  by  the  authority  aforesaid, 
[Sect.  5.]  That  all  merchants,  factors  and  other  persons,  importers, 
being  owners  of  or  having  any  of  the  wines,  liquors,  goods  or  merchan- 
dizes consigned  to  them,  that  by  this  act  arc  lyable  to  pay  impost  or 
duty,  shall,  by  themselves  or  order,  make  entry  thereof  in  writing,  under 
their  hands,  with  the  said  commissioner  or  receiver,  and  produce  unto 
him  the  original  invoice  of  all  such  goods  as  pa}*  ad  valorem,  and  make 
oath  thereto  iu  manner  following: — 
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You,  A.  I?.,  ilo  swear  that  the  entry  of  tlie  goods  and  iuor<'luuidize  by  you 
now  made,  eonfciins  the  true  value,  a^rreeuble  to  the  oi-iginal  invoice  lierewith 
exhibited ;  and  tliat,  according  to  your  bi'st  skill  and  judgment,  it  is  hot  less 
than  the  real  cost  thereof.     So  help  you  God. 

— wiiicli  aboves''  oath  the  commissioner  or  recei^■pr  is  hereby  im- 
powrod  to  administer ;  and  tlioy  shall  pay  the  duty  and  impost  by 
this  act  roiiuirod,  before  such  wines,  liipiors,  goods,  wares  or  mcrchan- 
di/es  be  landed  or  taken  out  of  the  vessel  in  which  the  same  shall 
be  imi>ortod,  on  pain  of  forfeiting  all  such  wiues,  liquors,  goods,  wares 
or  merchandizes  so  hmded  or  taken  out  of  the  vessel  in  which  the 
same  shall  be  imported. 

[Sect.  C]  And  no  wines,  liquors,  goods,  wares  or  merchandizes  that 
by  this  act  are  lyable  to  pay  impost  or  duty,  shall  be  landed  on  anj' 
wharlf,  or  into  any  warehouse  or  other  place,  but  in  the  daj--time  onl^-, 
and  that  after  sunrise  and  before  sunset,  unless  in  the  presence  and 
with  the  consent  of  the  commissioner  or  receiver,  on  pain  of  forfeiting 
all  such  wines,  liquors,  goods,  wares  or  merchandizes,  and  the  lighter, 
boat  or  vessel  out  of  which  the  same  shall  be  landed  or  put  into  au}' 
warehouse  or  other  place. 

[Sect.  7.]  And  if  any  person  or  persons  shall  not  have  and  produce 
an  invoice  of  the  quantitys  of  rum  or  liquors  to  him  or  them  con- 
signed, then  the  cask  wherein  the  same  is,  shall  be  gaged,  at  the 
charge  of  the  importer,  that  the  quantitj-  thereof  maj'  be  known. 

And  be  it  further  enacted  by  the  authon'f;/  aforemid, 

[Sect.  8.]  That  every  merchant  or  other  person  importing  any 
wines  into  this  province,  shall  be  allowed  twelve  per  cent  for  leakage  : 
provided  such  wines  have  not  been  tilled  up  on  l)oard  ;  and  that  every 
hogshead,  butt  or  [)ipe  of  wine  that  hath  two  third  parts  thereof  leaked 
out,  shall  be  accounted  for  outs,  and  the  merchant  or  importer  to  pay  no 
duty  or  impost  for  the  same.  And  no  master  of  any  ship  or  vessel 
shall  sutler  any  wines  to  be  fdled  up  on  board  without  giving  a  certificate 
of  the  quantity  so  fdled,  under  his  hand,  before  the  landing  thereof,  to 
the  conunissioner  or  receiver  of  the  impost  in  sucii  port,  on  pain  of  for- 
feiting tiie  sum  of  lifty  iiounds. 

[Sf.ct.  9.]  And  if  it  be  made  to  appear  that  any  wiues  imported  in 
any  ship  or  vessel  be  decayed  at  the  time  of  unlading  thereof,  or  in  twent}' 
days  afterwards,  oath  being  made  before  the  commissioner  or  receiver 
that  the  same  hath  not  been  landed  above  that  time,  the  dutys  and  impost 
paid  for  such  wines  shall  be  repaid  unto  the  importer  thereof. 

And  be  it  further  enacted  l»j  the  uuthoritij  afore.taid, 

[Sect.  10.]  That  the  master  of  any  ship  or  vessel  importing  any 
wines,  liquors,  goods,  wares  or  merchandizes  shall  be  lyalile  to  and 
shall  i)ay  the  impost  for  such  and  so  much  thereof,  contained  in  his  man- 
ifest, as  shall  not  be  duly  entred,  nor  the  duty  paid  for  the  same,  by  the 
person  or  persons  to  whom  such  wines,  liquors,  goods,  wares  or  mer- 
chandize are  or  shall  be  consigned.  And  it  shall  and  may  be  lawful  to 
and  for  the  master  of  every  ship  or  other  vessel  to  secure  and  detain 
in  his  hands,  at  the  owner's  risque,  all  such  wines,  liquors,  goods,  wares 
or  merchandizes  imported  in  any  ship  or  vessel,  until  he  shall  re- 
ceive a  certiticate,  from  the  commissioner  or  receiver  of  the  impost,  that 
tlie  duty  for  the  same  is  paid,  and  until  he  be  repaid  his  uecessar}- 
charges  in  securing  the  same  ;  or  such  masters  may  deliver  such  wines, 
liquors,  goods,  wares  or  merchandizes  as  are  not  entred,  unto  the  com- 
missioner or  receiver  of  the  impost  in  such  port,  or  his  order,  who  is 
hereby  impowercd  and  directed  to  receive  and  keep  the  same,  at  the 
owner's  risque,  until  the  impost  thereof,  with  the  charges,  be  paid  ;  aud 
then  to  jleliver  such  wines,  liquors,  goods,  wares  ormerchamlizeas  such 
masters  shall  direct. 
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And  be  it  further  enacted  by  the  authority  aforesaid, 
[Sect.  11.]  That  the  commissioner  or  receiver  of  the  impost  in 
each  port,  shall  bo  and  hereby  is  impowered  to  sue  the  master  of  any 
ship  or  vessel,  for  the  impost  or  dut}-  for  so  much  of  the  lading  of 
any  wines,  liquors,  goods,  wares  and  merchandizes  imported  therein,  ac- 
cording to  the  manifest  by  him  to  be  given  upon  oath,  as  afores",  as 
shall  remain  not  entred  and  the  duty  of  impost  thereof  not  paid ;  and 
where  the  goods,  wares  or  merchandizes  are  such  as  that  the  value 
thereof  is  not  known,  whereby  the  impost  to  be  recovered  of  the  mas- 
ter for  the  same  cannot  be  ascertained,  the  owner  or  person  to  whom 
such  goods,  wares  or  merchandizes  are  or  shall  be  consigned,  shall  be 
suiuoned  to  appear  as  an  evidence  at  the  court  where  suit  for  the  im- 
post and  duty  thereof  shall  be  brought,  and  be  there  required  to  make 
oath  to  the  value  of  such  goods,  wares  or  merchandizes. 
And  be  it  further  enacted  by  the  authority  aforesaid, 
[Sect.  12.]  That  the  ship  or  vessel,  with  her  tackle,  apparel 
and  furniture,  the  master  of  which  shall  make  default  in  anything  by  this 
act  required  to  be  performed  by  him,  shall  be  Ij'able  to  answer  and 
make  good  the  sum  or  sums  forfeited  by  such  master,  according  to  this 
act,  for  any  such  default,  as  also  to  make  good  the  impost  or  duty  for 
any  wines,  liquors,  goods,  wares  or  merchandizes  not  entred  as  afore- 
s^ ;  and,  upon  judgment  recovered  against  such  master,  the  s''  ship 
or  vessel,  or  so  much  of  the  tackle  or  appurtenances  thereof  as 
shall  be  sufficient  to  satisfy  said  judgment,  may  be  taken  in  execution 
for  the  same.  And  the  commissioner  or  receiver  of  the  impost  is  hereby 
impowered  to  make  seizure  of  such  ship  or  vessel,  and  detain  the 
same  under  seizure  until  judgment  be  given  in  an}'  suit  to  be  com- 
menced and  prosecuted  for  an}'  of  the  s''  forfeitures  or  impost ;  to  the 
intent  that  if  judgment  be  rendred  for  the  prosecutor  or  informer, 
such  ship  or  vessel  and  appur"^^'  maj'  be  exposed  for  satisfaction 
thereof,  as  is  before  provided:  vnless  the  owners,  or  some  on  their 
behalf,  for  the  releasing  of  such  ship  or  vessel  from  seizure  or  restraint, 
shall  give  sufficient  securit}'  to  the  commissioner  or  receiver  of  the  im- 
post that  seized  the  same,  to  respond  or  satisfv  the  sum  or  value  of  the 
forfeiture  and  dutys,  with  charges,  that  shall  be  recovered  against  the 
master  thereof,  upon  suit  to  be  brought  for  the  same,  as  afores* ;  and 
the  master  occasioning  such  loss  and  damage  unto  his  owners,  thi'o' 
his  default  or  neglect,  shall  be  lyable  unto  their  action  for  the  same. 
And  be  it  further  enacted, 

[Sect.  13.]  That  the  naval  officer  within  any  of  the  ports  of  this 
province,  shall  not  clear  or  give  passes  to  any  master  of  anj'  ship  or 
other  vessel,  outward  bound,  until  he  shall  be  certified  by  the  commis- 
sioner or  receiver  of  the  impost,  that  the  dutys  and  impost  for  the 
goods  last  imported  in  such  ship  or  \-essel  are  paid  or  secured  to  be  paid. 
And  the  commissioner  or  receiver  of  the  impost  is  hereby  impowered  to 
allow  bills  of  store,  to  the  master  of  anj-  ship  or  vessel  importing  any 
wines  or  liquors,  for  such  private  adventures  as  shall  belong  to  the 
master  or  seamen  of  such  ship  or  other  vessel,  at  the  discretion  of 
the  commissioner  or  receiver,  not  exceediug  three  per  cent  of  the  lading  ; 
and  the  duties  paj'able  by  this  act  for  such  wines  or  liquors,  in  such 
bills  of  store  mentioned  and  express'd,  shall  be  abated. 
And  be  it  furtlicr  enacted  by  the  authority  aforesaid, 
[Sect.  14.]  That  all  penalties  and  forfeitures  accruing  or  arising 
by  vertue  of  this  act  shall  be  one  half  to  his  majesty  for  the  uses  and 
intents  lor  which  the  aforementioned  duties  of  impost  are  granted, 
and  the  other  half  to  liim  or  them  that  shall  seize,  inform  and  sue  for  the 
same  by  aeti'iu,  bill,  plaint  or  information  in  any  of  his  majesty's  courts 
of  record,  wherein  no  essoign,  protection  or  wager  of  law  shall  be 
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allowed ;  the  whole  charge  of  prosecution  to  be  taken  out  of  the  half 
belonging  to  the  informer. 

And  be  it  furtlwr  eiuictcd  b>/  the  authority  a  fores:', 
[Sect,  lo.]  That  there  fihall  be  paid  by  the  master  of  ever^-  ship  or 
other  vessel,  coming  into  any  port  or  i)orts  of  this  province  to  trade  or 
tradick,  whereof  all  the  owners  arc  not  belonging  lo  this  province  (ex- 
cept such  vessels  as  belong  to  Cireat  Britain,  the  provinces  or  colon3''s 
of  Pensilvania,  West  and  East  Jersey,  New  York,  Connecticut,  New 
llampsliire  or  Rhode  Island),  every  voyage  such  ship  or  vessel  do'8 
make,  tlie  sum  of  two  shillings  and  sixpence  per  tun,  or  one  pound  of 
good  new  pistol-i)owdor,  tor  every  tun  sucli  ship  or  vessel  is  in  Ijurden: 
savinij  I'ur  that  part  wliieli  is  owned  in  (!reat  Britain,  this  province,  or 
any  of  the  afores''  governments  (which  is  herebj'  exempted),  to  l)c  paid 
unto  the  connuissioner  or  receiver  of  the  dutys  of  inii)ost,  and  to  be  im- 
ployed  for  the  ends  and  uses  aforesaid.  • 

[Sect.  IC]  And  the  $''  coiiiissiouer  is  hereby  impowercd  to  appoint 
a  meet  and  suitable  person,  to  repair  unto  and  on  board  any  ship  or  ves- 
sel, to  take  the  exact  measure  or  tunnage  tlicrcof,  in  case  he  shall  sus- 
pect that  the  register  of  such  ship  or  vessel  doth  not  express  and  set 
forth  the  full  burthen  of  the  same,  the  charge  thereof  to  be  paid  by 
the  master  or  owucr  of  such  ship  or  vessel  belbre  she  be  cleared,  in  case 
she  appear  to  be  of  greater  burthen  ;  otherwise,  to  be  paid  b}'  the  com- 
missioner out  of  the  moneys  received  by  him  for  impost ;  and  shall  be 
allowed  him  accordingly  by  the  treasurer  in  his  accompts.  And  the 
naval  otlicer  shall  not  clear  any  vessel  until  he  be  also  certified,  by  the 
said  commissioner,  that  the  duty  of  tunnage  for  the  same  is  paid,  or  that 
it  is  such  a  vessel  for  which  none  is  payable  by  tliis  act. 
And  be  it  further  on.icti'd  by  the  (luthorily  aj'orcnaid, 
[Sect.  17.]  That  tliere  be  one  fit  person,  and  no  more,  nominated 
and  appointed  by  this  court,  as  a  commissioner  and  receiver  of  the  afores* 
duties  of  impost  and  tunnage  of  shipping,  and  for  the  inspection,  care 
and  management  of  the  said  office,  and  wliatsocver  relates  thereunto, 
to  receive  commission  for  the  same  from  the  governor  or  coiuander-in- 
chief  for  the  time  being,  with  authority  to  substitute  and  appoint  a 
deputy  receiver  in  each  port  besides  that  wherein  he  resides,  and  to 
grant  warrants  to  such  deputy  receivers  for  their  said  place,  and  to  col- 
lect and  receive  the  impost  aud  tunnage  of  shii)iiing  afores^  that  shall 
become  due  within  such  port,  and  to  render  the  accompts  thereof,  and 
pay  in  the  same,  to  the  said  commissioner  and  receiver :  which  said 
commissioner  and  receiver  shall  keep  fair  books  of  all  entries  and  duty's 
arising  by  vertue  of  this  act  ;  also  a  particular  accompt  of  every  vessel, 
so  that  the  duty's  of  impost  and  tunnage  arising  on  the  sd.  vessel  maj' 
appear  ;  aud  the  same  to  lye  open,  at  all  seasonal de  times,  to  the  view 
and  perusal  of  the  treasurer  and  receiver-general  of  this  province,  or  any 
other  person  or  persons  whom  this  court  shall  appoint,  with  whom  he 
shall  account  for  all  collections  and  payments,  and  pay  in  aU  such 
moneys  as  shall  be  in  his  hands,  as  the  treasurer  or  rcceiver-gener.il 
thall  demand  it.  Aud  the  s""  commissioner  and  receiver,  and  his  deputy 
and  dei)utys,  before  their  enf  ring  upon  the  execution  of  the  s''  oHice.  shall 
be  sworn  to  deal  truly  and  faithfully  therein,  and  shall  attend  in  the 
ofliee  from  nine  to  twelve  of  the  clock  in  the  forenoon,  and  from  two  to 
five  of  tlie  clock  in  the  afternoon. 

[Sect.  18.]  Also  the  said  coiuissionor  and  receiver,  for  his  labour, 
care  and  expence  in  the  s""  odice,  shall  have  and  receive,  out  of  the 
province  treasury,  the  sum  of  seventy  pounds  per  annum ;  and  his 
deputy  or  deputies  to  be  paid  for  their  service  such  sum  or  suras  as  the 
s*"  coiiunis>ioner  and  receiver,  with  the  treasurer,  shall  agree,  upon  rea- 
sonable terms,  not  cxcccdiug  thirty  pounds  each  ;  and  the  treasurer  is 
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hereby  ordered,  in  passing  and  receiving  the  said  coniissioner's  accompts, 
accordingly,  to  allow  the  payment  of  such  salarj-  or  salarys,  as  afores*", 
to  himself  and  his  deputy  or  deputys. 

Provided^ 

[Sect.  19.]  That  this  act  shall  bee  and  continue  in  force  from  the 
twent^'-ninth  day  of  this  instant  June,  until  the  twentj'-ninth  day  of 
June,  which  will  be  in  the  jear  of  our  Lord  one  thousand  seven  hun- 
dred and  twenty-nine,  and  no  longer.  \_Passed  June  14 ;  published 
June  24, 1728. 


CHAPTER  14. 

AN  ACT  FOR  APPORTIONING  AND  ASSESSING  A  TAX  OF  EIGHT  THOU- 
SAND POUNDS;  AND  ALSO  FOR  APPORTIONING  AND  ASSESSING  A 
FURTHER  TAX  OF  THREE  THOUSAND  NINE  HUNDRED  AND  TWELVE 
POUNDS  TWELVE  SHILLINGS,  PAID  THE  REPRESENTATIVES  ^.V.YO  1727. 

Whereas  the  great  and  general  court  or  assembly  of  the  province  of 
the  Massachusetts  Bay  in  New  England,  at  their  sessions  in  the  year 
1724,  did  pass  two  several  grants  of  taxes  on  polls  and  est.ates,  as  funds 
and  security  for  the  paj-ment  and  drawing  in  several  sums  in  the  bills 
of  credit  on  this  province  ordered  to  be  imprinted,  repeated  and  issued 
out  of  the  iHiblick  treasury  for  the  service  of  the  government ;  that  is 
to  say,  in  their  sessions  begun  and  held  in  May,  1724,*  fourteen  thou- 
sand pounds,  and  in  November,  1724,1  fifteen  thousand  pounds  ;  applyed 
to  the  ends  and  uses  in  the  said  grants  particularly  enumerated  and  ex- 
pressed ;  and,  by  the  resolves  of  the  courts  that  made  the  afores"*  grants, 
it  was  then  ordered  that  the  said  sum  of  twenty-nine  thousand  pounds 
shall  be  apportioned  and  assessed  and  levyed  on  polls,  and  estates  both 
real  and  personal,  within  this  province,  according  to  such  rules  and  in 
such  proportion  upon  the  several  towns  and  districts  within  the  same 
as  shall  be  agreed  on  and  ordered  bv  this  court  in  their  present  session  ; 
wherefore,  for  the  ordering,  directing  and  perfecting  the  said  sum  of 
eight  thousand  pounds,  which,  with  the  sum  of  twenty-one  thousand 
pounds  by  the  duties  of  im])ost,  tunnage  of  shipping  and  excise,  togeth- 
er with  the  income  of  the  bills  let  out,  and  the  light-house,  will  make  the 
sum  of  twenty-nine  thousand  pounds,  pursuant  to  the  funds  and  gi'ants 
aforesaid,  which  is  unanimously  approved,  ratifyed  and  confirmed  ;  and 
in  case  the  said  sum  of  eight  thousand  pounds,  together  with  the  afore- 
said incomes  of  the  government,  and  liills  already  received  in,  do's  not 
compleat  and  perfect  the  said  sum  of  twenty-nine  thousand  pounds, 
there  is  hereby  granted  unto  his  most  excellent  majestj-,  to  make  good 
anj'  such  deficiency,  and  for  no  other  end  or  use  whatsoever,  a  tax  su(H- 
cient  to  make  up  the  sum,  whatsoever  it  may  happen  to  be,  to  be  levj-ed 
upon  polls,  and  est.ates  both  real  and  personal,  within  this  province,  ac- 
cording to  such  rules  and  in  such  proportion  upon  the  several  towns 
and  districts  within  the  same,  as  shall  be  agreed  on  and  ordered  b}'  the 
great  and  general  court  or  assembly  of  this  province  at  their  sessions  in 
May,  one  thousand  seven  hundred  twent}'-nine  and  thirty  ;  we,  his  maj- 
estie's  most  loyal  and  dutiful  subjects,  tlie  representatives  in  general 
court  assembled,  pray  that  it  m.ay  be  enacted, — 

And  be  it  accordingly  enacted  by  the  Lieictrncint-Governour,  Coun- 
cil and  liepresentatives  in  General  Court  assembled,  and  by  the  au- 
thority of  the  same, 

[Sect.  1.]  That  each  town  and  district  within  this  province  be  as- 
sessed and  pay,  as  such  town's  and  district's  proportion  of  the  aforesaid 
sum  of  eight  thousand  pounds,  the  sums  following  ;  that  is  to  s.iy, — 

•  Notes  to  1724-25,  resolve  (aj.  +  Ibid.,  resolve  Cb) 
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And  be  it  further  enacted  by  the  authority  aforesaid, 
[Sect.  2.]  That  the  treasurer  do  forthwith  send  out  his  warrants, 
directed  to  the  selectmen  or  assessors  of  each  town  or  district  within 
this  province,  requiring  them,  respective!}',  to  assess  the  sum  liereby  set 
upon  such  town  and  district  in  manner  following ;  that  is  to  say,  to 
assess  all  ratable  male  polls  above  the  age  of  sixteen  years,  at  thirtj--two 
pence  per  poll,  and  proportionably  in  assessing  the  s*  additional  sum 
received  out  of  the  treasury  for  the  payment  of  the  representatives, 
(except  the  governour,  lieutenant-governour  anij  their  families,  the 
president,  fellows  and  students  of  Harvard  College,  setled  ministers 
and  grammar-school  masters,  who  are  hereby  exempted  as  well  from 
being  taxed  for  their  polls,  as  for  their  estates  being  in  their  own 
hands  and  under  their  actual  management  and  improvement)  and  other 
persons  (if  such  there  be)  who  thi'o'  age,  infirmity  or  extream  pov- 
erty, in  the  judgment  of  the  assessors,  are  not  capable  to  paj'  towards 
publick  charges,  they  may  except  their  polls  and  so  much  of  their 
estates  as,  in  their  prudence,  they  shall  think  fit  and  judge  meet ;  and 
the  justices  in  general  sessions,  in  the  respective  counties  assembled, 
in  granting  a  county  tax  or  assessment,  are  hereby  ordered  and  di- 
rected to  apportion  the  same  on  the  several  towns  in  such  county,  in 
proportion  to  their  province  rate,  exclusive  of  what  has  been  paid  out 
of  the  publick  treasurj'  to  the  representative  of  such  town  for  his  ser- 
vice ;  and  the  assessors  of  each  town  in  the  province  are  also  directed, 
in  making  any  assessments,  to  govern  themselves  by  the  same  rule ; 
and  all  estates,  both  real  and  personal,  lying  within  the  limits  and 
bounds  of  such  town  or  district,  or  next  unto  the  same,  not  paj'- 
ing  elsewhere,  in  whose  hand,  tenure,  occupation  or  possession  so- 
ever the  same  is  or  shall  be  found ;  and  income  by  trade  or  faculty 
which  any  person  or  persons  (except  as  before  excepted)  do  or  shall 
exercise  in  gaining,  by  money  or  other  estate,  not  particularly  otherwise 
assessed,  or  cofnissions  of  profit  in  their  improvement,  according  to 
their  understanding  and  cunning,  at  one  penny  on  the  pound  ;  and  to 
abate  or  midtiply  the  same,  if  need  be,  so  as  to  make  up  the  sum  hereby 
set  and  ordered  for  such  town  or  district  to  pay  ;  and  in  making  then- 
assessment,  to  estimate  houses  and  lands  at  six  j-ears'  income  of  the 
3'early  rents  whereat  the  same  maj'  be  reasonably  set  or  let  for  in  the 
places  where  they  Ij'e  :  saving  all  contracts  betwixt  landlord  and  tenant, 
and  where  no  such  contract  is,  the  landlord  to  reimburse  one-half  of  the 
tax  set  upon  such  houses  and  lands  ;  and  to  estimate  Indian,  negi'o  and 
molatto  servants  or  slaves  proportionably  as  other  personal  estate,  ac- 
cording to  their  sound  judgment  and  discretion  :  as  also  to  estimate  every 
ox  of  four  years  old  and  upwards,  at  forty  shillings  ;  every  cow  of  three 
years  old  and  upwards,  at  thirty  shillings  ;  every  horse  and  mare  of  three 
years  old  and  upwards,  at  forty  shillings  ;  every  swine  of  one  j'ear  old 
and  upwards,  at  eight  shillings  ;  every  sheep  and  goat  of  one  year  old 
and  ujiward,  at  three  shillings  :  likewise  requiring  the  assessors  to  make 
a  fair  listof  the  said  assessment,  setting  forth  in  distinct  columns,  against 
each  iiarticidar  person's  name,  how  much  he  or  she  is  assessed  at  for 
polls,  and  how  much  for  houses  and  lands,  and  how  much  for  personal 
estate  and  income  by  trade  or  faculty. 

[Sect.  3.]  And  the  list  or  lists  so  perfected  and  signed  by  them,  or 
the  major  part  of  them,  to  connuit  to  the  collectors,  constable  or  con- 
stables of  such  town  or  district,  and  to  return  a  certilicate  of  the  name  or 
names  of  such  collector,  constable  or  constables,  together  with  the  sum 
total  to  each  of  them  respectively  committed,  unto  himself,  some  time 
before  the  twenty-eighth  ofSeptember  next ;  and  the  treasurer  for  the  time 
being,  upon  the  receipt  of  such  certificate,  is  hereby  impowred  and  or- 
dered to  issue  forth  his  warrants  to  the  collectors,  constable  or  con- 
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stables  of  such  town  or  district,  requiring  liiin  or  them,  respectively,  to 
collect  the  whole  of  each  respective  sum,  assessed  on  each  particular 
person,  before  the  last  of  JIarch  next ;  and  of  the  inhabitants  of  the 
town  of  Boston,  to  collect  their  i)r(jportion  some  time  in  the  month  of 
January  foregoing;  and  to  pay  in  tlicir  colli-ction,  and  issue  the  ac- 
conipts  of  the  whole,  at  or  before  tlie  last  day  of  May  next,  which  will 
be  in  the  j'car  of  our  Lord  one  thousand  seven  hundred  and  twenty- 
nine. 

And  be  it  fnrthtr  i-iiacti'd  hi/  Ihr  mithuril;/  (iforcsuid, 
[Sect.  4.]  That  the  assessors  of  each  town  and  district,  respec- 
tively, in  convenient  time  before  their  making  the  assessment,  shall 
give  seasouaI)le  warning  to  the  inhal)itants  in  a  town  meeting,  or  in 
posting  up  notifications  in  some  place  or  places  in  such  town  or  district, 
or  otherwise  to  notif^v  the  inhabitants  to  give  or  bring  in  to  the  as- 
sessors true  and  perfect  lists  of  their  polls  and  ratable  estates  ;  and 
if  any  person  or  persons  shall  neglect  or  refuse  so  to  do,  or  bring  in  a 
false  list,  it  shall  be  lawful  to  and  for  the  assessors  to  assess  such 
person  or  persons,  according  to  their  known  ability  in  such  town, 
in  their  sound  judgment  and  discretion,  their  due  iiroiiortion  to  this  tax, 
as  near  as  they  can,  agreable  to  the  rules  herein  given  ;  and  that  each 
person  that  shall  be  convicted  in  the  judgm'  of  the  assessors,  of  bring- 
ing in  a  false  list  shall  be  lined  the  sum  of  twenty  shillings  ;  the  said 
fines  to  be  for  the  use  of  the  poor  of  such  town  or  district  where  the 
delimiuent  lives,  to  be  levyed  by  warrant  from  the  assessors,  directed 
to  the  collector  or  constable  in  manner  as  is  directed  for  gathering 
town  assessments,  and  to  be  paid  in  to  the  town  treasurer  or  selectmen 
for  the  use  aforesaid  :  saving  to  the  party  agrieved  at  the  judgment  of 
the  assessors  in  setting  such  fine,  liberty  of  appeal  therefrom  to  the 
court  of  general  sessions  of  the  peace  within  the  county,  for  relief,  as 
in  case  of  being  overrated. 

[Sect.  5.]  And  if  the  party  be  not  convicted  of  any  falseness  in 
the  list  by  him  presented  of  polls,  ratable  estate,  or  income  by  any 
trade  or  faculty  which  he  doth  or  shall  exercise  in  gaining,  by  money  at 
interest  or  otherwise,  or  other  estate  not  particularly  assessed,  such  list 
shall  be  a  rule  for  such  person's  proportions  to  the  tax,  which  the  asses- 
sors may  not  exceed. 

And  foroxmuch  as,  ofttimes,  sundry  persons  not  belonging  to  this 
province  bring  in  considerable  goods  and  merchandize,  and,  by  reason 
that  the  tax  or  rate  of  the  town  where  the}'  come  to  trade  and  tratfick  is 
finished  and  delivered  to  the  constables  or  collectors,  and,  before  the 
next  year's  assessment,  are  gone  out  of  the  province,  and  so  pav'  nothing 
towards  the  support  of  the  goveriunent,  tho'  in  the  time  of  their  residing 
here  they  reap  considerable  gain  by  trade,  and  had  the  protection  of  the 
government, — 

Be  it  therefore  enacted  by  the  authority  aforesaid, 
[Sect.  6.]  That  when  anj'  snch  person  or  persons  shall  come  and  re- 
side in  any  town  of  this  province  for  the  space  of  twenty  days,  and  bring 
any  goods  or  merchandize,  and  trade  and  deal  therewith,  the  assessors  of 
such  town  are  hereby  impowrcd  to  rate  and  assess  all  such  persons  ac- 
cording to  their  circumstances,  pursuant  to  the  rules  and  directions  in 
this  act  provided,  tho'  the  former  rate  may  have  l)een  finished,  and  the 
new  one  not  perfected,  as  aforesaid  ;  and  the  constables  or  collectors  are 
hereby  cnjoyned  to  levy  and  collect  all  such  sums  committed  to  them 
and  pay  the  same  into  the  town  treasury.  [^Passed  June  19  ;  pub- 
lished June  24. 
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[Chap.  15.] 


ACTS 

Passed  at  the  Session  begun  and  held  at  Boston, 
ON  THE  Twenty-fourth  day  of  July,  A.D.  1728. 


CHAPTEE    15, 


AN  ACT  FOR  REPEALING  AN  ACT  ENTIT[U]LED 
PUNISHING  AND  PREVENTING  OF  DUELLING," 
OTHER  PROVISION  INSTEAD  THEREOF. 


'AN  ACT  FOR  THE 
AND   FOR    MAKING 


Punishment  foi 
iIlil-Im  aud  ren- 
counters. 


Whereas,  to  the  great  dishonour  of  Almighty  God,  in  defiance  of 
the  laws  of  nature  and  nations,  contrary  to  the  peace  of  our  sovereign 
lord  tlie  King  and  the  precious  life  of  man,  there  have  been  of  late 
within  this  province  several  duels,  rencounters  and  quarrels  ;  for  pre- 
venting and  suppressing  such  mischiefs  for  the  future, — 

Be  it  enacted  by  His  Excellency  the  Governour,  Council  and  liepre- 
sentatives  in  General  Court  assembled,  and  by  the  authority  of  the 
same, 

[Sect.  1.]  That  whoever,  from  and  after  the  publication  of  this 
act,  shall  be  so  hardy  and  wicked  as  to  fight  a  duel,  or  for  private 
malice,  displeasure,  fury  or  revenge,  voluntarily  engage  in  a  rencountier 
with  rapier  or  small-sword,  backsword,  pistol  or  any  other  dangerous 
weapon,  to  the  hazzard  of  life,  maihem  or  wounding  of  the  parties,  or 
the  alfray  of  his  majesty's  good  subjects,  although  death  doth  not 
thereby  ensue  ;  or  shall  b}'  word,  message  or  any  other  way  challenge 
another  to  fight  a  duel,  or  shall  accept  a  challenge,  although  no  duel 
be  fought,  or  shall  any  ways  abett,  prompt,  encourage  or  seduce  any 
person  to  fight  a  duel  or  to  challenge  another  to  fight,  and  be,  by  due 
course  of  law,  before  the  court  of  assize  and  general  goal  delivery  in 
any  of  the  respective  count[tc][y]s  within  this  province,  convicted 
thereof,  shall  for  every  such  offence  be  carried  pulilickly  in  a  cart  to 
the  gallows,  with  a  rope  about  his  neck,  and  sit  on  the  gallows  for  the 
space  of  one  hour  with  a  rope  about  his  neck  as  aforesaid,  and  then 
comrailtcd  to  the  common  goal  of  the  county,  and  there  remain,  without 
bail  or  rnainprize,  for  the  space  of  twelve  months  ;  and  at  the  expiration 
thereof  shall  find  suret[ie][y]s  for  the  peace  and  good  behaviour  for 
and  during  the  space  of  twelve  months  more. 

And  be  it  further  enacted  by  the  authority  aforesaid, 
ion  of        [Sect.  2.]     That  when  and  so  often  as  it  shall  appear  by  the  coro- 
bllii'"^  ner's  inquest  that  any  person  hath  been  killed  in  fighting  a  duel,  the 
a  duel,  corps  or  body  of  such  person  so  slain  shall  not  have  a  Christian  burial ; 
but  the  coroner  of  the  county  where  the  fact  shall  be  committed  shall 
be  and  licrcby  is  directed  and  impowered  to  take  effectual  care  that  the 
corps  of  all  iirr^mis  so  killi'd  lie  inuni'diately  secured  and  buried  with- 
out a  coinn,  Willi  :i  si:ils('  ihdvo  (liriingh  fhc  body,  at  or  near  the  usual 
place  of  exeeiilidii:  imnuiJi'il,  it  lie  within  the  spaee  of  ten  miles;  if 
otherwise,  then  in  the  most  publiek  place  in  the  town  where  the  fact 
was  committed  ;  the  charge  thereof  to  be  defrayed  out  of  the  estate  of 
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the  deceased  (if  any  to  be  fouiul),  l\v  wanaiit  of  distress  to  be  awarded 

by  his  inajest[y]'s  justices  of  tlie  superiour  court  of  judicature,  court 

of  assize  and  {fcncral  jjoal  delivery,  upon  the  coroner's  presenting  a  bill 

of  charge  therefor;  and  if  no  estate  be  found,  then  the  clKii<te  to  be 

paid  by  the  county.     And    in   case   any    person   shall   slay   or  kill   any 

other  in  duel  or  fight  as  aforesaid,  and,  ujion  com  iction  thereof,  suffer 

the  jiains  of  death,  as  is  by  law  ijrovided   for  wilful  niurfher,  the  liody  Di^i'o.iiion  of 

of  such  person  shall   not   be  allowed  Christian  burial,  but  be  buiied  jK-'r-un  (Vat ki'i'u 

without  a  cotliu,  with  a  stake  driven  thro[«j//(]  the  body,  at  or  near  tlie  JJ'^"}'"'' '" " 

place  of  execution  as  aforesaid. 

And  be  it  further  enacted  bij  the  authority  aforesaid. 

[SKfT.  .'{.]     That  the  act  made  and  pass'd  in  tlie  fifth  year  of  his  lupiai  or  tho 
late  majesty  King  (ieorge  the  First,  entitided  '■  An  Act  for  the  punish-  i;i<».2o,"cii'ap. i 
ing  and  preventing  of  duell[(H]g,"  and  all  and  singular  the  clauses  and 
paragraphs  in  the  said  act  contained,  be  and  hereby  are  repealed  and 
declared  null  and  void.     [^Passed  August  27  ;  published  September  1». 


CHAPTEK    IG. 

AN  ACT  MORE  EFFECTUALLY  TO  SECURE  THE  DUTY  ON  THE  IMPORT- 
ATION OF  NEGROS. 

Whereas  the  pavment  of  the  duty  of  four  iiounds  per  head  laid  Prcnmbie. 

:     1    ■    ^       ^1  .  •  •         n  1     1  1       1     •       •         1706-8,  chap.  1-0. 

upon  negros  imported  into  this  province,  is  often  evaded  by  bringing 
them  in,  in  a  clandestine  manner ;  for  remedy  -whereof, — 

Be  it  enacted  by  His  Excellency  the  Governour,  Council  and  Eeji- 
resentalives  in  General  Court  assembled,  and  by  the  authority  of  the 
same, 

[Sect.  1.]     That  henceforth  the  master  of  any  ship  or  vessel  what-  ^l^f","'"*" 
soever  that  shall  bring  into  this  province  any  ncgi'o  or  negi-os  shall  be  nnaccofi'nr.'on 
obliged  to  give  in  upon  oath  a  true  account  or  list  of  the  negros  he  has  {'m'portcd'.'^^''^'"^' 
on  board  or  brought  with  him,  on  penalty  of  one  hundred  pounds  for 
failure  therein  or  for  giving  a  false  list. 

And  whereas  negros  are  frequentl}-  landed  in  the  neighbouring  prov- 
inces or  colonies,  and  brought  thence  into  this  province  in  order  to 
save  the  duty, — 

Be  it  enacted  by  the  authority  aforesaid, 

[Sect.  2.]     That  whoever  shall  purchase  or  bring  into  any  town  of  Entry  of  nc. 
this  province  as  aforesaid,  anj-  negro  or  negros  for  which  the  duty  has  fj'bc  n)adeTC7tii 
not  been  already  paid,  shall  be  obliged,  within  fourteen  days  after  the  the  imvn  ii<rk«, 

.  1  1      .  ,  ,        -  ^        ,  .    1        i'  ,      ,  .  and  the  ddtv  to 

said  negros  being  so  brought  in,  to  make  an  entry  with  the  clerks  of  bcpuidthcia. 
the  town  where  the  said  negro  shall  be  brought,  and  to  pay  the  duty  of 
four  pounds  per  head  to  the  said  clerk,  to  be  by  him  transmitted  to  the 
commissioner  of  impost  in  Boston,  on  penalty  of  eight  pounds  to  be  Penalty. 
paid  for  each  negro  not  entred  as  is  hereby  lequired.  to  be  recovered 
by  action,  bill,  plaint  or  information  in  any  of  his  majestie's  courts  of 
record,  by  the  said  town  clerks  respectively  ;  one-half  thereof  to  his 
majesty  for  the  use  of  the  province,  one-fourth  to  the  town  clerk  who 
shall  sue  for  and  recover  the  same,  and  one-fourth  to  the  poor  of  the 
town  where  the  forfeiture  is  made:  provided,  the  prosecution  be  within 
twelve  months  after  the  bringing  in  of  such  negro  or  negros. 

And  be  it  further  enacted, 

[Sect.  3.]     That  from  and  after  the  puf)lication  of  this  act,  the  duty  Drawback  for 
paid  for  any  negros  who  shall  dye  within  the  space  of  twelve  months  wiSiiTt»''ciTo'"' 
from  the  time  of  their  importation,  shall  be  drawn  back  by  the  owner  of  ™"n«i>9- 
such  negros  ;  any  law,  usage  or  custom  to  the  contrary  notwithstanding. 
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[Sect.  4.]     This  act  to  continue  in  force  for  the  space  of  seven 
years,  and  no  longer.     [^Passed  September  14. 


CHAPTER   17. 


AN  ACT  FOR  THE  ENCOURAGEMENT  OF  MAKING  PAPER. 


privilege 
iking 
-  grunted 


Penalty  to 
ctlicrs  thai 
uliall  make 


Whereas  the  making  paper  within  this  province  will  be  of  public 
benelit  and  service,  but  inasmuch  as  the  erecting  mills  for  that  purjjose 
and  providing  workmen  and  materials  for  the  etl'ecting  that  undertaking 
will  necessaril}'  demand  a  considerable  disburse  of  money  for  some 
time  before  any  profit  or  gain  can  arise  therefrom  ;  and  whereas  Daniel 
Henchman,  Gillam  Phillips,  Benjamin  Faneuil  and  Thomas  Hancock, 
together  with  Henry  Bering,  are  willing  and  desirous  to  undertake  the 
manufacturing  paper ;  wherefore,  for  the  promoting  so  beneficial  a 
design, — 

Be  it  enacted  by  His  Excellency  the  Governorir,  Council  and  Repre- 
sentatives in  General  Court  assembled,  and  by  the  authority  of  the  same, 

[Sect.  1.]  That  the  sole  privilege  and  benefit  of  making  paper 
w  ithin  this  province  shall  be  to  the  said  Daniel  Henchman,  Gillam  Phil- 
lips, Benjamin  Faneuil,  Thomas  Hancock  and  Henry  Dering,  and  to 
their  associates,  for  and  during  the  term  of  ten  years  from  and  after 
the  tenth  day  of  December  next  ensuing  :  provided  the  aforesaid  Daniel 
Henchman,  Gillam  Phillips,  Benjamin  Faneuil,  Thomas  Hancock  and 
Henry  Dering,  shall  make  or  cause  to  be  made  within  this  province,  in 
the  space  of  twelve  months  next  after  the  tenth  day  of  December  next, 
two  hundred  rheam[e]  of  good,  merchantable,  brown  paper  and  printing 
paper,  sixty  rheam  thereof,  at  least,  to  be  printing  paper  ;  and  within 
the  space  of  twelve  months  then  next  coming,  shall  cause  to  be  made 
within  this  province  fifty  rheam[e]  of  good  merchantable  writing 
paper,  of  equal  goodness  with  the  paper  commonly  stampt  with  the 
London  arm [e]s,  over  and  above  the  afores[«j]d  two  hundred  rheam 
of  brown  paper  and  printing  paper. 

And  further, 

[Sect.  2.]  That  the  aforesaid  Daniel  Henchman,  Gillam  Phillips, 
Benjamin  Faneuil  and  Thomas  Hancock,  together  with  Henry  Dering, 
proceed  and  make  twenty-five  rlieam  of  finer  and  better  writing  paper 
in  this  province  as  afores[rti]d,  at  or  before  the  tenth  day  of  December, 
which  will  be  in  the  .year  of  our  Lord  one  thousand  seven  hundred  and 
thirty-one,  and  continue  to  make  the  quantit[i>][y]s  and  species  of 
paper  before  emunerated,  in  the  afores[a(']d  two  j-cars,  and  that  thej' 
make  or  cause  to  be  made  within  the  space  of  twelve  months  from  and 
after  the  s[ai]d  tenth  of  December,  1731,  five  hundred  rheam  of  good 
merchantable  writing  and  printing  paper,  one  hundred  and  fifty  rheam 
thereof,  at  least,  to  be  writing  paper,  and  continue  to  make  the  like 
quantity  of  five  hundred  rheam[e]  as  aforesaid,  every  year,  for  and 
during  the  remaining  part  of  the  said  ten  j'ears  ;  and  if  anj-  person  or 
persons  shall  make  any  paper  within  this  province,  without  leave  first 
had  and  obtained  from  the  said  Daniel  Henchman,  Gillam  Phillips, 
Benjamin  Faneuil,  Thomas  Hancock  and  Henry  Dering,  he  or  they  so 
making  the  same  shall  pa}-  twenty  shillings  for  every  rheara[c]  of  paper 
manufactured  in  this  province  as  afores[o«']d  ;  one  half  of  the  said 
twenty  shillings  to  be  to  and  for  the  undertakers,  Daniel  Henchman, 
Gillam  Phillips,  Benjamin  Faneuil,  Tliomas  Hancock  and  Henry  Dering, 
and  their  associates,  the  other  half  to  tlie  use  of  the  poor  of  the  town 
where  the  paper  shall  be  exposed  for  sale,  or  brought  and  found,  to  be 
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recovered  by  the  said  uudcrtakcrs,  )iy  liill,  [iluiiil  or  iiifniiiiatioii  in  an}' 
of  his  miijesty's  courts  of  record  within  tlie  county  where  the  oll'cncc 
sliall  be  committed;  or  ticlbre  any  justice  of  tlic  peace  in  the  same 
county,  wlicre  the  forfejturo  shall  not  exceed  forty  shillings.  [/'((.s,s<-d 
ISeptember  I'd  ;  j^ublished  iSi'ptemljer  IM. 


CHAPTER   18. 

AN   ACT   FOR    REGULATING  THE    FERRY    BETWEEN   BRISTOL    AND 
RHODE    ISLAND. 

WnEifKAs  there  is  a  great  concourse  of  travellers  for  passage  at  the  Prfambic. 
ferry  between   the  town  of  Bristol  and  Uliodi-  Island,  the  constant  at-  J«»3. -^''"P' ». 
tending  whereof  is  of  singular  hcTielit  to  his  majesty's  subjects  passing  jSli"^- "^'j'.'''' jj' 
and  repassing  the  same  ;  and  irlni-cax  great  complaint  is  made  l)y  the 
keeper  of  the  said  ferry,  that,  although  he  is  at  considerable  expence 
for  keeping  suitable  boats  for  the  .service  of  the  said  ferry,  and  gives 
his  constant  attendance  there,  yet  sundry  jjcrsons  of  late,  notwithstaml- 
ing  the  provision  already  mailc  by  law,  have,  contrary  to  justice,  and  to 
the  prejudice  of  the  publick,  presunuHl  to  transport  passengers  and  goods 
over  anil  across  the  said  ferry,  from  that  side  of  said  ferry  which  is  in 
this  province,  having  no  right  or  authority  so  to  do, — 

Be  it  therefore  enacted  by  His  ExvdleHcy  the  Govern\ou'\r,  Council 
and  Reprexent[(tti']ves  in  Cre7i[era]?[l]  Court  assembled,  and  by  the  au- 
thoritij  of  the  siiine, 

That  if  any  person  or  persons  shall,  from  henceforth,  i)resumc  to  re-  Penalty  fur 
ceive  on  board  any  boat  or  other  vessel,  and  transport,  any  passenger  p^'runp'rsor 
or  passengers,  horse  or  horses,  or  any  sort  of  cattle  or  goods  from  the  goocisovcr  bhs. 
said  town  of  Bristol  to  Rhode  Island,  at  the  place  where  the  ferry  is  out  aliiLri'ty. 
already  stateil,  there  or  within  half  a  mile  above  or  below  the  same, 
having  no  right  or  authority  so  to  do  from  the  coiu't  of  general  sessions 
of  the  peace  within  the  county  of  Bristol,  nor  leave  from  the  person  or 
persons  authorized  liy  the  said  court  to  keep  the  said  ferry,  he  or  they 
shall,  for  every  such  oll'ence,  tbrfcit  and  jiay  the  sum  forty  shillings  ;  the 
one  half  to  his  majesty  for  and  towards  tiie  support  of  tliis  govcrinnent, 
anil  the  other  half  to  him  or  them  that  shall  inlbrm  and  sue  for  the  same, 
before  one  of  his  majest  [y'js  justices  of  the  peace  within  the  said  county 
of  Bristol,  and  be  further  liable  to  pay  snch  damages  as  may  or  shall 
accrue  to  the  person  or  persons  assigned  and  authorized  to  keep  the 
said  ferry.     [^Passed  August  29  ;  published  September  18. 


CPIAPTER   19. 


AN  ACT  FOR  ALTERING  TIIE  TI.ME  FOR  HOLDING  TIIE  COURT  OF  GENER- 
AL SESSIONS  OF  TIIE  PEACE,  AND  INFEUIOUR  COURT  OF  COMMON  PLEAS 
WITHIN  THE  COUNT[/£]  [TjS  OF  ESSEX,  MIDDLESEX  AND  PLYMOUTH. 


Whk.rkas  the  time  by  law  ap()ointed  for  holding  the  court  of  general  Preamble, 
ssions  of  the  peace,  and  inferiour  court  of  conniion  pleas,  at  Salem  for  rillif L"**' °'"'^* 
s  county  of  Essex,  on  the  last  Tuesila  v  of  June,  and  at  C'ambri.h'e  for  i^'-i-i^'.  ehap.  .i. 

»  ^.^.. ..»■.„<•  Xf;.l. II .1 1 ''I' 1...   ,<.T 1      .   i,.  lTI«.r,ctiap.l3. 


Wnr 

sessions 

the  county  of  Middlesex,  on  the  secoml  Tuesday  of  June,  and  at  F'lvm-  '■'*■*'•'"•'"?■ 
outh,  for  the  county  of  Vlymouth.  on  the  third  Tuesday  of  .Tunc,  albre- 
said.  is  the  usual  time  of  the  sitting  of  the  general  assembly,  whereby 
the  business  of  the  said  courts  is  freiiueuily  intemipted  and  delayed, 
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[Chap.  20.] 


b^-  reason  that  several  of  the  members  of  the  court  are  obliged  to  attend 
at  the  general  assembl}' ;  for  remedy  whereof, — 

Be  it  enacted  by  His  Excellency  the  Governour,  Council  and  Repre- 
sent[ati']ves  in  General  Court  assembled,  and  by  the  authority  of  the 
same, 
di'ver8°courum  That  the  Said  court  of  general  sessions  of  the  peace,  and  inferiour 
Essex,  Middle,  court  of  common  pleas,  appointed  to  be  held  at  Salem,  for  the  county 
ouUiTaltered!'  of  Esses,  ou  the  last  Tuesday  of  June,  be  henceforth  holden  and  kept 
at  Salem  afores[a/]d,  on  the  second  Tuesday  of  July  annually  ;  and 
that  the  court  of  general  sessions  of  the  peace  and  inferiour  court  of 
common  pleas,  appointed  to  be  held  at  Cambridge,  for  the  county  of 
Middlesex,  on  the  second  Tuesday  of  June,  be  henceforth  holden  arid 
kept  at  Cambridge  afores[nJ]d,  on  the  third  Tuesday  of  May  annually  ; 
and  that  the  court  of  general  sessions  of  the  peace,  and  inferiour  court 
of  common  pleas,  appointed  to  be  held  at  Plymouth,  for  the  county  of 
Plymouth,  on  the  third  Tuesday  of  June,  be  also  henceforth  holden  and 
kept  at  Plymouth  aforesaid,  on  the  said  third  Tuesday  of  May  annually  ; 
any  law,  usage  or  custom  to  the  contrary  notwithstanding.  [_Passed 
August  27  ;  published  September  18. 


CHAPTEE  20. 

AN  ACT  FOR  ERECTING  A  NEW  TOWN  WITHIN  THE  COUNTY  OF  MID- 
DLESEX, AT  THE  SOUTH  PART  OF  TURKEY  HILLS  (SO  CALLED),  BY 
THE  NAME  OF  LUNENBURG. 


Whereas  the  southerly  part  of  Turkey  Hills  (so  called),  of  the  con- 
tents of  six  mile  square,  is  competentlj'  filled  with  inhabitants,  who  have 
settled  a  learned  and  orthodox  minister  among  them,  and  are  desirous 
to  be  set  off  a  distinct  and  separate  town,  and  that  they  may  be  vested 
with  all  the  powers  and  privileges  of  a  town, — 

Be  it  therefore  enacted  by  His  Excellency  the  Governour,  Council  and 
Representatives  in  General  Court  assembled,  and  by  the  authority  of  the 
same, 

Anew^o^^_         [Sect.  1.]     That  the  southerly  part  of  Turkey  Hills,  as  hereafter 

burg.  "      bounded  and  described,  be,  and  hereby  is,  set  oS  and  constituted  a  sepa- 

rate township,  by  the  name  of  Lunenburg ;   the  bounds  of  the  said 

BouudB  thereof,  township  to  be  as  followeth  ;  viz.,  on  the  east,  with  the  west  line  of  the 
town  of  Groton  ;  southerly,  partly  on  the  north  line  of  Lancaster,  partly 
on  the  line  of  Lancaster  New  Grant,  and  partly  on  wilderness  land ; 
northerly,  on  the  line  which  divides  it  from  Turkey  Hills  North  Town 
(so  called),  and  westerly  on  wilderness  land  (the  westerly  bounds  to  be 
hereafter  more  particularly  settled  as  this  court  shall  direct)  ;  and  that 
the  inhabitants  thereof,  together  with  such  as  shall  settle  upon  the  land 
belonging  to  Woburn,  and  the  land  belonging  to  Dorchester,  and  the 
farm  called  Boardman's  Farm,  lying  in  or  near  the  center  of  said  Turkey 
Hill  (which  lauds  are  hereby  annexed  unto,  and  shall  be  from  hencefor- 
ward reckoned  and  accounted  as  part  of  the  said  township  of  Lunen- 
burg), be,  and  hereby  are,  vested  with  the  powers,  privileges  and  im- 
munit[ie]  [y]s  that  tlie  inhabitants  of  any  of  the  towns  within  this  prov- 
ince are  or  ought  by  law  to  be  vested  with. 
Provided, 

ProTiBo.  [Sect.  2.]     That  the  inhabitants  of  the  said  town  of  Lunenburg  do, 

within  the  space  of  two  years  from  the  publication  of  this  act,  erect 
and  finish  a  house  for  the  publick  worship  of  God,  of  the  dimensions 
and  in  the  place  reported  by  a  late  committee,  and  accepted  by  this 
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court  ill  their  present  session,  and  provide  for  the  coiiif(jrt:il)lc  and  Imii- 
ourai)le  sup|)ort  of  a  learned  orthodox  minister  among  them,  and  like- 
wise provide  a,  school-master  to  instruct  their  youth  in  reading  and 
writing. 

Provided,  uho, — 

And  be  it  farther  enacted, 

[Sect.  .3.]  That  if  any  of  the  grantees  of  those  lots,  in  the  said  ProvUo. 
town  of  Lnnenl>urg,  which  are  not  yet  settled,  shall,  for  the  space  of 
twelve  months  from  the  publieation  of  tliis  act,  neglect  to  settle  the 
same  in  manner  as  is  [irovided  liy  tiic  original  grant  of  the  said  lands, 
the  right  of  all  such  lots  not  settled  as  aforesaid,  shall  revert  to  the 
province,  to  be  disposed  of  as  this  court  shall  think  lit ;  any  former 
order  of  this  court  to  the  contrary  notwithstanding.  [_Passed  August 
1 ;  published  September  18. 
66 
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[Chap.  21.] 


ACT 

Passed  at  the  Session  begun  and  held  at  Salem, 
ON  the  Second  day  of  April,  A.D.  1729. 


CHAPTER  21 


Preamble. 
1725-26,  chap. 


No  person  to 
sell  strong 
drink  to  the 
Indians  that 
trade  at  the 
truek-houees. 


Penalty. 


AN  ACT  IN  ADDITION  TO  THE  ACT  ENTIT[U]LED  "AN  ACT  FOR  ALLOW- 
ING NECESSARY  SUPPI.[/£][Y]S  TO  THE  EASTERN  INDIANS,"  &c. 

Whereas,  in  and  by  an  act  made  and  passed  in  the  twelfth  _year  of 
his  late  majesty  King  George  the  First,  entit[u]led  "  An  Act  for  the 
allowing  necessar}-  snppl[(>][y]s  to  the  Eastern  Indians,  and  for  regu- 
lating trade  with  them,  and  for  [the]  repealing  an  act  to  prohibit  trade 
and  commerce  with  the  Eastern  Indians,  made  and  pass[e]d  in  the 
eighth  year  of  his  present  majest[»/][ie]'s  reign,"  provision  is  made  for 
the  trade  with  the  Eastern  Indians  onl^' ;  and,  since  the  erecting  of 
truck-houses  to  the  eastward  of  Falmouth,  in  Casco  Bay,  other  truck- 
houses  have  been  appointed  ;  one  in  the  western  frontiers  in  the  county 
of  Hampshire,  and  another  on  Saco  River  in  the  countj*  of  York ; 
which  renders  it  necessary  that  the  same  care  be  taken  to  prevent 
strong  drink  being  sold  to  anj-  Indian  or  Indians  resorting  to  or  trading 
at  an}'  of  the  truck-houses,  by  any  person  or  persons  other  than  the 
truck-masters, — 

Be  it  enacted  by  His  Excellency  the  Govcrnour,  Council  and  Repre- 
sentatives in  General  Court  assembled,  and  by  the  authority  of  the  same, 

[Sect.  1 .]  That  no  person  or  persons,  after  the  publication  of  this 
act,  do  presume,  by  themselves  or  others  for  them,  directly  or  indirectly, 
to  give,  sell,  barter  or  exchange  any  strong  beer,  ale,  cyder,  perry,  rhum, 
brandy  or  any  other  strong  drink  t'o  any  Indian  or  Indians  resorting  to 
any  of  the  truck-houses  now  built,  or  that  hereafter  may  be  built,  by 
order  of  this  court,  other  than  the  truck-masters,  on  penalty  of  forfeit- 
ing and  paying  the  sum  of  fifty  pounds,  or  suffering  six  months'  impris- 
onment for  each  otTeuce  ;  and  in  case  any  rum  or  other  strong  liquors 
shall  be  sold  or  traded  with  on  board  anj-  vessel,  or  transported  into 
those  parts  of  the  province  where  an}'  truck-houses  may  be  erected,  for 
sale  to  the  Indians  contrary  to  the  true  intent  and  meaning  of  this  act, 
all  such  rhum  or  strong  liquors  shall  be  forfeited.  The  fines  and  pen- 
alties in  this  act  mentioned,  shall  be  recovered  and  disposed  of  in  man- 
ner as  by  the  aforesaid  act  is  directed. 

[Sect.  2.]  This  act  to  continue  and  be  in  force  to  the  end  of  the 
session  of  the  general  court  in  May,  one  thousand  seven  hundred  and 
thirty-one,  and  no  longer.    \_Passed  April  18  ;  published  April  23, 1729. 

Notes. — There  were  but  three  sessions  of  the  General  Court  this  year,  at  all  of  which 
acts  were  passcil. 

The  ailjciunu'd  second,  .ind  third,  sessions  were  held  at  Salem  by  order  of  Governor 
Bnnict,  w'hiisc  rcasdns  for  selecting  that  ])lnce  are  shown  in  the  followins extracts  from  his 
letters  to  tlic  Lords  iif  Trailc.  On  the  thirtn  iitli  of  Sci^tcnibcr  lie  wrote,—"  1  came  hither 
(Iic)St.)ii)  nil  Ihc  111"'  .liilv  and  liavc  ever  >»vr  the  'Jl'-'  l.rrn  cont.ndiiii,'  with  a  stilV  asMni- 
bly.  I  will  wait  sonic  lime  bi'liirc  I  tonii  a  linal  jiidmnciit  on  tlirir  proceccliin^s."  Again, 
October  26,  he  wrote, — "your  Lordships  will  observe  that  I  endeavoured  to  hriug  them 
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(the  Assoniblv)  out  of  their  inactive  state  by  my  speech  of  the  1"  of  Ocfolier  of  which  they 
would  of  thcniM'lves  tnlic  no  notice,  and  when  on  the  5"'  the  Council  proposed  to  them  to 
join  in  considcriiij;  it,  tlic  House  put  it  otT  to  the  2.'i"i  and  when  they  met  on  that  day  they 
refused  to  join  with  the  Council,  and  on  the  21"'  tiny  made  mc  an  answer  liy  themselves 
which  is  not  only  a  refusal  of  the  tiling'  iiro|io.-ed  in  my  last  speech,  but  likewise  a  per- 
sisting' in  disn-:;Mnlin;.'  lli>  Majesty's  L'.i' '  Iristiiution  about  lixinjr  a  t-alary. 

Upon  this  I  IliuUL'lit  it  proper  to  do  what  1  had  lor  a  week  before  told  Ihcin  in  J)rivato 
discourse  that  I  would  do  unless  they  would  prevent  it  by  a  coniplyanee,  and  that  is  I  have 
atijounicd  the  General  C<airt  to  Saieuiatown  about '20  miles  from  hence  to  meet  on  the 
3l8t  instant.  My  reasons  for  doiu^'  it  are  these — Because  this  Town  of  Boston  has  shewn 
their  disrespect  and  undutifullncss  to  His  Jlaj  >  by  calling  a  General  Town  Mcctinf;  of  all 
the  freemen  of  this  Town,  in  which  they  unanimously  ^'ave  instructions  to  their  nu  iidiers 
to  voti-  aiiaiusl  lishii;  a  Salaiv  on  the  Goveniour.     tliis  was  lirsl  done  in  this  Town  and 

has  been  follow,.!  I.y  s e  Trpwiis  in  the  I'rovinee,  ;!  or  lour  of  tleui  have  done  li.e  same 

with  Boston  but  others  have  had  the  prudence  to  decline  giving  any  iustruclions  but  have 
left  it  to  their  members.  This  attempt  of  which  Boston  set  the  example  is  of  so  dangerous 
a  nature  to  the  constitution  if  it  should  be  drawn  into  precedent  and  has  been  so  nuiliciously 
employed  at  this  time,  that  I  thought  it  necessary  for  the  Government  to  shew  its  rescnt- 
inent  upon  it. 

Because  the  people  of  the  town  are  continually  endeavouring  to  pervert  the  minds  of  the 
Mendwrs  that  come  from  the  Coimtry  who  it  is  to  be  hoped  will  not  be  so  nmch  tiimpered 
with  in  the  Country,  and  particularly  at  Salem  where  I  am  informed  the  people  are  gen- 
erally well  inclined  as  the  mend)crs  for  that  place  are. 

Because  the  whole  profit  of  the  Meeting  of  the  .\ssembly  is  confined  to  the  Town  of  Bos- 
ton who  deserve  so  ill  at  the  hands  of  the  Govennncnt  and  therefore  their  interest  leads 
them  to  keep  the  Assemble  toi;ether  as  long  as  thev  can  for  the  beiielit  of  the  Town  which 
has  otb-Ti  been  the  oera^ioli  ,,r  nuinv  tedious  and  needless  sessions  and  1  bilievc  it  will  be 
ncee|il.ible  to  the  (ounlrv  t..  have  the  expenses  of  the  (uneiMl  loint  eirculale  Ihn.ugh  the 
principal  towns  of  the  rro\ince  which  is  the  method  I  intend  to  piirsue  till  I  have  orders 
from  yonr  Lordships  which  I  earnestly  entreat  that  I  may  have  by  the  first  vessel  that 
will  sail  for  this  place  in  the  Spring  which  will  be  in  February  next  "—Public  litcord  Office  : 
"  .Veto  Eng.,  Board  nf  Trade"  rol.  15.,  Z.,  32. 

The  second  session  continued  at  Salem  until  December  20,  when  the  Court  was  pro- 
rogued to  April  2, 1729,  at  the  same  place.    The  third  sessiim  was  dissolved  April  18,  1729. 

The  engrossments  of  all  the  foregoing  acts,  except  of  chapters  11  and  16,  are  preserved; 
and  all,  except  chapters  1.3,  14,  IG  and  20,  were  printed  with  the  sessions  acts. 

Chapters  1  to  1 1,  inclusive,  were  sent,  by  order  of  the  Board  of  Trade,  to  Mr.  Fane,  for 
his  opinion  thereon.  February  4,  1728-29;  and,  July  1."),  1729,  chapters  la  to  19,  inclusive, 
were  submitted  to  Mr.  Fane  in  like  manner.  Upon  the  former,  Mr.  Fane  reported,  No- 
vember 6,  1729,  and  ujion  the  latter,  July  29,  1729,  that  he  had  no  objection  thereto  in 
point  of  law. 

Chapter  20  was  "  casually  omitted  "  from  the  printed  sessions-acts  of  this  vear,  and  was 
forwarded  to  the  Lords  of  Trade  with  the  acts  of  1730.  Mr.  Fane  reported'upon  this  act 
twice — March  27,  and  October  2fi,  1731— that  he  had  "  no  objection,"  &c.  Chapter  21  was 
submitted  to  Mr.  Fane  June  10,  1731,  and  was  included  in  tiie  list  of  acts  upon  which  he 
reported,  October  2G,  1731,  that  he  had  no  objection  to  them  in  point  of  law. 

(a.)  "  June  14,  1728.  In  the  House  of  Represent'"  Resolved  that  the  Treasurer  be 
and  heret)y  is  impowcred  &  directed  to  issiu'  tbrth  &  emit  the  Sum  of  Sixteen  Thousand 
Pounds  in  Bills  of  Credit  on  this  Province  for  the  necessarv  Supjiort  and  Defence  of  this 
Govcrum'  &  the  Protection  &  Preservation  of  the  Inhal.ir'anls  thereof  (TUi.'  said  Sixteen 
Tliousimd  Poimds  being  already  in  the  llaiuls  of  the  Treasurer  iS:  reeiived  tor  Taxes 
InnK)St&c.)  To  be  issued  out  it  disposed  of  by  Warrant  under  the  Hand  of  the  Lieu- 
teinint  Govern'  or  Commander  in  Chiif  for  the  Time  lieing  with  the  -Vdvice  &  Consent  of 
the  Council;  Fifteen  Thousand  live  Hundred  Pounds  whereof  shall  be  applied  for  the 
Uses  Intents  &  Purposes  in  this  liesiplve  hereafter  expressed;  viz,  For  the  Pavmcnt  of  all 
Grants  Premiums  and  Stipends  established  bv  Law;  for  the  defraving  &  paving  the 
Charges  of  Castle  William,  &  the  other  Forts  K- Carrison-,  Transp.,rts,  Sluster  Rolls  of 
Soldiers  &  Sailors,  AUowanecs  &c.  and  all  other  .Vec.mpts  of  Char-es  allowed  &  pass'd 
on  for  Payment  by  this  Court;  .\nd  that  the  Sum  of  Five  Hundre.l  Pounds,  benii  the  res- 
idue &  remaining  Part  of  the  said  Sixteen  Tlnmsand  Pounds  shall  be  applied  for  the  Pay- 
ment of  Exiiresses  dispatched  in  the  Service  of  this  (iovernm'  in  the  Recess  of  this  Court 
together  with  all  necessary  unforseen  Charges  that  demaml  prompt  Pavnient,  w  hich  shall 
arise  in  the  Recess  of  this  Court  as  aforesaid  :  proridid  alwinjs  that  the  several  Draughts 
made  upon  the  Treasurer  as  afores.iid  express  &  declare  out  of  which  of  the  two  sev'tral 
Sums  aforementioned  the  .Money  is  to  \k  paid;  .\nd  the  said  Bills  shall  pass  out  of  the 
Treasury  at  the  Value  therein  expressed  eipiivalcnt  to  Monev  &  shall  be  so  taken  &  accciitcd 
in  all  publick  Payments  :  .\nd  the  Duties  of  Impost  &  Excise  together  with  all  the  other 
publick  Incomes  shall  Iw  a  Fund  &  Security  for  the  Payment  &  Drawing  in  the  said  Bills 
into  the  Treasury  again  so  far  as  the  same  will  reach ;  And  as  a  further  Fund  &  Security 
for  the  same. 

It  is  fiirther  Resolved  that  there  lie  &  herebv  is  granted  unto  His  most  Excellent  Maj- 
esty for  the  Ends  &  Uses  aforesaid  &  for  no  otiier  Ends  &  Uses  whatsoever  a  Tax  of  Six- 
teen Thousand  Pounds  upon  Polls  &  Estates  tiolli  Real  &  Personal  within  this  Province 
acTOrding  to  such  Rules  &  in  such  Proiwrtion  upon  the  several  Towns  &  Districts  within 
the  .«ame  as  shall  Im?  agreed  on  &  Ordered  bv  the  Great  &  General  Court  or  Asscmblv  of 
this  ProvMKV  at  their  Session  in  May  One  'Ihousand  seven  Hundred  &  thirr*-  eight, "and 
paid  into  the  publick  Trcasiirv  on  or  before  the  last  Dav  of  DeccmlKir  next  after. 

In  Council;  Read  &Concur'd;—  Consented  to,        W"    Dimmer." 

— Council  Records,  rol.  XIl\,  p.  89. 
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(b.)  "  Aug.  28.  1728.  In  the  House  of  Represent™'  Resolved  that  the  Treasurer  be 
&  hereby  is  impowercd  &  directed  to  issue  forth  &  emit  the  Sum  of  Twenty  Thousand 
Pounds  in  Bills  of  Credit  on  this  Province  for  the  necessary  Defence  &  Support  of  the 
Governni'  &  the  Protection  &  Preservation  of  the  Inhabitants  thereof;  The  said  Twenty 
Thousand  Pounds  being  already  in  the  Hands  of  the  Treasurer  &  received  for  Taxes,  Im- 
l)ost  &c.,  To  be  issued  &  disposed  of  by  Wan-ant  under  the  Hand  of  His  Excellency  the 
Govern'  with  the  Advice  &  Consent  of  the  Council :  Ninctecu  thousand  five  Hundred 
Pounds  thereof  shall  be  applied  for  the  Uses,  Intents  &  Purposes  in  this  Resolve  hereafter 
expressed;  viz,  For  the  Payment  of  Grants,  Premiums  &  Stipends  established  by  Law, 
for  the  defraying  &  paying  the  Charges  of  Castle  William  &  the  other  Foits  &  Garrisons, 
Transports,  Muster  Rolls  of  Soldiers  &  Sailors,  Allowances  &c.,  and  all  other  Accompts 
of  Charges  allowed  and  pass'd  on  for  Payment  by  this  Court ;  And  that  the  Sum  of  Five 
Hundred  Pounds  shall  be  applied  for  the  Payment  of  Expresses  dispatched  in  the  Service 
of  this  Governm'  in  the  Recess  of  this  Court,  together  will*  all  other  necessary  &  unfore- 
seen Charges  that  demand  prompt  Payment,  w^^""  shall  arise  in  the  Recess  of  this  Court 
as  aforesaid :  provided  ahcai/s  that  the  several  Draughts  upon  the  Treasurer  as  aforesaid 
express  &  declare  out  of  which  of  the  two  Sums  aforementioned  the  Money  is  to  be  paid ; 

And  the  said  Bills  shall  pass  out  of  the  Treasury  at  the  Value  therein  express'd  equiv- 
alent to  Money,  &  shall  be  so  taken  &  accepted  in  all  publicli  Payments ;  And  the  Duties 
of  Impost  &  Excise  together  with  all  other  Incomes  shall  be  a  Fund  &  Security  for  the 
Payment  &  drawing  the  said  Bills  into  the  Treasury  again  so  far  as  the  same  will  reach ; 

And  it  is  further'RESOLVED  that  there  be  &  hereby  is  granted  unto  His  most  Excellent 
Majesty,  for  the  Ends  &  Uses  aforesaid  &  for  no  other  Ends  &  Uses  whatsoever,  a  Tax  of 
Twenty  Thousand  Pounds  to  be  levied  upon  Polls  &  Estates  both  Real  &  Personal  within 
this  Province  according  to  such  Rules  &  in  such  Proportion  upon  the  several  Towns  & 
Dish-icts  within  the  same  as  shall  be  agreed  on  &  ordered  by  the  Great  &  General  Court 
or  Assembly  of  this  Province  at  their  Session  in  May  One  Thousand  seven  hundred  & 
thirty  nine  &  paid  into  the  publick  Treasury  on  or  before  the  last  day  of  December  next 
after. 

In  Council ;  Read  &  Conctu-'d; —  Consented  to,       W.  Buhnet." 

~-lbid.,p.  154. 
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ACTS 

Passed  at  the  Session  begun  and  held  at  Cam- 
bridge, ON  THE  Twentieth  day  of  August, 
A.D.  1729. 


CHAPTER   1. 

AN  ACT  FOR  EKECTING  A  NEW  TOWN  WITHIN  THE   COUNTY  OF  MID- 
DLESEX, BY  THE  NAME  OF  BEDFOUD. 

Whereas  tlic  inhabitants  of  the  north-easterl}-  part  of  Concord,  and  Preamble. 
the  southerly  part  of  Billcrica,  labour  under  great  difliculties  in  tlieir 
attendance  on  the  publick  worship  of  God,  and  thereupon  have  ad- 
dressed this  court  that  the  lands  on  the  north-easterly  part  of  Concord 
and  the  southerly  part  of  Billerica,  lying  together  and  whereon  thej' 
dwell,  may  be  erected  into  a  township,  and  they  may  be  set[t]  olf  a 
distinct  and  separate  town  vested  with  all  the  privileges  of  a  town, — 

Be  it  therefore  enacted  by  the  LieuteH\_aiiy-Goverri\_ou']r,  Council  and 
Represent[ati']ves  in  General  Court  assembled,  and  by  the  authority  of 
the  same, 

[Sect.  1.]  That  the  north-easterly  part  of  the  said  town  of  Con- a  now  town 
cord,  and  the  southerly  part  of  the  said  town  of  Billerica,  be,  and  ''^  "^  '^  "' 
hereby  is,  set  otf  and  constituted  a  separate  township,  by  the  name  of 
Bedford;  the  bounds  of  the  said  township  to  be  as  follows  ;  viz.,  to  The  bounds 
begin  at  Concord  Great  River,  so  running  in  the  line  between  Richard  '  "^ "''•■"  • 
Wlieeler's  and  William  Colburn's  land,  taking  in  said  Wheeler's  farm, 
to  a  stake  standing  in  a  ditch  bank  ;  then  turning  in  the  line  between 
Joseph  AVheeler's  and  Jonathan  Wheeler's  land,  so  in  the  line  between 
John  Miriam's  and  Ruth  Hartwell's  land  ;  then  turning  to  a  ditch  bank 
between  Peter  Harwood's  and  Eleazer  Flagg's  meadow,  so  to  a  pine 
tree  standing  in  Timothy  Wheeler's  meadow  ;  then  to  the  east  end  of 
said  Wheeler's  dam;  from  thence  to  the  corner  of  s[«(]d  Wheeler's 
fence  near  John  Stern[s]'s  field  ;  then  streight  to  a  stump,  l)eing  abound 
mark  between  Samuel  Hartwell's  and  Stephen  Davis's  land,  so  taking 
in  Stephen  Davis's  farm  to  Lexington  bounds,  and  keeping  Lexington 
line  to  Billerica  line,  to  a  stake  and  heap  of  stones,  being  the  north- 
easterly corner  of  Concord  ;  from  thence  continuing  on  Lexington  line 
to  a  stake  and  heap  of  stones  called  Woburn  corner ;  from  thence  to 
run  on  Woburn  line  to  the  north-east  corner  of  William  Symond's  land, 
running  so  as  to  comprehend  said  Symontlfsl's  farm,  and  Mr.  Thoinp- 
son[s]'s  farm,  to  a  wliite  oak  cast  of  the  highway  from  Bacon's  to  Bil- 
lerica, marked  W  F  B  ;  a  str[<'/';//(][ai]t  line  from  thence  to  the  north- 
west corner  of  Bacon's  farm  ;  from  thence  on  a  str[c/y/(][ai]t  line  to  the 
north-west  corner  of  Christopher  Page's  farm,  then  to  keep  the  line  so 
as  to  comprehend  the  said  farm,  and  from  thence  on  a  streight  line  to 
the  north-west  corner  of  Matthew  AVhipple's  farm,  at  Concord  River, 
the  said  river  to  be  the  westerly  bounds  of  the  township. 
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[Sect.  2.]  And  that  the  inhabitants  of  the  s[ai]d  lands  as  before 
described  and  bounded  be,  and  hereby  are,  vested  with  the  powers, 
privileges  and  Immunities  that  the  inhabitants  of  any  of  the  towns  of 
this  province  are  or  ought  by  law  to  be  vested  with  :  provided,  that  the 
said  town  of  Bedford  do,  within  the  space  of  three  jears  from  the  pub- 
lication of  this  act,  erect,  build  and  finish  a  suitable  house  for  the  pub- 
lick  worship  of  God,  and  procure  and  settle  a  learned  orthodox  minister 
of  good  conversation,  and  make  provision  for  his  comfortable  and  hon- 
ourable support,  and  likewise  provide  a  school  to  instruct  their  youth 
in  wiiting  and  reading.     l_Passed  aiid published  September  23. 


CHAPTEE  2. 

AN  ACT  FOE  EKECTING  THE  WEST  PRECINCT  IN  THE  TOWN  OF  CHELMS- 
FORD INTO  A  TOWNSHIP,  BY  THE  NAME  OF  WESFORD. 

Whereas  the  inhabitants  of  the  west  precinct  in  the  town  of 
Chelmsford  in  the  county  of  Middlesex  have  addressed  this  court,  set- 
ting forth  the  many  diflicultios  thej'  now  labour  under  as  a  precinct, 
which  might  be  effectually  remedied,  if  they  were  constituted  a  town- 
ship,— 

13e  it  therefore  enacted  by  the  Lieuten\_an']t-Governour,  Council  and 
Bepresent\_ati']ves  in  General  Court  assembled,  and  by  the  authority  of 
the  same. 

That  the  lands  contained  in  the  said  precinct  as  they  are  hereafter 
set  forth  and  described,  be,  and  herebj'  are,  set  off  and  constituted  a 
distinct  and  separate  township,  by  the  name  of  Wesford  ;  the  bounds 
of  the  said  township  to  be  as  follows  :  beginning  at  the  south-east  cor- 
ner at  a  heap  of  stones,  being  the  bounds  between  Chelmsford  and  the 
said  town  of  Wesford  ;  thence  running  north  to  a  chessnut  tree,  mark'd 
and  stones  about  it,  so  running  on  a  strcight  line  north  to  a  pine  tree 
marked  at  Col[l].  Tyng's  farm  ;  thence  wcstwardly  upon  Col[l].  Tyng's 
farm,  or  Dunstable  line,  to  a  heap  of  stones  ;  thence  southerly  by  Groton 
line  till  it  comes  to  Littleton  laud  ;  then  upon  Littleton  land  southerly 
or  south-easterly,  till  it  come  to  Concord  line  ;  thence  easterly  on  Con- 
cord line  to  the  bounds  first  mentioned  ;  and  that  the  inhabitants  of  the 
said  lands  as  before  bounded  and  described  be,  and  hereby  are,  vested 
with  the  powers,  privileges  and  immunities  that  the  inhabitants  of  any 
of  the  towns  within  this  province  are  or  ought  by  law  to  be  vested  with. 
\_Passed  and  published  September  23. 


CHAPTER  3. 


AN  ACT   FOR    GRANTING   UNTO    HIS    MAJESTY    SEVERAL   RATES    AND 
DUTIES  OF  IMPOST  AND  TUNNAGE  OF  SHIPPING. 

We,  his  majestie's  most  loyal  and  dutiful  subjects,  the  representatives 
of  his  majestie's  province  of  the  Massachusetts  Bay  in  New  England, 
considering  the  necessity  of  calling  in  the  sum  of  twenty  thousand 
pounds  granted  to  his  late  majesty  bj-  bills  emitted  at  the  several  ses- 
sions in  the  year  one  thousand  seven  hundred  and  twenty-five,  to  be 
levyed  and  collected  in  this  present  year,  have  cheerfully  and  unan- 
imously given  and  granted,  and  do  hereby  give  and  grant,  unto  his 
most  excellent  majesty,  to  the  ends,  use  and  intent  aforesaid,  and  for 
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no  other  use,  the  several  duties  of  impost  upon  wiues,  liquors,  goods, 
wares  and  merchandize  that  shall  he  imported  into  this  province,  and 
*,unnage  of  shii>ping  hereafler  mentioned  and  expressed,  for  calling  in 
the  sum  of  live  tliousand  pounds,  part  of  tlie  said  sum  of  tv.enty  thou- 
sand i)ounds  aliovemeutiont'd  ;   and  pray  that  il  may  l)e  enacted, — 

^iiiil  be  it  uccordiiKjly  enacted  bij  the  Lieutenant-Govcrnour,  Coun- 
cil and  Representatives  in  General  Court  assembled,  and  by  the  auihoritu 
of  the  same, 

[Si'.rr.  1.]  That,  after  the  twenty-third  day  of  September,  current, 
there  siiall  be  paid  by  the  importer  of  all  wines,  liipiors,  goods,  wares 
and  meichandize,  that  shall  be  imported  into  this  province  from  the 
l)lace  of  their  growth  (salt,  cotton-wool,  provisions,  and  every  other 
thing  of  the  growth  and  produce  o<'  !Xew  I'^ngland  excepted),  the  sev- 
eral rates  and  duties  of  impost  following :  viz'., — 

For  every  pipe  of  wine  of  the  AVi'stcrn  Islands,  twenty  shillings. 

For  every  pipe  of  Canary,  thirty  shillings.. 

For  every  pijie  of  Madera,  twenty-live  shillings. 

For  every  piiie  of  other  sorts  not  mentioned,  twenty-five  shillings. 

For  every  hogshead  of  rhum  containing  one  hundred  gallons,  twenty 
shillings. 

For  every  hogshead  of  sugar,  two  shillings. 

For  every  hogshead  of  molosses,  one  shilling. 

For  every  hogshead  of  tabacco,  twenty  shillings. 

For  every  tun  of  logwood,  three  shillings. 

And  so,  pro|)ortionably,  for  g:i-eater  or  lesser  quantities. 

And  for  all  other  commodities,  goods  and  merchandize,  not  mentioned 
or  exeepteil,  one  penny  for  every  twentj"  shillings'  value ;  all  goods 
imported  from  (ireat  Britain  excepted. 

[Skct.  2.]  And  for  any  of  the  above  wines,  liquors,  goods,  wares, 
merchandize,  &c.,  that  shall  be  imported  into  this  province  from  any 
other  port  than  the  places  of  their  growth  and  produce,  there  shall  be 
paid  by  the  importer  double  the  value  of  impost  appointed  by  this  act 
to  be  received  for  every  species  abovementioned,  unless  they  do  bona 
fide  belong  to  the  inhabitants  of  this  province,  and  came  upon  their 
risque  from  the  port  of  their  growth  ami  produce. 

And  be  it  fnrtlter  (nacted  b;/  the  antlioritij  aforexaid, 

[Skct.  3.]  That  all  the  afores''  imposts,  rates  and  duties  shall  be  paid 
in  current  money,  or  in  bills  of  credit  of  this  province,  by  the  importer 
of  any  wines,  liquors,  goods,  wares  and  merchandize,  unto  the  commis- 
sioner and  receiver  to  beai)pointed.  as  is  hereinafter  directed,  forentring 
and  receiving  the  same,  at  or  before  the  landing  of  any  wines,  liquors, 
goods  or  merchandizes  :  (mbj  the  commissioner  or  receiver  is  hereby  al- 
lowed to  give  credit  to  such  jierson  or  persons  when  his  or  their  duty 
of  impost,  in  one  ship  or  vessell  doth  exceed  the  sum  of  ten  pounds  ;  and 
in  ease  where  the  commissioner  or  receiver  shall  give  credit,  he  shall 
settle  and  ballance  his  accompts  with  every  person,  so  that  the  same 
accomitts  may  be  ready  to  be  presented  to  this  court  in  May  next.  And 
all  entries  where  the  impost  or  duty  to  be  paid  doth  not  exceed  four 
shillings,  shall  be  made  without  charge  to  the  importer,  and  not  more 
than  sixpence  to  be  paid  for  any  other  single  entry  to  what  value 
soever. 

And  be  it  farther  enacted  by  the  aidhority  aforesaid, 

[Sect.  4.]  That  aTl  masters  of  ships  or  other  vessells  coming  into 
any  harbour  or  port  within  this  province  from  beyond  sea,  or  li-om  any 
other  province  or  colony,  before  bulk  be  broken  and  within  twenty-four 
hours  sifter  his  arrival  to  such  harbour  or  port,  shall  make  a  report  to 
the  eomissioner  or  receiver  of  the  impost,  to  be  appointed  as  is  here- 
inafter mentioned,  of  the  contents  of  the  lading  of  such  ship  or  vessell, 
67 
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without  any  charge  or  fee  to  be  demanded  or  paid  for  the  same,  which 
report  such  master  shall  give  in  to  the  said  coiiiissioner  or  receiver, 
under  his  hand,  and  shall  therein  set  down  and  express  the  quantities 
and  species  of  the  wines,  liquors,  goods  and  merchandize  laden  on 
such  ship  or  vessell,  with  the  marks  and  numbers  thereof,  and  to  whom 
the  same  is  consigned  ;  and  also  make  oath  that  the  said  report  or  mani- 
fest of  the  contents  of  his  lading,  so  to  be  bj'  him  given  in,  under  his 
hand,  as  aforesaid,  contains  a  just  and  true  accompt,  to  the  best  of  his 
knowledge,-  of  the  whole  lading  taken  on  board  and  imported  in  the  said 
vessell  from  the  port  or  ports  such  vessell  came  from,  and  that  he  hath 
not  broken  bulk  nor  delivered  anj'  of  r.he  wines,  rhum  or  other  distilled 
liquors  or  merchandize  laden  on  said  &hip  or  vessell,  directly  or  indi- 
rectly, and  that  if  he  shall  know  of  any  more  wines,  liquors,  goods  or 
merchandize  to  be  imported  therein,  before  the  landing  thereof  he  will 
cause  it  to  be  added  to  his  manifest ;  which  manifest  shall  be  agreable 
to  a  printed  form  made  for  that  purpose,  which  is  to  he  filled  up  hy  the 
said  commissioner  or  receiver,  according  to  each  particular  person's 
entry  ;  which  oath  the  commissioner  or  receiver  is  hereby  impowred  to 
administer :  after  which  such  master  may  unload,  and  not  before,  on 
pain  of  one  hundred  pounds,  to  be  forfeited  and  paid  bj'  each  master 
that  shall  neglect  his  duty  on  this  behalf. 

And  be  it  further  enacted  by  the  authority  aforesaid, 
[Sect.  5.]  That  all  merchants,  factors  and  other  persons,  importers, 
being  owners  of,  or  having  any  of  the  wines,  liquors,  goods  or  merchan- 
dizes consigned  to  them,  that  by  this  act  are  liable  to  pay  impost  or 
duty,  shall,  by  themselves  or  order,  make  entry  thereof  in  writing, 
under  their  hands,  with  the  said  coiuissioner  or  receiver,  and  produce 
unto  him  the  original  invoice  of  all  such  goods  as  pay  ad  valorem,  and 
make  oath  thereto  in  manner  following : — 

Tou,  A.  B.,  do  swear  tliat  the  entry  of  the  goods  and  mereliandize,  by  you 
now  nimlc,  coutiiins  tlic  true  value,  agreable  to  the  original  invoice  here- 
with cxhiliili'd  ;  :iiiil  iIkiI.  according  to  your  best  skill  and  judgment,  it  is  not 
less  then  the  r(  al  cost  tlicrcof.     So  help  you  God. 

— which  abovesaid  oath  the  commissioner  or  receiver  is  hereby  impow- 
red to  administer  ;  and  they  shall  pay  the  duty  and  impost  by  this  act 
required,  before  such  wines,  liquors,  goods,  wares  or  merchandizes  be 
landed  or  t.aken  out  of  the  vessell  in  which  the  same  shall  be  imported ; 
on  pain  of  forfeiting  all  such  wines,  liquors,  goods,  wares  or  merchan- 
dize so  landed  or  taken  out  of  the  vessell  in  which  the  same  shall  be 
imported. 

[Sect.  6.]  And  no  wines,  liquors,  goods,  wares  or  merchandizes 
that  by  this  act  are  liable  to  pay  impost  or  dutj',  shall  be  landed  on 
any  wharffe  or  into  any  warehouse  or  other  place,  but  in  the  day-time 
only,  and  that  after  sunrise  and  before  sunset,  unless  in  the  presence 
and  with  the  consent  of  the  commissioner  or  receiver,  on  pain  of  for- 
feiting all  such  wines,  liquors,  goods,  wares  and  merchandizes,  and  the 
lighter,  boat  or  vessell  out  of  which  the  same  shall  be  landed  or  put  into 
any  warehouse  or  other  place. 

[Sect.  7.]  And  if  any  person  or  i)crsons  shall  not  have  and  produce 
an  invoice  of  the  quantities  of  rhuni  or  liquors  to  him  or  them  con- 
signed, then  the  eask  wherein  the  same  is  shall  be  gaged  at  the  charge 
of  the  importer,  that  the  quantity  thereof  may  be  known. 

And  be  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  8.]  That  every  merchant  or  other  person,  importing  any 
wines  into  this  province,  shall  be  allowed  twelve  per  cent  for  leakage: 
^provided  such  wines  have  not  lieen  tilled  ui)  on  board  ;  and  that  every 
hogshead,  butt  or  pipe  of  wine  that  hath  two  third  parts  thereof  leaked 
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out,  shall  lio  nocoiintcil  for  outs,  ami  tlio  niorcluuit  or  importer  to  pay  no 
(lutyoriuipost  for  the  snuic  And  no  UKi^tiT  (jl'a  sliip  or  any  other -.rssoll 
sliail  sutler  any  wines  to  lie  tilled  u|)  on  hoard  without  <.Mvinji  a  eertili- 
eate  of  tiic  ((uantity  so  filled,  under  liis  hand,  liefore  the  landing  there- 
of, to  the  commissioner  or  receiver  of  the  imjjost  in  sucli  port,  on  pain 
of  forfeiting;  the  sum  of  fifty  pounds. 

[Skct.  ;».]  And  if  it  bo  made  to  ajipear  that  any  wines  imported  in 
any  sliip  or  vessell  lie  decayed  at  tlic  time  of  the  unladin<;  thereof,  or  in 
twenty  days  afterwards,  oath  being  made  before  the  commissioner  or 
receiver  tiiat  the  same  hath  not  been  landed  above  that  time,  the 
duties  and  impost  paid  for  such  wines  shall  be  repaid  to  the  importer 
thereof. 

And  be  it  further  enacted  hy  the  uuthority  aforetiaid, 
[Sect.  10.]  That  the  master  of  any  ship  or  vessell  inii)ortinn;  any 
wines,  liquors,  goods,  wares  or  merchandize,  shall  be  liable  to  and  shall 
pay  the  impost  for  such  and  so  much  thereof  contained  in  his  manifest 
as  shall  not  be  duly  cntred  nor  the  duty  paid  for  the  same  liy  the 
person  or  jiersons  to  whom  such  wines,  li(juors,  goods,  waics  or  mer- 
chandize are  or  shall  be  consigned  ;  and  it  shall  and  may  be  lawful  to 
and  for  the  master  of  every  ship  or  other  vessell  to  secure  and  detain 
in  his  hands,  at  the  owner's  risque,  all  such  wines,  liquors,  goods,  wares 
or  merchandize  imported  in  any  such  ship  or  vessell.  until  he  shall  receive 
a  certificate  from  the  commissioner  or  receiver  of  the  imiiost  that  the 
duty  fos  the  same  is  paid,  and  until  he  be  repaid  his  necessary  charges 
in  securing  the  same  ;  or  such  master  may  deliver  such  wines,  liquors, 
goods,  wares  or  merchandizes  as  are  not  entred,  unto  the  commissioner 
or  receiver  of  the  inqiost  in  such  port,  or  his  order,  who  is  hereby  im- 
powred  and  directed  to  receive  and  keep  the  same,  at  the  owner's  risque, 
until  the  impost  thereof,  with  the  charges,  be  paid  ;  and  then  to  deliver 
such  wines,  liquors,  goods,  wares  or  merchandize  as  such  masters  shall 
direct. 

And  be  it  further  enacted  by  the  authority  aforesaid, 
,  [Sect.  1 1 .]  That  the  commissioner  or  receiver  of  the  impost,  in  each 
jwrt,  shall  be,  and  hereby  is,  impowred  to  sue  the  master  of  any  ship 
or  vessell  for  the  impost  or  duty  for  so  much  of  the  lading  of  any  wines, 
li(|Uors.  goods,  wares  and  merchandizes  imported  therein,  according  to 
the  manifest  by  him  to  lie  given  u|)on  oath,  as  aforesaid,  as  shall  remain 
not  entred  and  the  duty  of  impost  thereof  not  iiaid  :  and  where  the 
goods,  wares  or  merchandizes  arc  such  as  that  the  value  thereof  is  not 
known,  whereby  the  impost  to  be  recovered  of  the  master  for  the  same 
cannot  be  ascertained,  the  owner,  or  person  to  whom  such  goods,  wares 
or  merchandizes  are  or  shall  be  consigned,  shall  be  summoned  to  appear 
as  an  evidence  at  the  court  where  suit  for  the  impost  and  dutj'  thereof 
shall  be  brought,  and  be  there  required  to  make  oath  to  the  value  of 
such  goods,  wares  or  merchandizes. 

And  be  it  further  enacted  by  the  authority  aforesaid, 
[Sect.  1:?.]  That  the  ship  or  vessell.  with  her  tackle,  apparel  and 
furniture,  the  master  of  which  shall  make  default  in  anything  by  this 
act  reciuired  to  l)e  jierformed  by  him,  shall  be  liable  to  answer  and 
make  good  the  sum  or  sums  forfeited  by  such  master,  according  to  this 
act,  for  any  such  default ;  as  also  to  make  good  the  impost  or  duty  for 
any  wines,  li(iuors.  goods,  wares  or  merchandizes  not  entred  as  afores'', 
and,  upon  judgment  recovered  against  such  master,  the  said  ship 
or  vessell,  or  so  nuieh  of  the  tackle  or  appur"'  thereof  as  shall  be 
sutKcient  to  satisfv  saidjudgment.mny  be  taken  in  execution  for  the  same  ; 
and  tiie  commissioner  or  receiver  of  the  imjiost  is  hereby  impowred 
to  make  seizure  of  such  ship  or  vessell.  and  detain  the  same  under 
seizure  until  judgment  be  given  in  any  suit  to  be  commenced  and  prose- 
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cuted  for  any  of  the  said  forfeitures  or  impost,  to  the  intent  that  if  judg- 
ment be  rendred  for  the  prosecutor  or  informer,  such  ship  or  vessell 
and  ajipur"'  may  be  exposed  to  sale  for  satisfaction  thereof,  as  is  before 
provided  :  nnJess  the  owners,  or  some  on  their  liehalf,  for  the  releasing 
such  ship  or  vessell  from  under  seizure  or  restraint,  shall  give  suffi- 
cient security  to  the  commissioner  or  receiver  of  the  impost  that  seized 
the  same,  to  respond  or  satisfy  the  sum  or  value  of  the  forfeiture  and 
duties,  -nith  charges,  that  shall  be  recovered  against  the  master  thereof, 
upon  suit  to  be  brought  for  the  same,  as  aforesaid  ;  and  the  master  occa- 
sioning such  loss  and  damage  to  his  owners,  thiough  his  default  or  neg- 
lect, shall  be  liable  unto  their  action  for  the  same. 

And  be  it  further  enacted, 

[Sect.  13.]  That  the  naval  officer  within  any  of  the  ports  of  this 
■  province  shall  not  clear  or  give  passes  to  any  master  of  any  ship  or 
other  vessell  outward  bound,  until  he  shall  lie  certifyed  by  the  commis- 
sioner or  receiver  of  the  impost,  that  the  duties  and  impost  for  the 
goods  last  imported  in  such  ship  or  vessell  ai'e  paid  or  secured  to  be 
paid ;  and  the  commissioner  or  receiver  of  the  imjjost  is  hereby  im- 
powred  to  allow  bills  of  store  to  the  master  of  any  ship  or  vessell  im- 
jDorting  any  wines  or  liquors,  for  such  private  adventures  as  shall  belong 
to  the  master  or  seamen  of  such  ship  or  other  vessell,  at  the  discretion 
of  the  conunissioner  or  receiver,  not  exceeding  three  per  cent  of  the 
lading ;  and  the  duties  paj-able  bj'  this  act  for  such  wines  or  liquors  in 
such  bills  of  store  mentioned  and  expressed,  shall  be  abated.        , 

And  be  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  14.]  That  all  penalties  and  forfeitures  accruing  and  arising 
by  vertue  of  this  act,  shall  be  one  half  to  his  niajosty,  for  the  uses  and 
intents  for  which  the  aforementioned  duties  of  impost  are  granted,  and 
the  other  half  to  him  or  them  that  shall  seize,  inform  and  sue  for  the 
same,  by  action,  bill,  plaint  or  information  in  any  of  his  majestie's  courts 
of  record,  wherein  no  essoin,  protection  or  wager  of  law  shall  be 
allowed  ;  the  whole  charge  of  prosecution  to  be  taken  out  of  the  half 
belonging  to  the  informer. 

And  be  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  15.]  That  there  shall  be  paid  by  the  master  of  any  ship  or 
other  vessell  coming  into  an}'  port  or  ports  in  this  province  to  trade 
or  traffick,  whereof  all  the  owners  are  not  belonging  to  this  province, 
except  such  vessells  as  belong  to  Great  Britain,  the  provinces  or  col- 
onies of  Pensilvania,  West  and  East  Jerseys,  New  York,  Connecticut 
and  Rhode  Island,  every  voyage  such  ship  or  vessell  do's  make,  the 
sum  of  two  shillings  and  sixpence  per  tun,  or  one  pound  of  good,  new 
pistol-powder  for  ever}'  tun  such  ship  or  vessell  is  in  burthen :  saving 
for  that  part  which  is  owned  in  Great  Britain,  this  province  or  any  of 
the  aforesaid  governments  (which  are  hereby  exempted),  to  be  paid 
unto  the  commissioner  or  receiver  of  impost,  and  to  be  emplo^-ed  for  the 
ends  and  uses  aforesaid. 

[Sect.  1G.]  And  the  said  commissioner  is  hereby  impowred  to  ap- 
point a  meet  and  suitable  person  to  repair  unto  and  on  board  any  ship 
or  vessell,  to  take  the  exact  measure  or  tunnage  thereof,  in  case  he  shall 
suspect  that  the  register  of  such  ship  or  vessell  doth  not  express  and 
set  forth  the  full  buithen  of  the  same  ;  the  charge  thereof  to  be  paid 
by  the  master  or  owner  of  such  ship  or  vessell  before  she  be  cleared,  in 
case  she  appear  to  bo  of  greater  burtlien,  otherwise,  to  be  paid  by 
the  commissioner  out  of  the  moneys  received  by  him  for  impost,  and 
shall  be  allowed  him  accordingly,  by  the  treasurer,  in  his  accompts.  And 
the  naval  olhcer  sIkiU  not  clear  any  vessell  until  lie  be  also  certifyed  by 
the  said  couimissioncr  tliat  tlie  duty  of  tunnage  for  the  same  is  paid,  or 
that  it  is  such  a  vessell  for  which  none  is  payable  according  to  this  act. 
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And  be  it  further  euurted  1)>i  the  mithnritii  njuri-.tnid. 

[Sect.  17.]  Tluit  there  ho  one  lit  peTSDii,  :iinl  no  more,  non)iiiat('(l  and 
appojutoil  liy  Ibis  couit  as  a  i'oiiniii--sioiier  ami  leieixcr  ofllic  aforesaid 
iliilies  of  impost  and  tunntiue  of  .sliipinn^,  and  for  (lie  inspection,  care 
anil  niaiia^oment  of  the  said  olliee,  an<l  whatsoever  relates  lliereuiito,  to 
receive  I'oniniission  for  the  same  fi'oni  the  <ioveriU)iir  or  eonimander-in- 
ehief  for  the  time  lieini;,  v.itli  authority  to  sulistitnte  and  .•ii)iioint  a 
deputy  receiver  in  each  i)ort  besides  that  wherein  lie  resides,  ami  to 
prant  warrants  to  such  deputy  receivers  for  their  .said  ])hice,  and  to 
collect  and  receive  the  imiiost  and  tunnage  of  sliii)pinji  aforesaid,  (hat 
.shall  licconio  due  within  such  i)or(,  .'iiid  (o  render  (he  acconipts  thereof 
and  pay  in  the  .same  to  the  said  cfniimissioner  .•iiid  receiver  ;  which  said 
commissioner  and  receiver  shall  keep  fair  hooks  of  all  entries  and  duties 
arisiiiLj  liy  vcrttic  of  this  act,  also  a  [lartieiilar  acconipt  of  every  vcssell, 
so  (hat  tiie  duties  of  impost  and  tinmage  arising;  on  (lie  said  vesscllmay 
appear;  ami  (he  same  (o  laj-  open,  at  all  seasonalilo  (inies,  (o  (he  view 
and  perusal  of  (he  (reasurer  and  receiver-general  of  (his  province,  or 
any  odier  person  or  persons  whom  this  c<.urt  .shall  apiioiut,  \vi(h 
whom  he  shall  accomjit  for  all  collections  and  payments,  and  pay  in 
all  such  moneys  as  shall  he  in  his  hands,  as  (he  treasurer  or  receiver- 
general  shall  <leinan<l  it.  And  (he  s**  commissioner  and  receiver,  and  his 
depn(y  and  de|iu(ies,  hefore  (heir  entriiig  nixm  the  execution  of  (he  .s'' 
ollicc,  shall  he  sworne  (o  deal  (ruly  and  faithfully  (herein,  and  shall  at  (end 
in  (he  olliee  from  nine  (o  twelve  of  the  clock  in  the  forenoon,  and  from 
two  to  live  of  (he  clock  in  (he  afternoon. 

[Sect.  1M.]  And  (he  said  commissioner  and  receiver,  for  his  labour, 
care  and  e.Npenccs  in  (ho  said  olliee,  shall  have  and  receive,  out  of  (he 
province  treasury,  the  sum  of  seventy  pounds  (ler  annum  ;  and  his 
deputy  or  deputies  to  be  paid  for  their  service  such  sum  or  sums  as 
the  said  coniuiissioner  and  receiver,  with  (he  treasurer,  shall  agree, 
upon  reasonal)le  terms,  not  exceeding  thirty  jiounds  each  ;  and  (ho  treas- 
urer is  liereby  ordered,  in  passing  and  receiving  the  said  commissioner's 
acconipts,  accordingly,  to  allow  the  pajment  of  such  sahiry  or  salaries, 
as  aforesaid,  to  himself  and  bis  deputy  or  deputies. 

Provided, 

[Sect.  19.]  That  this  act  shall  be  and  continue  in  force  from  the 
twcn(y-(hird  day  of  September  current,  until  the  twenty-lif(h  day  of 
Septem',  w  hich  will  be  in  j-ear  of  our  Lord  one  thousand  seven  hun- 
dred and  thirty,  and  no  longer.  ^Passed  September  18  ;  jjublished 
September  23. 


CHAPTER  4. 

AN  ACT  FOR  AProUTIOMNG  AND  ASSES.SING  .\.  TAX  OF  EIGHT  THOU- 
SAND TWO  HINDRF.D  AND  EIGHTY  POUNDS;  AND  ALSO  FOR  APPOR- 
TIONING AND  ASSESSING  A  FURTHER  TAX  OF  FOUR  THOUS.VND  SIX 
HUNDRED  FORTY-THREE  POUNDS  SIXTEEN  SHILLINGS,  PAID  THE 
REPRESENTATIVES  ASyO  1728. 

Whereas  the  great  and  general  court  or  assembly  of  the  province  of 
the  Massachusetts  Bay  in  New  England,  at  their  session  in  May.  172.'),» 
did  jiass  a  grant  of  a  tax  on  polls  and  estates,  which,  with  (lie  impost 
and  excise,  was  to  be  a  fund  aiicl  security  for  payment  and  drawing  in 
the  sum  of  twenty  (housand  pounds,  in  bills  of  credit  on  this  province 

•  Notes  to  1725-26,  resolve  (oj. 
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ordered  to  be  imprinted,  repeated  aud  issued  out  of  the  publiek  treasury 
for  the  service  of  the  government,  in  the  s""  session  begun  and  held 
in  May,  1725,  and  applyed  to  the  end  and  uses  in  the  said  grant  par- 
ticularly enumerated  aud  expressed;  by  the  resolve  of  the  court  that 
made  the  aforesaid  gi'ant,  it  was  then  ordered,  that  the  said  sum  of 
twenty  thousand  pounds  should  be  apportioned,  and  assessed,  and 
levied  on  polls,  and  estates  both  reall  aud  personal,  within  this  prov- 
ince, according  to  such  rules  and  such  proportion  upon  the  several 
toTrns  aud  districts  within  this  province  as  should  be  agreed  on  and 
ordered  by  the  court  this  present  year ;  wherefore,  for  the  ordering, 
directing,  perfecting  and  calling  in  the  said  sum  of  twenty  thousand 
pounds,  it  is  hereby  agreed  on  and  cm'dered  that  there  be  a  tax  of  eight 
thousand  two  hundred  aud  eighty  pounds  levyed  and  assessed  on  polls, 
and  estates  real  aud  personal,  on  the  several  towns  within  this  province, 
in  such  proportion  as  is  in  this  act  hereafter  expressed,  which  said  sum 
of  eight  thousand  two  hundred  aud  eighty  pounds,  together  with  the 
dutys  of  impost,  and  tuunage  of  shipping,  and  also  the  excise  and 
income  of  the  bills  lett  out,  aud  the  light-house,  will  make  up  the  sum 
of  eleven  thousand  seven  hundred  aud  twenty  pounds,  to  perfect  and 
fulfill  the  grant  of  twenty  thousand  pounds,  pursuant  to  the  grants  and 
funds  aforesaid,  which  is  unanimously  approved,  ratified  and  confirmed  ; 
we,  his  majesty's  most  loyal  and  dutiful!  subjects,  the  representatives 
in  general  court  assembled,  pray  that  it  may  be  enacted, — 

And  he  it  accordingly  enacted  by  the  Lieu'-Governour,  Council  and 
Representatives  in  General  Coiirt  assembled,  and  by  the  authority  of  the 
same, 

[Sect.  1.]  That  each  town  and  district  within  this  province  bo 
assessed  and  pay  as  such  town's  and  district's  proportion  of  the  afore- 
said sum  of  eight  thousand  two  hundred  and  eighty  pounds,  the  sums 
following ;  that  is  to  say, — 
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And  be  it  further  enacted  by  the  auUioritr/  aforesaid, 
[Sect.  2.]  That  the  treasurer  do  forthwith  send  out  his  warrants, 
directed  to  the  selectmen  or  assessors  of  each  town  or  district  within 
this  province,  requiring  them,  respectively,  to  assess  the  sum  hereby  sett 
upon  such  town  and  district,  in  manner  following ;  that  is  to  say,  to 
assess  all  rateable  male  polls  above  the  age  of  sixteen  years,  at  thirty- 
two  pence  per  poll,  and  proportionablj'  in  assessing  the  additional  sum 
received  out  of  the  treasury  for  the  payment  of  the  representatives 
(except  the  governour,  lieutenant-governour  and  their  families,  the 
president,  fellows  and  studients  of  Harvard  College,  setled  ministers 
and  grainar-school  masters,  who  are  hereby'  exempted  as  well  from 
being  taxed  for  their  polls,  as  for  their  estate  being  in  their  own  hands 
and  under  their  actual  management  and  improo^inent ;  and  other  per- 
sons (if  such  there  be)  who  thro  age,  inflrmity  or  extream  poverty 
in  the  judgment  of  the  assessors  are  not  capable  of  paying  towards 
publick  charges,  they  may  except  their  polls  and  so  much  of  their 
estates  as  in  their  prudence  they  shall  think  fit  and  judge  meet ;  and 
the  justices  in  general  sessions  in  the  respective  countys  assembled,  in 
granting  a  county  tax  or  assessment,  are  hereby  order'd  and  directed 
to  ajipertion  the  same  on  the  several  towns  in  such  county  in  propor- 
•tion  to  their  province  rate,  exclusive  of  what  has  been  paid  out  of  the 
publick  treasury  to  the  representatives  of  such  town  for  his  service  ;  and 
the  assessors  of  each  town  in  the  province  are  also  directed  in  making 
any  assessment,  to  govern  themselves  by  the  same  rule  ;  and  all  es- 
tates, both  real  and  personal,  lying  within  the  limits  and  bounds  of 
such  town  or  district,  or  next  unto  the  same,  not  pa3-ing  elsewhere,  in 
whose  hand,  teuour,  occupation  or  possession  soever  the  same  is  or 
shall  be  found,  and  income  by  trade  or  faculty  which  any  person  or 
persons  (except  as  before  excepted)  do  or  .shall  exercise  in  gaining, 
bj-  money  or  other  estate  not  particularly  otherwise  assessed,  or 
commissions  of  profit  in  their  improvement,  according  to  their  under- 
standing and  cunning,  at  one  penny  on  the  pound  ;  and  to  abate  or  mul- 
tiply the  same,  if  need  be,  so  as  to  make  it})  the  sum  hereby  sett  and 
ordered  for  such  town  or  district  to  pay  ;  and  in  making  up  their  assess- 
ments to  estimate  houses  and  lands  at  six  j-ears'  income  of  the  J'carly 
rents  whereat  the  same  may  be  sett  or  reasonably  lett  for  in  the  places 
where  they  lye  :  saving  all  contracts  between  landlord  and  tenant,  and 
where  no  such  contract  is,  the  landlord  to  reimburse  one-half  of  the  tax  set 
upon  such  houses  and  lands  ;  and  to  estimate  Indian,  negroe  and  molatto 
servants  or  slaves  proportionably  as  other  personal  estate,  according  to 
their  sound  judgment  and  discretion :  as  also  to  estimate  ever}'^  ox  of 
four  years  old  and  upwards,  at  forty  shillings  ;  e^er^-  cow  at  three  years 
old  and  upwai  ds,  at  thirty  shillings  ;  every  horse  and  mare  of  thi-ee  years 
old  and  upv/ards  at  forty  shillings  ;  every  swine  at  one  year  old  and  up- 
wards, at  eight  shillings  ;  every  sheep  and  goat  of  one  j-ear  old  and  up- 
wards, at  three  shillings  ;  likewise  requiring  the  assessors  to  make  a  fair 
list  of  the  said  assessment,  setting  forth,  in  distinct  columns,  against 
each  particular  person's  name,  how  much  he  or  she  is  assessed  at  for 
polls,  and  how  much  for  houses  and  lands,  and  how  much  for  personal 
estate  and  income  by  trade  or  faculty  ;  and  the  list  or  lists  so  perfected 
and  signed  by  them  or  the  major  part  of  them,  to  commit  to  the  col- 
lectors, constable  or  constables  of  such  town  or  district,  and  to  return  a 
certificate  of  the  name  or  names  of  such  collector,  constable  or  con- 
stables, together  MKh  the  sum  total  to  each  of  them  respectively 
committed,  unto  himself,  sometime  before  the  twent^'-cighth  day  of 
October  next. 

[Sect.  .'5.]     And  the  treasurer  for  the  time  being,  upon  the  receipt  of 
fouch  certificate,  is  hereb}-  impowercd  and  ordered  to  issue  forth  his  war- 
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riiiit  ti)  the  coUcotors,  coiistalilo  or  C()iist:il)lo.s  of  such  town  or  district, 
ri'(iuiriii<;  him  or  thoin,  respcclivcly,  to  foUcct  the  whole  oi'e;ii-h  respec- 
tive sum  assessed  on  each  particuhir  person,  before  the  hist  day  of  JIarch 
next  ;  and  of  tlie  iniialiitants  of  tiie  town  of  Boston,  to  coileet  their 
proportion  sumclime  in  the  month  of  .Tunu'iry  forej^oing ;  antl  to  pa}'  in 
their  eoUeetion,  anil  issue  tlu^  iiceomi)ts  i>f  the  whole,  at  or  before  the 
last  day  of  May  next,  which  will  be  in  the  \-car  of  our  Lord  one  thou- 
sand seven  hundred  and  thirty. 

Anil  be  it  flirt  h  If  oiinrti'd  hi/  the  authority  afon:said, 
[Sk<t.  -I.]  That  the  assessors  of  each  town  and  district,  respect  ivel}-, 
in  convenient  time  before  their  making  the  assessment,  shall  give  sea- 
sonable warning  to  the  inhabitants,  in  a  town  meeting,  or  by  posting  up 
notifications  in  some  place  or  places  in  such  town  or  district,  or  other- 
wise to  notitie  the  inhabitants  to  give  or  bring  in  to  the  said  assessors 
true  and  i)erfect  lists  of  their  polls  and  rateable  estates;  and  if  an}' 
(lerson  or  persons  sliall  neglect  or  refuse  so  to  do,  or  bring  in  a  false  list, 
it  shall  be  lawful!  to  and  for  the  assessors  to  assess  such  person  or 
persons,  according  to  their  known  ability  in  such  town,  in  their  sound 
judgment  and  discretion,  their  due  proportion  to  this  tax,  as  near 
as  they  can.  agreeable  to  the  rules  herein  given,  under  the  iicnalty 
of  twenty  shillings  for  each  person  that  shall  bo  convicted  by  legal 
proof,  in  the  judgment  of  the  assessors,  of  bringing  in  a  false  list ;  the 
s''  fines  to  be  for  the  use  of  the  poor  of  such  town  or  district  where 
the  delin(|uent  lives,  to  be  levied  by  warrant  from  the  assessors,  directed 
to  the  collector  or  conslalile.  hi  iiiaiiiier  as  is  directed  for  gathering  town 
assessments,  and  to  be  paiil  in  to  the  town  treasurer  or  selectmen  for  the 
use  aforesaid  :  saviiu/  to  the  parties  aggreived  at  the  judgment  of  the  as- 
sessors in  setting  forth  such  line,  liberty  of  appeal  therefrom  to  the  coui't 
of  general  sessions  of  the  peace  within  the  county,  for  relief,  as  in  case 
of  being  overrated. 

[Sect.  5.]  And  if  the  party  be  not  convicted  of  any  falseness  in 
the  list  by  him  presented,  of  polls,  rateable  estate,  or  income  by  any 
trade  or  faculty  which  he  doth  or  shall  exercise  in  gaining,  liy  monc}' 
at  interest  or  otherwise,  or  other  estate  not  particularly  otherwise 
assessed,  such  list  shall  be  a  rule  for  such  person's  proportion  to  the 
tax,  which  the  assessors  may  not  exceed. 

And  whereas,  oftentimes,  sundry  persons  not  belonging  to  this  prov- 
ince, bring  in  considerable  goods  and  merchandize,  and,  by  reason  that 
the  tax  or  rate  of  the  town  where  they  come  to  trade  or  trallick  is  fin- 
ished, and  delivered  to  the  constables  or  collectors,  and,  before  the  next 
ye.ir's  assessment,  are  gone  out  of  the  province,  and  so  p.ay  nothing 
towiirds  the  support  of  the  government,  tho'  in  the  time  of  their  resid- 
ing here  they  reap  considerable  gain  by  trade,  and  had  the  protection 
of  this  government, — 

Be  it  thrrefore  enacted  by  the  anthority  aforesaid, 
[Sr.rr.  0.]  That  when  any  such  person  or  persons  shall  come  and 
reside  in  any  town  of  this  province  for  the  space  of  twenty  days,  and 
bring  any  merchandize,  and  trade  and  deal  therewith,  the  "assessors  of 
such  towns  are  hereby  impowcred  to  rate  and  assess  all  such  persons 
according  to  their  circumstances,  pursuant  to  the  rules  and  directions 
in  this  act  provided,  tho  the  former  rate  may  have  been  finished,  and 
tho  new  one  not  perfected,  as  aforesaid  ;  and  the  constables  or  collectors 
are  hereby  enjoyned  to  levy  and  collect  all  such  sums  committed  to 
them  and  pay  the  same  into  the  town  treasury.  [Passed  September 
2i  :  published  September  30. 
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ACTS 

Passed  at  the  Session  begun  and  held  at  Boston, 

ON  THE  Nineteenth  day  of  November, 

A.D.   1729. 


CHAPTER   5. 

AN  ACT   FOR  THE   SPEEDY   AND   EFFECTUAL  SECURING  AND  REPAIR- 
ING THE  HARBOUR  OF  MARBLEHEAD  IN  THE  COUNTY  OF  ESSEX. 

Whereas  the  preservation  and  securing  the  harbour  of  Marblehead 
in  the  county  of  Essex  is  of  great  importance,  as  well  to  that  town  as  to 
the  trade  of  this  province  ;  and  tvhereas,  by  the  encroachments  of  the 
sea,  great  breaches  have  happened  in  the  beach  on  the  south-westerly 
side  of  the  said  harbour,  and  by  the  continual  washing  away  of  gi-eat 
quantit[/e]  [}-]s  of  said  beach,  it  is  now  reduced  so  low  that  almost  every 
common  tide  gains  a  passage  over  it,  insomuch  that  if  the  same  is  not 
throughly  secured  and  w-ell  repaired,  the  hai'boui-  of  said  town  is  in 
danger  of  being  destroyed  ;  for  remedy  whereof, — 

Be  it  enacted  by  the  Lieutenant-Governoiir,  Council  and  Representatives 
in  General  Court  assembled,  and  by  the  authority  of  the  same, 

[Sect.  1.]  That  the  said  town  of  Marblehead,  at  their  next  town 
meeting  legallj-  called,  shall  be,  and  hereby  is  impowered  to  chuse  five 
skilful  and  able  persons  as  trustees  for  ordering,  directing,  securing  and 
rcpa[/']ring  the  said  harbour,  and  for  the  future  defending  and  preserv- 
ing the  said  beach  from  the  encroachments  and  washings  of  the  sea,  as 
aforesaid. 

And  for  the  effectual  enabling  thera  so  to  do, — 

Be  it  further  enacted  by  the  avfhority  aforesaid, 

[Sect.  2.]  That  they  shall  be,  and  hcrebj'  are,  impowered  to  receive 
the  sum  of  live  hundred  pounds  out  of  the  proviuce  treasury  ;  and  the 
treasurer  is  hereby  ordered  and  directed  to  pay  the  same  accordingly 
by  warrant  from  the  governour  or  commander  in  chief,  for  the  time  being, 
with  tlie  advice  and  consent  of  the  council ;  which  sura  hereby  made  paya- 
ble is  to  be  emploj-ed  in  securing  and  rcjiairing  the  said  harbour,  and 
for  the  ettcctual  preservation  of  the  said  beach  and  mending  the  breaches 
thereof,  as  aforesaid,  by  the  said  trustees,  or  the  major  part  of  them,  in 
such  manner  as  they  shall  think  most  convenient. 

[Sect.  3.]  And  that  there  shall  be  provided  aud  kept  by  the  said 
trustees,  one  or  more  book  or  books,  in  which  all  moneys  received  by 
thoin  by  vertuc  of  this  act,  and  all  payments  and  disbursements  out  of 
the  same,  by  order  or  direction  of  the  said  trustees,  or  the  major  part 
of  them,  under  their  hands  in  writing,  shall  from  time  to  time  be  fairlj- 
set  down  and  entered,  expressing  the  time  \\hen,  and  the  name  of  the 
person  or  persons  from,  or  to,  or  by  whom  the  same  were  so  received, 
paid  or  disViursed,  and  for  what  use  or  purpose  such  payment  or  dis- 
bursement was  made. 
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[Skct.  '}.]      Ami  tho  said  acoonipts,  to.u'i'tlicr  uitli  oop[i>][y]s  of  all  J^°;.',|;|f,'?"'' 
contracts  niatle  liy  the  said  trustees,  shall,  in  due  anil  cunvcnienl  time  ,ii:,rKL- to  bo 
after  the  said  work  is  coiiipleated  and  liiiishod  as  aforesaid,  he  delivered  jlr,',vj'',^J;'pro. 
to  this  court,  that  it  uiav  lie  seen  that  the  niontjy  hereby  granted  is  laid  vukj. 
out  in   the   best   inaiuier  to  secure  and  repair  tli(^  said  harliour  of  Mar- 
lilehead,  and  the  other   pnr[iose.i   iiilcntled   by  this  act  ;   and  two-thirds 
of  all  which  payments  and  tlisbursenient  duly  vouched   (the  wh<;le  of 
said  jiaynients  and  disbursements  not  exceeding  two  thousand  pounds) 
to  be  paid  out  of  the  iiri)vince  treasiuy,  Ujion  the  passing  and  adjusting 
said  acconipts  ;  tho  said   sum  of  live   hundred   pounds  in  hand  paid  as 
aforesaid,  to  be  held,  ileenied   and  taken  as  part  and  parcel  of  the  said 
two-thirds. 

And  vhereas  sonw  evil-inmdwl  persons  carry  otf  sand,  stones,  gravel, 
soa-weed,  rock-weed  and  sedge  brought  up  by  the  sea,  off  and  from  the 
said  beach,  to  the  damage  and  weakening  thereof, — 

Be  it  therefore  enurtid  li>/  the  anthiirit>i  aforesaid, 

FSect.  i>."l     That  no  person  or  persons  whatever,  shall  presume  to  Tn-spaoBcra on 

K  •'    f  i      i-  ii  •  1    1         u  i-f        <■  1     till' lii-.ich  to  bo 

cart  or  carry  from  any  part  of  the  said  beach,  any  quantity  of  sand,  proBcoutod. 
stones,  gravel,  sedge,  sea-  or  rock-weed,  on  penalty  of  forty  shillings  for 
every  horse-  or  cartload,  or  part  of  a  cartload,  to  be  recovered  by  the 
said  trustees,  or  any  one  of  them,  or  any  other  person  or  [)ersons,  be- 
fore any  one  of  his  majesty's  justiet\s  of  the  peace  in  the  said  county, 
or  before  any  of  his  mtijesty's  courts  of  record  within  the  same ;  the 
lines  to  be  laid  out,  the  one  half  in  the  said  repairs,  the  other  to  the 
person  or  persons  that  shall  inform  or  sue  for  the  same  ;  and  the 
offender  or  offenders  shall  lie  convicted  in  the  same  manner  and  accord- 
ing to  the  rule  and  way  prescribed  in  and  by  an  act  made  in  the  twelfth  it27,  chap.  8. 
year  of  his  late  majesty  King  George,  chap.  [XF.]  [!■')"'],  entituled 
'•.\n  Act  in  addition  to  and  for  rendering  more  effectual  an  act  made  in 
the  tenth  year  of  the  reign  of  King  William  the  Third,  entituled  'An 
Act  for  preventing  of  trespasses.'  " 

And  be  it  further  enacted  by  the  authorittj  aforesaid, 

[Sect.  C]     That  from  and  after  the  laying  out  and  expending  tlie  Town  nfMar- 
saiil  sum  to  and  for  the  uses,  intents  and  puriioses  as  aforesaid,  the  said  the.i'mrborir'' 
town  of  Marblehead,  at  the  proper  cost[s]  and  charges  of  the  said  town,  [,''J'„'J'],'ir'e'''' 
shall  forever  secure,  support  and  keep  in  good  repair  the  said  harbour 
of  Marblehead,  anil  the  beach  on  the  south-westerly  side  thereof,  accord- 
ing to  the  true  purpose,  intent  awl  meaning  of  tliis  act.     [Passed  De- 
cember U  ;  published  December  2G. 


CHAPTER   6. 


AN  ACT  IN  ADDITION  TO  AN  ACT  ENTITULED  "AN  ACT  TO  EXEMPT 
PERSONS  COMMONLY  CALLED  ANABAPTISTS  AND  THOSE  CALLED 
(iUAKERS,  ■WITHIN  THIS  PROVINCE,  FROM  UEING  TAXED  FOR  ANT) 
TOWARDS  THE  SUPPORT  OF  MINISTERS." 

Whereas  in  the  .act  maile  and  passed  in  the  first  and  second  vear  of  'l';™;?^'""- 
his  present  majesty's  reign,  entituled  "An  Act  to  exemjit  persons  com-  ^''■^'^'  '"'"'P-'' 
iiKMily  oalliHl  Anaiiaptists  and  those  called  Quakers,  within  this  prov- 
ince, from  being  taxed  for  and  towards  the  support  of  ministers,"  the 
polls  only  of  the  aforesaid  Anabaptists  and  Quakers  are  exempted  from 
charge  in  the  support  of  the  ministers  of  the  churches  by  law  estab- 
lished in  this  province  ;  and  inasmuch  as  their  estates  are  not  exempted 
ill  like  manner, — 
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[Chap.  7.] 


Estates  of 
Quaki-rs  arv 
Aualmlitislr 


Be  it  therefore  enacted  by  the  Lieutenant- Governour,  Council  and 
Representatives  in  General  Court  assembled,  and  by  tJie  authority  of  the 
same, 

[Sect.  1.]  That  from  and  after  the  publication  of  this  act,  the 
proper  estates,  real  and  personal,  of  the  afoiemeution'd  Anabaptists 
and  C^uakers,  being  in  their  own  liands  and  under  their  actual  manage- 
ment and  inii)rovement,  shall  be  exempted  in  the  same  manner  "and 
under  the  same  conditions  and  limitations  that  their  polls  are  or  were 
in  and  In-  the  said  act  of  the  first  and  second  year  of  his  present  maj- 
esty's reign. 

And  be  it  further  enacted, 

Others  to  be  [8ect.  2.]     That  the  assessors  in  each  town  or  precinct  respectively 

milirsteria?  tax.  be,  and  hereby  are,  enabled  and  empowered  to  assess  and  levy  in  pro- 
portion to  the  province  tax  the  whole  ministerial  rate,  as  by  contract, 
or  Ijy  order  of  the  court  of  general  sessions  of  the  peace  in  the  respec- 
tive eouut[/e][v]s  according  to  law,  on  the  persons  and  estates  of  all 
others  living  and  lying  within  such  town  or  precinct,  not  express'd  b}' 
name  in  the  list  to  be  taken,  as  in  the  act  afore  referred  to  is  directed. 
Provided, 

Proviso.  [Sect.  3.]     Nothing  in  this  act  shall  be  construed  to  free  any  per- 

son from  paying  their  proportion  of  any  ministerial  charge,  or  charge 
towards  any  meeting-house  for  the  publick  worship  of  God  where  the 
rate  or  assessment  has  been  already  made  and  delivered  to  the  officer 
for  collecting  it. 

Limitation.  [Sect.  4.]     This  act  to  continue  and  be  in  force  from  the  publication 

of  it,  until  the  end  of  the  session  of  this  court  in  May,  one  thousand 
seven  hundred  and  thirty-three,  and  no  longer.  l_Passed  December  20  ; 
published  December  24. 


CHAPTER   7. 


08  nf 
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AN   ACT  FOR  REGULATING  THE   FERR[/£][Y]S   BETWKEN  THE   COUN- 
T[/£][Y]S  OF  BARNSTABLE  AND  DUKES  COUNTY. 

TYnEREAS  there  have  been  several  controvers[!e][y]s  and  differences 
betwixt  the  count[('e][y]s  of  Barnstable  and  Dukes  County,  with  re- 
gard to  the  regulating  and  licencing  the  ferry  between  the  said  coun- 
t[('e][y]s,  and  the  persons  keeping  the  same;  for  prevention  whereof 
for  the  future, — ■ 

Be  it  enacted  by  the  Lieutenant-Governour,  Coxincil  and  Representatives 
in  General  Court  assembled,  and  by  the  authority  of  the  same, 

[Sect.  1.]  That  the  justices  of  the  court  of  general  sessions  of  the 
peace  within  the  county  of  Barnstaljle  be,  and  hereby  are,  impowered 
to  grant  the  licence  for  Ivceping  the  ferry  on  the  side  belonging  to 
Barnstable  County,  to  such  person  or  persons  dwelling  within  tiie  said 
county,  as  they  shall  judge  meet  for  that  service,  ami  necessary  for  the 
greater  conveuieucy  of  passengers  ;  they  observing  such  orders  and 
directions  as  are  appointed  in  the  act  entituled  ''An  Act  for  regulating 
of  l'err[/e][y]s,"  made  anil  passed  in  the  sixth  ye.ar  of  the  reign  of 
King  AViUiam  and  Queen  Mary. 

And  be  it  further  enaxted  bi/the  authority  afoi-esaid, 

[Sect.  2..]  That  the  justices  of  the  court  of  general  sessions  of  the 
peace  for  Dukos  County  be,  and  hereby  are,  also  imjiowered  to  grant 
licence  for  keeping  the  ferry  on  that  side  lielonging  to  Dukes  County,  to 
such  suitable  person  or  persons  dwelling  witliin  the  said  county,  as 
the  said  court  shall  judge  necessary  for  the  accommodation  of  passen- 
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geis  ;  the  said  ferrjTnen  to  be  also  under  the  regulations  and  orders  as 
are  nientiou[<']d  in  the  aforesaid  act. 

And  be  it  fitrthi'r  enavlnl  b>j  the  authority  uforemid, 

[Sect.  3.]     Tluit  if  any  person  or  persons  shall  from  henceforth  i)re-  f^,""^[|',|']„7'- 
sunie  to  transport  any  passenfjor[s],  horse,  cattle  or  goods  over  the  ii..tn«L- liable t« 
said  ferry,  demanding  pay  for  the  same,  having  no  right  or  authority  so  Pi-"»t'!uUon. 
to  do  from  the  court  of  geiicrMl  sessions  of  the  peace,  in  the  respective 
count  [/<'][y]s  to  whii'h  tlicy  licloiig,  nor  leave  from  the  person  or  per- 
sons authorized  as  aforesaid  to  keei)  the  said  ferry,  he  or  they  shall  for 
every  such  olfencc,  forfeit  an<l  pay  the  sum  of  forty  shillings  ;  the  one 
half  to  his  majesty,  for  and  towards  the  support  of  this  government,  the 
other  half  to  him  or  them  that  shall  inform  and  sue  for  the  same,  before 
one  of  his  majest[)>]  [y]'s  justices  of  tlie  i)oace  within  the  count[(V][y]s 
respectively,  where  the  ollence  shall  be  committed,  and  be  further  lialile 
to  pay  such  damage  as  may  or  shall  accrue  to  the  person  or  persons 
assigned  or  authorized  to  keep  the  said  ferry. 

Prm-ided, 

[Skct.  4.]     That  this  act  be  and  continue  in  force  from  the  publica-  Limiuu** 
tion  thereof,  until  the  end  of  the  session  of  this  court  in  May,  one  thou- 
sand seven  hundreil  and  thirty-one,  and  no  longer.     \^Passed  December 
16  ;  published  December  24. 

Notes. — "  The  governor  havinR  held  several  sessions  at  Salem  without  any  success  ho 
a(ljonrned  the  court,  to  meet  the  ilH  ('20th)  of  Aufrust  at  Cambridge.  This  ^videned  the 
breiuh,  and  the  house  grew  wanmr  in  tlieir  vntis  ami  uicssagcs,  and  complained  that  they 
were  to  t)e  compelled  to  measures  agaiii>l  ila-ir  jmh'iiicnt,  by  being  harrassed  and  drove  from 
one  part  of  the  province  to  another." — lliitc/un^nn'.i  Jlist.  Mass.  Ba;/,  rot.  2,  p.  364. 

There  were  four  sessions  of  the  General  Court  this  year;  but  no  acts  were  passed  at  the 
first  and  second  sessions. 

.■VII  the  foregoing  acts,  except  chapters  3  and  4,  were  printed  with  the  sessions  acts ;  and 
the  engrossments  of  all  are  preserved. 

These  acts  were  submitted  to  Mr.  Fane  June  10, 1731,  and  ho  reported,  October  26, 1731, 
that  be  bad  no  objection  to  them  in  point  of  law. 

(n.)  "  Sept.  24.  1729.  In  the  House  of  Represent'"''"  Orderkd  that  the  Treasurer  be  & 
hereby  is  impowered  &  directed  to  issue  forth  &  emit  the  sum  of  Twenty  Thousand  Pounds 
in  Bills  of  Credit  on  this  Province  for  the  necessary  Support  &  Defence  of  this  Govemm' 
&  the  Protection  &  Preser\ation  of  the  Inli:il)ii:<nts  thereof;  The  said  Twenty  Thousand 
Pounds  being  already  in  his  Hands  &  received  for  Taxes,  Impost  &c,  To  be  issued  &  dis- 
posed of  by  Warrant  under  the  Hand  of  the  Lieuten'  Governor  &  Commander  in  Chief 
for  the  Time  l>eing  with  the  .Vdvicc  Sc  Consent  of  the  Council ;  Nineteen  Thousand  five 
Hundred  Pounds  Part  thereof  shall  l>e  applied  for  the  Uses,  Intents  &  Purposes  in  this 
Order  herealtcr  expressed ;  viz,  For  the  Payment  of  all  Grants,  Premiums  &  Stipends 
established  by  Law.  for  the  defraying  &  paying  the  Charges  of  Castle  William  &  the  other 
Forts  &  Garrisons,  Transports,  Muster  Rolls  of  Soldiers  &  Sailors,  .allowances  &c.,  and  all 
other  Accouipts  of  Charges  allowed  &  pass'd  on  for  Payment  by  this  Court ;  And  that  the 
Sum  of  Five  Hundred  Pounds  being  the  Residue  &  remaining  Part  of  the  said  Twenty 
Thousand  Pounds  shall  be  allow'd  for  y  Payment  of  Expresses  dispatched  in  the  Service 
of  this  Govemm'  in  the  Recess  of  this  Court  together  with  all  other  necessary  &  unforeseen 
Charges  tluit  demand  pnimpt  Payment,  which  shall  arise  in  the  Recess  of  the  Court  as 
aforesaid ;  Prorided  alicat/s  that  the  several  Draughts  made  upon  the  Treasurer  as  aforesaid 
express  &  declare  out  of  which  of  the  two  several  Sums  aforementioned  the  Money  is  to 
be  paid ;  And  the  s'  Bills  shall  pass  out  of  the  Treasury  at  the  Value  therein  express'd 
equivalent  to  Money  &  shall  bo  so  taken  Ji  accepted  in  all  publick  Payments.  And  the 
Duties  of  Impost  &  Excise  together  with  all  other  Incomes  shall  be  a  Fund  &  Security  for 
the  Payment  &  Dnnring  the  said  Bills  into  the  Treasury  again  so  far  as  the  same  will 
reach;   And 

It  is  further  Obdeufd  that  there  be  &  hereby  is  granted  unto  His  most  Excellent  M^- 
csty  for  the  Ends  &  Cses  aforesaid  &  fi)r  mi  otlicr  Ends  &  Uses  whatsoever  a  Tax  of 
Twenty  Thousand  Pounds  to  be  levied  u|>on  Polls  &  Estates  iHith  real  &  personal  within 
this  Province  according  to  such  Rules  &  in  such  Proportion  upon  the  several  Towns  & 
Districts  wiihin  the  ssune  as  shall  lie  agreed  on  &  ordered  by  the  Great  &  General  Court 
or  .\sseinbly  of  this  Prorince  at  their  Session  in  May,  One  Thousand  seven  Hundred  & 
forty  &  paid  into  the  Treasury  on  or  before  the  last  Dav  of  Deceml)er  next  next*  after. 

In  Council;  Road  &  Concur'd; —  Consented  to,  W"  Dummeb." 

— Council  Records,  tol.  XIV.,  p.  350. 
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ACTS 

Passed  at  the'  Session  begun  and  held  at  Cam- 
bridge,* ON  THE  Ninth  day  ok  September,  A.D. 
1730,  and  held,  by  adjournment,  at  Roxbury  and 
Boston.  

CHAPTER   1. 

AN  ACT  DIRECTING  HOW  RATES  [.i\D]  [OR]  TAXES  TO  BE  GRANTED 
BY  THE  GENERAL  ASSEMBLY,  AS  ALSO  COUNTY,  TOVTS  AND  PRECINCT 
RATES,  SHALL  BE  ASSESSED  AND  COLLECTED. 

FoRASMticn  as,  for  the  support  of  the  goveriimont  of  this  liis  raujcs-  Preambic^^ 
tj-'s  province,  and  for  the  safety  ami  defence  thereof,  and  defreying  the  ir,.  "'  ''"  *'*" 
contingent   charges  arising  within  the  same,  it  is  necessary  ^lli<it~\  a  ^"22  23,  ciiap. 
suitahie  supply  of  nionej'  shuidd  be  from  time  to  time  granted  Ijy  the 
great  and  general  court  or  assembly  of  the  said  province  ;  to  the  intent, 
therefore,  tliat  there  may  be  due  provision  made  and  established  for 
assessing  all  such  sum  and  sums  of  money  as  shall  hereafter  bo  granted 
by  the  general  court,  to  lie  levied    upon    polls  or   estates  within  the 
province,  or  upon  both  polls  and  estates,  for  the  support  of  the  govern- 
ment thereof,  or   any  other   public  use  or  uses   whereto  the   general 
assembly  shall  think  fit  to  apply  such  grant  or  grants  ;  as  also  that  there 
m.iy  be  like  due  provision  to  enforce  the  collecting  and  paying  into  the 
treasury  such  sura  and  sums  of  money,  so  to  be  granted  as  afores[a/]d, 
according  to  the  true  intent  of  the  act  or  acts  for  granting  the  same, — 

Be  it  enacted  h>j  His  Excellency  the  Governor,  Council  and  llepresenta'- 
tives  in  General  Court  assembled,  and  by  the  authority  of  the  same, 

[Sect.  1.]     That  in  the  month  of  March  aimuallj",  at  the  same  time  Afscssom  to  be 
when  the  town  otlicers  are  chosen  by  the  rcs[)ective  towns  within  this  ?,','u"o'mou'ihof 
province,  according  to  the  direction  of  an  act  entitled  '•  An  Act  for  leg-  'i-'.';^-         „ 
ulating  of  townships,  choice  of  town  officers,  and  setting  forth  their 
power,"  there  may  be  elected  and  chosen  by  the  freeholders  and  other 
inhabitants  of  every  town  duly  qualified  to  vote  in  town  affairs,  then 
present,  or  the  m.ajor  part  of  them,  three,  five,  seven  or  nine  meet  per- 
sons, to  be  assessors  of  all  such  rates  and  taxes  as  the  great  and  general 
court  or  assembly  shall  by  any  act  or  acts,  to  be  by  the  same  duly  made 
and  passed,  order  and  appoint  such  town  to  pay  towards  the  public 
charges  of  the  i)rovince,  within  the  space  of  one  year  from  the  choice 
of  such  assessors  ;  every  of  which  so  chosen  shall,  within  the  space  of  To  be  sworn, 
seven  days  next  after,  be  sworn  before  a  justice  of  the  peace,  or  town 
_  clerk  in  any  town  where  no  justice  of  the  peace  dwells  (who  are  hereby 
respectively  irapowered  thereto),  in  manner  following  ;  that  is  to  say. — 

You.  A.  B.,  being  chosen  an  assessor  of  .such  rates  or  taxes  as  the  great  and  Form  of 
gencr.d  court  or  a,<sembly  of  this  province  have  or  sliall  order  and  appoint  of'"°*'^- 
the  town  of  C.  to  pay  into  the  treasury  of  tlie  jn-ovince  during  the  space  of 
one  year  next  ensuing,  do  swear  that  in  assessing xir  ai)porlioning  such  rates 
or  taxes  you  will  proceed  e/)ually  and  indifferently,  according  to  your  best 
skill  ami  iudguiiiit  and  the  rules  to  tie  pre.si-rilieil  in  the  aet  or  acts  "lor  grant- 
ing the  same.     So  help  you  God. 

•  Beouise  of  the  emall-pos  in  Boston  :  fee  Notes,  post. 
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Bessorfchosra  [Sect.  2.]  And  the  town  clerk,  or  two  of  the  selectmen,  of  every 
that Bhaii refuse,  town,  shall  forthwith  make  and  give  out  uuto  the  constable  or  consta- 
bles of  the  same,  a  list  of  the  names  of  those  that  shall  be  chosen  as- 
sessors at  any  town  meeting  as  afores[a/]d  ;  which  constable  or  consta- 
bles shall  thereupon  summon  each  of  the  said  assessors  to  appear  at  a 
certain  time  and  place  within  the  space  of  seven  days  from  the  time  of 
their  election,  before  a  justice  of  the  peace,  if  any  dwell  in  such  town, 
or  otherwise  before  the  town  clerk  thereof,  to  take  the  oath  abovemen- 
tioned  ;  and  if  any  such  assessor  shall  neglect  to  appear  accordingly, 
or,  appearing,  shall  refuse  to  take  the  said  oath,  he  shall  forfeit  and  pay 
to  the  use  of  the  poor  of  such  town,  the  sum  of  fort^-  shilliugs  ;  and  if 
in  Boston,  five  pounds  ;  to  be  recovered  in  manner  and  form  as  is  by  law 
pro^•ided  for  recovering  of  fines  and  forfeitures,  for  the  use  of  the  poor. 
[Sect.  3.]  And  the  selectmen  of  every  such  town  where  any  one  or 
more  of  the  assessors  so  chosen  shall  refuse  as  afores[«(]d,  shall  forth- 
with, after  notice  thereof,  summon  a  meeting  of  the  freeholders  and  in- 
habitants of  such  town,  to  ch[oo]  [u]se  one  or  more  assessor  or  assessors 
in  the  room  or  rooms  of  such  so  refusing  ;  which  freeholders  and  inhab- 
itants duly  qualified  to  vote,  being  so  assembled,  shall  accordingly 
ch[oo][u]se  so  many  assessors  as  shall  be  wanting  to  eomplcat  the 
number,  which  the  town  at  \^the  time  o/]  their  first  choice  voted  and 
agreed  should  be  elected  for  the  same :  iwocided,  nevertheless,  that  it 
Court  of  general  shall  be  in  the  power  of  the  court  of  general  sessions  of  the  peace, 
ml'c'e'cmnow-''  i^pou  reasonable  excuse  made  unto  them  bj'  any  assessor  or  assessors 
crcii  to  abate  or  choscu  for  a.\\x  town  or  towns  in  the  county  for  which  such  court  is 
remit  the  pen-  jjgjjgjj  g^^^  kcjjt,  that  shall  rcfusc  to  accept  as  afores[a»]d,  to  abate  and 
remit  unto  such  assessor  or  assessors  (if  they  see  cause)  the  forfeiture 
or  penalty  aforesaid. 

And  be  it  further  enacted  by  the  authority  iiforesaid, 
Beicctmenor  [Sect.  4.]     That  if  auj'  town  shall  not  ch[oo][u]se  assessors  as 

townsTo^be  afores[a(']d,  or  if  so  many  of  them,  so  chosen  as  aforesaid,  shall  refuse 
assessors,  in  to  acccpt  [«s]  [or]  that  there  shall  not  be  such  a  number  of  them  as 
''^^"'  anj"  town  shall  agree  to  be  the  assessors  thereof,  then,  and  in  either  of 

the  said  cases,  the  selectmen  of  such  town  shall  be,  and  are  hcrobj', 
declared  and  appointed  the  assessors  of  the  same  ;  and  everj-  of  them 
AsBcssor's ai-      shall  take  the  oath  before  recited,  iii  manner  as  aforesaid;  and  each 
lowanoe.  assessor  attending  that  service  shall  be  allowed  and  paid,  out  of  the 

town  treasury,  four  shillings  per  diem  for  each  whole  Aay  he  is  necessa- 
rily imployed  thereabout. 

And  be  it  further  enacted  by  the  authority  aforesaid, 
Penalty  on  [Sect.  5.]     That  if  at  any  time  there  shall  be  a  default  or  neglect  in 

shai'i'n' "loot  to  '^".V  town  or  prcciuct,  to  make  choice  of  selectmen  or  assessors,  the  said 
cbncjse  b^eiect-  dcfault  or  ucglcct  being  certified  and  made  appear  unto  the  court  of 
men  or  assess.  gp|^pj..jj  geggiong  of  the  pcacc  withiu  the  same  county,  such  town  or  pre- 
cinct shall  forfeit  and  paj'  the  sum  of  twenty  pounds,  for  and  towards 
Court  of  general  the  support  of  the  government  of  this  province  ;  and  in  such  case,  as 
''Z'.""'.'!l?.!S^Lf  also  where  neither  the  selectmen  nor  assessors  chosen  by  any  town 

pe.iee  to  ai)pojut  .' ,         ^      ^ 

assesBors,  in  shall  acccpt  thcrcof,  the  justices  of  the  court  of  general  sessions  ot  the 
"""'  peace  in  the  same  county  shall,  and  are  hereby  impowered  to,  nominate 

and  appoint  three  or  more  sufficient  freeholders  within  such  county, 
to  be  assessors  of  the  public  rates  or  taxes  in  any  such  town  as  afore- 
said ;  which  assessors,  so  to  be  aiipointed  by  the  said  court,  shall  take 
the  oath  before  recited,  and  shall  then  assess  the  estate  and  persons  of 
such  town  or  precinct,  of  which  thcj^  shall  be  appointed  assessors,  their 
due  proportion  to  any  public  tax,  according  to  the  rules  set  down  in 
the  act  for  raising  of  the  same,  together  with  the  afores[«(]il  forfeiture 
of  twenty  pounds,  where  the  town  uiakos  default,  and  such  additional 
sum  as  shall  answer  their  own  reasonable  charges  for  time  and  expenca 
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iu  the  said  jcrvico,  not  cxccciliiig  live  .shillings  a  man  j»'/-  diem;  and, 
having  assessed  the  same,  shall  transmit  a  certilieate  thereof  to  the 
lieasuier,  with  the  names  of  the  eonstuliles  or  collectors  to  whom  they 
shall  eoraniit  the  same  to  he  collected  ;  and  such  assessors  shall  lie  jiaid  Allowance  to 
their  charges  as  aboves[rti']d   (the  same  lieing  adjusted  and  ccrtilied  liy  outoniu'imuic 
two  or  more  justices  of  the  court  by  whom  they  were  ai)poiiitcd  assess-  trcimury. 
ors,  under  their  hands)  out  of  the  public  Ireasuiy,  liy  warrant  from 
the  govi'rnor,  with  the  advice  and  consent  of  the  council. 

And  be.  it  fiirlhi'r  inuctcd  h>i  tlir  autliorili/  nfori'.said, 

[.Skct.  (■).]     That  all  assessors  afores[ai']d,  shall  duly  attend   and  Ptniiiiy  on  n«. 
observe  all  such  warrants  as,  during  the  time  of  their  oflice,  lliey  shall  eSm-iricct 
receive  from  the  treasurer  and  receiver-general  of  this  province,  pursu-  their  duty, 
ant  to  an  act  or  acts,  to  be  made  and  passed  by  the  great  and  general 
court  or  assembly  of  the  same,  lor  the  assessing  and  apportioning  an}' 
province  rate  or  tax  n|)on  the  inhabitants  or  estate  within  the  town 
wlieroof  they  arc  assessors,  on  pain  that  the  assessors  of  any  town  or 
precinct,  failing  of  their  duty  by  such  warrant  of  tiic  treasurer[s]  of 
thcin  re((uired,  shall  forfeit  and  pay  the  full  sum  and  sums  in  such  war- 
rant mentioned,  to  be  bj-  them  assessed  upon  the  inhabitants  or  estate 
of  the  town  or  precinct  whereof  they  are  assessors,  if  the  s["/']d  sum 
and  sums  be  therein  made  certain  ;  which  shall  bo  levied  by  distress  and 
sale  of  the  estates,  real  or  personal,  of  such  defective  assessors,  bj-  war- 
rant from  the  treasurer,  directed  to  the  sheriff  of  the  county  or  his 
nndersheriti' or  dei)uty,  in  which  such  town  or  precinct  l['][y]*^s>  ^nd 
the  treasurer  is  hereby  authorized  and  required  in  such  cases,  ex  officio, 
to  issue  out  his  warrant,  re(iuiring  the  sheritf  or  deimty  to  lev3-  the  said 
sum  and  sums  accordingly,  and  for  want  of  estate  to  take  the  bod- 
[(V'][v]s  of  such  defective  assessors,  and  to  imprison  them  until  they 
pay  the  same  ;  which  warrant  the  sheritf,  his  nndersheriti'  or  deputy 
are  hereby  impowered  and  required  to  execute  accordingly  ;  and  the  Gcnorai  ees. 
court  of  general  sessions  of  the  peace  in  each  respective  county  wherein  p("".tMo'a'p. 
such  defective  assessors  dwell,  be,  and  hereby  are,  directed  and  inipow-  point oih.r 
ered  forthwith  to  appoint  other  meet  persons  to  be  assessors  of  such  InVhe'ro'^rn'of 
rate  or  tax,  according  to  the  directions  contained  in  the  treasurer's  war-  difccUve  a»- 

\        t*  11  1.111,    eceaors. 

rant  issued  unto  the  former  assessors  ;  and  the  assessors  which  shall 
then  be  so  appointed,  shall  take  the  oath  and  be  lyable  to  the  same  dutj- 
and  penalties  as  the  former  assessors. 

And  be  it  further  enacted  by  the  cnithority  afores\(d~\d, 

[.'^ECT.  7.]  That  if  any  person  or  persons  shall  at  anj-  time  bo  ag-  Persons  over- 
grieved  at  the  sura  or  sums  to  be  set  and  apportion[e]d  upon  him  or  tilled.'**''* 
them  by  the  assessors  of  nny  town,  or  district,  or  precinct,  and  shall 
demonstrate  that  he  or  they  are  rated  more  than  his  or  their  proportion 
w  ith  others,  according  to  the  rule  given  to  the  said  assessors  to  the  sum 
set  u|>on  such  town,  district  or  jnecinct,  liy  any  act  or  acts  of  the  gen- 
eral asscinlily,  the  s[(n']d  assessors  shall  ease  him  or  tliem  so  aggrieved  ; 
anil  if  they  shall  refuse  so  to  do,  such  person  or  persons  aggrieved, 
comidaining  unto  the  next  general  sessions  of  the  peace  within  that 
county,  and  making  it  appear  that  he  or  they  are  assessed  more  than 
his  or  their  proportion  as  afores[<"']d,  shall  lie  heard  and  relieved  by 
the  justices  in  the  said  sessions,  and  shall  be  reimbursed,  out  of  the 
town  or  parish  treasury,  so  much  as  the  s[((/]d  justices  or  assessors, 
respectively,  shall  see  cause  to  abate  him  or  them,  with  the  charges. 
And  the  court  of  general  sessions  of  the  peace  are  impowered,  upon  the 
complaint  of  any  party  grieved,  to  require  the  assessors  to  produce  the 
lists  of  their  assessment. 

And  b<'  it  f'lrlhi  r  i  nacled  b>/  the  authnrit'i  n foresaid., 

[Sect,  s.]     That  all  county,  town,  |)recinct,  district  and  parish  rates  Town  and 
and  assessments  shall  be  apportioned  by  the  selectmen  or  assessors  of  """'^  "'**  *° 
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[Chap.  L] 


be  apportioned 
by  the  eanie 
rulu  :is  public 
taxes  granted 
the  same  year. 


Cnlk'Ctors  of 
public  taxes 
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time  with  the 
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Provipioi 
case  of  c 
ble's  or  c 
tor'a  dt'Ci 


Sheriff  to  diB. 

perse  the  treas- 
urcr's  wurraDts. 


To  be  pai'l  out 
of  tlic  county 


the  several  towns,  precincts,  districts  or  parishes  within  this  province 
upon  the  inhabitants  and  estates  within  the  same,  according  to  the  rule 
that  shall,  from  time  to  time,  be  prescribed  and  set  in  and  bj-  the  then 
last  act.  of  the  general  assembly,  which  shall  have  been  made  and 
passed  for  the  apportioning  and  assessing  of  the  public  taxes  granted 
unto  his  majest}-,  when  such  county,  town,  precinct,  district  or  parish 
rate  or  assessment  shall  be  made  or  apportioned  ;  and  such  selectmen 
or  assessors  shall  be  under  the  like  obligations  of  the  oath  administred 
to  the  selectmen  or  assessors,  who  apportioned  the  s[at]d  public  tax, 
to  proportion  such  county,  town,  precinct,  district  and  parish  assess- 
ments by  the  same  rules. 

xlnd  be  it  further  enacted  by  the  authority  aforesaid, 
[Sect.  9.]  That  the  freeholders  and  inhabitants  of  an}'  town,  pre- 
cinct, district  or  parish,  duly  qualified  to  vote  in  town  affairs,  maj',  if 
they  see  cause,  at  the  time  the}'  chuse  assessors,  likewise  elect  and  chuse 
a  meet  person  or  persons  to  be  collector  or  collectors  of  the  public  rates 
or  taxes  that  shall  be  assessed  upon  such  town,  precinct,  district  or 
parish,  and  agree  upon  what  sum  shall  be  allowed  and  paid  out  of  the 
respective  treasur[/e][y]s  unto  such  collector  or  collectors  for  his  or 
their  service  therein  ;  but  if  such  collector  or  collectors  so  to  be  chosen 
shall  refuse  to  accept  that  service,  or  that  none  such  be  chosen,  then 
the  constable  or  constables  of  such  town  or  parish  shall  collect  and 
gather  such  public  rates  and  taxes.  And  ever}-  collector  or  constable 
shall  have  a  warrant  from  the  treasurer  and  receiver-general,  or  select- 
men or  assessors,  impowering  him  to  collect  such  rates  or  taxes  as 
shall  be  committed  to  him  to  collect,  and  shall  paj^  in  the  same  accord- 
ing to  the  directions  in  such  warrant. 

[Sect.  10.]  And  in  case  of  any  constable  or  collector's  decease  de- 
fore  his  perfecting  the  collection  of  any  public  assessment  committed  to 
him,  the  assessors  of  such  town,  precinct,  district  or  parish  shall  im- 
power  and  appoint  at  their  public  charge,  some  other  fit  person  or  per- 
sons to  perfect  the  same  collection,  and  present  his  or  their  names  unto 
the  treasurer,  selectmen  or  assessors,  who  are  hereby  authorized  and 
required  to  enable  and  impower  such  person  or  persons  to  collect  the 
same  by  granting  a  warrant  to  him  or  them. 

A)id  be  it  further  enacted  by  the  authority  aforesaid, 
[Sect.  11.]  That  the  treasurer  and  receiver-general  shall  send  such 
warrants  as  he  shall  be  from  time  to  time  ordered  to  issue  for  the 
assessing  or  collecting  anj'  public  rate  or  tax,  inclosed  to  the  sheriff  of 
each  respective  county,  who  is  required  immediatel}-  to  disperse  and 
transmit  the  same  unto  the  assessors,  constables  or  collectors  of  the 
several  towns,  precincts,  districts  or  parishes  within  such  county, 
according  to  the  directions  thereof;  and  for  his  service,  charge  and 
expence  shall  have  a  reasonable  allowance  ordered  him  by  the  justices 
in  the  court  of  general  sessions  of  the  peace  in  the  same  county,  to  be 
paid  out  of  the  countj'  treasury',  upon  his  lajiug  the  accompt  thereof 
before  them. 

And  be  it  further  enacted  by  the  authority  aforesaid, 
[Sect.  12.]  That  if  any  person  or  persons  shall  refuse  to  pa}' the 
sum  or  sums  whereat  they  shall  be  assessed  as  their  proportion  to  auj- 
public  rate  or  tax  in  the  list  committed  to  any  constable  or  collector, 
under  the  hands  of  the  assessors  of  such  town,  precinct,  district  or  par- 
i.-^h,  or  [of]  the  major  part  of  them,  upon  demand  thereof  made  b}'  such 
constable  or  collector,  by  v[/][c]rtnc  of  the  warrant  to  him  given,  it 
shall  and  may  be  lawful  to  and  for  such  constable  or  collector,  and  he  is 
hereby  authorized  and  required,  in  such  case,  to  distrein  tlie  person  or 
persons  so  refusing,  by  his  or  their  goods  or  chatt[eZ][le]s  ;  and  the  dis- 
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tress  or  distresses  so  taken  to  keep  by  the  space  of  four  days,  at  the 
cost  and  charges  of  the  owner  thereof. 

[.Sect,  l.i.]     And  if  the  owner  do  not  pay  the  sum  and  sums  of  money  DiMrcMtobo 
so  assessed  on  him  within  tiie  space  of  four  days,  tlien  the  said  distress  •o<">y<»"«T- 
or  distresses  to  In-  forthwith  openly  sold  at  an  outciy  by  the  s[u(]d  o(h- 
cer,  for  tlie  p:iyni[p/(]t  of  the  s[((/jd  money  (notice  of  such  sale  being 
posted  up  in  some  pulilic  jilace  in  tlie  same  town,  twenty-lour  hours 
beforeiiand)  ;  and  the  overplus  coming  by  s[«(]d  sale  (if  any  be)  over 
and  above  the  charges  of  taking  and  keeping  the  said  distress  or  dis- 
tresses, to  be  iuunediately  restored  to  the  owner;  and  if  any  i)erson  or 
persons  assessed  as  afores[<(/Jd,  sliall  refuse  or  neglect  to  pay  the  sum 
or  sums  so  assessed,  by  the  si)ace  of  twelve  days  after  demand  thereof, 
where  no  sullicient  distress  can  or  maj-  be  found  whereby  tlie  same  may 
be  levied,  in  evcrj'  sudi  case  two  or  more  of  the  assessors  in  sucli  town,  PcraonBtobc 
precinct,  district  or  parish  are  hereby   authorized   by   warrant   under  h?"'i"ywiitrcoi 
their  hands  and  seals,  to  commit  such  [icrsou  or  persons  to  the  common  '°  distrain, 
goal,  there  to  be  kept  without  bail  or  mainiirize  until  payment  shall  be 
made. 

Atid  be  it  further  enacted  by  the  authority  ciforemid. 

TSect.  14.1     That  when  any  person  or  persons  shall  remove  from  PcrsonB  rcmov. 

L  -"ill  '.,  !•        1  1       1    1  •  ii     •  •!  inefromUic 

any  town  or  place  where  he  or  they  lived  or  had  his  or  their  residence  pinccwhirc 
at  "the  time  of  making  the  lists  of  any  public  tax  or  assessment,  not  g^isTo.^^'^^^'iiy'^c 
having  before  paid  the  respective  sum  or  sums  set  upon  him  or  them  by  taiccn !«  any 
such  lists,  it  shall  and  may  be  lawful  to  and  for  the  const.ible  or  col-  """"'• 
lector  to  whom  any  such  tax  or  assessment  shall  bo  coniinitted  with 
warrant  to  collect,  and  he  is  herebj'  authorized  and  impowered  to  de- 
mand the  sum  or  sums  assessed  upon  such  person  or  persons,  in  what 
town  or  place  soever  he  or  they  may  be  found,  and  upon  refusal  or  neg- 
lect to  pay  the  same,  to  distrein  the  said  person  or  persons,  by  his  or 
their  goods  or  chattels  as  afores[fn"3d  ;  and  for  want  of  such  distress  to 
commit  the  party  to  the  common  goal,  there  to  remain  until  payment 
be  made. 

And  be  it  further  enacted  by  the  authority  aforesaid, 

rSECT.  l.").l     That  when  at  anv  time  the  general  assembly  shall  order  Provision  in 

*-,,.-'  ,.  •  -  V  .-1.  .,*.  .    <^aso  of  persons 

any  public  rate  or  tax  by  them  granted,  to  be  paid  into  the  treasury  at  being  about  to 
two  or  more  several  times  or  days  of  payment,  ami  any  person  or  per-  [Ji™^imc'for" 
sons,  being  inhabitants  or  dwellers  in  any  town,  or  precinct,  or  parish,  payment  of  iha 
within  this  province,  at  the  time  of  making  such  rate  or  tax,  and  heiug  l^y"^!"^"" 
assessed  thereunto,  shall  be  about  to  remove  him  or  themselves  from 
thence  before  the  time  that  shall  be  prefixed  for  paym['';(]t  of  the  same, 
it  shall  and  may  be  lawful  in  such  case  to  and  for  the  constable  or  col- 
lector of  the  same  town,  precinct,  district  or  parish  to  demand  and  levy 
the  whole  sum  and  sums  which  such  person  or  persons  shall  be  assessed 
at  in  his  list  or  lists  to  such  constable  or  collector  committed,  not- 
withstanding the  time  for  collecting  the  second  part  of  such  rate  or  tax 
may  not  then  be  come  ;  and  in  default  of  payment  to  distrein  for  the 
same,  or  to  take  any  other  way  or  course  for  the  obtaining  thereof,  ac- 
cording to  the  rules  and  directions  herein  belbre  provided. 

[!Sect.  1  (>.]  And  when  and  so  often  as  it  happens  that  the  constables  Constables  to 
or  collectors  be  anew  chosen  and  sworn  for  any  tov, n,  precinct,  disti iet  ^ai'n,cconi'.* 
or  parish,  bel\.)re  the  former  constables  or  collectors  have  perfected  their  ?''"^'^'.'°'','",''' 

,!      ..  „  ,  •         ,  ,  ,     fcctlheircollec 

collection  ot  any  tax  or  assessment  to  them  committed  to  gather,  such  tion  although 
former  constables  and  collectors  are,  notwithstanding,  hereby  fully  iin-  S^c^hown!"'*'" 
powered  and  required  to  perfect  all  such  collections,  and  m.ay  exercise 
the  same  powers  and  authorit[iV'][y]s  for  the  gathering  and  enforcing 
the  paym[<'»]t  thereof,  as  by  this  act  they  might  have  done  before  other 
constables  or  collectors  were  chosen  and  sworn  ;  and  in  m.iking  any  of  Constable 
the  distresses  afores[((£]d,  or  committing  an^-  person  or  persons  to  goal  cecdcdinhij 
70 


554 


Pkovince  Laws. — 1730. 


[Chap.  1.] 
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as  afores[a/]d,  in  case  the  same  should  be  made  after  such  constable  or 
collector  shall  be  succeeded  in  his  office,  it  shall  be  lawful  for  such  con- 
stable or  collector  to  demand  the  aid  and  assistance  of  any  of  the  con- 
stables of  the  town  for  the  time  being,  where  the  delinquent  person  or 
persons  live ;  and  such  constalile  is  hereb}'  enjoyned  and  required  to 
be  aiding  and  assisting  accordingl}'. 

And  be  it  further  enacted  htj  the  authority  afores\_ai]d, 
[Sect.  17.]  That  where  the  owner  or  tenant  of  any  lands  lyable  to 
public  taxes,  shall  not  reside  or  be  an  inhabitant  of  the  town,  precinct, 
district  or  parish  in  which  such  lands  lye,  and  no  stock,  corn[n]  or  hay 
can  be  found  upon  the  said  lands,  whereof  the  constable  or  collector 
may  make  distress  to  satisfy  such  sum  or  sums  as  from  time  to  time 
such  lands  shall  be  assessed  at,  either  to  the  pro\ince,  county,  town, 
parish  or  ministerial  charges,  in  such  case  any  justice  of  the  peace  in 
the  county  where  the  occupant  of  any  such  lands  dwells  or  resides, 
upon  application  to  him  made  by  the  constable  or  collector  to  whom 
the  list  wherein  such  lands  shall  be  assessed  shall  be  committed,  and 
upon  sight  of  the  same,  or  authentic  cop}-  thereof,  may  and  hereby  is 
impowered  and  required  to  grant  a  warrant  unto  the  constable  of  the 
town  or  place  where  such  occupant  dwells  or  resides,  to  distrein  such 
occupant  by  his  goods  or  chatt[e^][le]s,  the  full  sum  at  which  the 
s[oi']d  lands  are  set  in  such  list  or  assessment,  with  the  charges  occa- 
sioned for  making  such  distress,  and  to  satisfy  the  same  by  sale  thereof, 
returning  the  overplus,  if  any  be,  to  the  owner  ;  and  in  case  no  goods 
or  chattie/][le]s  can  be  found  whereon  to  distrein,  to  commit  the  party 
to  the  common  goal  of  the  county,  there  to  remain  without  bail  or 
mainprize,  until  he  pa}- and  satisfy  the  sum  [or']  [and]  sums  so  assessed 
with  the  charges. 

And  be  it  further  enacted  by  the  authority  aforesaid, 
[Sect,  is!]  That  if  any  constable  or  collector,  to  whom  any  public 
tax  or  assessment  shall  be  committed  to  collect,  shall  be  remiss  and 
negligent  of  his  duty,  in  not  levying  and  paying  unto  the  treasurer  or 
liis  deputy  such  sum  and  sums  of  money  as  he  shall  from  time  to  time 
have  received,  and  as  ought  by  him  to  have  been  paid  within  the  re- 
spective times  set  and  limited  by  the  treasurer's  warrant,  according  to 
the  directions  therein,  pursuant  to  law,  the  treasurer  is  hereby  impow- 
ered, after  the  expiration  of  the  time  so  set,  by  warrant  under  his  hand 
and  seal,  directed  to  the  sheriff  or  his  deputy,  to  cause  such  sum  and 
sums  of  money  to  be  lev[i][y]ed  by  distress  and  sale  of  such  defective 
constable[s']  "or  collectors'  estate,  real  or  personal,  returning  the  over- 
plus (if  any  be)  and  for  want  of  such  estate  to  take  the  bod[/e][y]s  of 
such  constables  or  collectors,  and  to  imprison  them  until  they  pay  the 
same  ;  which  warrant  the  sheriff  or  his  deputy  is  hereby  impowered  and 
required  to  execute  accordingly. 
And  be  it  enacted, 

[Sect.  19.]  Th.at  if  any  constable  or  collector,  so  failing  as  afore- 
said, have  no  estate  to  be  found  whereon  to  make  distress,  and  his  per- 
son cannot  be  taken  within  the  space  of  two  months  from  the  time 
which  was  set  for  his  paying  the  same  into  the  treasury,  in  such  case, 
the  town  or  precinct  whereof  the  constable  or  collector  so  fails  of  his 
duty,  shall,  within  three  mouths  from  the  expiration  of  the  said  two 
months,  make  good  to  the  treasury  the  sum  or  sums  due  and  owing  to 
the  same  from  such  defective  constable  or  collector,  which  the  assessors 
of  such  town,  having  notice  from  the  treasurer  of  the  failure  of  any 
constable  or  collector  as  afores[«/]d,  shall  forthwith  thereupon,  without 
anv  other  or  further  warrant,  assess  upon  tlic  inhabitants  and  estates 
of  such  town  ill  manner  as  the  sum  so  committed  to  such  defective 
constable  or  collector  was  assessed,  and  commit  the  same  to  some  other 
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constiihle  or  collector  to  collect,  who  is  to  be  impowered  thereunto  by 
warrant  from  the  treasurer:  2'roi-ided,  alwai/tt,  ihut  such  constable  or 
collector,  liulin<i  uf  his  duty  as  uf'ores[t((]d,  for  whose  default  the  town 
is  answeralilc  as  before  expressed,  shall  at  all  times  afterwards  be 
][/][y]alile  to  the  action  or  suit  of  the  treasurer  of  such  town  for  all 
such  sum  and  sums  as  were  assessed  upon  the  same  thro'  his  default, 
and  for  other  damajres  accruing  unto  the  said  town  thereby. 

TSkct.  20.1  And  in  case  of  the  decease  of  anv  constable  or  col-  Eiccutonx.r 
lector,  in  any  town,  precinct,  (hstrict  or  jiarisli,  hclore  his  liavniy;  ad-  „f  conhubkn 
justed  the  accompts  of  his  assessment  to  him  conunitted,  the  executors  '•';""""'•'•'. 
or  administrators  of  sucli  constable  or  collector  shall  within  tw(j  months  ac'counu,  &c. 
after  his  decease, settle  and  make  up  accompts  witli  the  assessors  of  tlie 
said  town,  precinct,  district  or  parish,  of  such  i)art  of  the  assessment  as 
was  received  and  collected  by  the  deceased  constable  or  collector  in  his 
lifetime,  with  which  such  executors  or  administrators  shall  be  charge- 
able, in  like  manner  as  the  deceased  ct>nstable  or  collector  siiouhl  be,  if 
living;  and  such  assessors  shall  thereupon  ()rocure  and  appoint  some 
suitable  person  or  persons  a  collector  or  collectors  to  perfect  such  col- 
lection ;  and  they  arc  accordingly  hereby  impowered  and  required  to 
l)erforra  and  execute  all  such  powers  as  were  granted  to  the  deceased 
constables  or  collectors  therein  ;  and  if  the  executors  or  administrators 
of  any  constable  or  collector  so  deceasing,  not  having  full}' collected 
the  assessment  committed,  shall  fail  of  making  up  and  selling  the 
accompt  of  what  was  received  by  the  deceased  as  afores[o/]d,  before 
the  expiration  of  the  time  afores[(n']d,  such  executors  or  administrators 
shall  be  charg[<']able  with  the  whole  sum  committed  to  be  collected  bj- 
the  constable  or  collector  unto  w  horn  they  are  executors  or  adminis- 
trators, as  the  deceased  constable  or  collector  should  be,  if  living,  in 
case  there  be  sufficient  assets. 

And  be  it  fnrther  enacted  by  the  authority  afores[aiyi, 

[Sect,  ^l.]  That  where  an}'  sheriff  or  his  deputy  shall  make  default  Penalty  on  dc 
iii  accounting  for  or  returning  into  the  treasury  the  sum  and  sums  o"r'm!^hais.  ' 
.mentioned  in  any  warrant  or  warrants  of  distress,  by  him  to  be  received 
from  the  treasurer,  the  treasurer  in  such  case  is  hereby  authorized  and 
impowered  to  make  out  his  warrant,  directed  unto  the  coroner  or  coro- 
ners of  such  county  where  any  sheriff  or  undersheritf  is  defective, 
requiring  them  respectively  to  distrein  the  same  upon  the  estate,  real 
or  personal,  of  such  defective  sheriff  or  his  deputy,  as  is  before  directed 
herein,  refemng  to  the  sheriff  or  undersheritf  making  distress  upon  the 
estate  of  defective  constables  or  collectors  ;  which  warrant  the  coroner 
or  coroners  of  any  county  shall  be  du'ected,  and  are  hereby  impowered 
'and  required  to  execute  accordingly. 

And  be  it  further  cnaetcd  l>y  the  aitthorityaforeii[^i(i'jd.  ' 

[Sect.  22.]     That  where  any  sheriff  or  his  deputy  shall,  by  warrant  How  real  en- 
from  the  treasurer  pursuant  to  this  act,  distrciu  and  levy  the  lands  or  Ih'/Jrlf.^urcr's 
tenements  of  any  constable  or  collector,  or  where  any  coroner  shall  bv  wa-niTitehaii 
warrant  as  afores[(/i]d  distrein  and  levy  the  lands  or  tenements  of  any    *"    "'"'"^ 
sheritf  or  undersheritf  for  their  or  any  of  tlieir  defaults  in  not  collect- 
lug  or  not  piiying  into  the  treasury  any  sum  or  sums  of  money,  which 
ought  to  be  by  them  collected,  lev[/][y]il  and  paid  in  as  aforesi«i]d,  in 
every  such  case  the  sheritf,  or  either  of  his  doput[/('][y]s,  or  the  coro- 
ner ext'cuting  such  warrant  or  warrants  of  distress,  shall  cause  due  ap- 
prizement  to  be  made  of  any  houses  or  lands  so  levied,  by  the  oaths  of 
two  or  three  sufficient  freeholders  in  the  same  connty  (which  oath  anj' 
justice  of  the  peace  Is  hereby  impowered  to  administer),  and  after  ap- 
l>rizem[c)i]t  thereof  so  made,  is  hereby  fully  authorized  and  im|>owered 
to  make  sale  of  such  houses  or  lands,  and  to  make,  seal,  acknowledge 
aud  execute  gowl  and  sutlicient  deeds  and  conveyances  for  the  same, 
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[Chap.  2.] 


and  out  of  the  produce  thereof  to  pay  and  satisfy  the  sum  and  sums 
for  which  such  estate  shall  be  levied,  with  all  charges  arising  thereon  ; 
and  to  return  the  overplus  u}50u  such  sale  (if  any  be)  unto  the  owner  ; 
and  all  deeds  and  conveyances  of  any  such  estate  in  houses  or  lands, 
_  duly  executed  as  afores[ai]d,  shall  be  good  and  eW'ectual  in  the  law, 
unto  the  purchaser,  his  heirs  and  assigns  forever,  to  aU  intents  and  pur- 
poses. 

Provided,  always, — 

And  he  it  further  enacted  by  the  authority  a,fores\ai']d, 
[vSect.  23.]  That  in  no  case  whatsoever  any  distress  shall  lie  made 
or  taken  from  any  person  or  persons  of  his  or  their  beasts  belonging  to 
the  plow,  nor  of  tools  or  implements  necessary  for  his  or  their  trade  and 
occupation,  nor  of  his  or  their  arms  or  utensils  of  household,  necessary 
for  upholding  of  life,  nor  of  bedding  or  apparel  necessarj'  for  him  or 
themselves  or  famUy  ;  any  law,  usage  or  custom  to  the  contrary  not- 
withstanding. 

Provided,  also, — 

And  it  is  hereby  ordained  and  declared  by  the  authority  afores[ai2d, 
[Sect.  24.]  That  it  shall  be  in  the  power  of  and  lawful  for  the  town 
of  Provincetown  annually  to  elect  and  chuse,  in  the  month  of  January, 
at  a  meeting  regularly  called  for  that  purpose,  all  town  otUcers,  as  the 
other  towns  in  this  province  are  impowered  to  do  at  their  anniversary 
meeting  in  March  ;  anjthing  before  contained  herein,  or  any  other  law, 
usage  or  custom  to  the  contrary  notwithstanding.  \_Passed  October  3  ; 
published  October  7. 


CHAPTER  2. 

AN  ACT  FOR  ERECTING  THE  NORTH-EASTERLY  PART  OF  WOBURN  AND 
WESTERLY  PART   OF   READING  INTO  A  TOAVNSHIP  BY  THE  NAME   OF 

WILMINGTON. 


Whereas  the  inhabitants  of  the  north-easterly  part  of  the  town  of 
■\Yoburn,  and  the  westerly  part  of  the  town  of  Reading,  in  the  county 
of  Middlesex,  are  so  situated  as  to  be  very  remote  from  the  place  of 
the  publick  worship  of  God,  in  either  of  the  said  towns,  man}-  of  them 
living  near  seven  miles'  distance  therefrom,  who  also  labour  under  other 
great  difficulties  and  inconvenienc[/c][y]s  on  several  accounts,  and  have 
thereupon  addressed  this  court  that  they  maj-  be  set[t]  off  and  erected 
into  a  separate  and  distinct  township, — 

'Be  it  therefore  enacted  by  His  EjxeUency  the  Governour,  Council  and 
Represent[ati~\ves,  in  General  Court  assembled,  and  by  the  authority  of 
the  same, 

[Sect.  1.]  That  all  the  lands  lying  and  being  within  the  north-east- 
erly part  of  Woljurn,  and  westerl3^  part  of  Reading  aforesaid,  be,  and 
hereby  are,  set  off  and  constituted  a  separate  and  distinct  township,  b}' 
the  name  of  AVilmington,  according  to  the  metes  and  bounds  following; 
viz.,  beginning  at  the  south-easterly  part  of  the  Land  of  Nod,  so  called, 
so  to  extend  to  Andover  line ;  thence  to  Billeriea  line,  and  so  upon 
said  line,  including  Abraham  Jaques  his  farm,  and  so  to  run  from  thence 
on  Billeriea  line  one  hundred  rods  further  ;  and  from  thence  to  extend 
to  the  stone  bridge,  called  the  Cold  Spring  Bridge,  near  the  tree  called 
the  Figure-of-F(jur  Tree  ;  th(>nec  on  a  line,  to  the  south-easterly  corner 
of  John  Townsend's  laml,  lately  and  now  in  the  ))osseNsion  of  Timothy 
Townsen<l,  about  sixty-four  rods  easterly  from  AVoburn  line,  including 
saitl  Townsend's  land  ;  thence  on  a  streight  line  to  the  south-east  part 
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of  the  land  of  Joel  Jenkins  ;  anil  from  thence  to  extend  to  the  first- 
meutioncd  bounds. 

And  III'  it  further  enacted, 

[Si.iT.  2.]  That  the  inhabitants  of  the  said  town  of  AVilniiiiiiton 
shall  lie  liable,  nevertheless,  and  siibjopt  to  pay  their  jnst  proportion  of 
their  past  dues  to  all  province,  eounty  and  town  rates  for  this  jtreseut 
year,  in  the  towns  to  which  they  respectively  belonged,  and  shall  be 
accordingly  assessed  in  such  town  [s]  in  the  same  manner  as  thej-  would 
have  been  if  this  act  had  not  liein  made. 

[Sect.  3.]  And  the  inhabitants  of  the  said  town  of  Wilmington  are 
ncreby  required,  within  the  space  of  three  years  from  the  publication  of 
this  act,  to  i)rocure  and  settle  a  learned  orthodox  minister  of  good  con- 
versation, and  make  pro\ision  for  his  comfortable  and  honourable  sup- 
port ;  and  also  with  all  convenient  speed  erect  and  finish  a  suitable  and 
convenient  house  for  the  publick  worship  or  God  in  said  town. 

[Sk.ct.  4.]  And  the  said  town  of  Wilmington  is  hereby  accordingly' 
endowed  antl  vested  with  all  powers,  privileges,  immunities  and  advan- 
tages which  other  towns  in  this  province  bj-  law  have  and  enjo}-. 
[^Passed  and  i»ihUshed  {cit  Cambridge)  Sept.  25. 


CHAPTER  3. 

AN  ACT  FOR  SUPPLYING  THE  TREASUKY  WITH  THE  SUM  OF  THIRTEEN 
THOUSAND  POUNDS  IN  BILI-S  OF  CREDIT  ON  THIS  PROVINCE. 

Be  it  enacted  hy  His  Excellency  the  Goveryiour,  Council  and  Representa- 
tives convened  in  General  Court,  and  by  the  authority  of  the  same, 

[Sect.  1.]     That  the  treasurer  be,  and  hereby  is,  impowred  and  di-  Thirteen  thon- 
rected  to  issue  forth  and  emit  the  sum  of  thirteen  thousand  pounds  in  wiu  of'crodit"' 
bills  of  credit  on  this  province,  being  already  in  his  hands,  and  received  'o  i>e  emitted. 
for  taxes,  impost,  excise  or  otherwise  ;  all  which  sum  of  thirteen  thou-  How  to  be  di». 
sand  pounds  is  to  be  employed  for  the  necessary  defence  and  support  of  '""""^  °'' 
this  goverumeut,  and  protection  and  preservation  of  the  inhabitants 
thereof;  that  the  sum  of  twelve  thousand  pounds,  part  thereof,  shall  be 
issued  out  and  disposed  of  by  warrant,  under  the  hand  of  his  excellency 
the  govcrnour,  with  the  advice  and  consent  of  the  council,  according  to 
such  orders  and  laws  as  are  in  force,  and  to  discharge  the  several  grants 
of  money  made  or  to  be  made  by  the  court  in  this  session,  and  for  no 
other  use,  intent  or  purpose  whatever  ;  and  the  remaining  one  thousand 
pounds  shall  be  applied  for  the  payment  of  expresses,  and  all  other 
necessary  and  unforeseen  charges. 

[Sect.  2.]  And  the  said  bills  shall  pass  out  of  the  treasury  at  the 
value  therein  expressed,  equivalent  to  money,  and  shall  be  so  taken  and 
accepted  in  all  publick  payments  ;  and  the  duties  of  impost  and  excise, 
together  with  all  other  incomes  shall  be  a  fund  and  security  for  the 
payment  and  drawing  in  the  said  bills  into  the  treasury  again,  so  far  as 
the  same  will  answer. 

And  be  it  further  enacted, 

[Sect.  3.]     That  there  be,  and  hcrebj'  is,  granted  unto  his  most  Fond  for  draw- 
excellent  majesty  for  the  ends  and  uses  aforesaid,  and  no  other,  a  tax  hy  aL'']Z.i,  o( ' 
of  thirteen  thousand  pounds,  to  be  levied  upon  polls,  and  estates  both  December, liu 
real  and  personal,  within  this  province,  according  to  such  rules  and  in 
such  proportion  upon  the  several  towns  and  districts  within  the  same, 
as  shall  be  agreed  on  and  ordered  by  this  court  at  their  session  in  May, 
one  thousand  seven  hundred  and  forty-one,  and  paid  into  the  publick 
treasury   on  or  before  the   last  day  of  December,   then   next   afler. 
[i*a«5e(Z  October  1. 
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CHAPTEK  4. 


AN  ACT  FOB  THE  EASE  OF  PRISONERS  FOR  DEBT. 


1718-19,  chap.  15. 
1722-23,  chap,  4. 


PrisonB  to  have 

aii.'irtmenta  for 

prisuners  for 

(li-ljt. 

3  Mass.,  103. 


Prisoners  for 
debt  allowed  to 
lodge  in  the 
prisou-Ueeper'fl 
house,  &c. 


Forasmuch  as  in  divers  count  [fe][y]s  within  this  province,  the 
prisons  are  so  small  that  when  there  are  auj'  number  of  prisoners,  there 
are  not  rooms  or  apartments  suHicient  for  the  receiving  and  securing 
of  them,  without  lodging  felons  and  other  criminals  and  prisoners  for 
debt  together  in  one  and  the  same  room,  which  ought  not  to  be, — 

Be  it  therefore  declared  and  enacted  by  His  Excellency  the  Oovernour, 
Council  and  Rejiresentatives  in  General  Court  assembled,  and  by  the  au- 
thority of  the  same, 

[Sect.  1.]  That  in  the  several  count[ie][y]s  within  this  province, 
the  prisons  that  are  or  shall  be  erected  within  the  said  count [te][y]s, 
shall  be  made  so  large  as  that  there  maj^  and  shall  be  sufficient  and  con- 
venient apartments  for  the  receiving  and  lodgiug  of  prisoners  for  debt, 
separate  and  distinct  from  felons  and  other  criminals. 

And  be  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  2.]  That  any  person  imprisoned  for  debt,  either  upon  mean 
process  or  execution,  shall  be  permitted  and  allowed  to  have  a  chamber 
and  lodgings  in  any  of  the  houses  or  apartments  belonging  to  such  pris- 
ons, and  liberty  of  the  j-ard  within  the  same  in  the  daytime  (but  not  to 
pass  without  the  limits  of  the  prison),  upon  reasonable  paj'meut  to  be 
made  for  chamber  room,  not  exceeding  one  shilling  and  sixpence  per 
week,  such  prisoner  giving  bond  to  ther  sheriff,  with  two  sufficient  sure- 
t[ie][y]s,  being  freeholders,  bound  jointly  and  severally  in  double  the 
sum  for  which  he  is  imprisoned,  with  condition  underwritten,  in  form 
following ;  viz., — 

Recognizance.  That  if  the  aboveboundon  A.  B.,  now  prisoner  iu  his  majesty's  prison  in  B., 
within  the  county  of  S.,  at  the  suit  of  C.  D.,  do  and  sha,ll  from  henceforth 
continue  and  be  a  time  prisoner  in  the  custody,  guard  and  safe  keeping  of 
J.  S.,  keeper  of  the  same  prison,  and  in  the  custody,  guard  and  safe  keeping 
of  his  deputy,  officers  and  servants,  or  some  or  one  of  them,  within  the  limits 
of  the  said  prison,  until  he  shall  be  lawfully  discharged  without  committing 
any  manner  of  escape  or  escapes  during  the  time  of  his  restraint,  then  this 
present  obligation  to  be  void,  or  else  to  abide  in  full  force  and  vertue. 

Upon  prisoner's      [Sect.  3.]     And  in  case  of  an  escape  the  said  bond  shall  be  to  and 
escape,  bond  to  foj-  the  USB  of  the  creditor,  and  shall  be  transfer'd  and  assigned  over  to 
iJic"credi'tor.       him  by  the  sherift',  with  full  power  to  enable  him  to  put  the  same  in 
suit,  and  recover  his  just  debt  and  damage ;  and  the  sheriff  delivering 
up  such  bond  to  the  creditor  so  assigned  as  aforesaid,  shall  not  be  liable 
to  any  action  of  escape  for  any  prisoner  enlarged  upon  security  given 
in  manner  as  aforesaid. 
Provided,  always. 
Proviso.  [Sect.  4.]     That  the  sureties  be  approved  as  sufficient  by  the  justices 

of  that  court  before  whom  the  cause  upon  such  commitment  is  to  be 
tried,  or  from  whence  execution  issued,  or  any  two  of  them,  or  by  two 
justices  of  the  county,  quorum  unus,  where  the  debtor  is  imprisoned, 
and  no  other  suiet[(e]  [y]s  to  be  accepted  ;  and  that  this  act  shall  con- 
tinue and  be  iu  force  until[l]  the  expiration  of  five  j-ears  fi-om  the  pub- 
lication thereof,  and  no  longer.     [^Passed  October  3 ;  published  October  7. 
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CHAPTEE   5. 

AN  ACT  IN  FURTHER  ADDITION  TO  AN  ACT  ENTITTJLED  "AN  ACT  FOR 

REGULATINO  FEES." 

Whereas,  in  the  several  acts  made  for  the  establishing  of  fees  there  Preamble. 
are  divers  things  omitted,  and  no  establishment  made  for  such  inslru-  JJJ^Jj-  ^l^-  J- 
ments  and  other  papers  ^vhich  are  to  pass  the  governour's  signatuic, 
and  are  for  the  benefit  of  private  persons, — 

Be  it  therefore  enacted  by  His  Excellency  the  Governour,  Council  and 
liepresentatives  in  General  Court  assembled,  and  by  the  authority  of 
the  same, 

[Sect.  1.]     That  for  the  instruments  and  papers  hereafter  named,  Fee>  iiaied. 
the  following  fees,  and  no  other,  be  allowed, — the  said  fees  to  be  paid 
ill  bills  of  credit  on  this  province  ;  viz., — 

For  registers  : — to  the  governour,  ten  shillings  ;  to  the  secretary,  five 
shillings. 

For  certificates  under  the  province  seal : — to  the  governour  ten  shil- 
lings ;  to  the  secretary,  six  shillings. 

For  warrants  of  apprizement,  survej',  &c. : — to  the  governour,  five 
sliillings  ;  to  the  secretary,  five  shillings. 

To  the  governour :  for  each  pass  to  the  castle,  two  shillings  ;  for  a 
certificate  of  naval  stores,  in  the  whole,  ten  shillings. 

[Sect.  2.]  This  act  to  be  and  continue  in  force  for  the  space  of  five 
3'ears  from  the  publication  thereof,  and  no  longer.  [^Passed  October  24 ; 
published  October  31. 


CHAPTEK  6. 

AN  ACT  FOR  GRANTING  UNTO  HIS  MAJESTY  SEVERAL  RATES  AND  DU- 
TYS  OF  IMPOST  AND  TUNNAGE  OF  SHIPPING. 

We,  his  majesty's  most  loyall  and  dutyfuU  subjects,  the  representa- 
tives of  his  majesty's  province  of  the  Massachusetts  Bay  in  New  Eng- 
land, considering  the  necessity  of  calling  in  the  sum  of  twenty  thousand 
pounds,  granted  to  his  late  majesty  King  George  the  First  by  bills  emit- 
ted at  the  May  sessions  in  the  year  one  thousand  seven  hundred  and 
twenty-five,  to  be  levied  and  collected  in  this  present  year,  have  chear- 
fully  and  unanimously  given  and  granted,  and  do  herebj'  give  and  grant 
unto  his  most  excellent  majesty,  to  the  end,  uses  and  intents  aforesaid, 
and  for  no  other  use,  the  several  duties  of  impost  upon  wines,  liquors, 
goods,  wares  and  merchandize  that  shall  be  imported  into  this  province, 
and  tunnage  of  shipping  hereafter  mentioned,  for  calling  in  the  sum  of 
five  thousand  pounds,  part  of  the  said  sum  of  twentj*  thousand  pounds 
abovemcntioned  ;  and  pray  that  it  may  be  enacted, — 

And  be  it  accordingly  enacted  by  His  Excellericy  the  Governour,  Coun- 
cil and  liepresentatives  in  General  Court  assembled,  and  by  the  authority 
of  the  same, 

[Sect.  1 .]  That  from  and  after  the  twenty-fith*  day  of  September, 
instant,  there  shall  be  paid  by  the  importer  of  all  wines,  liquors,  goods, 
wares  and  merchandizes  that  shall  be  imported  into  this  province  from 
the  place  of  their  growth,  (salt,  cotton-wool,  provisions  and  every  other 
thing  of  the  growth  and  produce  of  New  England  excepted),  the  sev- 
eral rates  and  dutjs  of  impost  following  ;  viz'., — 
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For  every  pipe  of  wine  of  the  "Western  Islands,  twenty  shillings. 

For  every  pipe  of  Canary,  thirty  shillings. 

For  ever_y  pipe  of  Madera,  twenty -five  shillings. 

For  every  pipe  of  other  sorts  not  mentioned,  twenty-five  shillings. 

For  every  hogshead  of  rhum  containing  one  hundred  gallons,  twenty 
shillings. 

For  everj-  hogshead  of  sugar,  two  shillings. 

For  every  hogshead  of  molosses,  one  shilling. 

For  every  hogshead  of  tobacco,  twenty  shillings. 

For  every  tun  of  logwood,  three  sbiUings. 

And  so,  proportionably,  for  greater  or  lesser  quantitj's. 

And  for  all  other  commodities,  goods  or  merchandize  not  mentioned  or 
excepted,  one  penny  for  every  twenty  shillings  value :  all  goods  im- 
ported from  Great  Britain  excejjted. 

And  zcJiercas  many  strangers  and  forreigners  have  of  late  j-ears  reaped 
great  gain  and  profitt  by  bringing  into  this  province  considerable  quan- 
titys  of  forreign  molasses  and  rhum,  on  their  own  accompts,  whereby 
much  of  the  trade  that  was  formerly  carried  on  with  considerable  profitt 
b}'  the  inhabitants  of  this  province,  altho  with  the  jjaying  verj'  high 
charges  for  permission,  &c.,  in  their  islands,  is  in  a  great  measure,  if 
not  wholly,  prevented  ;  ivherejm-e,  in  order  to  the  subjecting  such  for- 
eigners' goods  to  a  higher  duty, — 

Be  it  enacted  hy  the  authority  aforesaid, 

[Sect.  2.]  That  all  such  molasses  and  rhum  that  belong  to  foreign- 
ers, shall  pay  the  following  dutys  ;  viz'., — 

For  every  hogshead  of  molasses,  five  shillings. 

And  for  every  hogshead  of  rhum,  sixty  shillings. 

And  for  the  preventing  the  colouring  of  such  foreigners'  goods  under 
the  names  of  any  merchants  or  others  inhabiting  this  province, — 

Be  it  enacted  by  the  authority  aforesaid, 

[Sect.  3.]  That  when  any  quantitys  of  such  goods  are  imported 
into  this  province,  that  may  reasonably  be  supposed  to  come  from  any 
of  the  said  foreign  plantations,  and  are  said  to  be  consigned  to  some  of 
the  inhabitants  of  this  province,  or  other  British  subjects,  such  person 
to  whom  the  same  is  consigned  shall  make  oath  before  the  commis- 
sioners of  impost  in  the  following  words  ;  viz'., — 

You,  A.  B.,  do  swear  that  the  goods  imported  in  the  ship  or  vessell  , 

and  consigned  to  you,  did  actually  and  truly  come  upon  the  sole  proper 
account  and  risque,  and  are  bona  fide  the  goods  and  estate  of  yourself,  or 
some  other  of  his  majesty's  British  subjects,  and  that  no  foreigner,*  directly 
or  indirectly,  .are  any  ways  interested  or  concerned  in  the  same,  or  are  ever 
to  have  any  share  or  part  in  the  same  that  you  know  of;  nor  is  this  consign- 
ment made  to  you  under  any  colour  or  pretext  to  prevent  the  paying  the 
dutys  of  the  same. 

[Sect.  4.]  And,  for  any  of  the  above  wines,  liquors,  goods,  wares, 
merchandize,  &c.,  that  shall  be  imported  into  this  province  from  any 
other  ]3ort  than  the  places  of  their  growth  and  produce,  there  shall  be 
paid  hy  the  importer  double  the  value  of  impost  appointed  b}'  this  act 
to  be  received  for  every  species  abovementioned,  unless  they  do  bona 
fide  belong  to  the  inhabitants  of  this  province,  and  come  upon  their 
risque  from  the  port  of  their  growth  and  produce. 
And  be  it  further  enacted  by  the  authority  aforesaid, 
[Sect.  5.]  That  all  the  afores*  imposts,  rates  and  dutys  shall  be 
paid  in  currant  money,  or  bills  of  credit  of  this  province,  by  the  im- 
importer  of  any  wines,  liquors,  goods  or  merchandize,  unto  the  commis- 
sioner to  be  appointed,  as  is  hereinafter  directed,  for  entering  and  receiv- 
ing the  same,  at  or  before  the  landing  of  any  wines,  liquors,  goods  or 
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mercbanclizc8  ;  only  the  commissioner  or  receiver  is  hereby  allowed  to 
give  credit  to  such  person  or  persons  where  liis  or  their  ihity  of  impost, 
in  one  ship  or  vessell,  doth  exceed  the  sum  of  ten  pounds  ;  and  in 
case  wliere  tiie  commissioner  or  receiver  shall  jjive  credit,  he  shall  set- 
tle and  balliince  his  ucconipts  with  every  person,  so  tiiat  the  same 
accompts  maj-  be  ready  to  be  presented  to  this  court  in  May  next ;  and 
all  entrys,  where  the  impost  or  dut}-  to  be  paid  doth  not  exceed  four  shil- 
lings, shall  be  made  without  charge  to  the  importer,  and  not  more  than 
sixpence  to  be  paid  for  any  other  single  entry  to  what  value  soever. 
And  be  it  further  enacted  b>/  the  authnrity  aforesaid, 
[Sect,  fi.]  That  all  masters  of  ships  or  other  vessells,  comeing  into 
any  harbour  or  port  within  this  province,  from  beyond  sea  or  from  any 
other  province  or  colony,  before  l)ulk  1)C  broken,  and  within  twentj^-four 
hours  after  his  arrival  at  such  harbour  or  port,  shall  make  a  report  to 
the  commissioner  or  receiver  of  the  impost,  to  be  appointed  as  is  herein- 
after mentioned,  of  the  contents  of  the  lailing  of  such  ship  or  vessell, 
without  an}-  charge  or  fee  to  be  demanded  or  paid  for  the  same  ;  which 
report  said  master  shall  give  in  to  the  said  commissioner  or  receiver 
under  his  hand,  and  shall  therein  set  down  and  express  the  quantitys 
and  species  of  the  wines,  liquors,  goods  and  merchaudizes  laden  on 
such  ship  or  vessell,  with  the  marks  and  numbers  thereof,  and  to  whom 
the  same  is  consigned,  and  also  make  oath  that  the  said  report  or  mani- 
fest of  the  contents  of  his  lading,  so  to  be  b}-  him  given  in  under  his 
hand  as  aforesaid,  contains  a  just  and  true  accompt,  to  the  best  of  his 
knowledge,  of  the  whole  lading  taken  on  board  and  imported  in  the 
said  vessell  from  the  port  or  ports  such  vessell  came  from,  and  that  he 
hath  not  broken  bulk  nor  delivered  any  of  the  wines,  rhum  or  other  dis- 
tilled liquors  or  merchandizes  laden  on  said  ship  or  vessell,  directly  or 
indirectly,  and  that  if  he  shall  know  of  any  more  wines,  liquors,  goods 
or  merchandize  to  be  imported  therein,  before  the  lauding  thereof  he 
will  cause  it  to  be  added  to  his  manifest ;  which  manifest  shall  be  agree- 
able to  a  printed  form  made  for  that  purpose,  which  is  to  be  filled  up  by 
the  said  commissioner  or  receiver  according  to  each  particular  person's 
entry  ;  which  oath  the  commissioner  or  receiver  is  hereby  impowred  to 
administer :  after  which  such  master  may  unlade  and  not  before,  on 
pain  of  one  hundred  pounds  to  be  forfeited  and  paid  by  each  master 
that  shall  neglect  his  duty  on  this  behalf. 

And  be  it  further  enueted  b>)  the  authority  aforesaid, 
[Sect.  V.]  That  all  merchants,  factors  and  other  persons,  importers, 
being  owners  of  or  having  any  of  the  wines,  liquors,  goods  or  merchan- 
dizes consigned  to  them  that  by  this  act  are  lyable  to  pay  impost  or 
duty,  shall,  by  themselves  of  order,  make  entrj'  thereof  in  writint^, 
under  their  hands,  with  the  said  commissioner  or  receiver,  and  produce 
unto  him  the  original  invoice  of  all  such  goods  as  pay  ad  valorem,  and 
make  oath  thereto  in  manner  following  : — 

You,  A.  B.,  do  swe.ar  that  the  entry  of  the  goods  and  merchandize,  by  you 
now  made,  contains  the  trae  value,  agreeable  to  the  original  invoice  herewith 
exhibited,  and  that,  according  to  your  best  skill  and  judgment,  it  is  not  less 
than  the  real  cost  thereof.    So  help  you  God. 

— which  abovesaid  oath  the  commissioner  or  receiver  is  hereby  impow- 
red to  administer;  and  they  shall  pay  the  duty  and  impost  bv  this 
act  required,  before  such  wines,  liquors,  goods,  wares  or  merchandizes 
be  landed  or  taken  out  of  the  vessell  in  which  the  same  shall  be  im- 
ported, on  pain  of  forfeiting  all  such  wines,  liquors,  goods,  wares  or 
merchandizes  so  landed  or  taken  out  of  the  vessell  in  which  the  same 
shall  be  imported. 
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[SEr-T.  8.]  And  no  liquors,  goods,  wares  or  merchandizes,  that 
by  this  act  are  liable  to  pay  impost  or  duty,  shall  be  landed  on  any 
wharfl',  or  into  any  warehouse  or  other  place  but  in  the  daj-time  only, 
and  that  after  sunrise  and  before  sunset,  unless  in  the  presence  and 
with  the  consent  of  the  commissioner  or  receiver,  on  pain  of  forfeiting  all 
such  wines,  liquors,  goods,  wares  or  merchandizes,  and  the  lighter, 
boat  or  vessell  out  of  which  the  same  shall  be  landed  or  put  into  any 
warehouse  or  other  place. 

[Sect.  9.]  And  if  anj-  person  or  persons  shall  not  have  and  pro- 
duce an  invoice  of  the  quantitys  of  rhum  or  liquors  to  him  or  them  con- 
signed, then  the  cargoe  wherein  the  same  is,  shall  be  gaged  at  the 
charge  of  the  importer,  that  the  quantity  thereof  may  be  kiiown. 

And  be  it  farther  enacted  by  the  authority  aforesaid, 

[Sect.  10.]  That  every  merchant  or  other  person  importing  any 
wines  into  this  province,  shall  be  allowed  twelve  per  cent  for  leakage  : 
provided,  such  wines  have  not  been  filled  up  on  board  ;  and  that  every 
hogshead,  butt  or  pipe  of  wine  that  hath  two  third  parts  thereof  leaked 
out  shall  be  accounted  for  outs,  and  the  merchant  or  importer  to  paj-  no 
duty  or  impost  for  the  same.  And  no  master  of  any  ship  or  vessell 
shall  sutler  any  wines  to  be  filled  uj)  on  board  without  giveiug  a  certifi- 
cate of  the  quantity  so  filled,  under  his  hand,  before  the  landing  thereof, 
to  the  commissioner  or  receiver  of  impost  for  such  port,  on  pain  of  for- 
feiting the  sum  of  fifty  pounds. 

[Sect.  11.]  And  if  it  be  made  to  appear  that  any  wines,  imported  in 
any  ship  or  vessell,  be  decayed  at  the  time  of  unlading  thereof,  or  in  twenty 
days  afterwards,  oath  being  made  before  the  commissioner  or  receiver 
that  the  same  hath  not  been  landed  above  that  time,  that  the  duty's  and 
impost  paid  for  such  wines  shall  be  repaid  unto  the  importer  thereof. 

And  be  it  enacted  by  the  authority  aforesaid, 

[Sect.  12.]  That  the  master  of  any  ship  or  vessell  importing  any 
wines,  liquors,  goods,  wares  or  merchandize,  shall  be  liable  to  and  shall 
pay  the  impost  for  such  and  so  much  thereof,  contained  in  his  manifest, 
as  shall  not  be  duly  entred,  nor  the  duty  paid  for  the  same,  by  the  per- 
son or  persons  to  whom  such  wines,  liquors,  goods,  wares  or  merchan- 
dize are  or  shall  be  consigned  ;  and  it  shall  and  maj-  be  lawfall  to  and 
for  the  master  of  every  ship  or  otlier  vessell  to  secure  and  detain  in  his 
hands,  at  the  owner's  risque,  all  such  wines,  liquors,  goods,  wares  or 
merchandize  imported  in  any  such  ship  or  vessell,  until  he  shall  receive  a 
certificate  from  the  commissioner  or  receiver  of  the  impost  that  the 
duty  for  the  same  is  paid,  and  until  he  be  repaid  his  necessary  charges 
in  securing  the  same  ;  or  such  master  ma3'  deliver  such  wines,  liquors, 
goods,  wares  or  merchandize  as  are  not  entred,  unto  the  commissioner 
or  receiver  of  the  impost  in  such  port,  or  his  order,  who  is  hereby  im- 
powred  and  directed  to  receive  and  keep  the  same,  at  the  owner's  risque, 
until  the  impost  thereof,  with  the  charges,  be  paid,  and  then  to  deliver 
such  wines,  liquors,  goods,  wares  or  merchandize  as  such  master  shall 
direct. 

And  be  it  farther  enacted  by  the  aidhority  aforesaid, 

[Sect.  13.]  That  the  commissioner  or  receiver  of  the  impost  in  each 
port  shall  be  and  hereby  is  impowred  to  sue  the  master  of  any  shi[)  or 
vessell  for  the  impost  or  duty  for  so  much  of  the  lading  of  any  wines, 
liquors,  goods,  wares  and  merchandizes  imported  therein,  according  to 
the  manifest  by  him  to  be  given  upon  oath  as  aforesaid,  as  shall  re- 
main not  entred  and  the  duty  of  impost  thereof  not  paid  ;  and  where 
ai\y  goods,  wnies  or  merchandizes  are  such  as  that  the  value  thereof  is 
not  known,  whereby  the  iiui)ost  to  be  recovered  of  the  master  for  the 
same  cannot  be  ascertained,  the  owner  or  person  to  whom  such 
goods,  wares  or  merchandizes  are  or  shall  be  consigned,  shall  be  sum- 
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moiicd  to  apijoar  as  an  evidoiicc  at  tlio  court  where  suit  for  the  impost 
mill  (hity  thereof  shall  be  bvougiil,  and  l)e  there  required  to  uialie  oath 
to  the  value  of  sacli  goods,  wares  or  merchandizes. 

Ami  III'  it  furthi'r  enwied  hi/  the  luil/iorili/  nforcmnl. 

[SixT.  II.]  Tliat  the  ship  or  vessell,  with  her  tackle,  apparell  and 
luruiture,  the  master  of  which  shall  make  (h^lault  in  anything  by  this 
net  re(|uired  to  be  performed  by  him,  shall  bo  liable  to  answer  and 
make  jjood  the  sum  or  sums  I'urfeitcd  by  such  master,  according  to  this 
act,  for  any  such  default ;  as  also  to  make  good  the  impost  or  duty  for 
anv  wines,  lii|Ui)rs,  goods,  wares  or  merchandizes  not  entrcd  as  afore- 
said ;  anil,  u|i()n  judgment  recovered  against  such  master,  the  said  ship  or 
vessell,  with  so  muchof  the  tackle  oraiJpurtenances  thereof  as  shall  besulli- 
tient  to  satisfy  said  judgment,  may  be  taken  in  execution  for  the  same  ; 
and  the  commissioner  or  receiver  of  the  imi)ost  is  hereby  impowred  to 
niak<-  seizure  of  such  ship  or  vessel!,  and  detain  the  san)e  under  seizure 
until  judgement  be  given  in  any  suit  to  be  commenced  and  prosecuted  for 
any  of  the  said  forfeitures  or  impost,  to  the  intent  that,  if  judgment  be 
rcndrcd  for  the  i)rosecutor  or  iuformer,  such  ship  or  vessell  and  a|)pnr- 
tenances  may  be  exposed  for  satisfaction  thereof  as  is  before  provided, 
unless  the  owners,  or  some  on  their  Ijchulf,  for  the  releasing  of  such 
ship  or  vessell  from  seizure  or  restraint,  shall  give  snihtient  se-  , 
curity  unto  the  commissioner  or  receiver  of  impost  that  seized  the 
same,  to  respond  and  satisfie  tlie  sum  or  value  of  the  forfeiture  and 
duties,  with  charges,  that  shall  be  recovered  against  the  master  thereof, 
n|ion  suit  to  be  Ijrongiit  for  the  'same  as  aforesaid  ;  and  the  muster 
occasioning  such  loss  and  damage  unto  his  owners  through  his  default 
and  neglect,  sliall  be  liable  unto  their  action  for  the  same. 

And  be  it  fii)<ther  enacted, 

[Sect,  l.'i.]  That  the  naval  ollicer  within  any  of  the  ports  of  this 
province  shall  not  clear  or  give  passes  to  any  master  of  any  ship  or 
other  vessell,  outward  bound,  until  he  shall  bo  certilied  by  the  commis- 
sioner or  receiver  of  the  imiiost  that  the  dutys  and  impost  for  the  goods 
last  imported  in  such  ship  or  vessell  are  paid  or  secured  to  be  paid  ; 
and  the  commissioner  or  receiver  of  the  impost  is  hereby  impowred  to 
allow  bills  of  store,  to  the  master  of  any  ship  or  vessell  importing  an}- 
wines  or  liquors,  for  such  private  adventures  as  shall  belong  to  the  mas- 
ter or  seamen  of  such  ship  or  other  vessell,  at  the  discretion  of  the 
connnissioner  or  receiver,  not  exceeding  three  per  cent  of  the  lading  ; 
and  the  duties  payable  1)V  this  act,  for  such  wines  or  liquors  in  such  bills  . 
or*  store  mentioned  and  expressed,  shall  be  abated. 

And  be  it  further  eniicti  d  b>/  the  authorit;/  iiforesaid, 

[Sect.  1C.]|  That  all  penalties,  fines  and  forfeitures  accruing  or  aris- 
ing by  virtue  of  this  act,  shall  be  one  half  to  his  majesty  for  the  uses  and 
intents  for  which  the  aforementioned  duties  of  impost  are  granted,  and 
the  other  half  to  him  or  them  that  shall  seize,  inform  and  sue  for  the 
same,  by  action,  bill,  plaint  or  information,  in  any  of  his  raaje-ity's  courts 
of  record,  wherein  no  essoign,  protection  or  wagor  of  law  s'lall  be  al- 
lowed ;  the  whole  charge  of  the  prosecution  to  be  taken  out  of  the  half 
belonging  to  the  informer. 

^1)"/  be  it  further  enacted  b>i  the  authorittj  aforesaid, 

[Seqt.  17.]  That  there  shall  be  paid  by  the  master  of  every  ship  or 
other  vessell.  comeing  into  any  port  or  ports  within  this  province  to  trade 
or  tratlick,  whereof  all  the  owners  are  not  belonging  to  this  province, 
except  such  vessells  as  belong  to  Great  Britain,  the  provinces  or 
colonies  of  I'ensilvania,  West  and  East  Jersey,  New  York,  Connecticut 
or  Khode  Island,  everj-  voyage  such  ship  or  vessell  does  make,  the  sum 
of  two  shillings  and  sixijcnccpcr  tun,  or  one  pound  of  good,  new  pistol- 
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powder,  for  every  ton  such  ship  or  vessell  is  in  burthen :  saving  of  that 
part  which  is  owned  in  Great  I?ritain,  this  province  or  any  of  the  afore- 
said governments  (which  is  hereby  exempted)  ;  to  be  paid  unto  the  com- 
missioner or  receiver  of  the  dutys  of  impost  and  to  be  applied  for 
the  ends  and  uses  aforesaid. 

[Sect.  18.]  And  the  said  commissioner  is  hereby  impowred  to  ap- 
point a  meet  and  suitable  person  to  repair  unto  and  on  board  any 
ship  or  vessell,  to  take  the  exact  measure  or  tunnage  thereof,  in  case 
he  shall  suspect'  that  the  register  of  such  ship  or  vessell  doth  not  ex- 
press and  set  forth  the  full  burthen  of  the  same  ;  the  charge  thereof  to 
be  paid  bj^  the  master  or  owuer  of  such  ship  or  vessell  before  she  be 
cleared,  in  case  she  appear  to  be  of  greater  burthen,  otherwise  to  be 
paid  by  the  commissioner,  out  of  the  mone}^  received  by  him  for  im- 
post, and  shall  be  allowed  him  accordingly  by  the  treasurer  in  his 
accompts.  And  the  naval  officer  shall  not  clear  any  vessell  until  he  be 
also  certified  bj'  the  said  commissioner  that  the  duty  of  tunnage  of 
the  same  is  paid,  or  that*  is  such  a  vessell  for  which  none  is  p.a3'able 
by  this  act. 

And  be  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  19.]  That  there  be  one  fit  person,  and  no  more,  nominated 
and  appointed  by  this  court  as  a  commissioner  and  receiver  of  the 
aforesaid  dutys  of  impost  and  tunnage  of  shipping,  and  for  the  in- 
spection, care  and  management  of  the  said  office  and  whatsoever  re- 
lates thereunto,  to  receive  commission  for  the  same  from  the  governor 
or  commander-in-cheif  for  the  time  being,  with  authority  to  substitute 
and  appoint  a  deputy  receiver  in  each  port  besides  that  wherein  he 
resides,  and  to  grant  warrants  to  such  deputj'  receivers  for  their  said 
place,  and  to  collect  and  receive  the  impost  and  tunnage  of  shipping 
aforesaid  that  shall  become  due  within  such  port,  and  to  render  the 
accompts  thereof,  and  pay  in  the  same,  to  the  said  commissioner  and 
receiver  ;  which  s.aid  commissioner  and  receiver  shall  keep  fair  books  of 
all  entrys  and  dutys  arising  by  virtue  of  this  act,  also  a  particular  ac- 
compt  of  ever}-  vessell,  so  that  the  dutys  of  impost  and  tunnage  arising 
on  the  said  vessell  may  appear  ;  and  the  same  to  Ij-e  open  at  all  season- 
able times  to  the  view  and  perusal  of  the  treasurer  and  receiver-gen- 
eral of  this  province,  or  any  other  person  or  persons  whom  this  court 
shall  appoint,  with  whom  he  shall  accompt  for  all  collections  and  pay- 
ments, and  p.ay  in  all  such  moneys  as  shall  be  in  his  hands,  as  the 
treasurer  or  receiver-general  shall  demand  it.  And  the  said  commis- 
sioner and  receiver  and  his  deputy  and  deputys,  before  their  entring 
upon  the  execution  of  the  said  office,  shall  be  sworn  to  deal  truly  and 
faithfully  therein,  and  shall  attend  in  the  office  from  nine  to  twelve  of  the 
clock  in  the  forenoon,  and  from  two  to  five  of  the  clock  in  the  afternoon. 

[Sect.  20.]  And  the  said  commissioner  and  receiver,  for  his  labour, 
care  and  expences  in  the  said  office,  shall  have  and  receive  out  of  the 
province  treasury  the  sum  of  seventy  pounds  per  annum  ;  and  his  dep- 
uty or  deputys  to  be  paid  for  their  service  such  sum  and  sums  as  the 
said  commissioner  and  receiver,  with  the  treasurer,  shall  agree,  upon  rea- 
sonable terms,  not  exceeding  thirty  pounds  each  ;  and  the  treasurer  is 
herebj'  ordered,  in  passing  and  receiveing  the  said  commissioner's  ac- 
compts, accordingly,  to  .allow  the  payment  of  such  salary  or  salaries  as 
aforesaid,  to  himself  and  his  deputy  or  deputys. 

Provided, 

[Sect.  21.]  That  this  act  shall  be  and  continue  in  force  from  the 
twenty-fifth  day  of  this  instant  September,  until  the  twenty-fifth  day  of  De- 
cember which  will  be  in  the  year  of  our  Lord  one  thousand  seven  lumdred 
and  thirty-one,  and  no  longer.     [^Passed  and  published  September  25. 
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CHAPTER  7. 

AN  ACT  FOR  APrOUTIONING  AM)  ASSESSING  A  TAX  OF  LIGHT  TUOU- 
SAND  POrNDS;  AND  ALSO  FOR  APPORTIONING  AND  ASSESSING  A  FUR- 
THER TAX  OF  TWO  HUNDRED  AND  FORTY  POUNDS  THIRTEEN  SHII^ 
LINGS,  LAID  ON  SEVERAL  TOWNS  WITHIN  MENTIONED,  FOR  NOT 
SENDING  A  REPRESENTATIVE,  AS  BY  LAW  THEY  ARE  OnLIGI'.D;  AND 
ALSO  FOR  APPORTIONING  AND  ASSESSING  A  FURTHER  TAX  OF  TWO 
THOUSAND  THREE  HUNDRED  AND  FIFTY-ONE  POUNDS  FIFTEEN 
SHILLING,  PAID  THE  REPRESENTATIVES,  /l.V.VO  1729. 

WiiEUEAS  the  great  and  general  court  or  assombl\'  of  the  province 
of  the  JIassaohusots  Bay  in  Now  Enghmd,  at  their  session  in  May,  one 
thousand  seven  iiinuhed  and  twenty-live,*  did  jiass  a  grant  of  a  tax  on 
jiolls  and  estates,  which,  with  the  impost  and  excise,  was  to  bef  fund  and 
seenrily  for  payment  and  drawing  in  tlie  sum  of  twenty  tliousand 
poinids  in  liills  of  credit  on  tliis  ]irovincc  ordered  to  l)c  imprinted,  re- 
peated and  issueil  out  of  the  puhlicli  treasury,  for  the  service  of  the 
government,  in  tlie  said  session  begun  and  held  in  May,  one  thousand 
seven  hundred  twenty-five,  and  a|)plied  to  the  end  and  uses  in  the 
said  grant  particularly  enumerated  and  expressed  ;  by  the  resolve  of 
the  court  that  made  the  aforesaid  grant,  it  was  then  ordered  that  the 
said  sufii  of  twenty  thousand  pounds  shall  be  apportioned  and  assessed 
and  levied  on  jiolls,  and  estates  both  real  anil  personal,  within  thi3 
province,  according  to  such  rules  and  in  such  proi>ortion,  upon  the  sev- 
eral towns  and  districts  within  this  iirovince,  as  shall  be  agreed  on  and 
ordered  by  the  court  lliis  jiresent  year  ;  v  In' re  fore,  for  the  ordering,  di- 
recting, perfecting  and  cnllingin  the  said  sum  of  twenty  thousand  jjounds, 
it  is  hereliy  agreed  and  ordered  that  there  be  a  tax  of  eight  thousand 
two  hundred  and  forty  pounds  thirteen  shillings  levved  and  assessed  oa 
polls,  and  estates  real  and  personal,  on  the  several  towns  within  this 
])rovince,  in  sucli  proportion  as  in  this  act  is  hereafter  expressed,  which 
said  siiiu  of  eight  thousand  two  hundred  and  forty  pounds  thirteen 
shillings,  together  with  the  dutys  of  impost,  tunnage  of  shipping  and 
also  the  excise  and  income  of  bills  let  cut,  and  the  light-house,  amount- 
ing to  the  8uin  of  eleven  thousand  seven  hundred  and  fift\-nine  pounds 
seven  sliillings,  in  the  whole,  will  make  the  suiu  of  twenty  thousand 
jxiunds,  pursuant  to  the  grants  and  funds  aforesaid,  which  is  unani- 
mously approved,  r.itified  and  confirmed  ;  we,  his  majestie's  most  loyal 
and  dutiful  subjects,  the  representatives  in  general  court  assembled, 
pr.iy  that  it  m.ay  be  enacted, — 

And  be  it  uccordinghj  enacted  hy  His  ExceW'  the  Governour,  Council 
and  liepresentatives  in  General  Court  assembled,  and  hy  the  authority 
of  the  same, 

[Sect.  1.]  That  each  town  and  district  within  this  province  be 
assessed  and  p.iy,  as  such  town's  and  di^trict^s  pro|)ortion  of  the  afore- 
said sum  of  ten  thousand  five  hundred  and  ninety-two  pounds  eight 
shillings,  the  sums  following  ;  that  is  to  say, — 

•  Notes  to  1725-26,  resolve  (a).  t  Bio. 
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And  be  it  further  enacted  by  the  authority  aforesaid, 
[Sect.  2.]  That  the  treasurer  do  forthwith  send  out  his  warrants, 
directed  to  the  selectmen  or  assessors  of  each  town  or  district  within 
this  province,  requiring  them,  respectively,  to  assess  the  suui  hereb}'  set 
upon  such  town  and  district,  in  manner  following ;  that  is  to  say,  to 
assess  all  rateable  male  polls  above  the  age  of  sixteen  years,  at  thirtj-- 
two  pence  per  poll,  and  proportionably  in  assessing  the  additional  suin 
reed  out  of  the  treasury  for  the  payment  of  the  representatives 
(except  the  governour,  lievtenant-governour  and  theu-  families, 
president,  fellows  and  students  of  Harvard  C'olledge,  setled  ministers 
and  grammer-school  masters,  who  are  hereby  exempted  as  well  from 
being  taxed  for  their  polls,  as  for  their  estates  being  in  their  own 
hands  and  under  their  actual  management  and  improvem') ,  and  other 
persons  (if  such  there  be)  who,  through  age,  infirmity  or  extream  pov- 
erty, in  the  judgment  of  the  assessors,  are  not  capable  of  paying  towards 
publick  charges,  they  maj'  except  their  polls  and  so  much  of  their 
estates  as,  in  their  prudence,  the}-  shall  think  fit  and  judge  meet,  and 
the  justices,  in  general  sessions  in  the  respective  counties  assembled, 
in  granting  a  county  tax  or  assessment,  are  hereby  ordered  and  di- 
rected to  apportion  the  same  on  the  several  towns  in  such  county  in 
proiiortion  to  their  province  rate,  exclusive  of  what  has  been  paid  out 
of  the  publick  treasury'  to  the  representative  of  such  town  for  his  ser- 
vice ;  and  the  assessors  of  each  town  in  the  province  are  also  directed, 
in  making  any  assessment,  to  govern  themselves  by  the  same  rule ; 
and  all  estates,  both  real  and  personal,  lying  within  the  limits  and 
bounds  of  such  town  or  district,  or  next  unto  the  same,  not  pay- 
ing elsewhere,  in  whose  hand,  tenure,  occupation  or  possession  so- 
ever the  same  is  or  shall  be  found,  and  income  by  trade  or  faculty 
which  any  person  or  persons  (except  as  before  excepted)  do  or  shall 
exercise  in  gaining,  by  money  or  other  estate  not  particularly  otherwise 
assessed,  or  commissions  of  profit  in  their  improvement,  according  to 
their  understanding  and  cunning,  at  one  penny  on  the  pound  ;  and  to 
abate  or  multiply  the  same,  if  need  be,  so  as  to  make  up  the  suin  herebj^ 
set  and  ordered  for  such  town  or  district  to  pay  ;  and,  in  making  up  then- 
assessments,  to  estimate  houses  and  lands  at  six  years'  income  of  the 
yearly  rents  whereat  the  same  may  be  set  or  reasonably  let  for  in  the 
places  where  they  lye  :  saving  all  contracts  between  landlord  and  tennant, 
and  where  no  such  contract  is,  the  landlord  to  reimburse  one-half  of  the 
tax  set  upon  such  houses  and  lands  ;  and  to  estimate  Indian,  negro  and 
molatto  servants  or  slaves,  proportionably,  as  other  personal  estate,  ac- 
cording to  their  sound  judgment  and  discretion  :  as  also  to  estimate  cverj' 
ox  of  four  3cars  old  and  upwards,  at  forty  shillings  ;  everj'  cow  of  three 
j-ears  old  and  upwards,  at  thirty  shillings  ;  every  horse  and  mare  at  three 
years  old  and  upwards,  at  forty  shillings  ;  every  swine  of  one  year  old 
and  upwards,  at  eight  shillings  ;  every  sheep  and  goat  of  one  year  old 
and  upwards,  at  three  shillings  ;  likewise  requiring  the  assessors  to  make 
a  fair  listof  the  said  assessment,  setting  forth  in  distinct  columns,  against 
each  particular  person's  name,  how  much  he  or  she  is  assessed  at  for 
polls,  and  how  much  for  houses  and  lands,  and  how  much  for  personal 
estate  and  income  by  trade  or  faculty  ;  and  the  list  or  lists  so  perfected 
and  signed  by  them,  or  the  major  part  of  them,  to  commit  to  the  col- 
lectors, constable  or  constables  of  such  town  or  district,  and  to  return  a 
certificate  of  thcname  or  names  of  such  collector,  constable  or  consta- 
bles, together  with  the  suiii  totall  to  each  of  them  respectively  com- 
mitted, unto  himself,  some  time  before  the  last  day  of  October  next. 

[Sect.  3.]  And  the  treasurer  for  the  time  being,  upon  the  receipt  of 
such  certificate,  is  hereby  impowered  and  ordered  to  issue  forth  his 
warrants  to  the  collectors,  constable  or  constables  of  such  town  or  dis- 
trict, requiring  him  or  them,  respectively,  to  collect  the  whole  of  each 
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rcsppc-tivc  sum,  assessed  on  each  particular  i>cison,  l)cfoic  the  last  of 
Muicli  next;  and  of  the  iuhaliitants  of  the  town  of  Boston,  to  eolU-ct 
their  [)roportion  sometime  in  the  month  of  January- foregoincr ;  audio 
pay  iu  their  cdUcction,  and  issue  tlieir  accompts  of  the  wliolc,  at  or 
before  the  last  day  of  Jlay  next,  which  will  be  in  the  year  of  our  Lord 
one  thousand  seven  hundred  and  thirty-one. 

And  be  it  fitrlher  enacted  by  the  autliorilij  aforesaid, 
[Sect.  •!.]  That  the  assessors  of  each  town  and  district,  respec- 
tively, in  convenient  time  lieforc  their  luakiuLi;  the  assessment,  shall 
give  seasonable  warninji  to  the  inhabitants  in  a  town  mi'etin<j;,  or  b3' 
jiosting  uj)  notilications  in  some  [ilaee  or  places  in  such  town  or  district, 
or  otherwise  to  notify  the  inhabitants  to  give  or  bring  in  to  the  said 
assessors  true  and  perfect  lists  of  their  polls  and  rateable  estates  ;  and 
if  anj-  person  or  persons  shall  neglect  or  refuse  so  to  do.  or  bring  in  a 
false  list,  it  shall  be  lawfull  to  and  for  the  assessors  to  assess  such 
person  or  persons,  according  to  their  known  ability  in  such  town, 
in  their  sound  judgment  and  discretion,  their  due  proportion  to  this  tax, 
as  near  as  thev  can,  agreeable  to  the  rules  herein  given,  luider  the  pen- 
alty of  twenty  shill"  for  each  person  that  shall  be  convicted  by  legal 
proof,  in  the  judgment  of  the  assessors,  of  bringing  in  a  false  list ; 
the  said  tines  to  be  for  the  use  of  the  poor  of  such  town  or  district 
where  the  delinquent  lives,  to  be  levyed  by  warrant  from  the  assessors, 
directed  to  the  collector  or  constable,  in  manner  as  is  directed  for 
gathering  town  assessments,  and  to  be  paid  in  to  the  town  treasurer  or 
selectmen  for  the  use  aforesaid:  sacing  to  the  party  agrieved  at  the 
judgment  of  the  assessors  in  setting  such  fine,  liberty  of  appeal  there- 
from to  the  court  of  general  sessions  of  the  peace  within  the  count}', 
for  relief,  as  in  case  of  being  overrated. 

[Sect.  5.]  And  if  the  party  be  not  convicted  of  any  falseness  in 
the  list  by  him  presented  of  poUs,  rateable  estate  or  income  by  anj' 
trade  or  facult}-  which  he  doth  or  shall  exercise  in  gaining,  by  money  at 
interest  or  otherwise,  or  other  estate  not  particularly  assessed,  such  list 
shall  be  a  rule,  for  such  person's  proportion  to  the  tax.  which  the  asses- 
sors may  not  exceed. 

And  H7i(')-eas,  ofttimes,sundr3-  persons  not  belonging  to  this  province, 
bringing  in  considerable  goods  and  merchandize,  and,  by  reason  that  the 
tax  or  rate  of  the  town  where  they  come  to  trade  or  traflick  is  finished  and 
delivered  to  the  constables  or  collectors,  and,  before  the  next  year's  as- 
sessment, are  gone  out  of  the  province,  and  so  i)ay  nothing  towards  the 
support  of  thegoverument,  tho'  in  the  time  of  their  residing  here  they  reap 
considerable  gain  by  trade,  and  had  the  protection  of  this  government, — 
Be  it  therefore  enacted  b>i  the  authorit;/  aforef!aid, 
[Sect.  6.]  That  when  any  such  person  or  persons  shall  come  and  re- 
side in  any  town  in  this  province  for  the  space  of  twenty  days,  and  bring 
any  merchandize,  and  trade  and  deal  therewith,  the  assessors  of  such 
towns  are  hereby  impowered  to  rate  and  assess  all  such  persons  ac- 
cording to  their  circumstances,  pursuant  to  the  rules  and  directions  in 
this  act  provided,  tho'  the  former  rate  m.ay  have  been  finished,  and  the 
new  one  not  perfected  as  aforesaid  ;  and  the  constables  or  collectors  are 
hereby  enjoyned  to  levy  and  collect  all  such  suras  committed  to  them, 
and  p.ay  the  same  into  the  treasur3-of  such  town.  [_Pasiied  October  3  ; 
published  October  7. 

N0TE8. — There  were  four  sessions  of  this  Gen»ral  Court ;  but  acts,  were  passed  at  tho 
third  session  only.  Tho  I'ouith  session  was  dissolved  January  2,  1730-.31,  and  writs  were 
issued  for  calling  a  new  Assembly.  On  account  of  the  small-pox  whieli  prevailed  in  Bos- 
ton, the  (irst  session,  beginning  May  27,  was  held  at  Cambridirc  "  in  the  Colle^'e  Ilall," 
and  after  sitting  four  days  was  ndjournod  by  the  Lientenant-Govenior  to  .June  .'til.  at  the 
sanio  place.  Here  the  Court  lupiin  sat  four  days  and  was  then  prorogued  to  July  20,  and 
go,  by  proclamation,  from  time  to  time,  until  September  9,  when  it  ajr.iin  assembled  at 
Cambridge  upon  the  proclamation  of  Belcher  who  had  aniyed  with  his  commission  as 
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Governor.  This  (third)  session  was  .idjourned,  October  3,  to  the  East  Meeting-house  in 
Roxbiirv,  where  it  continued  from  the  7tU  to  the  22d  of  that  month,  and  on  the  23d  met  in  the 
George  Tavern  on  Boston  Neck,  and  remained  there  until  October  2Sth,  when  the  Court  was 
adjourned  to  December  16th  at  tlie  Court  House  in  Boston,  and  was  dissolved  as  above  stated. 

The  first  four  chapters  of  the  forgoing  acts  were  printed  with  the  sessions  acts ;  and  the 
engrossments  of  all  arc  preserved,  except  of  chapters  3  and  5. 

The  acts  of  this  Court'were  submitted  to  Mr.  Fane  Jlarch  17,  1730-31,  and  ho  reported 
thereupon,  ten  days  later,  that  he  had  "  no  objection,"  &c. 

Chap.'i.  This  act  marlis  tlic  coinmonrcinnit  i.f  the  sj'stem  of  issuing  bills  of  credit 
from  tlie  treasury  liy  a  lornial  act  in>t.,ii|  ..f  liv  n>olvc  as  had  been  the  custom  for 
several  years.  The  liilliiivin;;-  cxtrai'ts,  Irom  ihr  K.  ui->ters  of  the  Privy  Council  and  from 
the  additional  iustrnrtious  issued  to  Lieutrnaat-Uovcrnor  Dummer,  November  I'i,  1729, 
will  exiilaiu  the  cause  of  this  change ; — 

" As  to  the  first  of  wliich  articles  it  appeared  to  thcu'  Lordships  that  the  method  of 

supplying  the  Treasury  liy  way  of  Resolve  was  very  improper,  and  not  warranted  by  tlicir 
Charter  no  power  being  thereljy  given  to  raise  money  but  by  Acts  of  Assembly.  It  also 
ajipcared  in  the  wording  this  Resolve  the  House  of  Representatives  had  reserved  to  them- 
selves a  power  of  allowing  and  passing  all  accounts  before  the  Governor  could  issue  any 
money  t'(  ir  the  payment  of  them  which  their  Lordships  conceived  to  be  wholly  unwarrantable 
and  tiie  rctitioncrs  Agents  for  the  said  Province  admitting  that  the  method  of  the  House 
of  Ucpresentatives  ought  to  be  regulated  in  these  two  iiartieulars  in  the  manner  hereafter 
dircrtcil,  and  they  engaging  to  write  to  the  House  of  Representatives  to  acquaint  them 
therewith,  Their  Lordships  are  therefore  of  opinion  that  Instructions  should  be  prepared 
for  the  Gov  or  Commander  in  Chief  for  the  time  being  of  that  Province  requiring  him  to 
take  care  for  the  future  that  no  money  be  raised  in  th.at  Province  but  by  Act  of  Assembly 
in  which  Act  one  or  more  Clauses  of  appro|iriation  may  be  inserted,  but  that  the  issuing 
(if  all  moneys  so  raised  be  left  to  the  Gov  witli  the  advice  of  the  Council  according  to  tlicir 
Charter  subject  nevertheless  to  a  future  enquiry  of  the  then  present  or  any  other  Assemblys 
as  to  the  applications  of  such  moiic\-."— .  [rtii,ii  of  the  Privy  Covncil  on  tlie  Complaint  of  the 
Agents  of  the  Province  Orf.23, 17-"i :  U   ,'  '■ '  ^  nfthePrivtj  Council,  Geo.  II.,rol.  L.,  p.  G4. 

■'< .'We  do  hereby  require  vimi  i  i  i  .1  >     ,r,,-  that  no  Mony  be  raised  or  Bills  of  Credit 

issued  in  y'  our  Province  of  the  .Mi-.;.  I,:i  •  n-  Bay,  but  by  Act  or  Acts  of  Assembly  in 
which  Act  or  Acts  one  or  more  t'laiiM>  .i  .\i>]iroiiriation  maybe  inserted,  but  that  the 
issuing  of  all  monies  so  raised  or  Bills  of  Civ.lii  l.i'  left  to  Our  Governor  or  Commander 
in  Chief  of  our  said  Province  with  the  aih  irr  ,\  .  ..n-,  iit  of  Our  Council,  according  to  their 
Charter,  subject,  nevertheless  to  a  future  inquiiy  nt'  the  then  present  or  any  other  Assem- 
bly, as  to  y  applicacon  of  such  monies." — Puhlie  Rec.  Office :  "  Neie  Enrj.  Board  of 
Trade,"  vol.  39,  p.  218. 

"  By  one  of  the  late  Ships  I  have  rec'  an  additional  Instruction  from  the  King  concern- 
ing the  raisins  &  cmittiiiij  of  monev  "  *  *  *  "  which  I  shall  communicate  to  you  "— 
liiimmcr's  spcrr/i  to  the  As.svnihh/,  Sfiti/  28,  1730  :  Council  Records,  vol.  XIV.,  p.  420. 

This  iiistructiiiii  iva.s  rciRwcd'fo  Belcher,  who  was  governor  when  this  act  was  passed. 

"  AuLTust  27,  1729.— In  this  Maimer  has  the  House  of  Representatives  ever  since  the 

„   .vivrr^in       Year  1721,  wrested  this  Trust  out  of  the  Hand  of  the  Govern'- who  had  always  before 

,^.'.,'.>.,  ,;.,.;-,       cujoved  it  without  any  luterrnption,  iS:  tliis  by  no  Law  but  only  by  a  Resolve,  that  so  His 

tJtf"'    '  "" '      Majrsfv  might  not  have  any  0))portunitv  to  disallow  it  according  to  the  express  Words  of 

thc'ciiartcr,— '  That  Ordrrs,  Laws,  Sta'tiUcs  &  Ordinances  arc  to  be  ■  tr.ansmittcd  to  the 

Kill:,'  uiiilcr  the  pulilick  Seal  for  His  A)iproljation  or  Disallowance.'    And  this  is  the  very 

tiling  that  M' Attoi-ncy  &  Solicitor  General  observe,  upon  the  third  Charge  of  Governor 

Sliutcs  couqilaint." — Burnet's  speech  to  the  Assembli/,  Ibid.,  p.  312. 

Chap.  5.    " It  did  appear  upon  the  oath  of  several  Captains,  of  Vessels  that  since 

Gov.  Burnett's  time  a  new  Fee  of  twelve  shillings  had  been  dem.anded  of  every  ship  for  a 
*•  pass  and  that  instead  of , six  shilliiii's  ;i  ■  n  IJi  i  t-  r  fee  for  the  Governor,  twenty  shillings 
..d  been  demanded  and  their  Lonl-lii;      I  ii  this  as  a  matter  of  very  ill  conso. 

Tiienie,  especially  as  it  alleets  llie  tr:hii  i     .  ■    therefore  of  0])ijuon  that  Instruc- 

tidiis  sliiiiildbe  prepared  for  tlie  Cuv.  .m-  i  ..i  i  ui.ler  in  Chief  of  said  Province  for  the 
time  being  not  to  exact  any  such  Fees  for  the  future  or  to  demand  any  other  Fees  than 
what  are  legal  or  have  been  customarily  taken  by  Governors  of  that  Province." — Action 
of  the  Privy  Council,  lit  supra. 

" And  whereas  complaint  hath  been  made  to  us  that  our  trusty  &  welbelovod  Wm. 

Burnet  Esq'  late  Governor  of  our  said  Province  did  exact  certain  illegal  &  unaccustomed 
fees  on  shipping;  Our  further  Will  cS;  Pleasure  is  and  We  do  hereby  strictly  command  that 
neither  you  our  sd  Lieutonaut  Geivcnior  nor  any  succeeding  Governor  or  Commaiulers  in 
Chief  of  our  sd  Province  of  the  Massachusetts  Bay  do  presume  to  exact  or  demami  any 
other  Fees  than  what  are  legal  &  have  been  customarily  taken  by  the  Gov"  or  Couiand" 
in  Chief  of  that  our  Province  for  registring  of  Ships  &  for  Lett  passes  on  any  pretence  or 
account  whatever."  —  /".s/i-ic-^oi'v  fn  Dummer,  ut  supra. 

•> Inasmuch  as  the  Kings  Instruction  which  I  have  communicated  to  you,  directs 

that  no  Fees  shall  be  taken  fur  Let  Passes  &  Registers  but  what  are  legal  &  have  been 
customarily  taken  Ijy  the  Governuiirs  and  Commanders  in  Chief  ot  this  Province;  I  think 
it  necessary  to  acquaint  you  that  I  never  required  any  let  Passes  to  be  taken  nor  have  any 
been  given  out  since  the  Death  of  his  late  Excellency  Governom-  Burnet,  That  for  the 
Registers  I  have  taken  the  same  as  he  did,  supposing  it  to  be  about  the  same  value  with 
what  was  originallv  taken  in  iicices  of  Eight;  Bat  since  I  have  rec'  his  Majestys  Instruc- 
tion abovementioned,  I  have  refused  to  take  any  thing  for  them  at  present,  referring  it  to 
the  General  Asseniblv  to  establish  a  legal  Foe  by  an  Act  w"'  I  now  recommend  to  your 
Consideration,  It  may  bcj^ioper  at  the  same  time  to  take  under  your  Consideration  the 
Permitts  for  Vessclls  to  pass  the  ("asile  which  were  originally  set  .at  a  New  Englatid  Shil- 
ling each,  &  were  raised  to  two  shillings  &  six  pence  in  Province  Bills,  thd  I  ordered  an 
Abatement  of  a  Shilling  on  such  Vessclls  as  tr.ado  in  the  Ports  within  this  Province." — 
Lieid.-Gov.  Duinmcr's  mcssai/cto  the  House,  ilay'lS,  1730  ;  Council  Records, vol.  XI]\,2>.  420. 
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ACTS 

Passed  at  the  Session  hegi  n  and  held  at  Boston, 
ON  the  Tenth  day  of  February,  A.D.  1730-31. 


CHAPTER     1. 

AN  ACT  FULLY  IMPOWERIXG  COMMISSIONERS  TO  DETERMINE  THE 
BOUNDS  BETWEEN  THIS  IIIS  MAJESTY'S  PROVINCE  OF  THE  MASSA- 
CHUSET[r]S  BAY,  AND  THE  PROVINCE  OF  NEW  HAMPSHIRE. 

Whereas  the  grants  or  chartpis  wlioiebv  the  inliabitants  of  the  Preamble, 
province  of  the  Massachuset[?]s  Bay  holil  tlicir  lands,  dc'clare  their 
northern  bounds  to  be  three  miles  to  the  northward  of  Monomack, 
alias  Merrimacii  River,  and  of  ever}"  part  thereof,  as  may  more  full}' 
ai)pear  by  the  said  grants  or  charters,  concerninir  which  northern  line 
there  hath  been  a  controversy,  for  many  years  jiast,  between  the  inhabi- 
tants of  tlie  said  Massachiiset[?]s  and  the  inhabitants  of  the  province  of 
New  Hampshire,  which  hath  occasioned  much  disquiet  and  great  cliarge 
and  exi)ence  in  many  lawsuits,  and  the  controversy  still  lies  open,  not- 
withstanding some  former  attempts  for  an  amicable  decision ;  and 
ivherca.i  his  majesty  hath  in  his  great  goodness  been  pleased  to  signify 
to  both  governments  his  pleasm-c  respecting  the  aforesaid  controversy, 
and  recommended  the  peaceable  adjustment  thereof;  this  court  being 
willing  and  desirous  that  a  full  issue  miiy  be  put  to  all  disputes,  and 
no  more  controversy  arise  respecting  the  aforesaid  boundary  line,  but 
that  the  same  may  be  absolutely  fixed  and  ever  remain  indisputable, — 

Be  it  enacted  by  His  Excellency  the  Gnvernour,  Council  and  Repre- 
sentatives in  General  Court  assembled,  and  by  the  authority  of  the  same, 

[Sect.  1.]     That  the  Honourable  Joseph  Tal[/3cot[?],  Esqr.,  Gov- Comraiseioncr« 
ernour  of  the  colony  of  Connecticut,  the  Honourable  Joseph  Jenks,  i°nc*b"t'wocn  " 
Esqr.,  Governourofthc  colony  of  Kho[a]dr'']  Island,  and  the  Honourable  this  province 
Adolph  Phillips,  of  the  colony  of  New  York,  Esqr.,  be  and  hereby  are  Uainpsiiire. 
fully  autlKjrized  and  impowcred,  after  having  heard  the  proofs,  pleas, 
arguments  and  records  that  may  be  produced  by  the  committee,  to 
be  api)ointed  for  that  purpose,  in  favour  of  either  of  the  provinces,  at 
sncli  time  and  place  at  or  near  the  lands  controverted,  as  thev,  the 
atbresaiil  Joseph  Tal[/]cot  [?] ,  Josei)h  Jenks  and  Adolph  I'hillips,  or  any 
two  of  them  shall  ap|)oint,  linally  to  agree  and  determine  where  the 
boundary  line  shall  l)e  drawn  :  iwovided^  that  no  particular  person's 
property  shall  be  affected,  or  in  any  wise  prejudiced,  for  or  by  reason 
of  the  boundar[/e][y]s  being  fixed  and  settled,  as  aforesaid. 

And  be  it  further  enacted, 

[Sect.  '2.]     That  it  sh.all  be  in  the  power  of  the  aforesaid  Joseph  Aneqnivaient 
Tal[/]eott,  Joseph  Jenks  and  Adolph  Phillips,  to  order  an  equivalent  to  ^Ve'^'^'"''* 
be  given  and  received  bj'  each  government,  in  lieu  of  such  lands  as 
73  [677] 
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[Chap.  1.] 


I.ine  between 
the  proviuce  of 
Maine  and  New 
Hampshire  to 
Ije  settled. 


How  a  commis- 
sioner is  to  be 
appointed  in 
case  any  one 


Names  of  the 
committee  to 
attend  the  com- 

bclialfofthis 
government. 


Time  limited 
for  the  commis* 
eiontrs*  deter, 
niination. 


either  of  the  governments  are  in  the  possession  or  improvement  of,  by 
v[?][e]rtue  of  any  ancient  grants  or  patents  as  the  said  commissioners 
shall  judge  reasonable,  such  lauds  falling  bj'  the  settlement  of  the  line 
without  the  government  that  granted  them. 

And  u-hereas  the  government  of  New  Hampshire  have  very  lately 
suggested  that  there  is  some  controversy  relating  to  the  boundary  line 
between  that  proviuce  and  the  late  province  of  Main  (now  part  of 
]Massachu8ct[?]s  province),  which  the  said  province  of  the  Massachu- 
set[?]s  hold  originally  by  purchase  from  the  assigns  of  Sir  Ferdinando 
Gorge, — 

[Sect.  3.]  This  government  are  also  willing  that  the  boundary  line 
between  the  late  province  of  Main  and  New  Hampshire  province,  should 
be  made  certain,  determined  and  fixed  by  the  aforesaid  Joseph 
Tal[/]cott,  Joseph  Jenks  and  Adolph  Phillips,  in  the  same  way,  and  on 
the  same  conditions  and  provisos  upon  which  the  other  boundary  is  or 
may  be  agreed  :  provided,  their  determination  and  decision  shall  be  bj' 
them  reduced  to  writing  under  their  hands  and  seals,  or  the  hands  and 
seals  of  anj'  two  of  them. 

Provided,  also, 

[Sect.  4.]  That  in  case  it  shall  happen  that  any  one  of  the  afore- 
said three  gentlemen  should  not  appear  to  undertake  and  perform  the 
business  hereby  committed  to  them,  that  then  the  persons  appointed  a 
committee  on  the  behalf  of  each  governm[e»]t,  to  attend  the  commis- 
sioners as  aforesaid,  or  the  major  part  of  \_the^  said  committees  agreeing, 
shall  choose  one  other  meet  person  to  join  the  other  two  commissioners 
in  ordering,  settling  and  determining  the  aforesaid  boundaries  ;  and  in 
case  the  persons  appointed  on  behalf  of  each  government  shall  not  agree 
upon  a  third  person,  that  then  the  two  commissioners  that  maj-  appear, 
shall  have  full  power  and  authority  to  make  choice  of  a  third  person  ; 
and  in  case  it  shall  so  happen  that  the  two  commissioners  should  not 
agree  upon  a  third  person  to  join  them  in  this  affair,  that  then  His 
Excellency  Jonathan  Belcher,  Esqr.,  his  majest3''s  governour-in-chief 
over  both  provinces,  be  requested  and  hereby  is  fully  authorized  and 
impowered  to  nominate  and  appoint  a  discreet,  indifferent  person  to 
join  with  the  aforesaid  two  present  commissionei's  ;  and  the  person  so 
chosen,  either  by  the  persons  appointed  for  and  on  behalf  of  each  gov- 
ernment, the  two  commissioners,  or  by  His  Excellenc}-  the  Governour, 
shall  have  as  full  and  ample  authority  to  all  intents  as  the  commissioner 
that  was  first  appointed,  and  may  happen  to  be  absent,  could  have 
had,  or  ought  to  have,  if  he  were  present. 

And.  be  it  further  enacted, 

[Sect.  5.]  That  Edmund  Quincy,  Elisha  Cook[e],  William  Dudley, 
Benjamin  Lynde,  junior,  Esqrs.,  and  Mr.  Samuel  Well[(']s,  or  anj'  three 
of  them,  be  a  committee  for  and  on  behalf  of  this  goveniment,  to  appear 
at  the  time  and  place  to  be  appointed  by  the  aforesaid  three  commis- 
sioners, to  produce  and  enforce  the  proofs,  arguments  and  allegations 
that  may  be  advanced  to  maintain  this  government's  right,  in  holding 
and  enjoying  the  lands  possessed  or  claimed  b3'  them  :  provided,  also, 
that  the  goveninipnt  of  the  province  of  New  Hampshire  pass  an  act  in 
substaiii  r  like  this. 

Proriiird,  nJtniys, 

[Sect.  C]  That  the  agreement,  final  issue  and  determination  of 
the  boundar[/e][y]s  before  in  this  act  mentioned,  shall  be  compleat, 
reduced  to  writing  under  the  hands  and  seals  of  the  aforesaid  three 
commissioners,  or  any  two  of  them,  the  whole  being  present  at  the 
hearing  the  jiroofs,  pleas  and  allegations  of  tlie  aforesaid  committees, 
on  or  before  the  last  day  of  November  next,  and  duplicates  sealed  up 
and  put  into  the  hands  of  the  committee  of  each  government  apjiointed 
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to  iiUcnd  tlio  uforesaid  oommissioners,  or  such  of  them  as  the  respcetive 
comiiiittoes  shall  appoint. 

[SixT.  7.]  'I'lie  cliaiue  and  cxpence  that  niaj-  arise  in  elloctinj^  this 
atlair  shall  lie  born  and  discharged  by  each  government  in  equal  halves. 
IFassed  April  2,  1731. 


CHAPTEE  2. 

AN  ACT  IN  ADDITION   TO  THE  ACT   ENTITLED,  "AN  ACT  FOR  THE  SET- 
TLEMENT AND  DISTRIBUTION  OF  THE  ESTATES  OF  INTESTATES." 

Whereas,  in  and  hv  an  act  made  and  jiass'd  in  the  fourth  year  of  Preamble. 
the  reign  of  King  William  and  (iuccn  Mary,  entitled  '-An  Act  for  the  i«»2-3.  cimp.  u 
settleni[<'/i]t  and  distribution  cif  the  estates  of  intestates,"  it  is  among 
other  things  provided,  that  the  apprizement  and  division  of  the  houses 
and  lanils  of  any  person  dying  intestate,  shall  be  made  by  freeholders, 
to  be  appointed  and  sworn  l)y  the  jn<1ge  for  the  probate  of  wills  and 
granting  atluiinistrations,  which  practice,  by  reason  of  the  great  dis- 
tance of  the  s[in']d  judge  from  some  such  estates,  hath  been  found  ver\" 
burthensome  and  expensive  ;  for  remedy  whereof, — 

Be  it  enacted  bij  Ills  Excellency  the  Gorernonr,  Council  and  Repre- 
sentatives in  General  Court  utfuimbled,  and  by  the  authority  of  the  same. 

That  henceforward,  when  and  so  often  as  it  shall  hai)|)en  that  the  PoraonBtoap- 
estate  of  any  person  dying  intestate  shall  be  more  than  ten  miles  dis-  fnt'cs'tatc'cal"''' 
tant  from  the  dwelling  place  of  the  judge  of  probate  for  the  county  tates,  tobc 
where  such  estate  shall  ly[e],  it  shall  be  in  the  power  of  anj-  one  of  his  tiTeoftbc"''"'' 
majesty's  justices  of  the  peace,  for  the  several  counties,  to  swear  the  peace,  in  case, 
persons  appointed  for  the  purpose  aforesaid  ;  and  in  case  such  estate 
be  more  than  ten  miles  distant  from  a  justice  of  the  peace,  such  persons, 
as  aforesaid,  may  be  sworn  b\-  the  clerk  of  the  town  where  the  estate 
lies,  a  certilicate  of  such  oath  taken  by  the  justice  and  clerk,  respectively, 
to  be  given  into  the  probate  otKce  when  the  persons  appointed  and  sworn, 
as  aforesaid,  make  return  of  their  doings  ;  any  law,  usage  or  custom  to 
the  contrary-  notwithstanding.     \_Passed  April  2,  1731. 


CHAPTER  3. 


AN  ACT  FOR  EXPL.iNATION  OF,  AND  SUPPLEMENT  TO,  THE  ACT  RE- 
FERRING TO  THE  POOR,  &c. 

Whereas  the  law  for  the  binding  out  poor  children  apprentices,  is  Prcimbie. 
misconstrued  by  some  to  extend  only  to  such  children  whose  parents  ^'^"-'' '  "?•  ■ 
receive  alms  ;  for  explanation  whereof, — 

Beit  declared  and  enacted  by  His  Excellency  the  Govemour,  Council 
and  Bepresent^ati']ves  in  General  Court  assembled,  and  by  the  authority 
of  the  same, 

[Sect.  1.]  That  the  selectmen  or  overseers  of  the  poor  in  any  town  Children  whose 
or  district  within  this  province,  or  the  greater  part  of  them,  shall  take,  Swo toma°n"° 
order,  and  are  hereby  imi)owered  from  time  to  time  bv  and  with  t  he  ["'" 'l"^"- ">  ^o 

•     c.         ■•■        "  c  .t  A         ..»  1         i-i"..  bound  onu 

assent  ot  two  justices  of  the  peace,  to  set  to  work  or  bind  out  apprentice 

as  they  shall  think  convenient,  all  such  children  whose  ijarcnts  shall, 
by  the  selectmen  or  overseers  of  the  poor,  or  the  greater  part  of  them, 
be  thought  unable  to  maintain  them  (whether  they  receive  alms,  or  are 
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[Chap.  3.] 


Inquiry  into 
the  usage  of 
children  bound 
oat. 


Persons  living 
idly  to  beset  to 
work. 


Idle  persons  to 
be  sc-ntto  the 
house  of  correc 
tion,  &c. 


Exception. 


Power  to  dis- 
charge. 


chargeable  to  the  place  oi'  not),  so  as  that  they  be  not  cessed  to  publick 
taxe3  or  assessments  for  the  pro%ance  or  town  charges  ;  male  clnklreu 
till  thej'  come  to  the  age  of  twenty-one  j-ears,  and  females  till  they  come 
to  the  age  of  eighteen  _years  or  time  of  marriage  ;  w[/»"]ch  shall  be  as 
good  and  elfectual  in  law,  to  all  intents  and  purposes,  as  if  any  such 
child  were  of  full  age,  and  by  indenture  or  covenant  had  bound  him-  or 
herself,  or  that  their  parents  were  consenting  thereto,  provision  therein 
to  be  made  for  the  instructing  of  children  so  bound  out ;  viz.,  males  to 
read  and  write,  females  to  read,  as  they  respectively  may  be  capable. 
And  the  selectmen  or  overseers  of  the  poor  shall  inquire  into  the  usage 
of  children  so  bound  out  by  themselves  or  their  predecessors,  and  en- 
deavour to  delend  them  from  any  wrongs  or  injuries. 

And  for  the  better  preventing  of  idleness  and  loose  or  disorderly 
living,— 

Be  it  farther  declared  and  enacted  l»j  the  authority  aforesaid, 

[Sect.  2.]  That  the  selectmen  or  overseers  of  the  poor,  or  the 
greater  part  of  them  be,  and  are  hereby,  further  impowered,  by  and 
with  the  assent  of  two  justices  of  the  peace,  to  set  to  work  all  such  per- 
sons, married  or  unmarried,  able  of  bod}',  having  no  means  to  maintain 
them,  that  live  idly  and  use  or  exercise  no  ordinary  and  daily  lawful 
trade  or  business  to  get  their  living  b}'. 

[Sect.  3.]  And  no  single  person  of  either  sex,  under  the  age  of 
twent3"-one  years,  shall  be  suffered  to  live  at  their  own  hand,  but  under 
some  orderly  famil^^  governm[e«]t ;  nor  shall  any  woman  of  ill  fame, 
married  or  unmarried,  be  suffered  to  receive  or  entertain  lodgers  in  her' 
house. 

[Sect.  4.]  And  the  selectmen,  or  overseers  of  the  poor,  constables 
and  tithingmen,  are  hereby  ordered  to  see  to  the  due  observance  of  this 
act,  and  to  complain  and  inform  against  any  transgressors  thereof,  to 
one  or  more  justices  of  the  peace,  or  the  court  of  general  sessions  of  the 
peace,  who  are  hereby  respectively  required  and  impowered,  upon  due 
conviction  of  the  offender  or  olfendcrs  for  living  idlj'  or  disorderly,  con- 
trary to  the  true  intent  of  this  act,  to  commit  or  send  such  offenders  to 
the  house  of  correction  or  workhouse,  there  to  remain  and  be  kept  to 
labour  until  they  be  discharged  by  order  of  such  justice  or  justices,  or 
the  court  of  general  sesssons  of  the  peace,  unless  such  person  or  per- 
sons so  complained  of,  shall  give  reasonable  caution  or  assurance,  to  the 
satisfaction  of  the  justice  or  court,  that  they  will  reform. 

Provided, 

[Sect.  5.]  This  act  shall  not  be  construed  to  extend  to  hinder  any 
single  woman  of  good  repute  from  the  exercise  of  any  lawful  trade  or 
imploym[ert]t  lor  a  livelihood,  whereto  she  shall  have  the  allowance 
and  approbation  of  the  selectmen  or  overseers  of  the  poor,  or  the  major 
part  of  them  ;  any  law,  usage  or  custom  to  the  contrary  notwitstanding. 

[Sect.  6.]  And  any  two  justices  committing  any  person  or  persons, 
as  afores[rti]d,  are  hereby  impowered,  as  they  shall  find  cause,  to  dis- 
charge them  again. 

[Sect.  7.]  This  act  to  continue  and  be  in  force  for  the  space  of  five 
j-ears  from  the  publication  thereof,  and  from  thence  to  the  end  of  the  ses- 
sion of  the  general  court  then  next  following,  and  no  longer.  [^Passed 
April  2  ;  published  April  5,  1731. 
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CHAPTER    4. 

AN  ACT  FOR  REGULATING  Till-:   SOI.DIKKS  IN  HIS  MAJESTY'S  SERVICE, 
AND  IN  THE  PAY  OF  THIS  PROVINCE. 

Be  it  enucled  by  Ills  Excellency  the,  Goveruimr,  Council  and  Repre- 
sent[(Ui'\ci:s  in  General  Court  assembled,  and  by  the  authority  of  the 
same, 

[Sect.  1.]     That  any  cloatliing,  or  other  things  belonging  to  any  Soldiers  pr> 
soldier  actually  in  the  service,  panned,  truckt,  bartered  or  altered  fi'om  or biimr'tSeir" 
one  person  to   another,  shall   be   restored  and   made   good,   without  Jl"'''V."''H'^-    , 
any  price  or  reiIein|)tion  tlierelor  to  be  rendrcd  or  given  ;  and  the  per-  §6. 
son  otlendiiig  in  inal<ing  such  pawn,  truck  or  barter,  and  in  accepting  P""™!""'"'- 
and  receiving  the  same,  shall   lie  punished   liy  lying  in  the  billioas  iK^t 
exceeding  twelve    hours,  or  some  other   proper  military  punishment, 
where  they  are  both  in  the  service. 

And  be  it  further  enacted  by  the  authority  afores[^ai']d, 

[Sect.  2.]     That  if  any  person  whatsoever  shall  trust  or  give  credit  ocdit  forwd- 
to  any  soldier  during  his  being  actually  in  tlie  service,  for  cloatliing  or  don  to  any 
other  things  whatsoever,  no  jn'ocess  shall  lie  granted  or  served  on  such  the  etrvk".  ° 
soldier  for  any  debt  so  contracted,  until[l,]  he  be  dismist  the  service  ; 
and  every  writ  or  process  granted  or  served  contrary  hereunto,  shall  be 
deemed  and  a<ljudged  void  in  law,  and  of  none  ellcct.     And  any  justice 
of  the  peace  within  the  county  where  any  soldier  is  committed  and 
restrained,  U|)on  process  granted  for  debt  or  pretention  of  debts  made 
as  afores[a(]d,  npon  certificate  from  the  captain  or  ch[ie][ci]f  oUicer, 
under   whose   command   such   soldier   is,  that  he   is   actuallj*  in   his 
majesty's  service,  shall  forthwith  order  his  release  from  his  conlinemeut 
to  return  to  his  duty ;  any  law,  usage  or  custom  to  the  contrar}-  not- 
withstanding. 

[Sect.  3.]     This  act  to  continue  and  be  in  force  for  the  space  of  five  Limitation  to 
years  from  the  publication  thereof,  and  from  thence  to  the  end  of  the  I73a. 
session   of  the   general  court  then   next   following,    and   no   longer. 
[^Passed  April  2  ;  published  April  5,  1731. 


CHAPTER  5. 

AN  ACT  TO  PREVENT  DECEIT  IN  THE  GAGE  OF  CASK. 

Whekeas   his   majesty's   good    subjects  within    this    pro\'ince    are  p  .    ,, 
greatly  damaged  in  the  make  and  measure  of  their  cask,  and  i)articu-  i692jj,  chap,  it, 
larly  those  of  rum  and  molasses,  inasmuch  as  tlie  hogsheads  and  other  §  J- 
cask,  which  ought  to  answer  the  gage  by  the  rod,  have  been  proved,  le.      '  "^  *'"' 
and  upon  trial  in  their  drawing  ott,  there  hath  been  wanting  seven  or 
eight  gallons,  and  sometimes  more,  in  a  hogshead,  which  persons  are 
obliged  to  paj-  for,  more  than  they  really-  receive ;  for  remedj'  where- 
of.— 

Be  it  enacted  by  His  Excellency  the  Oovernour,  Council  and  Jiepre- 
sentlati^ves  in  General  Court  assembled,  and  by  the  authority  of  the 
same, 

[Sect.  1.]     That  all  rhum  and  molasses  in  cask  of  all  sorts,  from  a  p""?  "^^i?"*-. 
barrel  and  upwards,  that  shall  be  exposed  to  sale,  be  mathematically  !,?ruecamathc. 
gaged  by  Gnuter  scale,  and  the  quantity  said  cask  can  contain,  lu'ing  ™'»''>^'y; 
full,  to  be  set  and  marked  on  one  head,  by  the  gager,  with  a  marking- 
iron  ;  and  the  said  gager  shall  demand  and  receive  of  the  owner  or 
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[Chap.  6.] 


General  sea. 
sions  to  choose 
gaugers. 


Gaugers'  oath. 


Penalty  for  sell- 
ing wiihout 
being  gauged, 


owners  of  such  rum  or  molasses  sixpence  for  everj'  cask  bj-  him  gaged 
as  aforesaid,  and  no  more. 

And  be  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  2.]  Tliat  tlie  justices  of  the  peace,  at  their  first  general  ses- 
sions in  each  respective  county  of  this  province,  from  the  publication  of 
tliis  act,  and  afterwards,  yearl^y,  sliall,  in  every  town  where  there  shall 
be  occasion,  chuse  and  appoint  a  fit  person  or  persons  to  be  a  gager  or 
gagers,  who  shall  be  sworn  to  the  due  execution  of  their  office  b}'  one 
of  his  majesty's  justices  of  the  peace  within  the  same  count\-,  in  the 
words  following  ;  viz., — 

You,  A.  B.,  being  appointed  a  gager  according  to  law,  do  swear,  that  you 
will,  from  time  to  time,  dili£;vutly  and  faithfully  discharge  and  execute  the 
office  of  a  gager  within  the  limits  whiTeto  j-ou  are  appointed,  for  the  ensuing 
year  and  until  another  be  chosen  and  sworn  in  your  place ;  and  that  liy  and 
in  all  the  particulars  mentioned  in  the  law  whereto  your  office  hath  relation, 
you  will  do  therein  impartially,  without  fear  or  favour.     So  help  you  God. 

[Sect.  3.]  And  every  person  or  persons  who  shall  presume  to  sell 
any  rum  or  molasses  any  otherwise  than  by  being  gaged  as  this  act 
directs,  and  having  the  gager's  mark  upon  it,  shall  forfeit  and  pay  for 
every  cask  by  him  or  them  sold  contrary  to  the  true  intent  and  mean- 
ing of  this  act,  the  sum  of  five  pounds,  one  half  to  the  poor  of  the  town 
where  the  oflence  is  committed,  and  the  other  half  to  the  informer,  who 
shall  inform  and  sue  for  the  same  before  any  of  his  majestj''s  justices 
of  the  peace,  or  in  any  of  his  m.ajesty's  courts  of  record  within  this 
province  ;  any  law,  usage  or  custom  to  the  contrary  notwithstanding. 

[Sect.  4.]  This  act  to  continue  and  be  in  force  for  the  space  of  five 
j'ears  from  the  publication  thereof,  and  from  thence  to  the  end  of  the 
session  of  the  general  court  then  next  following,  and  no  longer. 
[Passed  Ajiril  2  ;  published  April  5,  1731. 


CHAPTEK   6. 

AN  ACT  TO  PREVENT  FRAUDS  IN  MUSTER-ROLLS. 


Preamble. 
I724-'25,  chap. 
§7- 


Whereas  it  is  judged  necessary  by  this  court,  that  some  forts  and 
garrisons  within  this  province,  in  time  of  peace,  should  be  supjiorted  for 
the  safety  thereof,  which  cannot  be  without  considerable  cost  and 
charge  ;  and  to  the  intent  that  no  money  ma}'  be  drawn  out  of  the  pub- 
lick  treasury  for  the  pa^-ment  of  any  officer,  soldier  or  mariner  retained 
in  his  majesty's  service,  and  [the]  p.ay  of  this  governm[e»]t,  but  such 
as  bond  fide  are  not  only  enlisted,  but  actuall}'  in  person  do  perform 
their  duty, — 

Be  it  enacted  by  His  Excellency  the  Governour,  Council  and  Eeprc- 
sent[_atQves  in  General  Court  assembled,  and  by  the  authority  of  the 
same, 

[Sect.  1.]  That  ever}'  officer  posted  at  any  of  the  forts,  garrisons 
or  truck-houses  within  this  province,  and  all  such  officers  as  may  here- 
after be  retained  in  his  majesty's  service  and  the  pay  of  this  govern- 
ment, and  have  soldiers  or  mariners  under  their  command  and  inlist- 
ment,  after  the  pulilic.ation  of  this  act,  tliat  shall  make  any  false  or  un- 
true muster  of  an}'  man,  or  shall  wittingly  or  willingly  allow  or  sign 
any  false  or  untrue  muster-roll,  or  any  duplicate  of  such  roll,  upon 
proof  thereof  upon  oath  made  by  two  witnesses  before  the  superiour 
court  of  judicature,  court  of  assize  and  general  goal  delivery,  shall,  for 
such  offence,  be  disabled  from  having  or  holding  any  civil  or  military 


[1st  Sk.ss.]  I'liuviNCK  Laws. —  17;iU-^l.  683 

odice,  or  implovniciit  in  this  provinoo.  and  siiall  likewise  loilV'it,  and  pay 
to  his  inaji'sly  the  siiiu  of  one  liundri'cl  pounds;  llie  one  iiio[('j[_v]ely 
or  half  pail  of  wliieh  line  or  Ibrfeilin-e  to  lie  a|)plied  to  anil  for  the  use 
and  !<n[>port  of  this  his  majesty's  governni[('/(]i,  the  other  part  to  and 
for  the  use  and  service  of  the  informer  or  iul'orniers. 

And  be  it  fiiiilii'i-  enacted  l>i/  (he  uid/iorili/  <tjnn:s<i(il, 

[iSiccT.  2.]     That  if  any  ollicer  shall  enter  any  person  on  the  muster-  Penally  for 
roll  by  a  wronu;  name  kno\viiij;ly,  iii)on  convietion  thereof  sueh  ollieer  mi'idi, "fby a 
shall  sutler  such  pains  and  penalties  as  is  directed  to  he  iullicted,  by  this  wrong niimc. 
act,  on  those  thai  shall  make  and  present  any  false  inuster-roll. 

And  to  diseouraije,  and   as   tar  as  may  be,  prevent   all   ollicers  from 
making  and  presenting;  [any]  false  muster-roll[.s], — 

Be  it  further  enacted  hij  the  aitthorit;/  aforesaid, 

rSF.CT.  ;>.!     That  upon  anv  complaint  or  information   lilcd  aerainst  Summons  to  bo 

irivcn  for  offend. 

any  ollicer  lor  breach  of  this  act,  in  the  clerk's  olliee  of  the  superiour  cr's appearanco. 
court  of  judicature,  setting  forth  the  facts  cunnuitted  by  the  said  ollicer, 
fourteen  days  before  the  sitting  of  the  said  court,  upon  leave  obtained 
under  the  hand  of  the  captain-general,  or  commander-in-chief,  the  clerk 
shall  issue  forth  a  summons  to  the  ollicer  informed  against,  commanding 
him  to  appear  at  the  superiour  court  of  judicature,  ttc,  to  answer  to 
such  eom[)laint ;  which  summons,  with  a  copy  of  the  information,  shall 
be  served  upon  the  ollicer  complained  of,  fourteen  da\s  before  the  sit- 
ting of  the  court. 

And  be  it  further  enacted  by  the  authorU'j  aforesaid, 

[Sect.  4.]     That,  if  any  witnesses  to  prove  the  facts  complained  of  Subptman  to  he 
be  retained  in  his  majesty's  service  and  pay  of  this  government,  at  any  ncsec's.  " '' "" 
of  the  forts  or  truck-houses,  or  vessels,  upon  application  made  to,  and 
leave  therefor  had  from,  the  captain-general  or  commander-in-chief,  as 
aforesaid,  the  clerk  shall  make  out  subjioMus  for  such  witnesses  to 
attend  the  said  court,  as  evidences  in  the  said  cases. 

And  be  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  5.]     That  if  any  ollicer  shall  presume  to  detain  any  soldier  or  Penalty  for  an 
sailor  under  his  command,  or  anj'  ways  prevent  their  attending  the  venUngwIu 
said  court,  when  sunnnoned  and  notified  as  before  directed,  such  ollicer.  nessca  to  ap- • 
upon  conviction  thereof,  shall  forfeit  and  pay  the  sum  o.f  one  hundred 
pounds,  to  be  disposed  of  in  such  manner  as  in  this  act  is  already  pro- 
vided, to  be  recovered  by  bill,  plaint  or  information,  in   his  majesty's 
superiour  court  of  judicature,  court  of  assize  and  general  goal  delivery  ; 
any  law,  usage  or  custom  to  the  contrary  notwithstanding.     [^Passed 
April  2,  1731. 


CHAPTEE  7. 

AN  ACT  TO  PREVENT  C>rNECESSAKY  L.VWStTITS. 

Whereas  it  frequently  happens  in  controversies  upon  book  debts.  Preamble, 
that  when  the  action  conies  upon  trial,  the  defend [((][o]nt  pleads  and 
urges  payment,  and  as  [«»]  evidence,  produces  his  book  ;  and  whereas 
the  Common  practice  is  to  give  judg[e]ment  without  admitting  any 
acco[HH][mp]t  in  favour  of  the  defendant,  whereby  he  is  necessitated 
to  bring  forward  a  suit  himself,  which  occasions  a  further  cost,  and 
sometimes  oxposeth  him  to  the  loss  of  his  debt,  by  reason  of  the  orig- 
inal plaintiff's  poverty  or  absconding  ;  for  remedy  whereof, — 

Be  it  enacted  by  Jiis'  Excellency  the  Gwernour,  Council  and  Bepre- 
sentlati']ves  in  General  Court  assembled,  and  by  the  authority  of  the 
saute, 
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[Chap.  8.] 


Balance  to  be  [Sect.  1.]     That  wlien  and  SO  often  as  anj  persoii  is  Or  shall  be  sum- 

pialntiff  aud  de-  moiied  01'  required,  in  any  action  or  plea  of  debt  due  by  book,  to  appear 
tcndant  in  book  before  an}'  justice  of  the  peace  or  inferiour  court  of  common  pleas,  before 
whom  such  cause  is  cognizable,  he  shall  be  allowed  b}-  the  court  to  pro- 
duce and  plead  what  is  due  upon  his  book,  b}'  way  of  ballance  to  the 
plaintift"s  book ;  and  the  court  or  justice  befwe  whom  such  tr[i'][y]al 
shall  be,  are  hereby  directed  and  impowered  to  compare  and  ballance 
the  books  of  phiiutiti'  and  defendant,  and  to  give  judg[e]ment  for  so 
much  oulj-  as  shall  appear  upon  such  ballance  due  to  the  plaintiff ;  and 
if  nothing  appear  due  to  the  plaintiff  on  such  ballance,  to  give  judg[e]- 
ment  for  costs  to  the  defendant ;  any  law,  usage  or  custom  to  the  con- 
trar}'  notwithstanding. 

And  to  the  intent  the  plaintiff  may  have  suiHcient  opportunity  to 
examine  and  make  all  just  objections  to  the  defendant's  accopapt, — 
Be  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  2.]  That  no  defendant  shall  be  admitted  to  produce  or  plead 
his  book  upon  any  suit  or  tr[*][y]al  as  above,  in  a  cause  triable  before 
a  justice  of  the  peace,  unless  he  shall  have  left  a  copj-  of  such  accompt 
four  days  at  least  before  the  day  of  tr[f]  [y]al,  with  the  justice  b}'  whom 
the  same  is  to  be  tried  ;  and  if  the  cause  be  before  the  iuferiour  court 
of  common  pleas,  then  a  copy  of  his  accompt,  as  above,  shall  be  left 
with  the  clerk  of  the  court  at  least  seven  days  before  the  day  of  the 
court's  sitting ;  and  the  justice  of  the  peace  and  clerk  of  the  court 
respectivelj',  are  hereby  directed  and  required,  at  the  desire  of  the 
plaintiff  or  his  attornej-,  to  grant  a  cop}*  of  the  accompt  so  left,  taking, 
as  a  fee  for  the  same,  at  the  rate  of  one  shilling  for  each  page  of  tweutj^- 
eight  lines :  provided,  nevertheless,  for  the  least  copy  there  may  be 
taken  sixpence. 

[Sect.  3.]  This  act  to  continue  and  be  in  force  for  the  space  of 
three  years  from  the  publication  thereof,  and  from  thence  to  the  end  of 
the  then  next  session  of  the  general  assembly,  aud  no  longer.  [^Passed 
April  2  ;  published  April  5,  1731. 


Di'ff.ldant  to 
produce  Lis 


Copy  of  plain- 
titl''s  account  to 
be  given  in  be- 
fore the  trial. 


CHAPTER  8. 

AN  ACT  FOR  ERECTING,  GRANTING  AND  MAKING  A  COUNTY  IN  THE 
INLAND  PARTS  OF  THIS  PROVINCE,  TO  BE  CALLED  THE  COUNTY  OF 
WORCESTER,  AND  FOR  ESTABLISHING  COURTS  OF  JUSTICE  WITHIN 
THE  SAME. 

Be  it  enacted  by  His  Excellency  the  Governour,  Council  and  Represent- 
atioes  in  General  Court  assembled,  and  by  the  authority  of  the  saine. 
New  county  [Sect.  1.]     That  the  towns  and  places  hereafter   named  and  ex- 

name  ofWo*!-^     pressed  ;  that  is  to  say,  Worcester,  Lancaster,  Westborough,  Slirews- 
n"'"^'    f  h       'Ji'^T'  Southborough,  Leicester,   Rutland   and  Lunenburgh,  all  in   the 
tow'ns"thereia.    couuty  of  Middlesex  ;  Mendon,  AVoodstock,  Oxford,  Sutton  (including 
9  Gray,  512.        Ilassanamisco) ,  Uxbridgc,  and  the  land  lately  granted  to  several  peti- 
tioners of  Medfleld,  all  in  the  county  of  Suffolk ;  Brookfield,  in  the 
county  of  Hampshire,  and  the  south  town  laid  out  to  the  Narraganset 
soldiers  ;  and  all  other  lands  lying  within  said  townships,  with  the 
inhabitants  thereon,  shall,  from  and  after  the  tenth  day  of  July,  which 
will  be  in  the  year  of  our  Lord  one  thousand  seven  hundred  and  thirty- 
one,  be  and  remain  one  intire  and  distinct  county,  by  the  name  of 
AVorcester,  of  which  Worcester  to  be  the  county  or  shire  town  ;  and  the 
said  county  to  have,  use  and  enjoy  all  such  i)Owers,  priviledges  and  immu- 
nities, as  by  law  other  counties  within  this  province  have  and  do  enjoy. 
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And  be  it  further  enacted  by  the  authorit;/  aforesaid, 

fSECT.  2.1  That  tlierc  sIi.hII  l>e  lield  aixi  kept  witliin  the  said  county  Court*  of  jaiu 
of  Worcester,  yearly  and  in  every  year,  at  the  times  anil  place  in  this  in  «aid  county, 
act  hereafter  exi)res.se(l,  a  court  of  general  sessions  of  the  peace,  and  an 
inferionr  court  of  common  pleas,  to  sit  at  Worcester  on  the  second 
Tuesdays  of  May  and  AuL^ust,  and  the  first  Tuesdays  of  jNovemher  and 
February,  3carly  and  in  every  year,  until  this  court  sliall  otherwise 
order;  also,  that  there  shall  he  held  and  kei)t  at  Worcester,  within  the 
said  comity  of  Worcester,  yearly  and  in  every  year,  until  this  court 
shall  otherwise  order,  a  superiour  court  of  judicature,  court  of  assize  and 
general  goal  ilellvery,  to  sit  on  the  Wednesday  immediately  preceding 
the  lime  by  law  appointed  for  the  holding  of  the  said  superiour  court 
of  judicature,  court  of  assize  and  general  goal  delivery  at  S|ning(ield, 
within  and  for  the  county  of  Ham|)shire  ;  and  the  justices  of  the  said 
court  of  general  sessions  of  the  peace,  inferionr  court  of  common  pleas, 
superiour  court  of  judicature,  court  of  assize  and  general  goal  dc^liver}-, 
respectively,  who  are  or  shall  be  thereunto  lawfully  (-(mimissioned  and 
appointed,  shall  have,  hold,  use,  exercise  and  enjoy  all  and  singular  the 
powers  which  are  liy  law  already  given  and  granted  unto  them,  within 
any  other  counties  of  the  province,  where  a  court  of  general  sessions  of 
the  peace,  inferionr  court  of  common  pleas,  superiour  court  of  judicature, 
court  of  assize  and  general  goal  deliverj-,  are  already  estal)lished. 

Provided, 

[Sect.  3.]     That  all  writs,  suits,  plaints,  process,  appeals,  reviews.  Proviso  rcf<.r. 
recognizances,  or  any  other  matters  or  things  which  now  are,  or  at  "owiioprn.ih™ 
any  time  before  the  said  tenth  day  of  July,  shall  be  dei)ending  in  the  jn  the  courts  oi 

,     ■        .  ,  .  .     ,  .  ,        •  „i,'  ,  ^  ,,  the  other couu- 

law  within  any  part  ol  the  said  county  of  \N  orcester ;  and  also  all  mat-  ties, 
ters  and  things  which  now  are,  or  at  any  time  before  the  said  tenth  of 
July,  shall  be  depending  before  the  judges  of  probate  within  any  part 
of  the  said  county  of  Worcester,  shall  be  heard,  tryed,  proceeded  upon 
and  determined  in  the  counties  of  Suffolk,  Middlesex  and  Hampshire 
resiiectively,  where  the  same  are,  or  shall  be  returnable  or  depending, 
ami  have  or  shall  have  day  or  days. 

Provided,  alxo, 

[Sect.  4.]     That  nothing  in  this  act  contained  shall  be  construed  to  Proviso  refer- 
disannul,  defeat,  or  make  void  any  deeds  or  conveyances  of  lands  lying  fogfstryif 
in  the  said  county  of  Worcester,  where  tlie  same  are,  or  shall  be  before  <if,cd8  in  tiic 

,  '  other  couuticj 

the  said  tenth  of  July,  recorded  in  the  register's  ollice  of  the  respective 
counties  where  such  lands  do  now  lye  ;  but  that  all  such  deeds  or  con- 
veyances so  recorded  shall  be  held  good  and  valid  as  they  would  have 
been  had  not  this  act  been  made 

And  be  it  further  enacted  h>i  the  authority  aforesaid, 

[Sect.  5.]  That  the  justices  of  the  court  of  general  sessions  of  the  Register  of 
peace,  at  their  first  meeting  in  the  said  county  of  Worcester,  shall  have  chosen?''* 
full  power  and  authority  to  appoint  some  meet  person  within  the  said 
county  of  Worcester  to  be  register  of  deeds  and  conveyances  within 
the  same,  who  shall  be  sworn[e]  to  the  faithful  discharge  of  his  trust  in 
the  said  office,  and  shall  continue  to  hold  and  exercise  the  same  accord- 
ing to  the  directions  of  the  law,  until  some  person  be  elected  by  the 
freeholders  of  the  said  county  of  Worcester  (who  are  hereby  im- 
pow[e]red  to  choose  such  person  on  the  first  Thursday  of  Sept[cHiib[f]r 
next  ensuing,  by  the  methods  in  the  law  alreaily  prescribeil),  to  take 
upon  him  that  trust ;  and  until  such  register  shall  be  so  appointed  by 
the  said  justices,  and  sworn[e],  all  deeds  and  conveyances  of  lands 
lying  within  any  part  of  the  said  county  of  Worcester,  which  shall  be 
recorded  in  the  register's  ollice  of  the  respective  counties  where  such 
lands  do  now  lye,  shall  l)e  held  and  tleeined  good  and  valid  to  all  intents 
and  purposes  as  to  the  recording  thereof. 
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Manner  of  ap- 
pointing a  reg. 
isttT  o^deede 
and  county 
treasurer. 


And  be  it  further  enacted  by  the  authority  aforesaid, 

[Sect.,  6.]  That  the  methods,  directions  and  proceedings  b}-  law 
provided  as  well  for  the  electing  and  choosing  a  register  of  deetls  and 
convejances,  as  a  county  treasurer,  which  officers  shall  be  appointed  in 
the  same  manner  as  is  by  law  already  provided,  on  the  first  Thursday 
of  Sept[e)H]b[e]r  next,  and  also  for  the  bringing  forward  and  trj-ing 
any  actions,  causes,  pleas  or  suits,  both  civil  and  criminal,  in  the  several 
counties  of  this  province,  and  courts  of  judicature  within  tlie  same,  and 
choosing  of  jurors  to  serve  at  the  courts  of  justice,  shall  extend  and  be 
attended,  observed  and  put  in  practice  within  the  said  county  of  Wor- 
cester, and  by  the  courts  of  justice  within  the  same  ;  any  law,  usage  or 
custom  to  the  contrary  notwithstanding. 

Provided,  always, 

[Sect.  7.]  That  the  inhabitants  of  the  several  towns  and  places 
herein  before  enumerated  and  set  off  a  distinct  county,  shall  pay  their 
proportion  to  any  county  rates  or  taxes  already  made  and  granted,  in 
the  same  manner  as  they  would  have  done  had  not  this  act  been  made. 
[Passed  April  2  ;  published  April  5,  1731. 


CHAPTEE  9. 


OalhB  to  1)C 
tak<-ii  by  such 
as  arc  liatural- 


AN  ACT  FOR  NATUKALIZING  PROTESTANTS   OF  FOR[R]EIGN  NATIONS, 
INHABITING  WITHIN  THIS  PROVINCE. 

Whereas  divers  Protestants,  of  the  French  and  other  for[r]eign 
nations,  have  removed  themselves  and  their  families  into  this  province, 
who  are  well  affected  to  his  majesty's  governm[ew.]t,  and  useful  members 
of  the  Commonwealth  ;  but  being  born  out  of  the  king's  ligeance,  have 
not  by  law  a  right  to  the  privileges  and  immunities  of  his  majesty's 
natural-born  subjects,  but  are  under  divers  disabilities,  and  subjected 
to  many  inconveniencies  and  difficulties  in  their  persons  and  estates  ; 
to  the  intent,  therefore,  that  such  persons  and  all  other  well-disposed 
Protestants  of  for[r]eign  nations,  may  have  due  encouragem[e?i]t  to 
settle  themselves  and  their  families  within  this  province, — 

Be  it  enacted  by  His  Excellency  the  Governour,  Council  and  Repre- 
sentatives in  Genercd  Court  assembled,  and  by  the  authority  of  the 
same, 

[Sect.  1.]  That  from  and  after  the  publication  of  this  act,  all 
Protestants  of  for[r]eign  nations,  that  have  inhabited  or  resided  within 
this  province  for  tlie  space  of  one  year,  are  hereby  declared  to  be 
naturalized,  to  all  intents,  constructions  and  purposes  whatsoever,  within 
this  province ;  and  from  henceforth,  and  at  all  times  hereafter,  shall  be 
entitled  to  have  and  enjoy  all  the  rights,  liberties  and  privileges  within 
this  province,  and  no  otherwise,  which  his  majesty's  natural-born  sub- 
jects in  the  said  province  ought  to  have  and  enjoy,  as  fully,  to  all 
'intents  and  purposes  whatsoever,  as  if  they  had  been  born  within  the 
said  province. 

Prooided,  ahuays, — 

And  it  is  hereby  enacted, 

[Sect.  2.]  That  all  for[r]eign  Protestants  that  shall  Lave  the 
benefit  of  this  act,  shall  take  the  oaths  by  law  appointed  to 
lie  taken  instead  of  the  oaths  of  allegiance  and  supremacy,  sub- 
scribe the  test  or  declaration,  and  take,  repeat  and  subscribe  the 
abjuration  oath,  in  presence  of  the  governour  and  council  of  this  prov- 
ince, which  shall  be  made  of  record  in  the  council  books,  and  for 


[1st  Skss.]  ruoviNCK  Laws.— 1730-31.  587 

which  each  person  so  swearing  ami  subscribing  shall  pa}-  to  the  score-  Bccrctary's  fee 
tary  of  the  province  five  shillings,  and  he  shall  demantl  no  more. 

And  be  it  further  enacted  fty  the  aitthoril;/  aftiresaid, 

[Sr.cT.  .'!.]     That  if  any  fi)r[r]ciiiii  I'rotcstant  having  so  sworn  and  Ccrtiflcnio to i>« 
suliscrilicd  as  afi)rcs[(//]d,  shall  and  do  demand  a  certilicato  of  his  l)eing  Bccrc'mry.  " 
entered  nixm  record  in  maimer  aforesaid,  the  secretary  of  this  province, 
for  the  time  being,  is  hereby  directed  and  required  to  grant  tlie  same 
under  his  hand,  for  which  he  may  demand  two  shillings  and  sixpence,  His  foe. 
and  no   more  ;  wliicli  certificate  shall  at  all  times  be  a  sudieienl  pro(jf 
that  such   person  is  naturalized  l)y  this  act,  and   as  etfectual  as  il'  the 
record    aforesaid    were   actually    produced   bj  them  or  any  of  them. 
[^Passed  April  2  ;  published  April  5,  1731. 


CHAPTER  10. 

AN  ACT  IN  FURTHER  ADDITION  TO  THE  ACT  ENCOURAG[E]ING  THE 
KILLING  OF  WOLVES,  MADE  IN  THE  FIFTH  YEAR  OF  THE  REIGN  OF 
KING  WILLIAM  AND  QUEEN  MARY. 

Be  it  enacted  by  His  Excellency  the  Govemour,  Council  and  Rejne- 
sent[ati']ves  in  General  CouH  assembled,  and  by  the  authority  of  the 
same, — 

[Sect.  1.]  That  from  and  since  the  third  day  of  July  last  past,  unto  leas,  chap.  6, 
the  publication  of  this  act,  and  from  thenceforth  unto  the  expiration  chap!'io!'  ' 
thereof,  the  reward  for  killing  a  grown  wolf  shall  be  the  sum  of  four  Reward  of  four 
pounds,  and  for  a  wolf's  whelp  (other  than  such  as  shall  be  taken  out  P^'^J'^'J^^o'if!' '^"" 
of  the  belly  of  any  bilch  wolf),  the  sura  of  twenty  shillings;  to  be  paid  Wolfs  wiicip, 
according  to  the  provision  made  in  this  act.  u^gs.^" 

And  for  preventing  of  fraud  in  any  person  that  shall  bring  the  head  of 
a  wolf  or  wolf's  whelp  to  the  constable  of  any  town,  killed  without  the 
bounds  of  the  province, — 

Be  it  enacted  by  the  authority  aforesaid, 

[Sect.  2.]  That  when  and  so  often  as  any  person  shall  bring  the  Oathtohcmado 
head  of  (iny  grown  wolf  or  wolf's  whelp,  to  the  constable  of  any  town  a^^o'jj'^ """*"* 
or  district  within  this  jirovince,  and  it  be  suspected  that  such  wolf  or 
wolf's  whelp  was  not  killed  within  the  same,  such  person  or  persons 
shall  not  be  cntituled  to  the  reward  in  this  act  provided,  until  he  or  they 
make  oath  before  one  of  his  majesty's  justices  of  the  peace,  or  select- 
men of  the  town  in  such  town  where  no  justice  of  the  peace  dwells, 
who  are  hereby  imi)Owered  to  administer  the  same,  that  such  wolf  or 
whelp  was  bona  fide  killed  within  this  province. 

And  be  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  3.]     That  if  any  Indian  or  Indiaus  shall  kill  any  wolf  or  wolf's  Indiana  cnuticd 
whelp  within  this  province,  they  shall  be  cntituled  to  the  same  reward  luSso"""''' 
in  this  act  provided  for  the  killing  of  wolves  or  wolves*  whelps,  in  case 
such  Indian  or  Indians  bring  the  body  of  such  wolf  or  wolf's  whelp  to 
a  constable,  and  satisfy  the  selectmen  of  the  town  where  the  wolf  or 
wolf's  whelp  is  brought,  that  they  were  killed  in  this  province. 

And  vhereas  it  has  been  represented  to  this  court  that  it  has  been 
practised  in  sohie  parts  of  the  i)rovince  to  bring  the  pate  or  scalp  of  a 
wolf  to  a  constable,  instead  of  a  head,  w[/<(]ch,  if  not  prevented  for  the 
future,  may  be  of  evil  consequence, — 

Be  it  therefore  enacted  by  the  authority  aforesaid. 

[Sect.  4.]     That  no  constalile  or  selectmen  for  the  future  shall  take  Nopatcorscaip 
or  receive  any  |)ate  or  scalp  of  any  wolf,  or  give  receipt  of  the  same  for  J,"  rccdpt""^' 
the  payment  thereof,  ou  penalty  of  forfeiting  the  sum  of  four  pounds  ;  passed  by  a  con 
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Btabie,  or  eciccu  one  luo  [i]  [y]  cty  thereof  to  his  majesty,  for  and  towards  the  support 

™™'  of  this  government,  and  the  other  moiety  to  him  or  them  that  shall  sue 

for  the  same. 

Provided, 

i^mitaUonto  [Sect.  5.]     This  act  shall  continue  iu  force  until[l]  the  end  of  the 

session  of  this  court  in  May,  anno   one  thousand  seven  hundred  and 

thirty-sis,  and  no  longer.     [Passed  April  2  ;  published  April  5,  1731. 


CHAPTEK  11. 

AN  ACT   FOR  ENCOURAGING  THE   RAISING  OF  HEMP  WITHIN  THIS 
PROVINCE. 


1725-26,  chap. 


Quality  of 
hump. 


Surveyors  to  be 
appointed  and 
Bworn. 


Be  it  enacted  by  His  Excellency  the  Govemour,  Council  and  Repre- 
sentl^ati^ves,  in  General  Court  assembled,  and  by  the  authority  of  the 
same, 

[Sect.  1.]  That  from  and  after  the  publication  of  this  act,  there  shall 
be  paid  out  of  the  publick  treasury  the  sum  of  twenty-nine  shillings  for 
every  hundred  and  twelve  pounds  of  water-rotted,  well  cured  and  clean- 
dressed  hemp,  of  the  growth  of  this  province,  that  is  brought  to  the  sur- 
veyo[u]r  or  survcyo[u]rs  within  any  county,  and  so  in  proportion  for  a 
less  quantity,  not  less  than  fifty-six  pounds'  weight ;  the  quantity  and 
quality  of  hemp  to  be  certified  to  the  treasurer  under  the  hands  of  such 
skilful  surveyo[u]r  or  surveyo[u]rs,  as  the  governour  or  commander-in- 
chief,  with  the  advice  and  consent  of  the  council,  shall,  from  time  to 
time,  nominate  and  appoint ;  who  shall  be  paid  by  the  vendor  one  shil- 
ling for  every  hundred  and  twelve  pounds  they  shall  survey,  and  so  in 
proportion  for  a  greater  or  lesser  quantity. 

And  be  it  further  enacted  by  the  anthority  aforesaid, 

[Sect.  2.]  That  no  hemp  shall  be  accounted  merchantable  within 
the  intent  of  this  act,  but  such  as  shall  be  bright,  well  cured  and  water- 
rotted,  of  three  feet  in  length,  and  cleansed  fit  for  use,  and  so  certified 
under  the  hand  of  one  or  more  surveyo[u]r  or  surveyo[u]rs,  to  be  ap- 
l)ointed  as  aforesaid  ;  and  such  survcyo[u]rs  shall  have  an  oath  admin- 
ist[e]r[e]d  to  them  by  the  governour,  or  such  person  or  persons  as  the 
governour,  with  the  advice  and  consent  of  the  council,  shall  appoint,  of 
the  tenour,  as  is  provided  in  an  act  made  and  passed  in  the  thirteenth 
1701.2,  chap.  13.  year  of  the  reign  of  King  William  the  Third,  entitled  "An  Act  to  en- 
courage the  sowing  and  well  manufacturing  of  hemp  within  this  prov- 
ince" ;  and  no  person  shall  be  entitled  to  any  premium  for  hemp  till  he 
hath  made  oath  before  the  treasurer  of  the  jirovince,  or  surveyo[u]r,  to 
be  appointed  as  aforesaid  (who  are  hereby  impowercd  to  administer  the 
same),  that  the  said  hemp  is  bona  fide  the  produce  and  growth  of  this 
province,  and  that  he  nor  any  other  person  hath  received  the  premium 
for  the  same,  or  an[.?/]  part  thereof. 

And  bo  it  further  enacted  by  the  authority  aforesaid, 
J^r"'™','',,'!']-!!'/^  [Sect.  3.]  That  if  any  person  shall  bring  to  the  market  the  quan- 
tity of  two  hundred  and  twenty-four  pounds  weight  of  hemp,  and  shall 
make  oath  before  the  treasurer,  that  the  whole  of  such  quantity  was 
raised  by  him  within  one  year,  and  that  he  nor  any  person  else  hath  re- 
ceived [the]  the  premium  for  any  part  thereof,  he  shall  be  allowed  seven 
sliillings  per  hundred  over  and  above  what  is  before  allowed  by  this  act. 

And  be  it  farther  enacted. 
Surveyor  to  TSect.  4.1     That  wheit  any  surveyfolr,  appointed  as  aforesaid,  shall 

certify  that  the         .L-  J  ..'  ,  ^    ,  .    n       i        \         i,         u  *■ 

oath  i«  taken,      view  OF  suTvey  any  hemp  in  any  town  (except  Boston),  when  he  certi- 


v.four 
■eight. 
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fips  to  tlic  treasurer  the  (iimntity  and  quality  of  the  lienip,  he  shall  also 
oertiCy  tliat  the  owner  linth  taken  tlic  outli  appointed  l>y  tiiis  act  to  ho 
taken  hy  the  person  elaimin<i  the  liounty  allowed  in  this  act. 

[Sk(  T.  ;").]     This  aet  to  continue  in  force  for  the  space  of  five  years  Limitation  u 
from  the  piililication  tliercof,  and  from  thence  to  the  end  of  the  session  ^'■^''" 
of  tlie  •>;i'iieral  court  then    next  following,  and   no   longer.     [^Passed 
April  2  ;  jJuWiVietZ  April  5,  1731. 


CHAPTER  12. 

AN  ACT  IMPOTTERING  COURTS  TO  ADJOURN  AND  REMOVE  FROM  THE 
TOWNS  ArrOINTED  BY  L.\W  FOR  HOLDING  COURTS,  TO  OTHER 
TOWNS,  IN  CASE  OF  SICKNESS  BY  THE  SMALL-POX. 

Whereas  the  several  acts  of  this  province  for  establishing  and  hold-  J^"''™^^,'';  3 
ing  the  superiour  court  of  judicature,  court  of  assize  and  general  goal 
delivery,  courts  of  general  sessions  of  the  peace,  and  inforiour  courts  of 
common  pleas  in  the  several  counties  of  this  province,  and  for  ascer- 
taining the  time  and  place  for  holding  the  same,  do  not  impower  the 
justices  of  the  said  courts  to  adjourn  to  any  other  town  from  those 
where  the  said  courts  are  held  according  to  law,  tho'  at  the  same  time 
the  small-pox  (being  a  mortal  infectious  distemper)  may  prevail  there, 
and  so  endanger  the  lives  and  health  of  many  of  his  majesty's  good 
subjects  obliged  to  attend  said  courts,  or  in  a  great  measure  prevent 
persons  concerned  attending,  whereby  justice  may  be  greatly  dela^-ed, 
and  the  subject  oppressed, — 

Be  it  therefore  enacted  by  His  Excellency  the  Govemour,  Council  and 
Representatives  in  General  Court  assembled,  and  by  the  authority  of  the 
same. 

That  when  any  of  the  beforementioned  towns  shall  be  visited  with  Courts  to  be  r. 
the  aforesaid  mortal  infectious  distemper,  at  the  time  appointed   for.  of  the  smau!* 
holding  said  courts,  that  then  it  shall  be  in  the  power  of  the  justices  of  p°^- 
said  courts  to  adjourn  and  remove  to  one  of  the  next  adjacent  towns 
of  safety  ;  any  law,  usage  or  custom  to  the  contrary  notwithstanding. 
IPassed  AprCl  2,  1731. 


CHAPTEE  13. 

AN  ACT  FOR  THE  RELIEF  OF,  .VND  TO  PREVENT  THE   OPPRESSION  OF, 
DEBTORS. 

Whereas  the  merchandize,  trade  and  business  of  the  province  have  Preamble, 
been  for  several  years  past,  and  still  arc  carrycd  on  and  managed  by  i'22-23,chap.ii 
bills  of  publick  credit  on  this  province,  which  have  served  as  a  medium 
of  exchange,  and  debts,  when  contracted,  were  intended  by  the  creditor, 
as  well  as  debtor,  to  be  discharged  and  paid  in  the  bills  aforesaid. — 

Be  it  therefore  enacted  by  Ilis  Excellency  the  Goveriiour,  Council  and 
Representatives  in  General  Court  assembled,  and  by  the  authority  of  the 
same, 

That  no  debtor,  for  any  debt  that  have  been  made  and  contracted  bius  of  credit  u 
from  and  since  the  thirty-first  day  of  October  last  past,  or  which  shall  '"'*'<='"^"- 
be  contracted  from  and  after  the  date  hereof.  until[l]   the  thirty-first 
of  October  which  will  be  in  the  year  of  our  Lord  one  thousand  seven 
hundred  and  forty-one  (specialties  and  express  contracts  in  writing 
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ahvaj'S  excepted),  that  shall  tender  satisfaction  and  payment  of  his  full 
debt  in  good  and  lawful  bills  of  credit  on  this  province,  shall  be  lia- 
ble to  have  execution  served  or  levied  on  his  person  or  estate,  or  be 
imprisoned,  upon  any  recovery  of  judgment  to  be  granted  [a]gainst 
him  lor  such  debt ;  any  law,  usage  or  custom  to  the  contrary  notwith- 
standing.    [Passed  Ajml  2  ;  published  Ajjril  5,  1731. 


CHAPTEE  14. 

AN   ACT   FOE   DIVIDING    THE   TOWN   OF   TAUNTON,   AND   ERECTING   A 
NEW  TOWN  THERE  BY  THE  NAME  OF  RATNHAM. 


Whereas  the  town  of  Taunton,  within  the  county  of  Bristol,  consists 
of  a  great  number  of  inhabitants,  and  the  north-easterly  part  thereof  is 
competently  filled  with  inhabitants,  who  have  addressed  this  court  to 
be  set  off  a  distinct  and  sep[a][e]rate  township, — 

Be  it  therefore  enacted  by  His  Excellency  the  Governour,  Council  and 
Representatives  in  General  Court  assembled,  and  by  the  authority  of  the 
same, 

[Sect.  1.]  That  the  north-easterly  part  of  Taunton,  as  hereafter 
bounded  and  described,  be  and  hereby  is  set  off  and  constituted  a  sep- 
[ff][c]rate  township,  by  the  name  of  Raynham  ;  the  bounds  of  the  said 
township  to  be  as  foUoweth  ;  viz.,  on  the  east  by  Bridg[e] water  line; 
on  the  south  by  Taunton  Gre.at-River,  including  all  the  land  of  Lieu- 
tenant Ebenezer  Robinson  on  the  south-easterly  or  south  side  of 
s[«t]d  river  (except  that  p[('e][ei]ce  of  land  by  his  saw-mill,  near  the 
furnace,  which  is  in  Middleborough  ])recinct)  ;  thence  down  said  river 
to  the  bounds  between  the  land  of  Thomas  Dean  and  Nathaniel  Wil- 
liams, at  the  place  called  Shallow  Water  ;  thence  on  a  streight  line  to  the 
east  end  of  Prospect  Hill,  at  the  going  over  of  the  waj' :  including  with- 
in said  new  township  all  the  land  of  Zephaniah  Leonard,  and  that 
which  was  formerly  Capt.  James  Leonard's,  which  joyneth  to  and  is 
on  the  west  side  of  said  line, — which  is  to  pay  his  proportion  of  all  pub- 
lick  charges  to  said  new  township,— and  excluding  the  land  of  Nathaniel 
Williams,  joining  to  and  on  the  east  side  of  said  line, — which  is  to  pay 
his  proportion  of  publick  charges  to  the  town  of  Taunton ;  thence  to 
run  northerlj'  by  said  wa}-  to  the  great  cedar  swamp  at  the  going  in  of 
the  great-island  waj^ ;  thence  to  cross  said  island,  and  run  streight  to 
Easton  line,  at  the  nearest  place  ;  thence  to  run  easterly  by  s[ai]d  Easton 
line,  until  it  comes  to  Bridg[e]  water  line,  first  mentioned  :  and  that  the 
inhabitants  of  the  said  lands,  as  before  described,  are  hereby  according- 
ly endowed  and  vested  with  all  powers,  privileges,  immunit[/e][y]s  and 
advantanfs  wliirh  other  towns  in  this  province  by  haw  have  and  enjoy  : 
priiriili  (1^  that  tlie  inhabitants  of  the  said  town  of  Eaj-nham  do,  within 
the  space  of  three  years  fiom  the  publication  of  this  act,  procure  and 
settle  a  learned,  orthodox  minister,  of  good  conversation,  and  make 
provision  for  his  comfortable  and  honourable  suj^port,  and  likewise  pro- 
vide a  school-master  to  instruct  their  youth  to  read  and  write. 

Provided,  also, — 

And  be  it  further  enacted, 

[Sect.  2.]  That  the  said  inhaliitants  of  the  s[a(']d  town  of  Rayn- 
ham liny  their  respective  proportions  of  all  taxes  and  town  rates  that 
are  already  levied  or  assessed  upon  the  town  of  Taunton,  for  charges 
hitherto  arisen  within  said  town  ;  and  that  that  part  of  the  land  belong- 
ing to  Jiiim  King  and  Philip  King,  within  the  bounds  herein  described, 
that  ha[«/i]  [ve]  been  heretofore  exempted  from  paying  public  charges 
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to  tlio  town  of  T.iunton,  be  also  in  like  manner  exemptod  from  paying 
any  iliarjiea  towards  this  new  town.sliip.  [i'dswtZ  April  2  ;  puhliaktd 
April  T),  1731. 


CHAPTER  16. 

AN  ACT  FOR  PAYMENT  OF  THE  MEMBERS  OF  HIS  MAJESTY'S  COUNCIL, 
AND  THE  RErRESF,NT[.ir/]VES  SERVING  IN  THE  LATE  GENERAL 
COURT  OR  ASSEMBLY  I-ltDM  THE  FOURTEENTH  OF  OCTOBER  LAST  PAST, 
TO  THE  DISSOLUTION  THEREOF,  AND  OF  THE  MEMBERS  AFORESAID 
SERVING  IN  THIS  COURT  TO  THE  END  OF  THE  PRESENT  SESSION. 

Wherkas  tlie  members  of  his  majesty's  council,  and  the  representa-  Preamble, 
tives  servinjr  in  the  general  court,  are  necessarily  exposed  to  considera-  I7i4,  chap.  4. 
ble  expencc  in  travelling  to  and  from  the  place  where  the  court  is  hold- 
en,  as  well  as  during  the  time  of  their  actual  attendance  on  the  publick 
service, —  ^ 

Be  it  enacted  by  His  Excellency  the  Govemotir,  Council  and  Repre- 
se/i/![o<<]res  in  General  Court  assembled,  and  by  the  authority  of  the 
same, 

[>Sect.  1.]     That  for  semce  in  the  general  court  from  and  since  the  JJf''J['l"^"^<'5 
fourteenth  day  of  October  last  past,  and  unto  the  end  of  this  present  be  paid  for  thHr 
session,  there  shall  be  paid  out  of  the  publick  treasury  to  each  member  "^"^"^""'^'"^'^ 
of  his  majesty's  council,  ten  shillings  per  diem,  and  to  each  member  of 
the  house  of  represent[((?(]ves,  six  shillings  ^x'c  diem,  for  so  many  days 
as  they  have  served  or  shall  serve  in  the  court  from  and  since  the  four- 
teenth d,ay  of  October  last  past,  and  unto  the  end  of  the  present  ses- 
sion of  this  court,  and  for  their  travel  to  and  from  the  same  (twenty 
miles  to  be  accounted  a  day's  travel),  to  be  ]>aid  to  each  of  them,  upon 
certificate  from  the  secretary,  and  clerk  of  the  house  of  represent[a<i']ves, 
respectively,  of  the  number  of  days  of  their  attendance*at  said  court, 
and  travel  to  and  from  the  same  to  be  accounted  as  aforesaid. 

And  in  order  to  supply  the  province  treasury  with  a  sufficient  sum 
for  the  payment  of  the  members  of  his  majesty's  council, — 

Be  it  enacted,  by  the  authority  aforesaid, 

[.Sect.  2.]     That  the  sum  of  one  thousand  pounds,  in  bills  of  credit  Grant  of  one 
on  this  province,  now  in  the  hands  of  the  treasurer,  received  by  taxes,  pounds  for  p.iy. 
impost,  &c.,  be  emitted  and  issued  out  of  the  treasury;  and  that  the  "/if Jr*"/ '^"""' 
same  be  and  hereby  is  appropriated  and  set  apart  for  the  payment  of 
the  members  of  his  majesty's  council,  as  before  directed,  and  to  and  for 
no  other  use  whatsoever ;  and  the  treasurer  is  accordingly  impowered 
and  directed,  upon  certificate  from  the  secretary,  as  aforesaid  (having  a 
warrant,  according  to  the  direction  in  the  royal  charter,  for  the  same), 
to  pay  the  members  of  his  majesty's  council  their  respective  dues  out 
of  the  said  sum. 

And  as  a  fund  and  security  for  the  payment  and  drawing  in  of  such 
sums  as  shall  be  paid  out  to  the  members  of  the  council  aforesaid, — 

Be  it  further  enacted  by  the  authority  a/o)r«nV7, 

[Sect.  3.]  That  there  be  and  hereby  is  granted  unto  his  most  ex-  Fund, 
cellent  majesty,  a  tax  on  the  polls,  and  estates  both  real  and  personal, 
within  the  province,  of  the  sura  and  sums  which  siiall  be  paid  by  the 
province  treasurer  to  the  members  of  council  a.s  aforesaid,  to  be  added 
to  the  next  general  province  tax  which  shall  be  granted  to  be  levied 
on  the  polls  and  estates,  as  aforesaid. 

And  in  order  to  supply  the  province  treasurer  with  a  sufficient  sum 
for  the  paymeut  of  the  representatives,  as  aforesaid, — 
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Be  it  enacted  by  the  authorit;/  aforesaid, 
Two  thousand         [Sect.  4.]     That  the  suin  of  two  thousand  five  hundred  pounds,  in 
pounds  granted  bills  of  Credit  Oil  this  province  now  in  the  hands  of  the  treasurer,  re- 
Bem'''uv''8^i?iv    '^■'^'^'^'^^  '\'*"  taxes,  impost,  &e.,be  emitted  and  issued  out  of  tlie  treasurj-, 
and  that  the  same  be  and  hereby  is  appropriated  and  set  apart  for  the 
payment  of  the  members  of  the  house  of  represent[a<(']ves,  as  before 
directed,  and  to  and  for  no  other  use  whatsoever  ;  and  the  treasurer  is 
according!}-  directed  and  impowered,  upon  certificate,  as  aforesaid  (hav- 
ing a  warrant,  according  to  the  direction  of  the  royal  charter,  for  the 
same),  to  pa}-  the  members  of  the  house  of  representatives  their  re- 
spective dues  out  of  said  sum. 
^""''-  And  as  a  fund  and  security  for  the  payment  and  drawing  in  of  such 

sums  as  shall  be  paid  out  to  the  represeut[ai(]ves  of  the  several  towns, 
in  manner  aforesaid, — 

Be  it  enacted  by  the  authority  aforesaid, 
Pay  of  the  rep-  [Sect.  5.]  That  there  be  and  hereby  is  granted  unto  his  most  ex- 
i.-Ticvied  on  the  cellcnt  majcstv,  a  tax  of  the  sum  and  sums  paid  by  the  province  treas- 
tuemf "''"  """^  "'■'^i"  to  the  represent [a?/]ves,  as  aforesaid,  to  be  levied  and  assessed  on 
the  polls  and  estates  of  the  inhabitants  of  the  several  towns,  according 
to' what  their  respective  represent  [at/]  ves  shall  so  receive;  and  the 
assessors  of  such  towns  shall  be  and  hereby  are  required  to  assess  the 
polls  and  estates  of  the  inhabitants  within  the  same,  in  the  same  man- 
ner as  the  next  province  tax  shall  be  assessed,  and  in  the  same  propor- 
tion that  the  sum  so  paid  the  represent[a?(']ves  bears  to  the  s[fH']d 
province  tax  ;  and  the  province  treasurer  is  hereby  impowered  and  di- 
rected to  send  forth  his  warrant[s]  for  collecting  the  sum  to  reimburse 
the  treasurer  for  what  is  paid  to  the  represent[ai(']ves,  with  the  war- 
rants for  collecting  the  next  province  tax  ;  and  the  collectors  of  the  said 
towns  shall  pay  to  the  treasurer  of  the  province,  at  the  time  of  pa3-ing 
the  province  tax,  such  sum  or  sums  as  were  levied  on  account  of  the 
sum  or  sums  paid  the[ir]  respective  represent[o?j]'*'6s-  -'^"'^  the  treas- 
urer is  herebj'  directed  to  keep  a  separate  accompt  of  what  shall  be  paid 
or  emitted  oil  this  fund,  distinct  from  all  other  emission[s]  or  funds 
whatsoever,  and  shall  debit  and  credit  the  several  towns,  according  to 
what  they  shall  receive  out  of,  and  repay  into,  the  treasury,  respectively, 
on  this  account,  to  the  end  that  the  other  funds  for  bills  of  credit  maj' 
not  bv  any  ways  be  affected  by  this  act.  \_Passed  and  published  April 
24,  1731. 


CHAPTER   16. 

AN  ACT  IN  ADDITION  TO  AN  ACT  INTITLED  "AN  ACT  FOE  ASCERTAINING 
THE  NUMBER,  AND  REGULATING  THE  HOUSE  OF  REPRESENTATIVES." 

Disallowed  by  AViiEREAS  in  and  by  an  act  made  and  pass'd  in  the  thirte[e]nth  year 
I'i'i" .'i':'i',ma?y"o',  °^  '"^^  ^'"^^^  m.^jesty,  King  George,  entitled  "  An  Act  for  enlarging  the 
iT.h.M.  '  j);iy  of  the  members  of  the  great  and  general  court  or  assembly  of  this 

ISF' '','"'''■  1?"  nrovinco,"  the  first  clause  in  tlie  act  for  ascertaining  the  number,  and 
regulating  the  house  of  represent[a<ijves,  made  in  the  fourth  year  of 
the  reign'of  King  William  and  Queen  Mary,  enjoyning  each  town  with- 
in this  province,  having  forty  families,  to  send  a  person  to  represent 
them  in  the  gi'n[erct]l[l]  court,  was  repealed  and  made  null  and  void, 
and  no  provision  is  made  by  law  to  oblige  auj'  town  to  send  a  repre- 
sentative, w[/u']ch  may  be  found  inconvenient, — 
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Be  it  therefore  enacted  by  His  Excellency  the  Govemoiir,  Council  awl 
Iiepresent[ati']ves  in  General  Ourt  asuonblnl,  aud  by  the  avthorify  of 
the  same, 

Tliat  for  the  future,  every  town  within  tliis  province,  consisting  >>r  Jf^'''',';Jj|J^"^''^°'',^ 
the  nnnil)er  of  eighty  resident  frceiiolilers,  and  other  inliahitants  ((uali-  iiHir«ri.iiiig 
fled  liy  the  royal  charter  to  vote  in  tlie  election  of  rej)rescnt["^]ves,  fJvi".'"''""' 
sliall  be  and  iiereby  are  enjoyned  to  chuse  and  send  one  freeholder  as 
their  reiJresentative,  being  a  resident  in  tlie  town  for  w[///]cii  he  may 
be  elected  ;  aud  every  town  consisting  of  the  nnniber  of  one  hundred 
and  twenty  families,  or  upwards,  maj-  send  two  repres[e>.?((]tives,  resi- 
dents as  afores[a(']d  ;  and  each  town  under  the  number  of  eight}'  free- 
holders and  otlier  inhabitants,  as  afores[rn"]d,  are  at  liberty  to  send  a 
representative,  if  they  tliinic  tit,  to  serve  for  and  represent  them  in  every 
great  and  gen[cr(/]l[l]  court  or  assembly,  from  time  to  time;  and  no 
town  shall  at  any  time  seutl  more  than  two  represent  [a//]  vcs,  except 
Boston,  who  are  hereby  allowed  to  chuse  and  send  four  ;  any  law,  usage 
or  custom  to  the  contrarv   notwithstanding.     [I'dnsed  and  published 
April  2^,  1131. 

"  Tlic  Reason  for  this  Act  as  set  forth  in  the  picauiljlc  of  it  is  '  That  liy  an  Act  made  & 
passed  in  tlio  13"'  year  of  his  late  Majesty  Kinjc  George  intituled  An  Act  fur  cniarijinri  tlie 
j>uy  of  the  Members  of  the  Great  if  Uetil  Court  or  Assembli/  of  this  Protinee,  the  first  efaiisc 
in  y'Act  for  asccrtaiiiini/  the  number  and  rei/ii/aliiii)  the  ilouse  of  Jtrpresiiitulirrs  made  in 
the  I"'  year  of  Kins  ^Vifiiam  and  Qncen  Jlary  injbinius  eacli  Town  w  ithin  this  riovimc 
having  4(1  l''aniilics  to  send  a  iierson  to  represent  them  in  the  General  Court  was  repeal'd 
&  made  null  &  void  and  no  provision  is  made  by  Law  to  oblige  any  Town  to  send  a  Kcp- 
resentalive '  vvhieli  may  be  found  ineoiivenient  t'piai  w  hieh  \Ve  beg  leave  to  acquaint  Yo' 
SIn.je^ly  that  y  above'mentioned  Aet  of  the  13 '' of  his  late  Majesty,  which  repealed  the 
said  first  clause  in  the  said  .\ct  of  King  AVilliani  &  CJneen  Mary  was  a  Temporary  Law, 
and  is  expired  and  Unit  uix.n  >  •  \]  m.i  ■  n  of  it,  llie  s.iid  Cl:iii.-r  diil  revive  again  and  is 
now  in  fcMve,  whii  h  1  iitinly  .1     :  .        ,       i      -liii  givni  Inr  this  Niw  Law. 

We  have  also  an<itlRr  ..liji,  li.  ■!  i..  il,-  .\rw  Law,  bccaii.  e  it  malies  an  alteriition  in  y" 
aforementioned  Law,  pa.-.-'d  tin  1  i  i  Kiiiu  \\  ni.  &  Queen  Maiy,  eoiilirm'd  by  the  Crown 
in  August  lU'JO  ajul  has  not  the  Clause  for  suspending  its  taking  etleet,  untiil  Yo'  Maj'.'" 
pleasure  should  have  been  declared  thereon,  according  to  Yo'  Maj'>"  15"'  (16th)  Instnic- 
tion  to  Yo'  Governo'  of  tlie  Massachusetts  Bay  &  therefore  AVc  humbly  beg  leave  to  lay 
the  same  before  Yo'  Majestv  for  your  disaliowance  " — Representation  of  the  Lords  of 
Trade,  December  10,  1731. 


CHAPTER    17. 

AN  ACT  FOR  SUPPLYING  THE  TREASURY  WITH  THE  SUM  OF  SIX  THOU- 
SAND POUNDS. 

Be  it  enacted  by  His  Excellency  the  Govermwr,  Council  and  Ref)re- 
sent[ati'\ves  in  General  Court  assembled,  and  by  the  authority  of  the  same, 

[Sect.  l.T     That  the  sum  of  six  thousand  pounds,  in  bills  of  credit  SLsthouBana 

i*"ii.  1  •lY.i  -..  •  .^         pounde  to  be 

now^  lying  in  the  treasiUT,  and  received  for  taxes,  impost,  excise,  <S;c.,  cmiucd. 
shall  be  emitted  and  employed  for  the  necessary  defence  and  support 
of  his  m.njesty's  government,  and  the  protection  aud  preservation  of 
the  inhabitants  of  this  province,  and  for  wages  and  subsistence  of  the 
ollicers  aud  soldiers,  &c.,  at  the  several  forts,  gaiTisons  and  truck- 
houses  within  this  province,  and  for  payment  of  the  publick  debts  of 
the  province,  and  lor  payment  of  the  grants  and  allowances  made  or 
to  be  made  by  this  court,  to  be  issued  out  of  the  treasuiy  by  war- 
rant, under  the  hand  of  his  excellency  the  governour,  or  commander- 
in-chief,  for  the  time  being,  with  advice  and  consent  of  the  council ; 
and  the  said  bills  shall  pass  out  of  the  publick  treasury,  at  the  value 
therein  expressed,  eciuivalent  to  money,  and  shall  be  so  taken  and  ac- 
cepted in  all  publick  payments  ;  and  the  duties  of  impost  and  excise, 
together  with  all  the  other  incomes,  shall  be  a  fund  and  secmit}'  for 
the  payment  and  drawing  the  said  bills  into  the  treasury  again. 
76 
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A7id  be  it  further  enacted, 
*^°^  [Sect.  2.]     That  there  be  and  liereby  is  granted  unto  his  most  ex- 

cellent majesty,  as  a  further  fiiiid  and  security-  for  the  drawing  in  the 
said  bills  by  this  act  ordered  to  be  emitted,  a  tax  of  six  thousand 
pounds,  to  be  levied  upon  polls,  and  estates  both  real  and  personal, 
within  this  province^  according  to  siich  rules  and  directions,  and  in  such 
proiJortion  upon  the  several  towns  and  districts  within  the  same,  as 
shall  be  agreed  on  and  ordered  by  this  court  at  their  session  in  May, 
one  thousand  seven  hundred  and  thirty -four,  and  paid  into  the  treas- 
urj-  on  or  before  the  last  da}-  of  December,  then  next  following. 
\_Passed  and  published  April  24,  1731. 


CHAPTEE    18. 

AN  ACT  IN  FURTHER  ADDITION  TO  AN  ACT  ENTITLED  "AN  ACT  FOR 
DUE  REGULATION  OF  WEIGHTS  AND  MEASURES,"  MADE  IN  THE 
FOURTH  YEAR  OF  THE  REIGN  OF  THEIR  MAJEST[/£][Y]S,  KING  WIL- 
LIAM AND  QUEEN  MARY. 

Be  it  enacted  by  His  Excellency  the  Govemour,  Council  and  Bepresen- 
t[_ati^ves  in  General  Court  assembled,  and  by  the  authority  of  the  same, 
ird  of  That  the  brass  and  copper  weights  and  measures  lately  sent  out  of 

ics.  England,  with  certificate  out  of  his  majesty's  exchequer,  to  be  approved 

'  chap  lo'  Winchester  measure,  according  to  the  standard  in  the  exchequer,  be  the 
!  cii.ip.  c.  publick  allowed  standard  throughout  this  his  majesty's  province,  for  the 
pi'oving  and  sealing  all  weights  and  measures  thereby.  And  the  constables 
of  ever}'  town  throughout  this  province,  not  already  supplied,  shall  with- 
in three  months  next  after  the  publication  of  this  act,  provide,  upon  the 
[the]  town's  charge,  one  bushel[l],  one  half-bushel [1],  one  peck,  one  half- 
peck  (comformable  as  to  bigness  to  the  s[(ti]d  standard,  and  of  the 
same  breadths  as  are  already  mentioned  in  an  act  made  in  the  twelfth 
year  of  the  s[«i]d  King  William,  intitled  "An  Act  in  addition  to  the 
Act  for  due  regulation  of  weights  and  measures"),  as  also  one  ale  quart, 
one  wine  pint  and  half-pint,  one  ell,  one  yard,  one  set[t]  of  brass 
weights  to  four  pounds  (after  sixteen  ounces  to  the  pound),  with  fit 
scales  and  steel  beam[s],  tried  and  proved  by  the  afores[flt]*l  standard, 
and  sealed  with  a  seal,  of  the  letters,  P.  M.,  (which  shall  be  kept  for 
that  purpose) ,  by  the  province  treasurer,  or  some  other  person  in  his 
presence,  and  by  his  order,  which  s[a/]d  weights  and  measures  shall  be 
kept  and  used  only  for  standards  in  the  several  towns  ;  and  the  s[a«]d 
treasurer  is  hereby  authorized  and  required  to  do  the  same,  for  which 
he  shall  receive  from  the  constables  of  each  town,  twopence  for  everj' 
weight  and  measure  tried,  proved  and  sealed  as  aforesaid ;  any  law, 
usage  or  custom  to  the  contrary  notwithstanding.  \_Passed  and  pub- 
lished April  24,  1731. 

Notes.  "  — By  tlio  Inte  Dissolution  I  have  given  the  whole  Country  the  Opportunity  of 
Ecnding  .siirh  to  rri'ir  I  lit  ilinn  ms  in:iy  put  an  End  to  the  Broils  &  Confusions  in  which 
you  have  liccii  .-o  1  iii :  :Mhl  -<.  uiiliapiiilv  involved,  And  I  hope  vou  arc  now  come  together 
to  he  the  \i.\\'\'\  l>  ,11-  lit  Miiir  r,iuntrv  fnini  the  troubles  and  Diflieulties  tliat  still 
hangover  it.  " — /:  ;  fii  fJn  n, /,!.'!:/ iift/irxraxion  :  Coiiiiri/ Records, vol.  XV. ,p.i. 

This  GriM  i:il  I  Ml,  V  I  ,  !,  ,i  niiii:.,!  IJirnai-y  10,  17311-31,  held  but  one  session,  and 
was  dissoUi  il  Ai  ,i  I.  ir-ljiinu  i,i  ,1  .  ulitcen  acts,  all  of  which  n-cro  printed.  The 
engrossiiiriii^  1,1  .  ii.iiiM  !>  ."i  :iiiil  l.'li.i.r  noi  Imii  found. 

All  thr-r  :,i  i>  Krvv  .Mibiiiii led,  by  the  Lords  of  Trade,  to  Mr.  Fane,  July  22, 1731,  who 
rcpiiited,  Drh'lii  r 'Jd,  tliat  he  hail  no  objertion  to  them  in  point  of  law.  It  appears  that 
these  nits  wne  biiil  hi  Inn'  the  I'rivy  Couneil,  August  12,  1731,  and  by  them  immediately 
referred  (n  the  Lords  nf  Trade.  The  latter  met  on  the  twenty-sixth  of  the  same  month, 
and  agreed  to  consider  the  acts  "  so  soon  as  M'  Fane  shall  have  made  his  Report  thereupon 
to  the  Board."    After  Mr.  Fane's  report  was  received,  chapter  IG  was  again  referred  tg 
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liini,  nnd  ho  ninde  a  fnrthcr  report  tlicrcon,  November  21,  as  fhown  in  tlic  note  to  tliiit 
eliiipter.  Tbo  date  of  the  "  repreKentulion  "  of  tlic  Lords  of  Trade  upon  llie.-e  nets  is 
Dcceiidier  10,  17.'U  ;  and  iu  eoiifurniity  tlurewitli  tlie  Privy  Couuiil  approved  all  <jf  tlieni, 
exeept  elmiiter  10,  on  the  tnenty-sevenlh  of  January  following.  Tbe  order  in  council  dis- 
allowing chapter  10  was  not  passed  until  January  10,  1733-31. 

Cliap.  \).  "Fehrv  2.''i,  I'TO.— .\  petitii.ii  of  Andrew  I,e  Moreieur,  Paniel  Joliniiiii-t, 
.\nilrew  Si-onnRV,'jiilin  IVtel,  Andrew  I)uikerni:m  and  Marrin  lirinmier,  I'rencli  iv  Cir- 
nian  l'n>ti>tants 'Miewin;;  that  thev  h:ive  liehaved  lis  ^'c«id  Sniijeets  to  His  MmJivIv  .md 
have  eliearfidlv  horn  the  hardens,  w'liieh  have  been  laid  on  them  for  the  !Sn].port  of  the 
Governnunt,  and  therefore  Jiraying  that  by  an  Aet  of  this  Assembly  they  may  be  A'ested 
with  the  Trivileilges  &  Immunities  that  His  Mnjcstys  natural  honi  Subjects  within  this 
Province  do  Knjoy — 

In  CV'imril;  Head  Jv  Ordered  that  the  Prayer  of  the  Petilion  be  so  far  granted  as  tliat 
the  Peliiioiiirs  with  all  oilur  for.  i;;n  Protestant  Iidialnlaiits  nt  this  l'ro\i[ieu  shall  within 
this  Pro\iiieo  holil  and  Kiijoy  all  the  Priviledjres  anil  lniiiiijniiir>  of  His  Majesty's  natural 
bom  Subjects ;  and  that  tliey  have  Liberty  to  bring  in  a  Bill  accordingly — 

In  the  House  of  Represent""  Read  &  Concnr'd." 
— Council  Records,  vol.  X  T.,  pp.  24,  25. 

Chap.  16.  The  iireauibic  of  this  an  a--iiiin  s  tint  iipnn  the  .  \|iiiatioii  of  the  temporary 
act  of  1720-27,  chapter  13,  which  )v,h  il>,l  .-.,  mm  h  ,  i  ili.>  j.  t  of  U.'.r.'-:),  chai.ler -11,  as 
required  every  town  containing  forty  IjumIh  ~  to  .-i  ml  ;i  )r|,i,  ->  nt.iiivc.  ilicre  rciiKiiiicd  no 
provision  of  law  for  fending  anv  rcpi,.-.  main.  >  wli.iii  \i  i.  I;\  Ihe  I'ollowing  extracts  it 
will  ai'pcar  that  the  IIi.iiio  Ciovcniniciit  took  a  ditlcrciit  vuw.  and  dccidi  d  that  the  e\|iira- 
tionof  thcactof  172il-27  revived  the  re|icalrd  clause  in  the  art  of  lli;i2-;i;  and  that  for 
this  reason,  as  well  as  because  by  the  fifteenth  instruction  to  tbe  (iovcnior,  rcpcaiing-acts 
were  reipiircd  to  contain  a  clause  suspending  their  operation  until  alter  their  ajiproval  by 
the  Crown, — which  provision  was  omitted  in  this  act, — this  chaiiter  was  disallowed  by  the 
Privy  Council. 

"  S,c.  ropph-  to  Fr.i-ns  r.-iiir  r.„i"  \1  Xoiembcr  1731. 
To  Francis  Fane  Esti'Oiic  of  Hi- M         '■    ;       latl.aw 

S'  An  Act  having  breii  ims.-'d  in  tli  i .  \  miily  of  His  Maj'>"  Province  of  the  Mas- 
sachusetts Bay  in  101)2  intituled  .In  - 1  '  /  .  .  fn'iiuiy  the  number  S;  rcqulating  the  House 
of  RepreseiUcitiies,  which  was  conlina'J  l)\-  the  Cro« u  in  100.")  &  nuother  Act  having  been 
pass'din  the  said  Assembly  in  the  13"'  year  of  the  reign  of  his  late  Majesty  King  George 
y  1"  Intituled  An  Act  for'eiilnrijing  the  pay  of  Ihe  Members  of  the  Great  &  General  Court 
or  Assembly  of  this  Tr'orince  ^  for  reijulatinff  the  several  Towns  then  in  as  to  the  choice  of 
Reprexntalii'es  and  for  npeaiiiiy  one  Clause  i;i  n  former  Act  rclutiiKj  ^)  them,  'Which  la.st 
menti<med  Act  being  only  temporary  &  expiring  by  its  own  limitation  in  3  years  from  y« 
end  of  the  then  next  Session  in  May  1727  I  am  commanded  by  my  Lords  Commrs  for 
Tnido  &  Plantations  to  desire  your  opinion  whether  upon  the  expiration  of  the  said  last 
mentioned  Act  the  Clause  in  y"  first  Act  relating  to  y"  sending  a  Representative  to  the 
Gen' .Assembly  by  each  town" consisting  of  40  Familyes  (repealed  by  the  last)  does  not 
revive.    I  am,  Your  most  humble  Servant  Alvked  Popple 

Whitehall  Nov  12.  1731. 

P.  S.    The  first  .Vet  you  will  find  in  the  Printed  Laws  of  the  >Lissachusetts  Bay  (which 
you  have  by  you)  page  34." 
— "  Sew  Eng. :  Hoard  of  Trade,"  in  Pub.  Record  Office,  vol.  40,  p.  14. 

"  Report  of  F.  Fane  on  An  Act  of  Assemb/;/  24  \or.  1731. 
To  the  Right  Honourable  the  Lords  Commissioners  for  Trade  and  Plantations 

My  Lords — In  obedience  to  yinir  Lordships  eoiiiniands  signified  to  me  by  M'  Popple 
desiring  my  o|iiiiii.n  in  p-.int  of  Law,  wlicilicr  a  Clause  in  an  .-Vet  passed  in  the  Massachu- 
setts Bay  in  lii'.i2  and  whi.li  clause  was  nttcrwavds  rr|.ialid  by  a  Temporary  Act  passed 
there  inthe  thirteenth  year  of  the  late  King  did  upon  the  expiration  of  the  said  Temporary 
Law  revive  again — I  ani  humbly  of  opinion  that  upon  the  expiration  of  the  last  Act  the 
first  Clause  revived  again,  and  i  a|iprehcnd  that  has  been  determined  to  be  the  constant 
construction  in  rases  of  the  like  nature  here.  Which  is  hnmbly  submitted  to  your  Lord- 
ships great  wisdomc. 

I  am  My  Lords  Your  Lordships  most  obcd'  humble  Serv' 

Fean:  Fane 

24  Nov  1731." 
—Ibid.,  rol.  18,  Z.  263. 

"  WHtTEiiALL,  Wcdnesd.ay  Nov  24"'  1731. 

.\t  a  Meeting  of  His  Maj'>'  Commrs  for  Trade  and  Plantations  Present  M'  Docminiqne 
M'Pelham  M' Brndenell        •  •  •••••• 

M'  Fane's  Report  upon  a  nnitter  stated  to  him.  Whether  by  the  expiration  of  the  Aet 
pass'd  in  the  Massachusetts  Bay  in  the  IS"!  year  of  King  George  the  1-'  for  enlarging  the 
liay  of  the  Members  of  the  Great  &  General  Court  of  this  Province  &■=  mentioned  in  the 
act  pass'd  in  1731  in  addition  to  an  Act  intituled  an  .\et  for  a.sccrtaining  the  number  of  and 
regulating  the  House  of  Represcnt.atives  the  Act  pass'd  in  1092  for  ascertaining  the  number 
&  regulating  the  House  of  Representatives  did  not  totally  revive,  mentioned  in  the  Minutes 
of  the  12  "  Inst.  l)eing  read,  the  Board  gave  directions  for  preparing  the  Draughtof  a  Rcp- 
resentatiim  for  conlirniing  the  seventeen  Ads  pass'd  in  this  Province  in  1731  read  the  U"" 
and  12 '■  Inst.  &  for  repealing  the  aforementioned  .\ct  pass'd  at  the  same  time." 
— Pub.  Rec.  Office  :  "  Trade  papers  (Journals)  "  rol.  3o,  p.  '291. 

"  WiiiTEHAi.L,  Wcdnesdav,  December  8"'  1731 
At  .1  Meeting  of  His  M.aj'.'"  Commrs  for  Trade  and  Plantations  Present  M'  Pelham.  Sir 
0.  Bridgenian  M'  Brndenell 
M'  Wilks  the  Agent  for  the  Massachusetts  Bay  attending,  the  Board  took  agam  into  con- 
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Bideration  the  Act  passed  in  that  Province  in  1730  Entitiiled  an  Act  in  addition  to  an  Act 
entitiilcd  an  Act  for  ascertaining  the  number  and  regulating  the  House  of  Representatives, 
and  a<ijuaintcd  M'  Willis  that  this  Act  liad  been  passed  upon  a  supposition  that  the  !»' 
Clause  in  the  Act  of  the  4"'  of  King  William  &  Queen  Mary  Entitnled  an  Act  for  ascer- 
taining the  number  &  regulating  the  House  of  Representatives,  obliging  every  To^vn  con- 
taining 40  Faniihes  to  elect  &  send  a  Representative  which  was  repealed  by  tlie  Actpass'd 
in  the  IS""  year  of  (he  late  King  for  enlarging  tLe  pay  of  the  Members  of  the  Great  & 
General  Couit  or  Assembly  of  this  Pioviuce  &  for  regulating  the  several  Towns  therein 
as  to  their  choice  of  Representatives  and  for  Repealing  one  Clause  in  a  former  Act  relating 
to  them  was  void  and  of  no  efl'cct,  but  that  the  repealing  Act  being  now  expired  the  first 
Clau.'-e  in  the  Act  of  King  William  was  again  revived  and  in  full  force  And  that  therefore 
the  Act  passed  in  1730-1  was  not  proper  to  be  confirm 'd,  And  the  rather  since  it  made 
some  alterations  in  the  Act  of  the  4"'  of  King  William  and  Queen  Mary  which  had  been 
conlhui'd  by  the  Cromi. 

M'  AMlksthcUjSaid  that  as  the  Province  increased  in  the  number  of  their  Towns  &  In- 
habitants, thry  thought  there  was  no  occasion  to  oblige  every  Town  having  40  Families  to 
send  a  raprocntative  according  to  the  aforemcnt^  Act  of  King  William  And  therefore 
they  had  obligVl  liy  the  present  Act  every  Town  of  80  Families  to  send  a  Representative 
whitli  would  lie  casing  the  smaller  Towns  of  a  great  charge.  But  the  Board  acquainted 
M'  Wilks  that  if  the  Assembly  thought  an  Act  to  this  purpose  would  be  of  service  to  the 
Province,  they  must  either  have  the  King's  leave  for  passing  it,  or  must  insert  the  sus- 
pending Clause,  that  Hia  Majesty's  pleasure  may  be  known  before  any  such  Act  should 
take  place.  M'  Willis  being  withdrawn  the  Draught  of  a  Report  order'd  to  be  prepar'd 
the  24"'  of  the  last  month  upon  the  Massachusetts  Acts  was  agreed  and  order'd  to  be 
transcribed."  »•»»»•*••• 
—Ibid.,  p.  313. 

Two  years  later,  Dec.  6,  1733,  the  committee,  of  the  Privy  Council,  for  plantation  afSiirs 
made  a  report  upon  this  act,  from  which  it  appears  that  the  act  had,  in  the  mean  time, 
been  submitted  to  the  Attorney-  and  Solicitor-General.  Thereupon  the  following  order 
was  passed,  in  accordance  with  the  recommendation  of  the  committee  and  the  opinion  of 
the  law  officers  of  the  Crown : — 

"  At  the  Court  at  St.  James's  the  lO""  of  January  1733-4  Present  the  King's  most  Excel- 
lent Majv  in  Conncill 

Upon  reading  at  the  Board  a  Report  from  the  Right  Hono''''  the  Lords  of  the  Committee 
of  Council  for  Plantation  Affairs  dated  the  6"'  of  last  Month  in  the  words  following  viz' — 

'  Your  Majesty  having  been  pleased  to  refcrr  unto  this  Committee  a  Report  made  by  the 
Lords  Commissioners  for  "Trade  and  Plantations  upon  considering  An  Act  past  in  the 
Province  of  the  Massachuscts  Bay  in  April  1731  entitnled  An  Act  in  addition  to  an  Act 
entitnled  an  -A-ct  for  ascertaining  the  number  and  regulating  the  House  of  Representatives 
The  Lords  of  the  Committee  have  t.aken  the  said  Report  and  Act  into  their  consideration 
and  have  received  the  opinion  of  Your  Majesty's  late  Attorney  and  Solicitor  Generall  upon 
the  said  Act  and  have  also  heard  Council  upon  the  petition  of  Francis  Wilks  Agent  of  the 
said  Province  of  the  Jlassachusetts  Bay  in  support  of  the  said  Act  And  their  Lordships 
beg  liNn  0  liuialily  to  inform  Your  Majesty  that  the  reason  for  passing  this  Act  as  set  forth 
in  the  ri.aiiililc'of  it  is,  That  by  an  Act  made  and  passed  in  the  13"'  year  of  His  late 
Ma.p  ,-iy  King  c  leorge  entitnled  An  Act  for  enlarging  the  Pay  of  the  Members  of  the  Great 
&  General  Ciairtor'Asscinbly  of  this  Province,  the  first  clause  in  the  Act  for  ascertain- 
ing the  numl)cr  &  regulating  the  House  of  Representatives  made  in  the  4"'  year  of  King 
William  and  Queen  JUary  enjoy'lng  each  Town  within  this  Province  having  forty  familys 
to  send  a  Person  to  represent  them  in  the  Generall  Court  was  repealed  and  made  null  and 
void,  and  that  no  provision  is  made  by  Law  to  oblige  any  Town  to  send  a  Representative, 
which  may  be  found  inconvenient;  Upon  which  the  Lords  of  the  Committee  do  hmnbly 
rep(n-t  to  Your  Majesty  that  the  above  mentioned  Act  of  the  13"'  of  liis  late  Majesty  which 
repealed  the  said  fir.stclanse  in  the  said  Act  of  King  William  &  Queen  Mary  appears  to 
this  Coinniitfre  to  have  been  only  a  temporary  Law  and  to  be  now  expired,  And  that  upon 
the  exiaraticiu  thereof  it  is  their  Lordsps  opinion  that  said  first  Clause  in  the  Act  of  Eung 
William  and  Queen  Mary  did  revive  again  &  is  now  in  force — As  this  entirely  destroyes 
the  reason  given  for  this  new  Act  Their  Lordships  humbly  propose  that  Your  Majesty 
would  be  pleased  to  signifle  your  disallowance  of  the  said  New  Act ' 

His  Majesty  this  d.ay  took  the  said  Report  into  his  Royall  consideration  and  was  pleased 
with  the  advice  of  His  Privy  Conncill  to  approve  thereof  and  to  declare  his  disallowance 
of  the  said  Act  and  pursuant  to  His  Majesty's  Royall  pleasure  thereupon  exprest,the  said 
Act  is  hereby  repealed  declared  void  &  of  no  effect ;  Whereof  the  Governor  or  Commander 
in  Chief  of  ilis  Majesty's  Province  of  the  Massachuscts  Bay  for  the  time  being,  and  all 
others  whom  it  may  concern,  are  to  take  notice  and  govern  themselves  accordingly 

A  true  copy  W.  Shaepe. 

Undorsrd]  ReC  June  1«  Read  Dec-  SOi"  1734  " 
— "  Neic  Eiig.:  Board  of  Trade,"  in  Pub.  Rec.  Office,  vol.  21,  B.  b.  16 

Chap.  17.— "Therefore  to  avoid  the  afores''  Inconveniences,  and  that  the  Treasury  may 
be  furnished  with  money  for  the  necessary  Support  of  this  Government  for  the  present; 
Hoping  that  by  an  hnmlile  a|ipliiation  tliis  House  have  agreed  Shall  be  addressed  to  His 
Most  ExccUci'it  Majesty,  Ilis  l.i.yall  and  Dutiful  Subjects  the  Represent^'"  will  not  be 
Deprived  of  a  privili  iK'c,  thry  hmiibly  prcsniiin  they  have  so  just  a  Claim  to,  and  which 
they  apprclicnd  bv  being  Cditinucd  in  tlie  practice  of  will  tend  to  the  Safety  &  flourishing 
Estate  of  this  Pruvince,— This  House  therefore  (th6  with  much  reluctance)  have  passed 
the  present  Supply  of  the  Treasury,  and  Sent  up  to  the  Board  for  their  Concurrence. — 
Protest  of  the  House  April  22,  1731:  Council  Records,  vol.  XV.p.  71.— See  note  to  1733-34, 
chap.  7,  post. 

•Bit. 
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ACTS 

Passed  at  the  Session  begun  and  held  at  Boston, 
ON  the  Twenty-sixth  day  of  May,  A.D.  1731. 


CHAPTER   1. 

AN  ACT  FOR  THE  BETTER  REGULATING  SWINE. 

Be  it  enacted  by  His  Excellency  the  Govemmir,  Council  and  Rejrre- 
8ent[ati']ves  in  General  Court  assembled,  and  by  the  authority  of  the. 
same, 

[Skct.  1.]  That  from  aud  afler  the  first  day  of  Jiil3-  next,  no  swine  NoBwinetogc 
shall  be  sufloicil  to  go  at  large,  or  [/«]  be  out  of  the  inelosine  of  the  "'  ''''^''' 
owner  thereof,  under  the  penalty  of  one  shilling,  for  eaeh  swine,  for  the 
first  ort'enee,  and  two  shillings  for  the  second  oll'enee,  togetlier  with  costs 
of  prosecution,  to  be  forfeited  and  paid  by  the  owner  of  such  swine 
found  going  at  large,  as  aforesaid  ;  w[/(i']ch  line  or  forfeiture,  together 
with  the  .charge  of  prosecution,  may  be  recovered  by  the  proper  hog- 
reves,  or  any  other  person,  by  bill,  plaint  or  information,  before  an}' 
one  of  his  majesty's  justices  of  the  peace,  in  such  county  where  such 
forfeiture  shall  arise,  or  by  impounding  such  swine,  and  proceeding 
with  them  as  the  law  hath  directed  in  the  case  of  impounding. 

And  whereas  it  may  so  happen  that  the  owner  of  such  swine  as  go  at 
large  may  not  be  known, — 

[Sect.  2.]     In  such  case,  the  party  that  finds  any  swine  going  at  Swmc  going  m 
large  shall  have  power  to  imjiouud  them  ;  and  if  no  owner  appear  within  pouudcd. 
forty-eight  hours,  or  a|)pearing,  do  neglect  or  refuse  to  pay  the  forfeiture, 
together  with  the  charges,  that  thea  the  party  inii)ounding  them  shall 
cause  them  to  be  cried,  or  posted  up,  in  the  town  where  they  are  im- 
pounded and  in  the  two  towns  next  adjoining  ;  and  shall  likewise  cause 
tiie  marks  of  the  swine  to  be  enterf'jd  with  the  town  cleik,  and  shall 
relieve  such  swine  during  the  time  they  are  in  pound  ;  and  if  no  owner  No  owner  ap. 
apjiear  and  pay  the  said  penalty  and  charges  within  ten  days  after  such  ewin'c'wbe  ' 
im|>oimding,  then  such  swine  shall  be  sold,  at  an  outcry,  to  the  highest  'oW- 
bidder,  by  two  suitable  persons,  to  be  appointed  and  sworn  to  the  faith- 
ful discharge  of  their  trust  by  the  next  justice  of  the  peace,  or  town 
clerk,  whi-re  no  justice  dwells,  w[//i']ch  sellers  shall  give  publick  notice 
of  the  time  and  place  of  such  sale,  twenty-four  honrs  beforehand,  and 
out  of  the  proceeds  of  snch  sale  shall  pay  unto  the  party  the  said  for- 
feiture and  costs,  as  by  bill  allowed  by  said  justice  or  town  clerk,  and 
the  surplusage  tliereof  he  shall  deliver  to  the  tri'asurcr  of  such  town,  to 
be  kept  for  the  unknown  owner  ;  and  if  no  owner  do  appear  witliiu  the 
space  of  one  year,  then  the  town  treasurer  shall  deliver  the  one-lialf  of 
the  said  surplusage  to  the  prosecutor,  and  tlie  other  half  to  the  overseers 
of  the  poor,  for  the  use  of  the  poor  of  such  town. 
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[Chap.  1.] 


Hogrcvca  to  be 
cht'sen  in  March 
meeting. 


Hogreeve  or 
prosfcutor  to 
be  a  legal  wit- 


Penalty  for  re. 
tusal  and  neg- 
lect of  duty. 


Provided,  nevertheless, 

[Sect.  3.]  That  it  shall  be  in  the  power  of  any  town,  in  a  town 
meeting  for  that  purpose  appointed,  b}'  a  vote,  to  give  liberty  for  swine 
going  at  large  within  the  bounds  of  such  town  ;  and  in  such  case  it 
shall  be  lawful  for  any  and  every  person  or  i>ersons  to  suffer  his  or 
their  swine  to  go  at  large  ;  anything  in  this  act  before  contained  to  the 
contrary  notwithstanding.  Provided,  cdicays,  that  every  person  suffer- 
ing his  swine  to  go  at  large  by  vertue  of  such  town  vote,  shall,  before 
he  suffer  his  swine  to  go  at  large  as  aforesaid,  cause  each  of  them  to  be 
well  and  sufHciently  j-oked,  and  ringpd  in  the  nose,  and  constantly  kept 
so  ringed  and  yoked  ;  otherwise  he  shall  be  liable  to  and  shall  pay  the 
forfeiture  and  cost,  as  is  by  this  act  beforementioned  and  pro%  ided  ; 
sa\ing  that  they  may  go  unyoked  from  the  last  day  of  October  to  the 
first  da}'  of  April. 

And  to  the  intent  all  persons  may  know  what  a  sufficient  yoking  doth 
mean, — 

It  is  hereby  declared, 

[Sect.  4.]  That  no  j-oke  shall  be  accounted  sufficient,  which  is  not 
the  full  depth  of  the  swine's  neck,  above  the  neck,  and  half  so  much 
below  the  neck,  and  the  sole  or  bottom  of  the  yoke  three  times  as  long 
as  the  breadth  or  thickness  of  the  swine's  neck. 

And  for  the  rendering  this  act  more  effectual, — 
•    JBe  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  5.]  That  ever^'  town  within  this  province,  at  their  annual 
meeting,  in  March,  to  choose  town  officers,  shall  choose  two  or  more 
hogreves,  but  not  the  same  persons  more  than  once  in  four  years, 
whose  duty  it  shall  be,  upon  view  or  complaint  made  of  any  offence 
against  this  act,  to  t.ake  care  that  it  be  duly  observed,  and  to  prose- 
cute the  breakers  thereof;  who  shall  be  sworn  to  the  faithful  discharge 
of  their  office.  And  any  of  the  said  hogreves,  or  other  person  that 
shall  prosecute  anj'  breach  of  this  act,  shall  be  allowed  to  be  a  legal 
witness. 

[Sect.  6.]  And  if  any  person  so  chosen  to  the  office  of  hogreve 
shall  refuse  or  shall  neglect  forthwith  to  be  sworn  as  aforesaid,  or  neg- 
lect his  duty  in  said  office,  he  shall  forfeit  and  pay  twenty  shillings,  to 
the  use  of  the  poor  of  such  town  ;  and  upon  his  refusal,  another  shall 
forfhwith  be  chosen  in  his  room,  to  be  under  the  like  pcn.alfy,  and  so 
till  others  will  accept  the  said  service,  w[/«!]ch  penalty  shall  be  recov- 
ered liy  a  prosecution  before  one  of  his  majesty's  justices  of  the  peace 
in  the  county  where  such  person  dwells. 

[Sect.  7.]  And  if  any  town  shall  neglect  to  ch[oo][u]se  such  offi- 
cers at  their  town  meeting  in  March,  annually,  or,  on  a  refusal,  to 
choose  others  until  a  suitable  number  accept,  they  shall  forfeit  and  p.ay 
the  sum  of  twenty  pounds  for  each  neglect ;  the  one-half  to  his  majesty, 
for  and  towards  the  support  of  the  governm[e>(,]t,  the  other  half  to  him 
that  shall  prosecute  for  such  neglect,  in  any  of  his  majesty's  courts  of 
record  with  in  this  province. 

Provided, 

[Sect.  8.]  That  this  act  shall  not  extend  to  anj'  town  scituate  to 
the  eastwaril  of  the  town  of  Wells,  nor  continue  iu  force  any  longer 
than  live  years.     [_Passed  June  11 ;  published  August  18. 
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CHAPTER    2. 

AN  ACT  FOR  THE  BETTER  CURING  AND  CULLING  OF  FISH. 

WiiEHKAS  fish  is  one  of  the  principal  staple  commodities  of  the  pro-  Preamble, 
ductioii  of  this  place  for  ex|)ortation,  and  there  have  been  many  defects 
in  the  curing  and  cullin<;  of  the  same,  by  many  persons,  for  i)articiiiar  in-  . 

terest,  to  the  great  loss  of  those  that  have  owned  it  after  shipM  ;  and  that 
sometimes  by  reason  that  the  shoreman  or  maker  of  the  fish  (who  has  not 
taken  elfectual  care  to  see  that  it  was  good  and  throughly  cured),  and 
sometimes  by  reason  of  the  too  great  ibrwarduess  of  the  buyers  of  the 
fish,  and  masters  of  vessels  to  get  their  lading  of  fish,  who  do  take  upon 
them,  in  time  of  scarcity  of  fish,  to  receive  and  house  or  ship  merchant- 
able and  refuse  fish  before  it  has  been  a  reasonable  time  asho[a]r[e],  or 
well  and  sulliciently  dried  and  cured,  so  as  to  be  fit  to  shi[)  otf  to  a 
market,  whereby  the  said  commodity  has  proved  bad  and  damnified 
when  got  to  a  market,  antl  so  has  brought  disgrace  and  disreputation 
on  the  fish  of  this  countr[e]y ;  for  remedj'  whereof  for  the  future, — 

Be  it  therefore  enacted  by  His  Excellency  the  Governour,  Council  and 
Represent[ati']ves  in  General  Court  assembled,  and  by  the  authority  of 
the  same, 

[Sect.  1.]  That  from  and  after  tlie  publication  of  this  act,  no  cod-  Time  for  nsi.  to 
fish  brought  in  an<l  delivered  to  any  slio[a]r[e]raan  or  others  to  be  cured  washed'oui." 
in  order  to  be  sold  and  exportcct  to  any  for[r]eign  market,  from  the 
twentieth  of  October  to  the  tenth  of  March,  shall  be  exposed  to  sale, 
until  such  fish  has  been  asho[a]r[e]  and  wash'd  out  at  least  two  months, 
on  penalty  of  forfeiting  all  such  fish  so  exposed  to  sale,  or  the  value 
thereof. 

And  be  it  further  enacted, 

[Sect.  2.]     That  no  lish  brought  in  and  delivered  as  aforesaid,  from  Penalty  fur 
the  tenth  of  March  to  the  twentieth  of  October,  shall  be  ex|)osed  to  ing'fio^hnot"^' 
sale  until  such  fish  hath  been  on  sho[a]r[f']    and  wash'd  out  thirty  *<•""="'■''<'• 
days,  at  the  least,  under  the  penalty  aforesaid  ;  and  all  fish  that  shall  be 
ship'd  on  board  any  ship  or  vessel  as  dry  fish,  or  bought  and  received, 
and  sold  and  delivered,  to  be  carried  out  of  the  province  for  a  market 
or  otherwise,  shall  be  throughly  cured  and  dried,  both  merchantable, 
middling  and  refuse  cod,  and  also  all  scale  fish  that  shall  be  so  ship'd, 
on  the  penalty  of  ten  pounds  to  be  paid  by  the  seller,  and  ten  pounds 
b^-  the  buyer. 

And  be  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  3.]     That  the  cullers  that  now  are,  or  herealler  shall  be  chos-  Duty  of  cniiera. 
en  to  cull  fish,  shall  take  effectual  care  that  all  merchantable  fish  has 
been  throughly  wrought  in  the  pile,  well  made  and  throughly  dried 
and  cured,  and  that  the^'  shall  not  pass  the  cull  on  it  until  it  be  so  cured 
and  dried  as  aforesaid. 

And  be  it  further  enacted, 

[Sect.  4.]  That  no  person  whatsoever  shall  presume  to  ship  any  Ponaiiyfor 
merchantable  fish  for  a  forreign  market,  till  it  be  pass'd  as  such  by  the  notc'uUedl* 
sworn  culler,  on  penalty  of  forfeiting  the  same,  or  the  value  thereof; 
and  also  the  master  of  any  ship  or  vessel,  or  any  receiver  for  him  that 
shall  receive  on  board  such  ship  or  vessel,  to  be  trans|)orted  out  of  the 
province,  any  merchantable  fish  for  a  for[r]eigu  market  before  it  has 
pass'd  the  cull,  as  by  this  act  is  provided,  shall  forfeit  and  pay  five  shil- 
lings for  every  quintal  so  received  or  suffered  to  be  received  on  board 
before  culled. 
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[Chap.  2.] 


Bargains  for 
fish  to  bo  com- 
plied with. 


Penalty. 


In  case  of  dif. 
fercnce,  how  to 
be  determined. 


No  person  to 
mil  without 
hciiic  sworn, 
peimlty. 


And  be  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  5.]  That  if  an3'  merchant  or  other  person  or  persons  shall 
agree  with  any  sho[a]r[e]nian,  or  any  other  person  or  persons,  for  his  load 
offish,  or  other  smaller  qnantity  for  exportation,  and  such  agreem[eu]t 
made  before  two  sufficient  witnesses,  or  a  memorandum  in  writing 
sign'd  bj' the  parties,  such  sho[a]r[e]man  or  owner  of  such  fish  shall 
not  dispose  of  the  fish  so  sold  or  agreed  for,  to  any  other  person  what- 
soeyer,  under  the  penaltj-  of  ten  shillings  for  each  quintal,  to  be  paid  to 
the  merchant  or  buyer  ;  and  that  all  fish  so  sold  and  agreed  for,  being 
well  cured  and  ready  to  pass  the  cull,  by  a  sworn  culler  appointed  for 
that  purpose,  and  the  same  being  tendered  b}'  the  owner  of  such  fish  to 
the  merchant  or  purchaser  thereof,  such  merchant  or  purchaser  of 
said  fish  shall  be  and  hereby  is  obliged  to  receive  the  same  according 
to  the  agreem[e/i]t  made  ;  and  in  case  of  his  refusal,  shall  forfeit  and 
pay  to  the  owner  of  such  fish,  ten  shilling  per  quintal. 

And  be  it  farther  enacted, 

[Sect.  6.]  That  the  justices  of  the  court  of  general  sessions  of  the 
peace  in  each  county  within  this  province,  shall  be  and  hereby  are  im- 
powered  to  appoint  suitable  and  meet  persons  in  everj'  town  or  place 
within  their  respective  counties  where  fish  is  cured  and  dried,  and  that 
at  their  sessions  immediately  after  the  first  day  of  June,  yearl}'.  And 
the  selectmen  of  each  town  where  the  fishing  trade  is  carried  on,  shall 
present  a  list  of  suitable  persons  for  cullers,  which  shall  contain  twice 
so  many  as  they  shall  judge  necessary  for  that  otHce,  out  of  which  list 
the  justices  shall  appoint  a  fit  number  ;  and  it  shall  be  in  the  power  of 
the  merchant  or  bu3-er  of  fish  to  chuse  his  culler  or  cullers  out  of  the 
number  appointed  as  aforesaid,  in  the  town  where  the  fish  is.  And  all 
cullers  shall  deliver  a  certificate  to  the  merchant  or  master  of  all  mer- 
chantable fish  culled  by  them  and  put  on  board  his  ship  or  vessel ;  and 
in  case  there  should  arise  any  ditlerence  between  the  buyer  and  seller 
relating  to  the  culling  of  fish,  it  shall  be  decided  by  two  other  sworn 
cullers,  one  to  be  chosen  by  the  seller,  [and]  the  other  by  the  buyer, 
together  with  the  former  culler,  two  of  which  agreeing  shall  determine 
that  matter. 

[Sect.  7.]  And  all  the  cullers  of  fish  so  chosen  by  the  general  ses- 
sions of  the  peace  for  such  town  or  place  respectively,  shall,  in  dis- 
charge of  their  trust,  every  of  them,  take  the  following  oath  before  the 
court  of  general  sessions  of  the  peace,  or  before  one  or  more  justices 
of  the  peace,  and  a  certificate  of  the  persons  being  sworn  to  be  re- 
turned to  the  clerk  of  the  sessions  ;  viz., — 

I,  A.  B.,  do  swear  that  I  will  faithfully  and  impartially,  to  the  best  of  my 
judg[o]m[ere]t  perform  the  duty  and  office  of  a  culler  of  flsh,  for  the  year 
ensuing,  and  until  another  bo  appointed  and  sworn  in  my  room;  and  that  1 
will  always  have  a  regard  to  the  particular  directions  of  the  act  for  the  better 
regulating  the  curing  and  culling  of  fish     So  help  me  God. 

And  be  it  further  enacted, 

[Sect.  8.]  That  if  any  person  or  persons  whatsoever  shall  presume 
on  to  cull  merchantable  fish  for  shipping  off  for  a  for[r]eign  market,  who 
is  not  a  sworn  culler  as  by  this  act  is  appointed,  he  shall  forfeit  and 
pay  Ith''  sxia  o/]  five  pounds  for  every  parcel  of  fish  he  shall  so  cull ; 
the  one  half  to  the  poor  of  the  place  where  the  offence  shall  be  com- 
mitted, and  the  other  half  to  the  sworn  culler  or  cullers  of  the  said 
town  or  place,  or  anj'  other  person  or  persons  who  shall  inform  and  sue 
for  the  same. 

And  be  it  further  enacted  by  the  authority  aforesaid, 
3g.       [Sect.  9.]     That  the  culler  of  fish  shall  receive  for  his  service  one 
peu[n]y  for  each  quintal  of  fish  that  shall  be  culled  by  him  ;  one  half 


[1st  Ses8.]  Province  Laws.— 1731-32.  G03 

thereof  to  be  paid  by  the  buyer,  and  the  other  half  by  the  seller;  and  ''f?",'[y. '"  """ 

in  case  any  sworn  culler  shall,  directly  or  indirectly,  receive  any  bribe 

or  gratuity  from  any  party,  or  an^'  other  person  or  persons,  such  sworn 

culler,  being  convicted  thereof,  shall  forfeit  and  pay  the  sum  of  twentj' 

pounds. 

And  be  it  further  enacted, 

[Sect.  10.]  That  it  shall  be.  lawful  for  any  sworn  culler  to  go  on  ronaity  for 
anyplace  where  fish  is  cured,  to  cull  it;  and  if  any  owner  or  curor  of  »w'orD'ci?ikri). 
lish  shall  refuse  to  let  any  lawful  culler  gii  to  his  rock  or  place  of  curing 
lish,  to  cull  it,  if  desired  by  the  purchaser  or  shipper  of  lish.  he  shall 
forfeit  and  p:iy  the  sum  of  live  pounds  for  ever}-  parcel  of  lish  that  he 
shall  refuse  to  suller  to  be  culled  by  such  inditl'erent  culler  ;  and  he  shall 
not  be  allowed  to  coiiluu'  the  culling  of  his  fish  to  any  particular  culler 
that  he  himself  shall  chuse. 

And  bo  it  further  enacted  by  the  authority  aforesaid, 

[Sect.   11.]     That  no  merchant  or  master  or  other  person  shall  ship  O'"'" 'o'"' 
any  other,  than  codfish,  on  board  any  ship  or  vessel  that  loads  mer-  diingan.i  rLf. 
chantable  fish,  than  what  is  merchantable,  unless  the  said  master  make  "himwi'''''' 
oath  before  the  imiwst  olliocr,  at  his  clearing  with  him,  of  what  quan- 
tities of  middling  or  refuse  codfish  he  had  taken  or  sliip'don  board  said 
vessel  for  himself  or  any  other  person  ;  and  the  impost  olficer  is  hereby 
ordered  not  to  clear  any  ship  or  vessel  laden  with  fish,  until  the  master 
has  made  oath  as  aforesaid. 

And  be  it  further  enacted, 

rSECT.   12.1     That  all  forfeitures  and  i)enalties  arising  by  force  and  Disposiiii.n  i.f 

t-  J  I  o      •/  ^jjQ  forfeiture* 

vertuo  of  this  act  (not  otherwise  disposed  of  therein),  shall  be  one  half 
to  the  poor  of  the  place  where  the  olfeuce  shall  bo  committed,  and  the 
other  half  to  the  informer,  or  to  him  or  them  that  shall  sue  for  the  same 
in  any  of  his  majesty's  courts  of  record  within  this  province  ;  anj-  law, 
usage  or  custom  to  the  contrary  notwithstanding. 

[Sect.  13.]     This  act  to  continue  and  be  in  force  for  the  space  of  Limitation. 
five  years  from  the  publication  thereof,  and  no  longer.     ^Passed  June 
11 ;  published  August  18. 


CHAPTER  3. 

AN  ACT  FOB  ENCOURAGING  THE  KILLING  OF  ^VILDCATS. 

Whereas  there  hath  been  of  late,  in  several  places  within  this  prov-  Preamble, 
mce,  great  mischiefs  and  damages  done  by  certain  beasts  of  prey,  called 
wildcats,  killing  and  devomnng  sheep,  lambs  and  other  useful  and 
profitable  creatures, — 

Be  it  enacted  by  His  Excellency  the  Governour,  Council  and  Jiepre- 
sent[_ati']ves  in  General  Court  assembled,  and  by  the  authority  of  the 
same, 

[Sect.  1.]     That  from  and  after  the  publication  of  this  act,  when  Method lob.- 
any  person  or  persons  shall  kill  any  wildcat  within  this  pro\-incc,  and  tln'i'ngTf'wi'io.? 
l)ring  the  body  thereof  unto  the  constable  of  the  town  in  which  such  cats, 
wildcat  shall  be  killed,  or  to  the  constable  of  the  town  next  adjacent  to 
the  place  where  such  wildcat  was  killed  (if  it  lie  without  the  bounds  of 
any  township),^ the  constable,  in  the  presence  of  one  or  more  of  the 
selectmen,  shall  cut  both  ears  from  off  the  head  of  such  wildcat ;  and 
Svich  selectman  or  selectmeu  and  constable  shall  give  the  party  a  receipt 
for  the  said  wildcat,  expressing  whether  it  be,  in  their  judgie]m[e»]t, 
a  year  old  or  under  ;  and  upon  producing  such  receipt,  the  party  shall 
be  paid  and  allowed,  by  the  selectmen  or  treasurer  of  such  town,  out  of 
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[Chap.  4.] 


Proiniam  for 
killing  of  wild- 
cats to  be  pi  ' ' 


the  town  stock,  the  sum  of  twenty  shillings  for  every  wildcat  of  one  j^ear 
old  or  upward[s],  and  the  sum  of  ten  shillings  for  every  wildcat  under 
that  age,  in  the  judg[e]m[e);]t  of  the  selectman  or  selectmen  and  con- 
stable before  whom  the  same  shall  be  brought,  as  ^foresaid. 

[Sect.  2.]     And  all  such  payments  so  made  shall  be  allowed  by  the 
treasurer  and  receiver-general  of  the  province,  upon  his  receiving  a  cer- 
oftiw  province.'  tiflcatc  Under  the  hands  of  the  major  part  of  the  selectmen  in  such  town, 
and  town  treasui'er  (where  any  such  be),  or  town  clerk  ;  w[/H]ch  certifi- 
cate shall  be  in  the  following  form  ;  viz., — 

Form  of  the  This  may  ceitify,  that  there  has  been  paid  out  of  the  town  stock  of  A  , 

cenificate.  ^^^  grown  wildcats,  and  wildcats  under  a  year  old,  in  or  near 

this  town,  since  the  day  of  past,  and  the  heads  thereof 

l)rought  unto  the  constables  of  the  said  town,  and  the  ears  cutoff  in  presence  of 
us,  as  is  directed  in  the  act  for  encouraging  the  killing  of  wikleaty,  and  so  cer- 
tified unto  us,  in  the  whole,  the  sum  of  ,  w[/n']ch  sum  we  desire  you 
to  allow  unto  the  said  town  by  disco[«<re]  [mp]tiug  the  same  to  B.  C,  consta- 
ble, out  of  the  publick  assessment  committed  to  him  to  collect  in  the  said 
town,    Dated  in  A.,  aforesaid,  the                   day  of  ,  17      . 

5  ^''^'1  Selectmen,  ^-iTown  Treaslurelr 
I  or  i^^  Town  Clerk, 

To  the  Province  Treasurer. 


cn-d  to  assess 
iTiliabitanta  for 
bakl  premium. 


And  be  it  further  enacted  by  the  authority  afbresaid, 

[Sect.  3.]  That  the  selectmen  of  each  town,  respectively,  shall  be, 
and  hereby  are  sufficiently  authorized  and  impowered  to  assess  the  in- 
habitants of  their  town,  yearly,  in  due  proportion,  as  near  as  they  can, 
such  sum  and  sums  as  theyshall  judge  necessary  to  answer  the  payments 
to  be  made  out  of  the  town  stock,  as  aforesaid,  together  with  other 
charges  of  the  town,  and  to  cause  the  same  to  be  collected  in  manner 
as  is  by  law  directed  for  the  gathering  of  town  rates. 

[Sect.  4.]  This  act  to  continue  and  be  in  force  five  years  from 
the  publication  thereof,  and  no  longer.  [^Passed  June  11 ;  published 
August  18. 


CHAPTEK  4. 


AN  ACT  FOR  APPORTIONING  AND  ASSESSING  A  TAX  OF  SIX  THOUSAND 
EIGHT  HUNDRED  AND  EIGHTEEN  POUNDS;  AND  FOR  ASSESSING  A 
TAX  OF  TWENTY  POUNDS  LAID  ON  THE  TOWN  OF  WESTO^VN  FOR  NOT 
SENDING  A  REPRESENTATIVE;  AND  ALSO  FOR  APPORTIONING  AND 
ASSESSING  ONE  OTHER  TAX  OF  FOUR  THOUSAND  ONE  HUNDRED  AND 
NINE  POUNDS  SIX  SHILLINGS,  PAID  THE  REPRESENTATIVES  FOR  THE 
YEAR  1730-31 ;  AND  A  FURTHER  TAX  OF  ONE  THOUSAND  POUNDS  EMIT- 
TED AND  APPROPRIATED  FOR  THE  PAYMENT  OF  HIS  MAJESTIE'S 
COUNCIL  IN  THIS  PRESENT  Y'EAR,  1730-31. 

"Whereas  the  great  and  general  court  or  assembly  of  the  province 
of  the  Massachusets  Bay  in  New  England,  at  their  session,  begun 
and  held  at  Boston  on  Wednesday,  the  thirty-first  of  May,  1721,  and 
continued  by  adjournment  to  Cambridge,  unto  the  sixth  day  of  June 
following,  did  pass  a  grant  of  tax  on  polls  and  estates,  for  the  sum  of 
five  thousand  pounds  ;*  and  at  their  session  held  at  ^  Boston  upon 
Wednesday,  the  twenty -third  day  of  November,  1725,1*  did  pass  one 
other  graiit  of  a  tax  on  polls  and  estates,  for  the  further  sum  of  ten 
thousand  pounds ;  and  at  their  session  begun  and  held  at  Boston  on 
Wednesday,  the  twent^'-fifth  day  of  May,  1726,|  did  pass  one  other 

•  Notes  to  1721,  resolve  (o.)  t  Notes  to  1725-26,  resolve  (4.)  J  Notes  to  1726-27,  resolve  (a.) 
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prant  of  a  tax  on  polls  and  estates  for  the  further  sum  of  five  thousand 
pounds  ;  and  at  their  scssinn  l)euun  and  lu'ld  at  IJoston  on  Wednesday, 
the  teiitli  day  of  February,  173u,  did  pass  one  other  grant  of  a  tax  on  i73o.3i,chap.n 
polls  and  estates,  for  the  further  sum  of  one  thousand  pounds,  for  the 
payment  of  his  niajestie's  couneil.  and  two  thousand  five  Imndred  pounds 
more  for  the  pay  of  the  representatives,  which,  with  the  impost  and 
excise,  was  to  ho  a  fund  or  security  for  payment  and  drawing  in  the 
sum  of  twenty -three  thousand  and  five  hundred  pounds  in  l>ills  of  credit 
on  this  province  ordered  to  be  issued  out  of  the  puMic  treasury  for 
the  service  of  the  government  on  the  abovementioned  years,  and  ap- 
plied to  the  ends  and  uses  in  the  saiil  grants  particularly  enumerated 
and  exi)ressed  by  the  resolves  of  the  courts  that  made  tlie  same  ;  it  was 
ordered  that  the  aforesaid  sum  of  twenty-three  thousand  and  five  hun- 
dred pounds  should  be  aiiportioned,  assessed  and  levied  on  polls,  and 
estates  l)oth  real  and  personal,  within  this  province,  according  to  such 
rules  and  in  such  i)roportion,  upon  the  several  towns  and  districts  within 
this  province,  as  shall  be  agreed  on  and  ordered  by  the  court  this  pres- 
ent year ;  wherefore,  for  the  ordering,  directing,  perfecting  and  calling 
in  the  aforesaid  sum  of  twenty-three  thousand  and  five  liundred  pounds, 
it  is  hereby  agreed  and  ordered,  that  there  shall  be  a  tax  of  seven  thou- 
sand eight  huuilred  and  thirty-eight  pounds  levied  and  assessed  on  polls, 
and  estates  real  and  personal,  on  the  several  towns  within  this  prov- 
ince, in  such  proportion  as  is  in  this  act  liereafter  expressed,  which  said 
sum  of  seven  thousand  eight  hundred  and  thirty-eight  pounds,  together 
with  the  duties  of  impost,  tunnage  of  shipping,  and  also  the  excise  and 
income  of  bills  let  out,  and  the  light-house,  amounting  to  the  sum  of 
eleven  thousand  five  hundred  and  fifty-two  pounds  fourteen  shillings, 
•.vhicli,  togetiier  with  the  sum  of  four  thousand  one  hundred  and  nine 
|)ounds  six  shillings,  to  be  paid  into  the  treasury  by  the  towns  for  what 
was  paid  their  respective  representatives,  will  make  up  the  sum  of 
twenty-three  thousand  and  five  hundred  jiounds,  pursuant  to  the  grants 
and  funds  afores'',  which  arc  unanimously  ai)proved,  ratified  and  con- 
firmed ;  we,  his  majestie's  most  loyal  and  dutiful  subjects,  the  repre- 
sentatives in  general  court  assembled,  pray  that  it  m.ay  be  enacted, — 

And  be  it  accordingly  enacted  bij  His  Excellenci/  the  Governour,  Council 
atid  Representatives  in  General  Court  assembled,  and  by  the  authority  of 
the  same, 

[Sect.  1.]  That  each  town  and  district  within  this  pronnce  be  as- 
sessed and  pay,  as  such  town's  and  district's  proportion  of  the  afores* 
sum  of  seven  thousand  eight  huudred  and  thirt3'-eight  pounds,  the  sev- 
eral sums  following ;  that  is  to  say, — 
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One  hundred  and  four  pounds, 

Amounting,  in  the  whole,  to  eleven  thoui^and  nine  hundred 
forty-seven  pounds  6s., 

O 

2 

Ten  pounds  ten  shillings,        .... 

Which  makes,  in  the  whole,  of  what  the  rep- 
resentatives received 

1 

CO 
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And  be.  it  further  enacted  by  the  aulhoritu  c/o/v  .s', 
[Skct.  2.]  That  the  treasurer  do  Ibrthwilh  send  out  his  warrimls, 
direeted  to  the  selectmen  or  assessors  of  each  town  or  district  within 
tiiis  j)rovince,  recjuirinji  tiieni,  respectively,  to  assess  the  sum  hereliy  set  . 
upon  such  town  and  district  in  manner  Ibllowinii; ;  that  is  to  say,  to 
assess  all  ratable  male  polls  ahovo  the  a,L'e  of  sixteen  years,  at  thirty- 
two  pence  per  poll,  and  proportionaMy  in  assessinii  tlie  additional  sum 
received  out  of  the  treasury  for  the  payment  of  the  representatives 
(exceptinjf  the  jrovernour,  iieutenant-govcruor  and  their  fauiilys,  the 
president,  fellows  an<l  students  of  Harvard  CoUciie,  sctlcd  ministers 
and  fjianmiar-sehool  masters,  who  are  hereby  exempted  as  well  fioni 
beiui;  taxed  for  their  polls,  as  for  their  estates  being  in  their  own  hands 
and  under  their  actutd  management  and  imiirovement),  and  other  per- 
sons (if  such  there  be),  -who  thro'  age,  infirmity  or  txtreme  poverty, 
in  the  judgment  of  the  assessors,  are  not  capable  of  paying  towards 
luililic  charges,  they  may  except  their  (loUs  and  so  nuich  of  their 
estates  as,  in  their  prudence,  they  shall  think  lit  and  judge  inecl.  And 
the  justices  in  general  sessions,  in  the  respective  countys  assembled,  in 
granting  a  county  tax  or  assessment,  are  hereby  ordered  and  directed 
toapi>ortion  the  same  on  the  several  towns  in  such  county,  in  i)ropor- 
tion  to  their  [)rovince  rate,  exclusive  of  what  has  been  paid  out  of  the 
jiublie  treasury  to  the  representative  of  such  town  for  his  service  ;  and 
the  assessors  of  each  town  in  the  jtrovince  are  also  directed,  in  making 
any  assessment,  to  govern  themselves  by  the  same  rule;  and  all  es- 
tates, both,  real  and  personal,  lying  within  the  limits  and  bounds  of 
such  town  or  district,  or  next  unto  the  same,  not  paying  elsewhere,  in 
whose  hand,  tenour,  occupation  or  possession  soever  the  same  is  or 
shall  be  found  ;  and  income  by  trade  or  faculty  which  any  person  or 
persons  (except  as  before  excepted)  do  or  shall  exercise  in  gaining, 
by  money  or  other  estate,  not  particularly  otherwise  assessed,  or 
commissions  of  profit  in  their  improvement,  according  to  their  under- 
standing and  cunning,  at  one  penny  on  the" pound  ;  and  to  abate  ormul- 
tijjly  the  same,  if  need  be,  so  as  to  make  up  the  sum  hereby  set  and 
ordered  for  such  town  or  district  to  pay  ;  and  in  making  up  their  assess- 
ments, to  estimate  houses  and  lands  at  six  years'  income  of  the  yearly 
rents  whereat  the  same  may  be  set  or  reasonably  let  for  or*  in  the  [)laces 
where  they  ly  :  savitKj  all  contracts  between  landlord  and  tenant,  and 
where  no  such  contract  is,  the  landlord  to  reimburse  one-half  the  tax  set 
ui)on  such  houses  and  lands  ;  and  to  estimate  Indian,  negro  and  molatto 
servants  or  slaves,  proportional ily  as  other  personal  estate,  according  to 
their  sound  judgment  and  discretion  :  and  also  to  estimate  ever}'  ox  of 
four  years  old  and  upwards,  at  forty  shillings  ;  every  cow  of  three  years 
old  and  upwards,  at  thirty  shillings  ;  every  horse  and  mare  of  three years 
old  and  ui>wards,  at  forty  shillings  :  every  swine  of  one  year  old  and  up- 
wards, at  eight  shillings  ;  every  sheep  and  goat  of  one  year  old  and  up- 
wards, at  three  shillings  :  likewise  re(iuiring  the  assessors  to  make  a  fair 
list  of  the  said  assessment,  setting  forth  in  distiuct  columns,  against 
each  particular  person's  name,  how  nuuh  he  or  she  is  assessed  at  for 
polls,  and  how  much  for  houses  and  lands,  and  how  much  for  personal 
estate  and  income  by  trade  or  faculty  ;  and  the  list  or  lists  so  perfected 
and  signed  by  them,  or  the  major  part  of  them,  to  commit  to  the  col- 
lectors, constable  or  constables  of  such  town  or  district,  and  to  return  a 
certifieate  of  the  name  or  names  of  such  collectors,  constable  or  con- 
stables, together  with  the  sum  total  to  each  of  them  respectively 
committed,  unto  himself,  sometime  before  the  last  day  of  October 
next. 

•  Sic,  in  the  original. 
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[Sect.  3.]  And  the  treasurer  for  the  time  being,  upon  the  receipt  of 
such  certificate,  is  hereby  impowered  and  ordered  to  issue  forth  his  war- 
rants to  the  collectors,  constable  or  constables  of  such  town  or  district, 
requiring  him  or  them,  respectively,  to  collect  the  whole  of  each  respec- 
tive sum,  assessed  on  each  jjarticular  person,  before  the  last  d.ay  of  March 
next ;  and  of  the  inhabitants  of  the  town  of  Boston,  to  collect  their 
proportion  sometime  in  the  month  of  January  foregoing ;  and  to  paj'  In 
their  collection,  and  issue  the  accompts  of  the  whole,  at  or  before  the 
last  day  of  May  next,  w hich  will  be  in  the  jear  of  oui'  Lord  one  thou- 
sand seven  hundred  and  tliirty-tv>-o. 

And  be  it  fmiher  enacted  by  the  authority  aforesf', 

[Sect.  4 .]  That  the  assessors  of  each  town  and  district,  respectively, 
in  convenient  time  before  their  making  the  assessment,  shall  give  sea- 
sonable warning  to  the  inhabitants,  in  a  town  meeting,  or  by  posting  up 
notitications  in  some  place  or  places  in  such  town  or  district,  or  other- 
wise to  notifj'  the  inhabitants  to  give  or  bring  in  to  the  said  assessors 
true  and  perfect  lists  of  their  polls  and  ratable  estates  ;  and  if  any 
person  or  persons  shall  neglect  or  refuse  so  to  do,  or  bring  in  a  false  list, 
it  shall  be  lawful  to  and  for  the  s'^  assessors  to  assess  such  person  or 
persons,  according  to  their  known  abUity  in  such  town,  in  their  sound 
judgment  and  discretion,  their  due  proportion  to  this  tax,  as  near 
as  they  can,  agreeable  to  the  rules  herein  given  ;  under  the  penalty 
of  twentj'  shillings  for  each  person  that  shall  be  convicted  by  legal 
proof,  in  the  judgment  of  the  assessors,  of  bringing  in  a  false  list ;  the 
said  fines  to  be  for  the  use  of  the  poor  of  such  town  or  district  where 
the  delinquent  lives,  to  be  levied  by  warrant  from  the  assessors,  directed 
to  the  collector  or  constable  in  manner  as  is  directed  for  gathering  town 
assessments,  and  to  be  paid  in  to  the  town  treasurer  or  selectmen  for  the 
use  afores"" :  savinr/  to  the  party  aggrieved  at  the  judgment  of  the  as- 
sessors in  setting  such  fine,  liberty  of  appeal  therefrom  to  the  court 
of  general  sessions  of  the  peace  within  the  countj',  for  relief,  as  in  case 
of  being  overrated. 

[Sect.  5.]  And  if  the  party  be  not  convicted  of  any  falsness  in 
the  list  by  him  presented  of  polls,  ratable  estates,  or  income  by  any 
trade  or  facult}'  which  he  doth  or  shall  exercise  in  gaining,  b\'  mon'y 
at  interest  or  otherwise,  or  other  estate  not  particularly  assessed, 
such  list  shall  be  a  rule  for  such  person's  proportion  to  the  tax,  which 
the  assessors  may  not  exceed. 

Andtvhereas,  ofttimes,  sundry  jjersons  not  belonging  to  this  province, 
bringing  in  considerable  goods  and  merchandize,  and,  by  reason  that 
the  tax  or  rate  of  the  town  where  they  come  to  trade  or  traffic  is  fin- 
ished and  delivered  to  the  constables  or  collectors,  and,  before  the  next 
year's  assessment,  arc  gone  out  of  the  province,  and  so  pay  nothing 
towards  the  support  of  the  government,  tho'  in  the  time  of  their  resid- 
ing here  they  reap  considerable  gain  by  trade,  and  had  the  protection 
of  this  government, — 

Be  it  thf-refore  enacted  by  the  authority  aforesaid, 

[Sect.  G.]  That  when  any  such  person  or  persons  shall  come  and 
reside  in  any  town  of  this  province  for  the  space  of  twenty  days,  and 
bring  any  merchandize,  and  trade  and  deal  therewith,  the  assessors  of 
such  towns  aie  hereby  impowered  to  rate  and  assess  all  such  persons 
according  to  their  circumstances,  pursuant  to  the  rules  and  directions 
in  this  act  provided,  tho'  the  former  rate  may  h.ave  been  linishcd,  and 
the  new  one  not  perfected,  as  afores'' ;  and  the  constables  or  collectors 
are  hereby  enjoyned  to  levy  and  collect  all  such  sums  committed  unto 
them  and  paj'  the  same  into  the  treasury  of  such  town.  l_Passed 
August  25. 
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ACTS 

Passed  at  the  Session  begun  and  held  at  Boston, 
ON  THE  Third  day  of  November,  A.D.  1731. 


CHAPTER  5. 

AN  ACT  FOR  GRANTING  THE  SUM  OF  FIVE  THOUSAND  FOUR  HUNDRED 
POUNDS,  FOR  ANT)  TOWARDS  THE  SUPPORT  OF  HIS  MAJESTY'S  GOV- 
ERNOUR. 

Whereas  the  house  of  represent  [«^']ves,  at  the  sessions  of  the  Preamble, 
gen[('ca]l[l]  court  held  in  September  hist  past,  by  au  engrossM  bill, 
(lid  grant  the  sum  of  two  thousand  four  hundred  pounds,  to  his  excel- 
lency the  goveru[(;«]r,  for  and  towards  his  support,  w[/((]ch  was  con- 
ciirr'd  by  the  council,  but  not  consented  to  by  the  govern[o»]r,  nor 
bath  the  govern[o»]r  as  yet  received  any  sum  of  the  province  since  his 
arrival,  for  his  support, — 

Be  it  therefore  enacted  by  His  ExceUency  the  G'or<'rn[ou]r,  Coun- 
cil and  l{epresent\j:iti'\ves  in  (?e«[ero]/[l]  Court  assembled,  and  by  the 
authority  of  the  same, 

That  the  afores[a)']d  grant  of  two  thousand  four  hundred  pounds,  £5,400  cranted 
be  and  hereby  is  revived  ;  and  the  sum  of  two  thousand  four  hundred  '"  ^'"^  K"^"nof- 
pounds,  together  with  the  further  snm  of  three  thousand  pounds,  mak- 
ing in  the  whole  live  thousand  four  hundred  pounds,  in  bills  of  publick 
credit  on  this  province,  is  granted  to  his  most  excellent  majesty,  to  be 
paid  out  of  the  publick  treasurj-  to  his  excellency,  Jonathan  Belcher, 
Esqr.,  captain-gen[e/-((]l[l]  and  govern[o»]r-in-ch[(V][ci]f  in  and  over 
this  his  maj[es]ty's  province,  for  his  past  services  since  his  taking  upon 
himself  the  administration  of  the  government,  and  further  to  enable 
him  to  go  on  in  managing  the  publick  afl'airs.     [_Passed  Novemher  9. 


CHAPTER  6. 

AN   ACT   FOR    SUPPLYING  THE    TREASURY   WITH    THE   SUM   OF   FIVE 
THOUSANT)  FOUR  HUNDRED  POL'N'DS. 

Whereas  a  bill  entitled  "  An  Act  for  granting  the  sum  of  five  thou-  Preamble, 
sand  four  hundred  pounds  for  and  towards  the  support  of  his  majesty's  "^^iP-  *■  »«?«•. 
governo[u]r,"  pass'd  by  the  house  of  rcprescnt.atives  at  the  present  ses- 
sions and  hath  been  concur'd  by  the  council,  wlierein  the  sum  of  five 
thousand  four  hundred  pounds  was  granted  to  his  excelkiicy,  Jonathan 
Belcher,  Ksqr.,  govemour  of  this  province,  for  his  past  services  since 
his  taking  upon  himself  the  administralitm  of  the  governni[f()]t,  and 
further  to  enable  him  to  manage  the  publick  all'airs  ;  for  the  discharge 
whereof  there  is  no  supply  of  bills  in  the  treasury, — 
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Be  it  therefore  enacted  by  His  Excellency  the  Governour,  Council  and 
Jii'jirc'sentulives  in  General  Court  assembled,  and  by  the  authority  of  the 
s(.ihie, 
Triasury  sup-  [Sect.  1.]  That  the  Slim  of  five  thousand  four  hundred  pounds  in 
i;;,'4uij\'urihe  liills  of  credit  now  lying  in  the  treasurj',  and  received  for  taxes,  impost, 
uMvj Tiiui's  sup-  ^.xc•ise,  &c.,  shall  be  emitted  and  imploj'ed  for  discharging  and  paying 
the  aforesaid  sum  of  live  thousand  four  hundred  pounds  to  his  excel- 
lency- the  governour,  and  for  no  other  use  or  purpose  whatsoever,  to  be 
issued  out  of  the  treasury  by  warrant  under  the  hand  of  his  excellency 
the  governour  or  commander-in-chief,  for  the  time  being,  with  the  ad- 
vice and  consent  of  the  council ;  and  the  said  bills  shall  pass  out  of  the 
pulilick  treasury-  at  the  value  therein  expressed,  equivalent  to  monc)-, 
and  shall  be  so  taken  and  accepted  in  all  publick  payments  ;  and  the 
duties  of  impost  and  excise,  together  with  all  other  incomes,  shall  be  a 
fund  and  security  for  the  payment  and  drawing  the  said  bills  into  the 
treasury  again. 

And  he  it  further  enacted, 
Fuii.i.  [Sect.  2.]     That  there  be  and  herebj- is  gi'anted  unto  his  most  excel- 

lent majesty  as  [a]  [rte]  further  fund  and  securitj-  for  the  drawing  in 
the  saiil  bills  by  this  act  ordered  to  be  emitted,  a  tax  of  five  thousand 
four  hundred  pounds,  to  be  levied  on  polls,  and  estates  both  real  and 
personal,  within  this  province,  according  to  such  rules  and  directions 
and  in  such  proportion  upon  the  se\-eral  towns  and  districts  within  the 
same  as  shall  be  agreed  on  and  ordered  by  this  court  at  their  session  in 
Maj',  one  ttiousand  seven  hundred  and  thirty-eight,  and  paid  into  the 
treasury  on  or  before  the  last  day  of  December  then  next  after.  \_Passed 
Novemher  9. 


CHAPTER     7. 

AN  ACT  FOR  [THE]  ALLOWING  NECESSARY  SUPPLIES  TO  THE  EASTERN 
AND  WESTERN  INDIANS,  AND  FOR  REGULATING  TRADE  AVITH  THEM. 

rrrambic.  Wheeeas  the  Indians  in  the  eastern  and  western  parts  of  this  prov- 

i72j-ji;,cii.ip.ii.  iiiee,  have,  many  j-ears  since,  recognized  their  subjection  and  obedi- 
ence to  the  crown  of  Great  Britain,  and  have  their  depcndance  on  this 
governm[ei(]t  for  supplies  of  cloathing  and  other  necessaries  ;  to  the 
intent  therefore  that  they  may  be  furnished  the  same  at  such  easy  rates 
and  prices  as  maj'  oblige  them  to  a  lirra  adherence  to  his  majesty's  in- 
terest, several  truck-houses  having  been  erected  and  set  up  for  that 
purpose, — 

Be.  it  enacted  by  His  Excellency  the  Governour,  Council  and  Eepresent- 
l_ati'\ves  in  General  Court  assembled,  and  by  the  axitliority  of  the  same, 
ciotbing,  pro-  [Sect.  1.]     That  provisions,  cloathing  and  other  supplies  suitable  for 

a  trade  with  the  said  Indians  be  procured  with  the  several  sums  Ibrmcrly 
granted  for  that  purpose  by  the  general  court,  and  the  jn'oduce  thereof 
applied  from  time  to  time  for  the  supplying  the  said  Indians  as  afore- 
said, by  such  i)erson  or  persons   as  shall  annually  be  chosen  by  this 
court,  who  sJiall  take  the  direction  of  the  governour  and  council  in  the 
recess  of  the  court  as  occasion  shall  require  :  provided,  always,  that 
such  direction  be  not  inconsistent  with  the  instructions  formerly  given, 
or  that  shall  be  hereafter  given  l>y  this  court;  which  jicrson  or  per- 
roiHiis  of  sons  so  chosen  shall  annually  lay  before  this  court  fair  accompts  of  all 
lyi'ii.}"'    li's  or  their  proceedings  herein;  and  the  supplies  of  cloathing,  pro\is- 
liH'geii-    ions  and  other  things  shall  l)e  lodged  at  such  places  to  the  eastward 
""■  and  elsewhere,  as  the  general  court  have  heretofore  ordered,  or  as  they 

shall  from  time  to  time  order  and  appoint. 


,  iCi;.,  to 
c'll  for 
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And  be  it  further  ouaicd  b;/  the  aii/horil;/  (tforctuiil, 

FSkct.  2.1     Tliat  ii  suitable  poison  l>i'  aiipoiiitcd  liv  lliis  couit  I'm-  'rnick.nin.tcni 

1       »•  .  1  1  1  1-  •  1  1         /•  •  1      '       1     1        1  to  be  clioacu. 

each  ot  tlic  iilaws  where  any  of  the  jjoods  alnresaid  are  lodf^eil,  as  a 
truck-master,  to  have  the  care  and  niana{j;eni['-;i]t  ol'  llie  trade  witli  the 
Indians,  to  lie  jiaid  fur  his  service  such  sum  or  sums  frum  year  to  year 
as  this  court  shall  order;  which  truck-masters  shall  lie  under  oath,  and 
shall  give  suflicient  security  for  the  faithful [1]  discharjj;e  of  that  trust, 
and  attending  such  instructions  as  shall  be  from  time  to  time  given  them 
by  this  court,  and  in  the  recess  of  the  court  by  the  goveniour  and  coun- 
cil as  aforesaid. 

rSECT.  ;i.l     And  the  said  truck-masters  shall  keep  fair  accompts  of '''"''''<•'"''!"'•'"' 

*-  -I  *  *  not  to  trade  oil 

their  trade  and  dealing  with  the  said  Indians,  and  shall  return  the  same,  iiuirownuc- 
together  with  the  produce  thereof,  from  time  to  time  to  the  person  or  '"""'• 
persons  who  shall  be  appointed  to  supply  them  with  the  goods  as  afore- 
said, the  said  accompts  to  be  laid  before  the  court  ;  and  thej'  shall  not 
trade  with  the  said  Indians  on  behalf  or  account  of  themselves  or  any 
other  person  or  persons  ;  and  in  case  of  the  death  of  any  such  truck- 
master,  or  mismanagem ['')(] t  in  that  trust  during  the  recess  of  the 
coiu't,  another  shall  be  |iut  into  his  place  by  the  governour,  with  the 
advice  of  the  coinicil,  until  the  next  session  of  the  general  court. 

And  be  it  further  enacted, 

[Sect.  4.]  That  the  said  truck-masters  shall  sell  the  goods  to  the  Goods  to  ix- 
Indians  at  the  price  set  in  the  invoices  sent  them  from  time  to  time,  to  invoice.  "'' 
without  any  advance  thereon,  and  shall  allow  the  Indians  for  their  furs 
and  other  goods  as  the  market  shall  be  at  Boston  accortling  to  the  latest 
advices  that  they  shall  receive  from  the  person  or  persons  that  shall  sup- 
ply them  for  the  same  commodities  of  equal  goodness  ;  and  that  the 
truck-masters  do  supply  the  Indians  with  rum  in  moderate  quantities  as 
they  shall  in  prudence  judge  convenient  and  uecessarj',  at  the  rate  .ns 
charged  in  the  invoice  from  time  to  time. 

And  be  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  5.]     That  from  and  after  the  publication  of  this  act,  no  per-  Private  pereom 
sou  or  persons  whatsoever,  other  than  the  truck-masters  that  shall  be  ""ronRdri'nk  to 
appointed  in  manner  as  is  before  provided,  shall  or  ma\'  presume,  by  '•"-■  luJiano. 
themselves  or  any  other  for  them,  directly  or  indirectly,  to  sell,  give, 
truck,  barter  or  exchange  to  any  of  the  aforesaid  Indians  any  strong 
beer,  ale,  cyder,  perry,  wine,  rum,  brandy  or  other  strong  liquor  by  what 
name  or  names  soever  called  or  known,  on  penalty  of  forfeiting  the  sum  Penally, 
of  lifly  pounds,  or  six  months  imi)risonm[f»]t  for  each  otfence  ;  and  in 
case  anj-  rum  or  strong  liquors  shall  be  sold  or  traded  with  on  board 
any  ship  or  vessel,  or  transported  into  those  parts  for  sale,  all  such  rum 
or  strong  liquors  shall  be  also  forfeited. 

[Sect.  G.]  And  the  offences  aforesaid  shall  be  tried  at  any  of  his 
majesty's  courts  of  record  within  this  province  ;  and  the  justices  of  the 
said  courts  are  accordingly  impowered  to  hear  and  determine  thereon ; 
one  moyety  of  all  fines  and  forfeitures  arising  by  vertue  of  this  act,  to 
be  laid  out  in  procuring  supplies  for  carrying  on  the  trade  with  the  In- 
dians, the  other  moyety  to  him  or  them  that  shall  iufonn  or  sue  for  the 
same  in  any  of  the  courts  aforesaid. 

[Sect.  7.]     This  act  to  continue  and  be  in  force  till  the  end  of  the  Limiuiioa. 
session  of  the  geuer,il  asscipbly  it.  May,  one  thousand  seven  hundred 
and  thii-ty-two.     [^Passed  November  i) ;  published  Xovember  10. 
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CHAPTER  8. 

AN  ACT  IN  FUKTHER  ADDITION  TO  AN  ACT  DIRECTING  THE  ADMISSION 
OF  TOWN  INHABITANTS,  MADE  AND  PASS'D  IN  THE  THIRTEENTH  YEAR 
OF  THE  REIGN  OF  WILLIAM  THE  THIRD. 

Be  it  enacted  by  His  Excellency  the  Govern\oii]r,  Council  and  Repre- 
sentlatflves  in  General  Court  assembled,  and  by  the  authority  of  the  same, 
fc^emmffncd''       [SJKCT.  1.]     That  the  inhabitants  of  the  several  towns  \\-ithin  this 
in  a  town  above  proviuce,  who  shall  I'eceive,  admit  and  entertain  anj-  person  or  persons 
Shout  gmng    not  being  inhabitants  of  such  town[s3  either  as  inmates,  boarders,  ten- 
iH.ticctothe       ants,  or  under  any  other  qualifications,  for  more  than  a  space  of  twenty 
170O-1,  6hap.  23.  clays,  and  shall  not  in  writing  under  their  hands,  give  an  account  to  one 
1726-27,  chap.  6.  or  more  of  the  selectmen  or  the  town  clerk  of  such  town,  of  all  such 
persons  so  received,  admitted  or  entertain'd  by  them,  with  the  time 
they  first  received  them,  and  the  place  from  whence  they  last  came,  to- 
Penaity.  gethcr  with  their  circumstances  as  far  as  they  can,  shall  for  every  such 

neglect  forfeit  and  p.ay  the  sum  of  forty  shillings,  to  be  recovered  bj' 
bill,  plaint  or  iuformatiou  before  any  justice  of  the  peace,  or  in  any  of 
his  majesty's  courts  of  record  within  this  proviuce  :  the  one  half  of  said 
flue  to  be  employed  to  and  for  the  use  of  the  poor  of  the  town  where 
such  oflence  shall  be  committed,  the  other  half  to  him  or  them  that  shall 
inform  and  sue  for  the  same  ;  and  they  shall  be  liable  to  answer  all 
charges  that  may  arise  in  the  said  town  by  receiving  and  entertaining 
such  persons  as  aforesaid,  to  be  recovered  by  the  town  treasurer,  or  se- 
lectmen where  no  town  treasurer  is  appointed,  who  are  hereby  respec- 
tively impowercd  to  bring  an  action  accordinglj'. 
Limitation.  [Sect.  2.]     This  act  to  continue  and  be  in  force  for  the  space  of  five 

years  and  no  longer.     ^Passed  November  9  ;  published  November  10. 


CHAPTER    9. 

AN  ACT  TO  SUBJECT  THE  UNIMPROVED  LANDS  WITHIN  THIS  PROVINCE 
BELONGING  TO  NON-RESIDENT  PROPRIETORS  TO  BE  SOLD  FOR  PAY- 
M[EN]T  OF  TAXES  OR  ASSESSM[EN]TS  LEVYED  ON  THEM  BY  ORDER 
OF  THE  GREAT  AND  GENERAL  COURT. 


Preamble. 
17.'30,  ch.ip.  1, 
§14. 


luri,l»forpay. 
litg  public  taxes, 
In  caBC. 


Whereas  it  frequently  happens  that  the  non-resident  proprietors  of 
unimproved  lands  witliin  the  several  towns  and  precincts  of  this  jn-ov- 
ince.  neglect  or  delaj'  to,  pay  their  proportions  of  the  sums  from  time  to 
time  assessed  on  such  lands  by  order  of  the  gieat  and  general  court, 
towards  defraying  the  publick  charges  arising  within  such  towns  or  pre- 
cincts,— 

Be  it  therefore  enacted  by  His  Excellency  the  Govemour,  Council  and 
Repjresentalioes  in  General  Court  assembled,  and  by  the  authority  oj 
the  same, 

[Skct.  1.]  That  when  and  so  often  as  the  assessors  of  any  of  the 
towns  or  precincts  within  this  province  have,  or  at  any  time  to  come  shall, 
pursuant  to  the  direction  or  orders  of  the  general  court,  levy  or  assess  a 
tax  upon  the  unimproved  lands  of  the  non-resident  proprietors,  scituate  in 
any  of  the  towns  within  this  province,  for  defrcying  the  publick  charges 
ari.sing  in  the  said  towns  or  precincts,  rcs))ectively,  and  such  non-resident 
proprietors  shall  neglect  or  delay  to  pay  to  tiie  collector  or  colhjctors  the 
sums  from  time  to  time  levyed  or  assessed  upon  their  lands,  foi'  sixty  day^ 
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after  such  assessment  is  made  ami  pulilished,  by  posting  up  the  same  in 
the  town  or  precinct  where  such  hind  lies,  and  in  the  .sliirc  town  of  the 
county  ;  that  tlien  and  in  such  case,  it  siiall  and  may  be  lawful [1]  for  the 
assessors  of  each  town  or  precinct,  respectively,  to  nominate  three  sufli- 
cient  freeholders  living  in  some  nei'j;lil>()uriM|i  town  or  towns  within  the 
county  w  here  such  hinds  lye,  to  apiirizc  so  iiuich  of  such  iloliiuiucut  pro- 
prietors' lands,  upon  oath,  as  they  jud^e  will  be  sudicicul  to  pay  and 
satisly  such  i)ublick  tales  and  taxes,  and  other  necessary  intervening 
charges  ;  and  after  the  apprizement  so  made,  the  assessors  of  each  town 
or  precinct,  respectively,  are  lu'reby  directed  to  jiost  n|),  in  sonic  pulilick 
place  or  places  in  the  town  or  precinct  where  the  lands  lye.  nolilications 
of  the  intended  sale  of  such  unimproved  lands,  thirty  days  licforc  the 
same  be  sold,  and  if  such  non-resident  proprietors  do  not  bj-  that  time 
pay  such  rates  or  assessments  and  charges,  then  and  in  such  case,  it 
shall  and  may  be  lawful[l]  for  the  assessors,  at  a  publick  vendue,  to  sell 
and  execute  absolute  di^eds  in  the  law,  for  the  conveyance  of  such  lands 
of  the  i)roprietors  to  the  person  or  persons  who  will  give  most  for  the 
same;  w[/((]cli  deeds  shall  be  good  and  valid  to  all  intents  and  pur- 
poses in  the  law,  for  conveying  such  estates  to  the  grantees,  their  heirs 
and  assigns  forever. 

[8i;cT.  2.]     And  if  the  said  lands  be  sold  for  more,  the  overplus,  The  money  to 
after  all  charges  arising  about  the  same  arc  subducted,  to  bo  i)aid  to  u^u  h'ami..  "f 
such  delinquent  iiroprietors,  or  their  order,  the  nion[e]y  \v[/((]ch  the  of''ihIl't,7,"[,a", 
s.aid  lands  shall  be  sold  for,  to  be  lodged  in  the  hands  of  the  treasurers  prccUicis. 
of  the  resppctive  towns  or  precincts,  who  arc  hereby  directed  to  attend 
the  orders  of  the  assessors  of  such  towns  or  precincts,  for  payment  of 
the  same,  pursuant  to  the  true  intent  and  meaning  of  this  act,  reserving 
to  such  non-resident  proprietors  as  are  not  inhabitants  of  this  province, 
their  heirs  or  assigns,  a  libert}- for  redemption  of  their  lands  so  sold, 
they  paying  to  the  grantees  or  their  heirs,  respectivelj',  within  one  year 
afterwards,  the  sums  for  w[/(/]ch  the  said  lands  were  sold,  with  law- 
ful[l]  interest  for  the  same  until[l]  the  same  be  redeemed;  au3- law, 
usage  or  custom  to  the  contrary  notwithstanding. 

[Sect.  3.]     This  act  to  continue  and  be  in  force  for  the  space  of  UmitaUon. 
three  years  from  the  publication,  and  no  longer.     \_l''assed  November  9  ; 
published  November  10. 


CHAPTER  10. 

AS  ACT  M.IKINO  MORE  EFFECTUAL  PROVISION  FOR  THE  CiVLLIXG  OF 
PRECINCT  OR  P^\IIISH  MEETINGS. 

Whereas  his  majesty's  justices  of  the  peace  in  their  several  coun-  Preamble 
ties  are,  by  the  acts  or  laws  of  this  province  already  made,  im|)Owered.  ij-»-24,cii.->p.i4, 
upon  ajiplication  m.ade  to  them,  to  issue  out  their  warrants  for  the  call-  * 
ing  of  the  first  meeting  of  any  i>arish  or  district  regularly  set  otf ;  but 
no  provision  is  made  for  the  calling  any  after  meeting  in  case  of  the 
death  or  refusal  of  any  o[/][r]  the  m.ajor  part  of  such  a  committee,  as 
are  iiupowered  to  call  other  or  after  parish  meetings, — 

He  it  enacUd  by  Uis  Excellency  the  Govcrnour,  Council  and  liepre- 
sent\(tti'\ves  in  General  Court  assembled,  and  by  the  authority  of  the  same, 

[Sect.  1.]     That  when  it  shall  so  happen  by  the  refusal  of  any  com-  justiccscmpow. 
mittec  impowcred  to  call  meetings  in  any  parish  or  district,  or  their  "'''\""^'''.'' p"=- 

..,.*,.  ^  •'  cinct  mcetlnirs 

Menig  (.lisaliletl  liy  the  death  or  removal  of  the  major  part  of  such  com-  nfter tbc first, in 
mittee,  that  then  it  shall  and  may  be  lawful  for  any  justice  of  the  '^'^' 
peace  in  the  county  where  such  precinct,  district  or  parish  lies,  and  such 
78 
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justice  is  hereby  impowcred,  upon  application  to  him  made  b}'  five  or 
more  freeholders  of  such  precinct  or  parish,  by  writing,  under  their 
hands,  for  calling  of  a  meeting,  to  issue  out  a  warrant  for  the  assembling 
such  district  or  jiarish,  directed  to  one  of  the  freeholders,  requiring 
him  to  notify  the  freeholders  and  others,  qualified  by  law  to  vote,  of 
the  time  and  place  of  the  meeting ;  and  the  freeholders  and  other  in- 
habitants so  convened,  shall  have  full  power  to  chuse  all  necessary  ol- 
ficers  to  act  and  transact  all  matters  and  things  relating  to  their  j):uisli, 
as  they  shall  judge  convenient :  provided,  that  such  matters  and  things 
are  contained  in  the  warrant  or  notification  of  the  s[cu']d  meeting. 
Preanibk'.  And  iclierecis  no  provision  is  made  iu  the  law  for  swearing  of  parisli 

■  ofliccrs  in  towns  where  no  justice  of  the  peace  dwells,  and  the  trav- 
elling to  other  towns  is  attended  with  charge  and  difficulty  ;  there- 
fore,— • 

Be  it  enacted  by  the  authority  aforesaid, 

Clerk  to  .id-  [Sect.  2.]     That  the  assessors  and  other  officers  in  any  parish  or  dis- 

c"ih  wiR-rcno     trict  being  in  a  town  where  no  justice  of  the  peace  dwells,  sliall  and 

justice  dwells,     niay  be  sworn  to  the  faithful  discharge  of  tlieir  office  before  the  clerk 

of  such  parish  or  precinct,  who  is  according!}'  impowcred  to  administer 

the  same  ;  the  saitl  clerk  being  first  sworn  before  one  of  his  majesty's 

justices  iu  the  said  county.     \_Passed  November  9. 
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ACTS 

Passed  at  the  Session  begun  and  held  at  Boston, 
ON  THE  First  day  of  December,  A.D.  1731. 


CHAPTER    11. 

AN  ACT  FURTHER  TO  EXEMPT  PERSONS  COMMONLY  CALLED  QUAKERS, 
WITHIN  THIS  PROVINCE,  FROM  BEING  TAXED  FOR  AND  TOWARDS  THE 
SUPPORT  OF  MINISTERS. 

WiiEiiEA3  some  inhabitants  of  this  province,  called  Quakers,  refuse  rrcamiiic. 
to  pay  any  part  or  pro|)ortion  of  such  rates  or  taxes  as  are  from  time  to  i"2«-3o,  .  i..ip  c 
tiiiK'  asse>M>il  JVir  llu'  su|)port  of  the  ministry  in  the  several  towns 
whcirtc)  ihry  lu'lonii'.  allc(li;iMi;-  a  scruple  of  conscience  for  such  their  re- 
fusal, ami  (■(iuiiilaiii[/)(;/]  of  the  cliiliculties  in  complying 'vvith  the  acts 
UKule  for  their  relief;  and  thereupon  frequent  ap[)lications  have  been 
made  to  this  court  for  redress, — 

lie  it  therefore  enacted  by  His  Excellency  the  Governour,  Council  and 
Represent\_ati'\ves  in  General  Court  assembled,  and  by  the  authority  of 
the  same, 

[Sect.  1.]     That  from  and  after  the  publication  of  this  act,  none  of  Quikrr"  ti- 
the persons,  commonly  called  Quakers,  who  alledge  a  scruple  of  con-  taxes'fur'iuhiis 
science  as  the  reason  of  their  refusal  to  pay  any  part  or  inoportiou  of  Si'i'^''iious"8'^^ 
such  taxes  as  arc  from  time  to  time  assesseil  for  the  support  of  the  min- 
ister or  ministers  of  the  churches  established  by  the  laws  of  this  prov- 
ince, iu  the  town  or  place  where  the}'  dwell,  shall  have  their  poll,  or  es- 
tate real  or  personal,  in  their  own  hands  and  under  their  actual  im- 
provement, taxed  towards  the  support  of  such  minister  or  ministers, 
nor  for  the  l>uil<ling  of  any  inecting-house  or  place  of  publick  worship. 

And  to  the  intent  that  it  may  be  the  better  known  what  persons  are 
of  that  perswasion,  and  who  are  exempted  by  this  act, — 

Be  it  enacted  by  the  authority  aforesaid, 

[Skct.  2.]  Tiiat  the  assessors  of  each  town  where  any  of  the  said  Mitluid  f.ir 
Quakers  live,  or  their  lands  in  their  own  actujd  iniprovein[('n]t  ly,  shall  ^r'il'Qu':'.k"r'-i'." 
annually,  sometime  liefore  the  twentieth  day  of  July,  take  a  list  of  all 
such  persons  and  forthwith  transmit  the  same  to  the  clerk  of  the  town, 
which  list  shall  be  entered  on  tiie  record  of  such  town  by  the  clerk,  who 
is  hereby  impowered  and  directed  to  enter  the  same  accordingly,  that 
so  any  of  the  peoi)le  called  (Quakers,  or  any  members  of  their  society 
thereto  appointed  may  view  such  list,  and  ha\c  a  copy  thereof,  if  they 
desire  the  same,  paying  only  sixi)ence  therefor  ;  and  if  any  person  of 
tliat  denomination  shall  be  omitted  in  such  list  liy  the  assessors  taken, 
and  the  assessors  shall  be  certilied  thereof  iu  writing,  under  the  hands 
of  two  principal  members  of  that  perswasion.  ajipointcd  thereto  by  the 
respective  societies  sometime  before  the  tenth  day  of  August  then  next 
after,  that  such  persons  not  inserted  in  their  list  they  believe  to  be  con- 
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scientiously  of  their  perswasion,  and  that  thej-  do  frequently  and  iisuall3' 
attend  their  meetings  for  the  worship  of  God,  on  the  Lord's  daj-,  the 
assessors  shall  also  exempt  the  said  persons  so  omitted,  and  their  es- 
tates in  their  actual  managem[e?i]t  and  improvem[en]t,  as  well  as  all 
others  inserted  in  the  said  lists,  from  all  rates  and  taxes  bj'  the  said 
assessors  to  be  made  for  the  support  of  the  minister  or  ministers  in  their 
towns,  or  for  erecting  places  of  publick  worship. 
And  be  it  further  enacted  by  the  authority  aforesaid. 
Tax  taken  off  [Sect.  3.]     That  the  assessors  in  each  town  or  prccinct  respectively, 

crs'to^be  a".'^  ^^^  ^^'^  hereb}'  are  enabled  and  impowered  to  assess  and  levj-  in  propor- 
eessedonthe  tion  to  the  provincc  tax,  the  whole  ministerial  rate  as  by  contract  or  b}' 
itauts.'"  ^  '  order  of  the  general  sessions  of  the  peace,  in  the  respective  counties, 
according  to  law  ;  or  the  sums  that  shall  be  granted  by  the  inhabitants 
of  any  town  or  precinct,  for  the  erecting  or  repairing  a  publick  place 
for  the  worship  of  God,  at  a  meeting  of  the  said  inhabitants  qualified 
to  vote  in  to^\  n  afiairs  regularly  convened,  on  the  persons  and  estates 
of  all  others,  living  and  Ijing  within  such  town  or  precinct,  not  ex- 
pressed in  the  list  given  to  the  town  clerk  or  added  thereto  as  afore- 
said. 

And  be  it  fuiiher  enacted  by  the  authority  aforesaid, 
[Sect.  4.]  That  all  persons  exempted  by  this  act  as  aforesaid,  from 
paying  their  part  of  any  town,  parish  or  precinct  taxes  assessed  for  and 
towards  any  settlement  or  support  of  the  ministers  of  the  churches  es- 
tablished by  the  laws  of  this  province,  or  towards  the  building  and 
repairing  of  txny  meeting-house  for  the  publick  worship  of  God,  where 
they  are  inhabitants,  shall  be  and  hereby  are  debarred  from  voting  in 
any  such  affairs  ;  anj'  law,  usage  or  custom  to  the  contrarj'  notwith- 
standing. 
Limitation.  [Sect.  5.]     This  act  to  continue  and  be  in  force  for  the  space  of  five 

j-ears,  and  from  thence  to  the  end  of  the  then  next  session  of  the  gen- 
eral assembly,  and  no  longer.  \_Passed  December  24 ;  published  De- 
cember 27. 


CHAPTER   12. 


AN  ACT  FOR  THE  PAYMENT  OF  THE  MEMBERS  OF  HIS  MAJESTY'S  COUN- 
CIL, AND  THE  REPRESENTATIVES  SERVING  IN  THE  GENERAL  COURT. 


Preamble.  Whereas  the  members  of  his  majesty's  council,  and  the  representa- 

1720-27,  cUap.  13.  fives  scrvlug  in  the  general  court,  are  necessarily  exposed  to  considera- 
ble expence  in  travelling  to  and  from  the  place  where  the  court  is  hold- 
en,  as  well  as  during  the  time  of  their  actu.al  attendance  on  the  publick 
service, — 

Be  it  enacted  by  His  Excellency  the  Governour,  Council  and  Itepresent- 
\_ati,']ves  in  General  Court  assembled,  and  by  the  authority  of  the  same, 
Comiciiiors  ai.  [.Sect.  1.]  That  from  the  beginning  of  the  session  of  this  court  in 
lowecUcii  8iiii-  M:\y  last,  unto  the  end  of  the  several  sessions  thereof,  until  ]\Iay  next, 
foinVdrBi;!-!'  eacii  of  the  members  of  the  council  shall  lie  entitled  to  ten  shillings 
2K'r  diem,  in  bills  of  credit,  to  be  paid  out  of  the  pul)lick  treasury,  ui)ou 
warrant  according  to  the  directions  of  the  royal  charter  ;  certificate  to 
be  given  by  the  secretary  of  the  niunber  of  days  of  such  members'  at- 
tendance and  travel  to  and  fi-om  the  court,  twenty-  miles  to  be  accounted 
a  day's  travel. 

And  be  it  further  enacted  by  the  authority  aforesaid, 
n,|)nBcnta.  [Sect.  2.]     That  for  and  during  the  afbresaiil  term,  each  represcnla- 

^'ehuiiil^s'Ver  ^^'^'^  Serving  in  the  general  court,  shall  be  entitled  to  six  shillings  2)er 


1(VJ24!,  chap.  44. 
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diem,  in  bills  of  credit,  to  be  paid  out  of  tlie  publick  tro:isiiry  upon  war-  fjj:",'j;"  ""''' 
rant  as  aforesaid;  ci'rtilicalo  to  ))v  <j:iveu  by  tlie  clerk  of  the  liouse  of 
roi)rcsent[a//]vcs  of  the  number  of  days  of  such  members'  attendance,  .'J'*- ''".'''■  ♦• 
and  travel  to  and  from  the  court :  twenty  miles  to  be  accounted  a  day's 
travel. 

And  that  there  may  be  a  suflicicncy  of  bills  in  the  province  treas- 
luy  to  pay  off  such  sums  as  shall  become  due  as  aforesaid  to  the  mem- 
bers of  the  general  court, — 

Bp  it  further  enacted  b>j  the  authdrltii  (ifuresaid, 

[ISect.  3.]  Tliat  the  treasurer  of  the  province  I)C  and  hereby  is  di-  Biii«  to  bo  emit 
reeled  and  impowercd  to  issue  out  and  emit  llie  sum  of  live  thousand  pujnunt. 
pounds  in  bills  of  credit  already  in  his  hands  and  received  I)}-  taxes, 
impost,  excise  &c. ;  the  said  sum  to  be  drawn  out  according  to  the  di- 
rection of  the  royal  charter  ;  viz.,  so  much  as  shall  lie  necessary  for  the 
end  and  use  of  i).'iyinLr  the  members  of  the  general  court  as  aforesaid, 
and  the  residue  of  tlie  saiil  five  thousand  pounds  to  remain  for  the 
further  order  of  this  court. 

And  for  a  fund  and  secm-itj-  for  drawing  of  the  said  bills  into  the 
treasury  again, — 

Be  it  further  enacted, 

[Sect.  4.]  That  there  be  and  hereby  is  granted  unto  his  most  ex-  Fund, 
cellent  majesty,  a  tax  of  tive  thousand  pounds,  to  be  levied  and  as- 
sessed in  manner  following  ;  viz.,  such  sum  or  sums  as  shall  be  paid  the 
members  of  his  majesty's  council,  to  be  assessed  on  the  several  towns 
within  this  province,  in  the  same  proportion  that  they  pay  to  the  next 
province  tax,  and  paid  in  with  the  same;  and  that  such  sum  cr  sums 
as  shall  be  paid  to  the  several  represcnt[('?/]ves  serving  in  general 
court  as  aforesaid,  shall  be  levied  and  assessed  on  the  inhabitants  of 
the  several  towns  within  this  province,  in  such  proportion  and  accord- 
ing to  what  each  town  by  their  respective  reiiresentative  received  out 
of  the  treasurj-,  w[/<(]ch  sum  shall  be  set  on  the  said  town  in  the  next 
province  tax. 

[Sect.  5.]  And  the  assessors  of  the  said  towns  shall  make  their  as- 
sessments for  this  tax  and  apportion  the  same  according  to  the  rule 
that  shall  be  prescribed  by  act  of  the  general  assembly  for  assessing  the 
next  province  tax  ;  and  the  constables  in  their  several  districts  shall 
pay  in  the  same  when  they  pay  in  the  province  tax  for  the  next  year. 

[Sect.  G.]  And  the  treasurer  of  the  province  shall  keep  an  ac- 
co["H][mp]t,  and  debt  each  town  for  what  shall  be  paid  their  respec- 
tive rei)resent[«/(]ves,  and  credit  the  towns  for  the  payments  they  shall 
make  hereon  ;  and  shall  also  keep  a  separate  aecoiujit  of  this  emission 
distinct  from  all  other  emissions,  so  as  that  no  other  of  the  funds  or 
grants  may  be  an^-  way  altered  or  atfected  hereby.  [Passed  December 
2-1 ;  published  December  27. 


CHAPTEE  13. 

^VN  ACT  TO  PREVENT  PERSONS  CONCE.\LING  THE  SMALI^POX. 

TVnEREAS  it  has  been  represented  that  the   small-pox  has  been  de-  Preamble, 
signedly  concealed  in  divers  families  within  this  province,  which  prac- 
tice greatly  tends  to  the  spreading  of  that  mortal  distemper ;  for  rem- 
edy whereof, — 
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Head  of  the 
family  wlierc 
the  smatl-pox 
is,  to  hung  out 
a  red  cloth,  &c. 


ions  th.at 
■  the  signs 


Be  it  enacted  by  His  Excellency  the  Governour,  Council  and  liepre- 
sent[cdi'\ves  in  Genend  Court  assembled,  andby  the  authority  of  the  same, 

[Sect.  1.]  That  from  and  iifter  the  publication  of  this  act,  when 
any  person  is  visited  with  the  small-pox,  in  anj'  town  of  this  province, 
immediately  npon  knowledge  thereof,  the  head  of  that  famil3-  in  which 
such  person  is  sick,  shall  acquaint  the  selectmen  of  the  town  therewith, 
and  also  hang  out,  on  a  pole  at  least  six  feet  in  length,  a  red  cloth  not 
under  one  yard  long  and  half  a  yard  wide,  from  the  most  puljlic[k]  part 
of  the  infected  house,  the  said  sign  thus  to  continue  till  the  house,  in 
the  judg[e]raent  of  the  selectmen,  is  throughly  aired  and  cleansed; 
upon  penalty  of  forfeiting  and  pa^'ing  the  sum  of  fifty  pounds  foi'  each 
offence,  one  half  for  the  informer  and  the  other  half  for  the  use  of  the 
poor  of  the  town  where  such  otfence  shall  be  committed,  to  be  sued 
for  and  recovered  by  the  treasurer  of  the  town,  or  the  informer,  ]jy  ac- 
tion, bill,  plaint  or  information,  in  any  of  his  majesty's  courts  of  record  ; 
and  if  the  party  lje  unable  or  refuses  to  pay  such  fine,  then  to  bo  pun- 
ished by  whipping  not  exceeding  thirty  stripes. 

And  be  it  further  enacted  by  the  authority  aforesaid, 

[Sfxt.  2.]  That  when  the  small-pox  is  in  any  town  of  this  province, 
and  any  person  in  said  town,  not  h.aving  had  the  same,  shall  then  be 
taken  sick,  and  any  pustulous  eruptions  appear,  the  head  of  that  familv 
wherein  such  person  is,  shall  immediately  acquaint  one  or  more  of  the 
selectmen  of  the  town  therewith,  that  so  the  s[o/]d  selectmen  may 
give  directions  therein  ;  upon  iienalty  of  forfeiting  the  sum  of  fifty 
pounds,  to  be  recovered  and  applied  for  the  uses  aforesaid,  the  whole 
charge  to  be  born  by  the  pei-son  thus  visited,  if  able  to  defr[a][e]y  the 
same,  but  if  in  the  judg[e]inent  of  the  selectmen  of  the  town  such 
person  is  indigent  and  unable,  then  the  said  charge  to  be  born  by  the 
town  whereto  he  or  she  belongs  :  pi'ovided,  cdrcays,  that  this  act  shall 
not  be  understood  to  extend  to  persons  in  any  town  where  moi'c  than 
twenty  families  are  known  to  be  visited  with  the  small-pox  at  one  and 
the  same  time. 

[Sect.  3.]  This  act  to  continue  for  the  space  of  ten  yeai-s  from  the 
pulilication  thereof,  and  no  longer.  [^Passed  February  2  ;  indjUshcd 
■  Februanj  3,  n 31-32. 


CHAPTER   14. 

AN  ACT  IN  FURTHER  ADDITION  TO  AN  ACT  ENTITLED  "  AN  ACT  FOR 
THE  RELIEF  OF  ID[/][E]OTS  AND  DISTRACTED  PERSONS,"  MADE  AND 
PASS'D  IN  THE  SIXTH  YEAR  OF  THE  REIGN  OF  KING  WILLIAM  AND 
QUEEN  MARY. 


Pn^nmidp.  Whereas  the  provision  made  in  and  by  the  said  act,  only  respects 

if.o:i.4^  ciiup,  IS.  such  id[/][e]ots,  persons  non  compos  or  disti-acted,  whose  near  relations 
''"'""''''"''■'"'■  refuse  to  undertake  the  care  of  providing  for  them,  and  whose  circum- 
stances may  finally  reqnii'o  the  sale  of  their  lands,  or  their  i)ersons  to 
be  put  out  to  labour,  in  oi'der  to  prevent  any  charge  to  the  town  whei'c 
such  distracted  person  or  id[('][e]ot  is  an  inhabitant,  and  no  method 
prescribed  in  the  said  act  liow  it  may  lie  inquired  of,  and  known  wheth- 
er the  person  said  to  be  a  lunatick,  id[/][e]ot  or  vnn  compos  be  so  or 
not ;  and  for  the  securing  the  estate  of  such  idiot  or  distracted  person 
from  imbezzlement, — 
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Ba  it  therefore  enacted  by  Ilis  ExceUennj  the  Governonr,  Council  and 
Represenl^ali^i'es  in  General  Court  axsevtbled,  and  by  the  authority  of 
the  same, 

[Sect.  1.]     Tliat  it  sli.ill  be  in  tlie  power  of  the  judges  for  liic  pro-  .Tudgoofpro-^ 
b.ite  of  [of]  wills,  ;iik1  for  firanting  letters  of  administratiun  for  ami  „'fhiiou'or"niu 
witliiii  llio  respective  eounties  in  tiiis  province,  from  time  to  time,  up(jn  tnicied  pi-reoim. 
request  made  by  tiie  relations  or  friends  of  any  id[(][e]ot,  von  romjios, 
lunatick  or  distracted  person,  or  the  overseers  of  the  poor  in  such  town 
where  tiie  said  iil[/][e]ot  or  distracted  person  lives  or  is  an  inhabit- 
ant, to  direct  the  selectmen  of  such  town  to  make  iufpiisition  there- 
into ;   and  if  the  person  said  to  be  an  id[/][e]ot  or  distracted  shall  lie 
so  determinctl   by  the  judge  of    probate  of    the   county  and   select- 
men of  the  town,  or  major  part  of  them,  wherein  such  id[(][e]ot  or 
distracted   person  lives,  then  and  in  that  case,  such  judge  of  probate  .TudgiH  (.fpr... 
shall  assign  and  apjtoint  some  suitable  person  or  persons  to  be  guardian  gilai-dianB',','!-' "' 
or  guardians  of  such  id[/][o]ot  or  non  compos^  directing  and  impower-  I'liow or  iiu- 
ing  such  guardian  or  guardians  to  take  care  as  well  of  the  person  as 
the  estate,  both  real  and  personal,  of  the  said  id[/][e]ot  or  distracted 
person,  and  to  make  a  true  and  perfect  inventory  of  the  said  estate,  to 
lie  returned  to  and  liled  in  the  register's  ollice  of  the  courts  of  pro- 
bate in  the  respective  counties  within  tliis  |)rovince. 

And  be  it  further  enacted  tiy  the  autliority  (foresaid. 

[Sect.  2.]     That  the  judges  for  the  probate  of  wills  and  granting  To  put  porsnna 
administrations  within  the  respective  counties,  be  and  hereby  are  fully  jlI.'"t"rtof'im." 
authorized  and  iinpowered  to  call  before  them,  and  to  require  and  a(l-  ''''^f^';'"';" 
minister  an  oath  unto  any  person  or  i)ersons  probably  snspecteil  of  mak-  !lf  i.n'uJor  di«. 
ing  any  concealment,  imbezzlement,  or  conveying  away  any  of  the  mon-  '™"'i  pt-raon*. 
ey[s],  goods  or  chattels  of  any  such  id[/][e]ot,  non  compos,  lunatick  or 
distracted  person,  as  well  upon  the  complaint  of  any  heir,  creditor  or 
other  i>erson,  having  lawful  right  or  claim  to  or  in  such  est.ate,  as  of  the 
said  guardian  or  guardians. 

[Sect.  .">.]     And  in  case  any  such  suspected  person  was  betrusted 
by   the  said  id[/'][e]ot,  von  compos,   lunatick   or   distracted   person, 
or  was  otherwise  conversant  with,  or  near  unto  him  in  the  time  of 
his  lunacy  or  distraction,  or  is  in  possession  of  the  estate  or  any  part 
thereof,  whereby  to  strengthen  and  make  the  suspension*  more  violent, 
and  shall  refuse  to  clear  and  acquit  him-  or  herself  upon  oath,  it  shall  and  persons  refus. 
may  be  lawful  for  the  judges  of  probate,  and  they  are  accordinglj-  im-  bJ^corn'mittedw 
powered  and  directed,  to  commit  such  person  so  refusing  to  swear,  unto  prison, 
the  goal  of  the  county,  there  to  remain  until  he  or  she  shall  comply  to 
discharge  him-  or  herself  upon  oath  as  aforesaid,  or  be  released  b^-  con- 
sent of  the  guardian  or  guardians,  heir,  creditor  or  other  person  having 
lawful  right  or  claim  to  or  in  such  estate  as  aforesaid. 

Andbe  it  further  enacted  by  the  authority  afoj-esaid, 

[Sect.  4.]  That  the  guardian  or  guardians  appointed  as  aforesaid.  Power  of  gunr. 
shall  iminove  frugally  and  without  wast[i']  and  destruction,  the  cs-  ^'go'thlfiSaics 
tate  of  the  id[(][e]ot,  von  comjws,  lunatick  or  distracted  person,  and  of  idiouordis- 
a(iply  the  annual  jjrofits  and  incomes  thereof  for  the  comfortable  main-  "■'"-"'*"  p*^"""* 
tenance  and  support  of  the  said  id[i][e]ot,  lunatick,  non  compos  or  dis- 
tracted person,  and  also  of  his  household  or  family  (if  any  such  he  have). 

[Sect.  .5.]  And  [?/«(?]  the  said  guardian  or  guardians  be  and  hereby 
arc  impowered  to  settle  accompts,  receive,  and,  if  need  be,  sue  for  and 
recover  all  such  justs  debts  as  shall  be  due  to  the  said  id[/][e]ots,  per- 
sons distracted  or  non  compos,  from  any  person  or  persons  whomsoever, 
and  to  manage,  impro.ve,  divide  or  take  care  of  the  real  estate  or  such 
id[/][e]ot,  person  distracted  or  tmu  conijHis,  in  as  full  and  ample  a 
manner  as  the  said  persons  could  or  might  do  were  they  restori'd  to 
their  right  mind  ;  and  also  shall  be  sulyect  to  the  payment  of  all  such 

*  Sic:  suspicion? 


624 


Province  Lams. — 1731-32. 


[CuAr.  15.] 


Guardians  to 
give  bond. 


Saving  of  the 
riijlit  of  appeal. 


justs  debts,  owing  bj-  such  persons,  wliich  were  contracted  before  their 
distraction,  out  of  the  personal  estate  of  such  id[('][e]ot,  persons  non 
comjios  or  distracted,  or,  in  case  that  be  not  sullicieut,  then  out  of  the 
real  estate  ;  being  first  impowered  to  malic  sale  thereof,  or  of  such  part 
thereof  as  is  suffleieut  for  that  end,  bj*  the  justices  of  the  superiour 
court  of  judicature,  upon  apiilication  made  to  them  therefor. 

[Sect.  G.]  And  in  case  the  said  distracted  persons  shall  come  or  be 
restored  to  their  right  mind,  the  residue  of  his  or  her  estate,  both  real 
and  personal,  shall  be  delivered  or  \_returned^  [resturred]  to  them  or  to 
their  respective  heirs,  executors  or  administrators  as  the  law  directs,  the 
guardian  or  guardians  having  tu'st  such  a  reasonable  allowance  out  of 
the  same  for  their  charges  and  trouble  as  the  judge  of  probate  shall 
order. 

And  be  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  7.]  That  the  guardian  or  guardians  appointed  as  aforesaid, 
shall  give  bond  to  the  judge  of  probate  for  the  time  being,  in  a  reason- 
able sum,  with  sufficient  sureties,  for  the  faithful  discharge  of  the  trust 
in  them  reposed,  more  especially-  for  the  rendering  a  just  and  true  ac- 
compt  of  their  guardianship,  when  and  so  often  as  thej"  shall  lie  there- 
unto required. 

[Sect.  8.]  Saving,  always,  the  right  of  appeal  to  the  govern[oi(]r 
and  council,  as  is  practiced  in  other  cases  from  the  sentences  or  decrees 
of  the  judges  of  probate. 

[Sect.  1».]  This  act  to  continue  and  be  in  force  for  the  space  of  five 
j'ears  from  the  publication  thereof,  and  from  thence  to  the  end  of  the 
session  of  the  general  court  in  May  next  following,  and  no  longer. 
\_Passed  February  2  ;  published  February  3,  1731-32. 


CHAPTER    15, 


land  Colony. 


AN  ACT  FOR  THE  AUTHORIZING  COMMISSIONERS  TO  DETERMINE  THE 
AVESTERN  BOUNDARY  OF  THAT  PART  OF  THIS  PROVINCE  FORMERLY 
THE  COLONY  OF  PLYMOUTH,  AND  THE  COLONY  OF  RHO[A]D[£]  ISLAND 
ADJO[/]NING. 

Whekeas  of  late  3'ears  there  has  been  a  claim  made  by  the  govern- 
m[(?;(]t  of  Rho.[a]d[e]  Island,  of  the  jurisdiction  of  a  tract  of  land,  and 
the  inhabitants  thereof,  lying  to  the  eastward  of  Patucket  River,  al- 
thu  of  a  long  time  the  same  has  been  under  this  governm[r?i]t  and  of 
the  ancient  colony  of  riyniouth  ;  and  tlie  <i;enoral  court  of  Rho[a]d[e] 

Island  having  chosen  Col[l]. Wiltet  of  West  Chester,  Col[l]. 

Isaac  Hix  and  Mr.  James  Jackson  of  Flushing,  all  in  the  province  of 
New  York,  on  their  part,  and  have  proposed  that  this  court  should  join 
the  like  number  of  disinterested  persons  to  hear  and  determine  this 
controversy  ;  wherefore,  for  the  deciding  of  this  dispute, — 

Be  it  enacted  by  Ilis  Excellency  the  Governour,  Council  and  Rej)re- 
sent\_ati']ves  in  Genercd  Court  assembled,  and  by  the  authority  of  the 
same, 

[Sect.  1.]  That  Roger  "Wolcot  of  Windsor,  Ozias  Pitldn  of  Hart- 
ford, Esqrs.,  and  Mr.  Joseph  Fowler  of  Lebanon,  all  of  the  colony  of 
Connecticut,  are  hereby  desired  and  are  fully  authorized  and  impow- 
ered to  meet  with  the  said  Col[l].  Willct,  Col^l].  Ilix  aud  Mr.  Jackson 
in  such  i)lace  and  at  such  time  as  the  said  Roger  Wolcot  aud  the  said 
Col[l].  Willet  shall  appoint,  then  and  there  to  order,  agi'ce,  settle  and 
determine  under  whose  jurisdiction  or  governm['>/(]t  the  said  tract  of 
land  shall  be  and  remain  hereafter  ;  and  the  agreement  and  determina- 
tion under  the  hands  and  seals  of  the  said  commissioners  or  the  major 
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part  of  them,  and  delivcrod  to  :i  commitfoe  of  tliis  court  to  be  appoint- 
ed to  attend  the  said  conimissionci's,  shall  be  binding  and  conclu.sivc 
on  this  province  forever. 

And  be  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  2.]     That  in  case  it  should  so  happen  that  the  said  comniis-  CommiMioncM 
sioners  or  the  major  \):\rt  of  thoni  shall  not  agree,  so  as  to  give  up  their  otiicr peraon, in 
award  or  determination  to  the  Cdniniitteo  aforesaid,  then  and  in  such  case  '^""''• 
they  or  the  major  jiart  of  t  hem  present  shall  and  maj-  choose  another  disin- 
terested person  of  any  of  the  neighbouring  goverimi[f  (i]ts,  to  join  with 
and  decide  the  said  controversy  as  fully  as  if  the  [said]  person  was  named 
in  this  act  :  provided,  a  I  trui/sAhat  the  inhabitantsou  th(>said  land  do.  in  rrovlao. 
the  mean  time  and  nntil  such  determination  be  deliver'd  as  aforesaid,  p.ay 
all  taxes  that  have  been  or  shall  l)e  laid  on  them  and  tlicir  lands,  accord- 
ing to  the  laws  of  this  province  ;  the  said  inhabitants  having  been  sub- 
jected in  like  maimer  ever  since  their  fust  settlem[pH]t :  provided,  also, 
the  general  assembly'  of  the  colony  of  RIio[a]d[(']  Island  come  into  an 
act  like  to  this  in  substance.     \_Passed  February  2  ;  published  February 
3,  1731-32. 


CHAPTEK    16. 

AN  ACT  FOR  SUPPLYING  THE  TREASURY  WITH  THE  SUM  OF  THREE 
THOU.SAND  AND  EIGHT  HUNDRED  POUNDS  FOR  THE  PAY[3/£.Yr]  [ING] 
OF  FRANCIS  WILKS,  Esq'.,  FOR  HIS  PAST  SERVICES  AS  AGENT  FOR 
THIS  PROVINCE,  AND  TO  ENABLE  HIM  FURTHER  TO  PROCEED  AND 
SOLICIT  THE  AFFAIRS  OF  THIS  GOVERNMENT. 

Be  it  enacted  by  His  Excellency  the  Governour,  Council  and  liejne- 
sent\_ati']ves,  in  General  Court  assembled,  and  by  the  authority  of  the 
same, 

[Sect.  1.]  That  the  sum  of  three  thousand  and  eight  hundred  £3,8oo  granted 
pounds  in  bills  of  credit  now  lying  in  the  hands  of  the  treasurer,  and  theagentf'"* 
received  by  taxes,  impost,  excise,  <S;e.,  shall  be  emitted  and  emjiloyed 
for  the  ends  and  uses  aforesaid  ;  viz.,  the  sum  of  eight  hundred  pounds, 
part  of  the  aforesaid  sum  for  the  discharging  and  paying  a  grant  of  the 
said  sum  made  this  session  to  Francis  Wilks,  Esq.,  in  consideration  of 
his  past  good  services  in  the  agency  for  this  province  ;  and  the  further 
sum  of  three  thousand  pounds  to  be  employed,  so  much  of  it  as  is  nec- 
essary, for  the  purchasing  of  bills  of  exchange  to  the  value  of  seven  hun- 
dred pounds  sterling,  to  be  remittc^J  and  made  payable  to  the  s[ot]d 
Francis  AVilks,  Esq'  •  agent  for  this  province,  to  be  emplov'ed  for  the  use 
of  this  governm[('H]t,  to  enable  him  to  proceed  and  carry  on  the  puhlick 
affairs  of  this  governm[e)i]t,  according  to  such  orders  as  he  shall  from 
time  to  time  receive  from  this  court,  and  to  be  accountable  for  the 
same  ;  which  said  sum  shall  be  emjiloyed  lor  no  other  ends  and  uses 
whatsoever  than  those  before  mentioned,  and  the  remainder,  if  an}' 
there  be,  to  ly  in  the  treasury  for  the  further  order  of  this  court ;  the 
said  bills  to  be  issued  out  of  the  treasury  by  warrant  under  the  hand 
of  the  governo[u]r  with  the  advice  and  consent  of  the  council,  and  to 
pass  out  of  the  treasury  at  the  value  therein  expressed,  ecjuivalent  to 
money,  and  shall  be  so  taken  and  received  in  all  publick  pajments. 

And  be  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  2.]  That  there  be  and  hereby  is  granted  unto  his  most  excel-  Fund. 
lent  majesty,  as  a  fund  and  security  for  the  drawing  in  of  the  bills  by 
this  act  ordered  to  be  emitted,  a  tax  of  three  thousand  eight  hundred 
pounds,  to  be  levied  on  polls,  and  estates  both  real  and  personal  within 
this  province,  according  to  such  rules  and  directions  and  in  such  pro- 
79 
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portion  upon  the  several  towns  and  districts  within  the  same,  as  shall 
be  agreed  on  and  ordered  bj'  this  court  at  their  session  in  May,  one 
thousand  seven  hundred  and  thirty-six,  and  paid  into  the  treasury  on 
or  before  the  last  day  of  December  then  next  after.  [_Passed  February 
2  ;  published  February  3,  1731-32. 


CHAPTEK  17. 

AN  ACT  FOR  MAKING  A  NEW  TOWN  IN  THE  COUNTT  OF  WORCESTER 
BY  THE  NAME  OF  DUDLEY. 


nado 


r  town 
ithe 


untyof  Wor. 
CL'ster,  called 
Dudley. 
Bounds  of  the 
town. 


Whereas  there  are  many  inhabitants  akeady  settled  on  a  tract  of 
land  lying  between  the  towns  of  Woodstock  and  Oxford,  in  the  countj- 
of  Worcester,  who,  together  with  othei-s  lately  settled  on  the  south- 
west part  of  Oxford  and  very  remote  from  any  place  of  the  pnblick 
worship  o£  God,  are  very  conveniently  situated  for  a  township  and 
have  petitioned  this  court  to  be  erected  into  a  separate  township  ac- 
cordingl}', — 

Be  it  enacted  by  His  Excellency  the  Governour,  Council  and  Repre- 
sentatives in  General  Court  assembled,  and  by  the  authority  of  the  same, 

[Sect.  1.]  That  all  the  lands  lying  within  the  bounds  following; 
viz.,  the  colony  or  patent  line  and  the  township  of  Woodstock,  on  the 
south  ;  the  grant  made  to  Medfield,  on  the  west ;  the  land  of  Mr.  Pa- 
pillon,  on  the  north,  unto  the  farm  belonging  to  Paul  Dudley,  Esq'- ;  and 
by  the  same  partly  on  the  east,  until  it  comes  to  Stony  River  ;  and  by 
the  said  I'iver  till  it  comes  to  the  brook  coming  out  of  Chabunagunga- 
maug  Pond  ;  and  by  the  pond,  to  the  colony  or  patent  line  ;  be  and  here- 
by are  set  off  and  constituted  a  distinct  and  separate  township  by  the 
name  of  {^Dudley']  :  and  that  the  inhabitants  of  the  said  township  be 
vested  with  the  powers,  privileges  and  immunities  that  the  inhabitants 
of  any  of  the  towns  of  this  province  by  law  are  or  ought  to  be  vested 
with. 

Provided, — 

And  be  it  further  enacted, 

[Sect.  2.]  That  nothing  in  this  act  contained  shall  excuse  or  free 
any  of  the  lands  or  inhabitants  that  have  been  taxed  by  the  town  of 
Oxford,  according  to  the  order  of  this  court,  for  paying  all  past  dues  ; 
but  that  they  and  their  lands  be  subjected  to  pay  their  town,  county 
and  ministerial  rates  and  taxes  in  the  same  manner  as  they  would  have 
been  if  this  act  had  never  been  made.  l_Passed  February  2  ;  published 
Februarys,  1731-32. 


CHAPTER  18, 


AN  ACT  FOR   GRANTING   UNTO    HIS    MAJESTY    SEVERAL   RATES    AND 
DUT[/B][Y]S  OF  IMPOST  AND  TUNNAGE  OF  SHIP[P]ING. 

We,  his  majesty's  most  loyal  and  dnt[?-][y]ful[l]  subjects,  the  repre- 
sentatives of  his  majosty's  province  of  the  Massacliusetts  Bay  in  New 
EngLand,  considering  tlic  necessity  of  calling  in  the  sum  of  twenty-one 
thousand  pounds  granted  to  his  late  majesty.  King  George  the  First, 
b}'  biUs  emitted  at  the  sevcral[l]  sessions  in  the  years  one  thousand 
seven  hundred  and  twent3--one,  one  thousand  seven  hundred  and 
twenty-five,  and  one  thousand  seven  hundred  and  twenty-six,  to  be 
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levied  and  collected  in  the  year  one  thousand  seven  hundred  and  thirty- 
two,  have  chearfully  and"  unanimously  given  and  granted,  and  do 
hereby  give  and  grant,  unto  his  most  excellent  majesty,  to  the  ends, 
uses  and  intent  aforesaid,  and  for  no  other  use,  the  several  dut[(e][y]s 
of  impost  upon  wines,  liquors,  goods,  wares  and  mercliandi/e  that 
shall  be  imported  into  this  province,  and  tunnage  of  shipping,  herealler 
mentioned,  for  calling  in  the  sura  of  twenty-one  thousand  pounds  ;  and 
pray  that  it  may  be  enacted, — 

And  be  it  accordimihj  enacted  by  Uis  Excellency  the  Governoiir,  Coun- 
cil and  Representatives  in  General  Court  assembled,  and  by  the  authority 
of  the  same, 

[Sect.  1.]  That  from  and  after  the  twenty-fifth  day  of  December  Rate,  of  impoBU 
instant,  there  shall  be  paid  by  the  importer  of  all  wines,  licjuors,  goods, 
wares  and  merchandizes  that  shall  be  imported  into  this  jjrovince  from 
the  place  of  their  growth  (salt,  cotton-wool,  i)rovisions  and  every  other 
thing  of  the  gi-owth  and  produce  of  New  England  excepted),  the  sev- 
eral rates  and  dut[i>][y]s  of  impost  following;  viz., — 

For  every  pipe  of  wine  of  the  Western  Islands,  twenty-fi\»e  shillings. 

For  everj'  pipe  of  Canary,  thirty-seven  shillings  and  sixpence. 

For  every  pipe  of  Madc[i]ra,  thirty  shillings. 

For  every  pipe  of  other  sorts,  not  mentioned,  thirty  shillings. 

For  every  hogshead  of  rum  containing  one  hundred  gallons,  twenty- 
five  shillings. 

For  every  hogshead  of  sugar,  two  shillings. 

For  every  hogshead  of  mol[a][o]sses,one  shilling. 

For  every  hogshead  of  tobacco,  twenty-five  shillings. 

For  every  tun  of  logwood,  three  sliillings. 

And  so,  proportionably,  for  greater  or  lesser  quantit[/e][j']s. 

And  all  other  commodities,  goods  or  merchandize  not  mentioned 
or  excepted,  twopence  for  every  twentj'  shillings'  value :  all  goods 
imported  from  Great  Britain  excepted. 

And  ichereas  many  sti'angers  and  foreigners  have  of  late  years 
reaped  great  gain  and  profit  by  bringing  into  this  province  consider.ible 
quantities  of  foreign  mol[a][o]sses  and  rum  on  their  own  accompts, 
whereby  much  of  the  trade  that  was  formerly  carried  on  with  considera- 
ble profit  by  the  inhabitants  of  this  province,  altho  with  the  paying 
very  high  charges  for  jjermission,  &c.,  in  their  islands,  is,  in  a  great 
measure,  if  not  wholly,  prevented  ;  wherefore,  in  order  to  the  subjecting 
such  foreigners'  goods  to  a  higher  dut^v, — 

Be  it  etiacted  by  the  authority  aforesaid, 

[Sect.  2.]  That  all  such  mol[a][o]sse9  and  rum  that  belong  to 
foreigners  shall  pay  the  following  clut[i'e][y]s  ;  viz'., — 

For  every  hogshead  of  mol[a][o]sses,  five  shillings;  and  for  every 
hogshead  of  rum,  six  pounds. 

And  for  the  preventing  the  colouring  of  such  foreigners'  goods  under 
the  names  of  any  merchants  or  others  inhabiting  this  province, — 

Be  it  enacted  by  the  authority  aforesaid, 

[Sect.  3.]  That  when  any  quantities  of  such  goods  are  imported 
into  this  province,  that  may  reasonably  be  supposed  to  come  from  any 
of  the  said  foreign  plantations,  and  are  said  to  be  consigned  to  some  of 
the  inhabitants  of  this  province,  or  British  subjects,  such  person  to 
whom  the  same  is  consigned  shall  make  oath  before  the  commissioner 
of  impost,  in  the  following  words  ;  vizt., — 

You,  A  B  ,  do  swear  that  the  soods  imported  in  the  ship  or  vessel[l]  ,  Omth, 

and  consigned  you,  did  actually  and  tnily  como  upon  the  sole  proper  ac- 
count and  risque,  and  arc  bona  fidn*  the  goods  and  estate  of  yourself,  or  some 
otlier  of  bis  majesty's  British  sulijects;  and  tliat  no  foreigner,  directly  or  in- 
directly, is  any  ways  interested  or  concerned  in  the  same,  or  are  everto  have 
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CommisBloners 
allowed  to  give 
credit. 
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Bels  to  make 
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Invoice  to  be 
produced,  &c 


any  sliare  or  part  in  the  same,  that  you  know  of ;  nor  is  this  consignment 
made  to  you  under  any  colour  or  pretext  to  prevent  the  paying  the  dut[te][y]s 
of  the  same. 

[Sect.  4.]  And  for  any  of  the  above  wines,  liquors,  goods,  wares, 
mcrchniidizc,  &c.,  that  shall  be  imported  into  this  province  from  any 
other  port  than  the  places  of  their  growth  and  produce,  there  shall  be 
paid  by  the  importer  double  the  value  of  impost  appointed  by  this  act 
to  be  received  for  every  species  aljovemcnlioned,  unless  they  do,  bona 
jfiila*,  belong  to  the  inhabitants  of  this  province,  and  came  upon  their  ^ 
risque  from  the  port  of  their  growth  and  produce. 
And  hf  it  fnTther  enacted  by  the  aiifhorit;/  aforesaid, 
[.Sect.  5.]  That  all  the  aforesaid  impost  rates  and  dut[(V][y]s  shall 
be  paid  in  currant  money,  or  in  bills  of  credit  of  this  province,  by  the 
importer  of  any  wines,  liquors,  goods  or  merchandize,  unto  the  com- 
missioner to  be  appointed,  as  is  hereinafter  du'cctcd,  for  entring 
and  receiving  the  same,  at  or  before  the  landing  of  any  wines,  liquors, 
goods  or  merchandizes  :  07ili/  the  commissioner  or  receiver  is  hereby  al- 
lowed to  give  credit  to  such  person  or  persons  where  his  or  their  duty  of 
impost,  in  one  ship  or  vessel[l]  doth  exceed  the  sum  of  ten  pounds  ;  and 
in  case  where  the  commissioner  or  receiver  shall  give  credit,  he  shall 
settle  and  ballance  his  accompts  with  every  person,  so  that  the  same 
accompts  may  be  ready  to  be  presented  to  this  court  in  May  annuall}- ; 
and  all  entries,  where  the  impost  or  duty  to  be  paid  doth  not  exceed  four 
shillings,  shall  be  made  without  charge  to  the  importer  ;  and  not  more 
than  sixpence  to  lie  paid  for  any  other  single  entry,  to  what  value  soever. 
And  be  it  farther  enacted  by  the  authority  aforesaid, 
[Sect.  6.]  That  all  masters  of  ships  or  other  vessel[l][,s],  coming  into 
any  harbour  or  port  within  this  province,  from  beyond  sea  or  from  any 
other  province  or  colonj',  before  bulk  be  broken,  and  within  twenty-four 
hours  after  his  arrival  at  such  harliour  or  port,  shall  make  a  report  to 
the  commissioner  or  receiver  of  the  impost,  .to  lie  appointed  as  is  here- 
inafter mentioned,  of  the  contents  of  the  lad[e]ing  of  such  ship  or  ves- 
sel[l],  without  any  charge  or  fee  to  Ijc  demanded  or  paid  for  the  same  ; 
which  report  said  master  shall  gi\^e  in  to  the  said  commissioner  or  re- 
ceiver, under  his  hand,  and  shall  therein  set  down  and  express  the  quan- 
tities and  species  of  the  wines,  liquors,  goods  and  merchandizes  laden  on 
such  ship  or  vessel[l] ,  with  the  marks  and  numliers  thereof,  and  to  whom 
the  same  is  consigned  ;  and  also  make  oath  that  the  said  report  or  mani- 
fest of  the  contents  of  his  lading,  so  to  be  by  him  given  in  under  his 
hand,  as  aforesaid,  contains  a  just  and  true  accompt,  to  the  best  of  his 
knowledge,  of  the  whole  lading  taken  on  board  and  imported  in  the  said 
vessel [1]  from  the  port  or  ports  such  vessel[l]  came  from,  and  that  he 
hath  not  broJcen  bulk,  nor  delivered  any  of  the  wines,  rum  or  other  dis- 
tilled liquors  or  merchandizes,  laden  on  said  ship  or  vessel[l],  directly 
or  indirectly,  and  that  if  he  shall  know  of  any  more  wines,  liquors, 
goods  or  merchandize  to  be  imported  therein,  before  the  landing  thereof, 
he  will  cause  it  to  be  added  to  his  manifest ;  which  manifest  shall  be 
agre[e]able  to  a  printed  form  made  for  that  purpose,  which  is  to  be  filled 
up  by  the  said  commissioner  or  receiver,  according  to  each  particular 
person's  entry  :  which'  oath  the  commissioner  or  receiver  is  hereby  im- 
pow[e]red  to  administer ;  after  which  such  master  may  unload,  and  not 
before,  on  pain  of  one  hundred  pounds  to  be  forfeited  and  paid  by  each 
master  that  shall  neglect  his  duty  on  this  behalf. 

And  be  it  further  enacted,  by  the  authority  aforesaid, 

[Sect.    7.]      That   all  merchants,   fiictors   and  other   persons,  im- 

port[c][o]rs,  being  owners  of  or  having  any  of  the  wines,  liquors,  goods 

or  merchandizes  consigned  tothcm,  that  bj'  this  act  arc  l[t][y]iible  to  pay 

impost  or  duty,  shall,  bj'  themselves  or  order,  make  entry  thereof  in 

•  Sie. 
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writing,  under  their  hands,  with  tlie  siiid  commissioner  or  receiver,  and 
produce  unto  him  the  original  invoice  of  all  such  goods  as  pay  ad  valorem, 
and  make  oath  thereto  in  manner  Ibllowiug : — 

You,  A.  1?.,  do  swear  tliat  the  entry  of  the  goods  aiul  nifrcliaiidizc  by  you  Oath. 
now  made,  contains  the  true  vahu;,  agri;[c]alile  to  tlio  original  iiivoi('u  here- 
with cxliil'ilcd;  and  that,  according  Ut  your  hcst  skill  and  judgment,  it  is  not 
less  tlien  the  real[l]  cost  thereof.     SJo  help  you  (!od. 

— which  abovesaid  oath  the  commissioner  or  receiver  is  hereby  iuipow- 

[e]reil  to  administer;  and  they  shall  pay  the  duty  and  impost  \<y  this  Duties  to  ba 

act  rci|uiretl.  before  such  wines,  iii|Uors,  goods,  wares  or  incrciiandizcs  be  failuiugf"" 

laudcil  or  taken  out  of  the  vcsstd  in  which  the  same  shall  be  impurteil, 

on  pain  of  forfeiting  all  such  wines,  licpiors,  goods,  wares  or  mcrehau- 

dizes  so  landcil  or  taken  out  of  the  vessel[l]  in  which  the  same  shall  be 

imported. 

[fSiiCT.  8.]  And  no  liquors,  goods,  wares  or  merchandizes  that 
by  this  act  are  l[t][y]able  to  paj'  impost  or  duty,  shall  be  landed  on 
any  wharf[f],  or  into  any  warehouse  or  other  place,  but  in  the  day-time 
only,  and  that  after  sunrise  and  before  sunset  [t],  unless  in  the  jiresence 
ami  with  the  consent  of  the  commissioner  or  receiver,  on  iniin  of  for- 
feiting .all  such  wines,  liquors,  goods,  wares  and  merchandizes,  and  the 
lighter,  boat  or  vessel [1 J  out  of  which  tlie  same  shall  be  landed  or 
put  into  anj-  warehouse  or  other  place. 

[Sect.  9.]  And  if  any  person  or  persons  shall  not  have  and  produce 
an  invoice  of  the  quantities  of  rum  or  liijuors  to  him  or  them  con- 
signed, then  the  casli  wherein  tlie  same  is,  shall  be  gaged,  at  the  charge 
of  the  Importer,  that  the  quantities  thereof  may  be  known. 

And  be  it  further  enacted  b>i  the  uuthorit;/  aforesaid, 

[Sect.  10.]  That  every  merchant  or  other  person  importing  an^-  Allowance  for 
wines  into  this  province,  shall  be  allowed  twelve  per  cent  for  leakage :  ''-'^''e"'- 
provided  such  wines  have  not  been  tilled  up  on  board  ;  and  that  every 
hogshead,  butt  or  pipe  of  wine  that  hath  two  third  parts  thereof  leaked 
out,  shall  be  .accounted  for  outs,  and  the  merchant  or  importer  to  pay  no 
duty  or  impost  for  the  same.  And  no  master  of  any  ship  or  vessel [1] 
shall  suffer  any  wines  to  be  tilled  up  on  board  without  giving  a  certiti- 
cate  of  the  quantity  so  tilled,  under  his  hand,  before  the  landing  there- 
of, to  the  commissioner  or  receiver  of  impost  for  such  port,  ou  pain 
of  forfeiting  the  sum  of  fiftj-  pounds. 

[StXT.  1 1 .]  And  if  it  be  made  to  appear  that  anj-  wines  imported  in 
any  ship  or  vessel[l]  be  decayed  at  the  time  of  the  unlading  thereof,  or 
in  twenty  days  afterwards,  oath  being  made  before  the  commissioner  or 
receiver  that  the  same  hath  not  been  landed  above  that  time,  the 
duties  and  impost  paid  for  such  wines  shall  be  repaid  unto  the  importer 
thereof. 

And  be  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  12.]  That  the  master  of  any  ship  or  vessel[l]  importing  anv  Master  linWo  t€ 
wines,  liquors,  goods,  wares  or  merchandize,  shall  be  l[(][y]ablc  to  and  P»y  thoimposu 
shall  pa}-  the  impost  for  such  and  so  much  thereof,  contained  in  his  man- 
ifest, as  shall  not  be  duly  entred,  nor  the  duty  i)aid  for  the  same,  by  the 
person  or  persous  to  whom  such  wines,  licpiors,  [f/o<x?,s],  wares  or  mer- 
chandize are  or  shall  be  consigned.  And  it  shall  and  may  be  lawful[l] 
to  and  for  the  master  of  every  ship  or  other  vessel[l]  to  secure  and  de- 
tain in  his  hands,  at  the  owner's  risque,  all  such  wines,  liquors,  goods, 
wares  or  merchandize  imported  in  any  ship  or  vessel  [1] .  until  he  shall  re- 
ceive a  certificate,  from  the  commissioner  or  receiver  of  the  impost,  that 
the  duty  for  the  same  is  paid,  and  until  he  be  rcpaiil  his  necessary  charges 
in  securing  the  same ;  or  such  master  may  deliver  such  wines,  liquors, 
goods,  wares  or  merchandize  as  are  not  entred,  unto  the  commissioner 
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Ships,  Sec,  lia 
ble  to  be  lakei 
in  execution. 


Naval  officer  nol 
to  clear  vceeela 
till  impost  be 
paid. 


or  receiver  of  the  impost  in  such  port,  or  his  order,  who  is  herebj'  im- 
pow[e]red  and  diiected  to  receive  and  keep  the  same,  at  the  owner's 
risque,  until  the  impost  thereof,  with  the  charges,  be  paid ;  and  then  to 
deliver  such  wines,  liquors,  goods,  wares  or  merchandize  as  such  masters 
shall  direct. 

And  be  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  13.]  That  the  commissioner  or  receiver  of  the  impost  in  each 
port,  shall  be  and  hereb_y  is  impowred  to  sue  the  master  of  an}-  ship  or 
vessel [1],  for  the  impost  or  duty  for  so  much  of  the  lading  of  any  wines, 
liquors,  goods,  wares  and  merchandizes  imported  therein,  according  to 
the  manifest  bj*  him  to  be  given  upon  oath,  as  aforesaid,  as  shall  remain 
not  entred  and  the  duty  of  impost  thereof  not  paid.  And  where  any 
goods,  wares  or  merchandizes  are  such  as  that  the  value  thereof  is  not 
known,  whereby  the  impost  to  be  recovered  of  the  master  for  the  same 
cannot  be  ascertained,  the  owner  or  person  to  whom  such  goods,  wares 
or  merchandizes  are  or  shall  be  consigned,  shall  be  summoned  to  apjjcar 
as  an  evidence  at  the  court  where  suit  for  the  impost  and  duty  thereof 
shall  be  brought,  and  be  there  required  to  make  oath  to  the  value  of 
such  goods,  wares  or  merchandizes. 

And  be  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  14.]  That  the  ship  or  vessel [1],  with  her  tackle,  appar[r]el[l] 
and  furniture,  the  master  of  which  shall  make  default  in  anything  by  this 
act  required  to  be  performed  by  him,  shall  be  l[j][y]able  to  answer  and 
make  good  the  sum  or  sums  forfeited  by  such  master,  according  to  this 
act,  for  any  such  default,  as  also  to  make  good  the  impost  or  duty  for 
any  wines,  liquors,  goods,  wares  and  merchandizes  not  entred  as  afore- 
said ;  and,  upon  judgment  recovered  against  such  master,  the  said  ship 
or  vessel[l] ,  with  so  much  of  the  tackle  or  appurtenances  thereof  as  shall  be 
sufficient  to  satisfle  saidjudgment.may  be  taken  in  execution  for  the  same. 
And  the  commissioner  or  receiver  of  the  impost  is  hereby  impow[(']red 
to  make  seizure  of  such  ship  or  vessel [1],  and  detain  the  same  under 
seizure  until  judgment  be  given  in  any  suit  to  be  commenced  and  prose- 
cuted for  any  of  the  said  forfeitures  or  impost ;  to  the  intent  that  if  judg- 
ment be  rendered  for  the  prosecutor  or  informer,  such  ship  or  vessel  [1] 
and  appurtenances  may  be  exposed  to  sale  for  satisfaction  thereof,  as  is 
before  provided  :  unless  the  owners,  or  some  on  their  behalf,  for  the  re- 
leasing such  ship  or  vessel  [1]  from  under  seizure  or  restraint,  shall  give 
sufficient  security  unto  the  commissioner  or  receiver  of  the  impost  that 
seized  the  same,  to  respond  and  satisf[?/]  [ie]  the  sum  or  value  of  the  for- 
feiture and  dut[iV][y]s,  with  charges,  that  shall  be  recovered  against 
the  master  thereof,  upon  suit  to  be  brought  for  the  same,  as  aforesaid  ; 
and  the  master  occasioning  such  loss  and  damage  unto  his  owners, 
thro[iigh']  his  default  or  neglect,  shall  be  l[»][y]able  unto  their  action 
for  the  same. 

And  be  it  further  enacted, 

[Sect.  15.]  That  the  naval  officer  within  an}'  of  the  ports  of  this 
province,  shall  not  clear  or  give  passes  to  any  master  of  any  ship  or 
other  vessel [1],  outward  bound,  until  be  shall  be  certified  by  the  com- 
missioner or  receiver  of  the  impost,  that  the  dut[?'e]  [y]  s  and  impost  for  the 
goods  last  imported  in  such  ship  or  vessel  [1]  are  paid  or  secured  to 
be  paid. 

[Sect.  16.]  And  the  commissioner  or  receiver  of  the  impost  is 
hereby  impowred  to  allow  bills  of  store,  to  the  master  of  any  ship  or 
\  essel  importing  any  wines  or  liquors,  for  such  private  adventures  as 
shall  belong  to  the  master  or  seamen  of  such  ship  or  other  vessel  [1],  at 
the  discretion  of  the  cmiunissioncr  or  receiver,  not  exceeding  three  per 
cent  of  the  lading  ;  and  the  dMt[/(']  [y]s  payahle  by  this  act  for  such  wines 
or  liquors,  in  such  bills  of  store  mentioned  and  expressed,  shall  be  abated. 
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And  be  it  further  enacted  by  the  authority  oforexuid, 

[Sect.  17.]  That  all  pcnnllios,  fliios  ami  forfcitiircs  atcruinij;  and  piMioBiUon of 
arisiii";  liy  virtue  of  (liis  act  shall  1r-  one  liair[e]  to  his  inajcsty  lor  the 
uscsaixl  intents  for  which  the  aforenientioneil  <lut[/''][y]s  of  impost  are 
{Ti'anted,  and  (he  other  half  to  iiini  or  thcni  th:it  siiall  seize,  inform  and 
sue  for  the  sanieliy  action,  liill,  phiint  or  infoiniation  in  any  of  his  maj- 
esty's courts  of  record,  viicrein  no  essoiiin,  iirotcclion  or  wa^er  of  law 
shall  lie  allowed  ;  the  whole  charLjc  of  [the]  prosecution  to  he  taken  out 
of  the  half  lieloniiinj;  to  the  informer. 

And  hi'  it  ftuihrr  ciKiiiid  by  lh<;  milhority  dfonsaid, 

[Sect.  I.S.]  That  there  shall  he  paid  l>y  the  master  of  ever^'  .ship  or  TomuiKcof 
other  vessel,  coming  into  an^' port  or  ports  in  this  province  to  trade  '  pp"^' 
or  tratlick,  whereof  all  tlie  owners  arc  not  I)elon<iing  to  this  jjrovince 
(except  sudi  vessels  as  lielong  to  Great  Britain,  the  provinces  or  col- 
on[/'  ][y]s  of  rcnsilvania,  AVcst  and  Kast  Jersey,  New  York,  Coimecti- 
cut[1  |.  New  Ilauiiishiro  and  Kliodc  Island),  c\ cry  voyage  such  ship  or 
vesscl[lj  do[i']s  make,  the  sum  of  two  shillings  and  sixpence  per  ton, 
or  one  pound  of  good  new  pistol-] )Owdcr,  for  every  ton  such  ship  or 
vesscl[l]  is  in  burthen:  saving  for  that  part  wliicli  is  owned  in  Great 
Britain,  this  province,  or  any  of  the  aforesaid  governments,  which  are 
herehy  cxemiited  ;  to  be  paid  unto  the  commissioner  or  receiver  of  the 
dut[/'']f}-Js  of  impost,  and  to  be  employed  for  the  cuds  and  uses 
aforesaid. 

[Sect.  19.]  And  the  said  commissioner  is  hereby  iinpow[e] red  to  ap- 
point u  meet  and  suitable  person,  to  repair  unto  and  on  board  any  ship 
or  vessel[l],  totakethe  cxactmeasure  [or]  [of]  tannage  thereof,  in  case 
he  shall  suspect  that  the  register  of  such  ship  orvessel[l]  do[?/t][s]  not 
express  and  set  forth  the  full  burthen  of  the  same,  the  chaige  thereof 
to  be  paid  by  the  master  or  owner  of  such  ship  or  vessel  [1]  before  she  be 
cleared,  in  case  she  [.^7(a/^]  appear  to  be  of  greater  burthen  ;  otherwise 
to  be  paid  by  the  commissioner  out  of  the  money  received  by  him  for 
impost ;  and  shall  be  allowed  him  accordingly  by  the  treasurer,  in  his 
aceompts.  And  the  naval  ollicer  shall  not  clear  any  vessel [1]  until  he  be 
also  certified,  bj-  the  said  commissioner,  that  the  duty  of  tunnage  for  the 
same  is  paid,  or  that  it  is  such  a  vessel[l]  for  which  none  is  pa^-able 
according  to  this  act. 

And  be  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  20.]  That  there  be  one  lit  person,  and  no  more,  nominated  and  Appointmcnta 
appointed  by  this  court,  as  a  commissioner  and  receiver  of  the  aforesaid  commisaionerB^ 
dut[u'][y]s  of  impost  and  tunnage  of  ship[^j]ing,  and  for  the  inspcc-  *"=• 
t ion,  care  and  management  of  the  said  ollice,  and  whatsoever  relates 
thereunto,  to  receive  commission  for  the  same  from  the  governour  or 
commander-in-chief  for  the  time  being,  with  authority  to  substitute  and 
appoint  a  deputj'receiverin  each  port  besides  that  wherein  he  resides,  and 
to  grant  warrants  to  such  deputy  receivers  for  thc[ir]  said  j)lace,  and  to 
collect  and  receive  the  impost  and  tunnage  of  ship[;<]ing  aforesaid  that 
shall  become  due  within  such  port,  and  to  render  the  aceompts  thereof, 
and  pay  in  the  same,  to  the  said  commissioner  and  icceiver  :  which  said 
eonimissiouer  and  receiver  shall  keep  fair  books  of  all  entries  and  duties 
arising  by  virtue  of  this  act ;  also  a  particular  account  of  every  vessel  [1], 
so  that  the  dut[('e][y]s  of  impost  and  tunnage  arisingon  the  said  vessel[l] 
maj'  appear  ;  and  the  same  to  ly  open,  at  all  seasonable  times,  to  the  view 
and  perusal  of  the  treasurer  and  receiver-general  of  this  province,  or 
any  other  person  or  persons  whom  this  eo\n-t  shall  appoint,  with 
wliom  he  shall  accompt  for  all  collections  and  payments,  and  p.ay  in 
all  such  moneys  as  shall  be  in  his  hands,  as  the  treasurer  or  receiver- 
general  shall  demand  it.  And  the  said  eommission[e]r  or  receiver,  and 
his  deputy-  and  deputies,  before  their  entring  upon  the  execution  of  their 
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office,  shall  be  sworn  to  deal  triih-  and  faithfulh-  therein,  and  shall  attend 
in  the  said  office  from  nine  to  twelve  of  the  clock  in  the  forenoon,  and 
from  two  to  five  of  the  clock  in  the  afternoon. 

[Sect.  21.]  And  the  said  commissioner  and  receiver,  for  his  labour, 
care  and  expences  in  the  said  office,  shall  have  and  receive,  out  of  the 
province  treasury,  the  sum  of  seventy  pounds  per  annum ;  and  his 
deputj'  or  deput[/p]  [y]s  to  be  paid  for  their  service  such  sum  or  sums  as 
the  said  commissioner  and  receiver,  with  the  treasurer,  shall  agree, 
upon  reasonable  terms,  not  exceeding  thirty  pounds  each  ;  and  the  treas- 
urer is  hereby  ordered,  in  passing  and  receiving  the  said  commissioner's 
accompts,  accordingly,  to  allow  the  paymeut  of  such  salarj-  or  salaries, 
as  aforesaid,  to  himself  aud  his  deputy  or  deputies. 
Provided, 
Limiution.  [Sect.  22.]     That  this  act  shall  be  aud  continue  in  force  from  the 

twenty-fifth  day  of  this  instant  December,  until  the  twenty-ninth  day  of 
June,  which  will  be  in  jear  of  our  Lord  one  thousand  seven  hun- 
dred and  thirty-three,  and  no  longer.     [Passed  December  2i. 

Notes. — There  were,  actually,  four  distinct  sessions  of  the  General  Court  this  year,  held 
at  Boston,  tivo  of  them  b5'  ailjiramment,  and  one  by  prorogation.  The  first  continued  tiuiu 
May  26  to  Augus^t  2.5 ;  the  second,  from  September  22  to  October  6 ;  and  the  third,  from 
the  third  to  the  ninth  of  NoYcml)cr,  when  it  was  prorogued  to  December  tirst. 

The  Governor  seems  to  have  considered  the  last  as  inoi)crly  tlie  second  session ;  for  he 
says  in  his  opening  speech :  "  Tho  Several  Adjoumments  I  have  made  of  this  Coui-t  since 
their  first  Sitting  in  May  Last  were  absolutely  necessary  for  His  majestys  Honour  and 
Service—  *  *  *  I  at  length  made  a  prorogation ;  This  thcrefure  becomes  a  ncto  Session." 

Six  of  the  acts  passed  at  the  first  session  were  signed  by  the  Governor  during  the  third 
session.  No  acts  were  passed  at  the  session  beginning  September  22.  The  engrossments 
of  all  the  foregoing  acts  are  preserved,  and  all,  except  chapter  4,  were  printed  mtli  the 
sessions-acts. 

The  Pri^■y  Council  refen'ed  these  acts  to  the  Lords  of  Trade  as  follows  :  chapters  1,2,3 
and  4,  Dec.  23,  1731 ;  chapters  5  to  10,  inclusive,  Jan.  27,  1731-32 ;  chapters  11  to  18,  inclu 
Bive,  July  25,  1732.  They  appear  next  to  have  been  submitted  to  Mr.  Fane,  and  to  have 
been  returned  by  him  without  objection  to  the  Lords  of  Trade,  who  considered  them  June 
17,  1735,  and  on"  the  same  day  reported  them  to  the  Privy  Council  for  coutirniation. 

The  Pri\-y  Council  passed  .an  order,  November  (5, 1735,  confirming  all  but  chapters  11  and 
13.    Their  objections  to  chapter  11  are  given  in  the  note  to  that  chapter, />oi<. 

Chap.  5.  Grants  or  allowances  of  £500  each  were  made,  by  act,  three  tunes,  to  Sir 
William  Phips  while  he  was  governor.  After  this  a  practice  began  of  mal;ing  the  annual 
allowance  by  a  resolve,  in  pKice  of  a  formal  act.  The  royal  in^tnu  timis,  liuvvcver,  issued 
from  time  to  time,  required  the  governors  to  use  their  influence  lo  incHure  tliecstiiblish- 
ment  of  a  fixed  salary  lor  the  governor,  and,  sometimes,  also,  for  the  Iku  tenant-governor, 
by  a  pcrpctiial  act.  in  1720,  tho  General  Court,  having  for  three  years  allowed  £1,200  per 
annum  to  Governor  Shute,  suddenly  reduced  his  allowance  to  £1,000,  aud,  although  the 
Council  entreated  tho  House  not  to  persist  in  this  reduction,  and  the  Governor  thereupon 
communicatedtothclloupcacopy  of  his  iusti'uction  to  urgoatixcil  salary,  flic  I  Inu  so  refused 
to  enlarge  the  sum,  and  their  resolve  received  the  concuTrenro  of  tlio  ('(uni.  il  mnl  »  ms  ap- 
proved hw  the  Govoni'ir, — the  House,  at  the  same  time,  declaring  by  iin>s:iLr, — ■■  that  the 
Affair  of'Settling  of  Salaries  is  a  Matter  of  great  Weight  .S:  wliully  new  x><  Ihr  House,  And 
many  of  y  Members  thereof  being  Dismiss'd  &  gone  Home,  They  think  it  not  proper  to 
Enter  upon  an  Affair  of  that  consequence  after  the  Session  has  been  so  long." 

The  same  amount  was  griinted  the  next  year,  in  two  instalments  of  £500  each,  according 
to  the  usual  course,  and  the  further  sum  of  £500  in  the  first  session  of  1722-23 ;  but,  as  be- 
fore the  end  of  the  third  session  the  Governor  suddenly  sailed  for  England,  no  further 
allowance  was  granted  that  year. 

Until  the  arrival  of  Governor  Burnet  (July  13,  1728),  Lieutenant-Governor  Dummer 
Beems  to  have  found  no  difhculty  in  reconciling  his  acceptance  of  allowances  under  the  rc- 
Eolvcs  of  the  Assembly,  with  the  instructions  from  the  Crown. 

Shute,  who  remained  in  England,  succeeded  in  procuring  an  additional  instruction 
naming  £1,000  sterling',  at  Ica.st,  as  a  proper  salary  for  the  governor,  aud  requiring  Jiim  to 
urge  upon  the  As,-riiililv  ilio  nrccssity  of  immediately  enacting  a  bill  for  that  purpose  upon 
pain  of  the  Iloyal  (lisiilrasiiro,  and  also  to  intim.ate  to  them  that  (heir  refusal  or  neglect 
would  be  brought  to  iho  consideration  of  Parliament.  The  date  of  this  iustruetion  was 
April  10, 1727 ;  but  l)otoio  Sliute  had  got  ready  to  dc|>art  for  New  England,  a  demise  of  the 
crown  occurred,  causing  liini  to  abamlon  the  voyage,  and  Burnet  was  appointed  his  successor. 

The  peremptory  instrurlion  which  had  been  |inpared  tor  Shute  was  now  renewed  to 
Burnet,  who  firmly  obr.vcd  it  throughout  his  administration,  receiving,  in  consequence, 
nothing  from  the  Asscniblv  Imt  a  grant  of  £:>00  to  doliay  tho  expense  of  his  removal  from 
New  York.  Burnet's  persistency  u|)on  tins  jioiiit  and  the  niraiis  ho  took  to  force  the  As- 
sembly into  a  compliance  wiili  tlie  inslruc  tion  were  iiiado,  by  Ilie  latter,  the  subject  of  a 
complaint  to  the  Crcjwn,  which,  however,  only  resulted  in  an  approval  of  the  Governor's 
course,  and  a  rccoimuendation  by  tho  Privy  Council  that  the  matter  be  laid  before  Par- 
liament. 
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Burnet's  denth  occurred  during  this  controversy ;  and  the  Assembly  thereafter  granted 
allowances,  in  the  usual  form,  to  the  Lieutenant-Governor,  for  his  services  doivn  to  tho 
un-ival  of  Ills  succi'SMjr;  liut  lie  ivfiiscd  tu  a^.-iiit  tn  them  on  account  of  tlieir  conllict  with 
lii<  iii>tnuiii>iis,— upon  Mliitli  |i..iiit  tin  v  ",i>  a  dillrrcnce  Ijctween  him  and  the  House, 
Ilic  latlcr  niaiiii'iiiuiiLjlluit  tlir'Jild  iii>trurii..ii  diil  not  rufiuire  the  establishment  of  a  salary 
fill-  the  licutL-iuiiil-^'Ovcrnur  when  cuiinuaiidcr-iu-thicf. 

Liciitcnaiit-(iovcniur  Taller  took  his  chair  in  the  Assembly,  June  30, 1730,  and,  on  the 
second  of  Jnlv,  not  only  consented  to  the  linal  i;v:\t\t  of  £900  to  his  predecessor,  which 
the  latter  liad  refused  to  sign,  but  also  approved  of  a  gratuity  to  himself,  of  £300  as 
lientrnaiit-jrovenior. 

Ikli  her,  who  arrived  In  August,  1730,  brought  with  him  still  more  urgent  instructions 
respei  ting  tho  establishment  of  a  lixed  salary.  I3y  tlicse  he  was  forbidden  to  accept  any 
gitt  ur  present  fl-om  the  Assembly  or  others,  "  on  any  account  or  in  any  way  whatsoever, 
upon  pain  of"  tho  king's  "  highest  di.splcasurc,"  excejit  under  an  act  ti.\ing  a  permanent 
salarv  of  at  least  £1,000  sterling,  free  IVom  all  deductions,  to  bo  "constantly  paid 
out  iiV  such  monies  as  shall,  from  time  to  time,  be  raised  lor  tho  support  of  tho  govem- 
mi'Tit,"  &c. ;  and  if  tho  Assembly  failed  to  comply  with  this  instruction,  he  was  ordered 
li.rtliwith  to  proceed  in  person,  or  to  send  an  agent,  to  England,  to  give  an  exact  account 
of  all  that  should  have  passed  upon  this  subject,  in  order  that  the  same  might  bo  laid 
befov"  I'arlianu'iit. 

The  (Jovcrnor  met  with  the  .\ssembly  Sept.  9, 1730,  and,  on  tho  loth,  assented  to  a  grant 
of  £1,000  "  towards  reimbursing  him"  the  expenses  of  his  agency  in  England  and  of  his 
passage  hither,  and  eleven  days  later,  to  another  grant  of  £.J00,  and  later  still,  to  a  grant 
of  eight  hundred  acres  of  unappropriated  land,  both  for  his  sen-ices  as  agent.  In  tho 
mean  time  he  had  communicated  to  tho  Assembly  the  instruction  ho  had  received  con- 
cei-ning  a  lixed  salary,  which  neither  branch  of  tlie  Legislature  seems  to  have  understood 
to  bo  inconsi.-tent  with  the  generous  grants  now  made  to  him. 

.\ftcr  seveial  attiinpts  to  jiass  a  resolve  or  bill  to  satisfy  or  avoid  tho  requurcments  of 
tho  instrnition,  had  faikd  to  receive  the  concnrrcnce  of  the  IIouso  and  Council,  a  bill 
granting  £2,100  passed  both  branches,  October  2S,  1730.  Both  branches  at  the  same  tunc 
voted  to  address  the  Crown  to  permit  the  Governor  to  assent  to  its  passage. 

This  act,  of  course,  failed  to  receive  the  Goveraor's  assent,  but  was  not  altogether  un- 
satisnictorv  to  him,  as  appears  by  his  speech  to  both  Houses  the  same  day,  in  which  he 
declared  that — "  altlii\  alter  spinning  out  this  Session  you  are  como  into  something  that 
has  more  the  face  of  that  dutv  it  respect  you  owtho  King  than  you  have  ever  before  man- 
ifested on  this  head,  yet  as  it  "does  not  answer  His  Majestys  Expectation  from  you,  and  as 
nothing  else  lies  before  voii,  I  am  willing  to  give  ycni  a  reasonable  Recess  for  your  more 
wise  &  serious  consideration  of  this  important  atiair,"  &e.  He,  moreover,  under  date  of 
Dec.  10,  1730,  addressed  letters  to  the  Lords  of  Trade  and  the  Duke  of  Newcastle,  prin- 
cipal Secretary  of  State,  recommending  that  this  act  "  be  taken  as  a  settlement  during  the 
present  Governor's  administration."  Upon  these  letters  the  Lords  of  Trade  reported  that 
they  "are  at  a  loss  to  imagine  how  Mr.  Belcher"  •  •  •  " could  think  that  this  might 
be  taken  as  a  settlement  during  his  Government." 

In  his  first  speech  to  tho  next  .Assembly  the  Governor  advised  them  that  "  the  sooner 
they  fix  the  salarv,  the  better."  This  was  on  the  tenth  of  Fcbruar)-.  By  the  third  of 
.\pril,  after  conference  with  the  House,  the  Council  declared  that  if  the  House  would  pre- 
pare a  satisfactory  bill,  they  will  join  in  an  address  to  the  King  that  the  Governor  might 
be  permitted  to  sign  it. 

Belcher  nirain  wTote  to  the  Lords  of  Trade,  .\pril  -i,  1731,  that  if  he  had  had  the  king's 
leave  to  sign  the  bill  of  October  30,  "  I  would  adefy'd  their  recession  from  (£3,000  this  or) 
£1,000  sterling  money  a  year,  for  my  time."  He  iulded  that  the  new  Assemlily  had  gone 
backward,  "  lind  seem  resolved  to  do  nothing  more  than  they  did  about  forty  years  agoe 
when  the  fonu  of  Goveniment  they  are  now  under  was  lirst  erected."  By  this  it  would 
appear  that  the  efforts  of  the  House  to  prepare  a  bill  satisfactory  to  the  Council  had  failed. 

At  the  opening  of  the  first  session  of  tho  .\ssembly  this  year  the  Governor  again  recom- 
mended tho  passage  of  an  act  in  confonnity  with  his  insti-uctions,  and,  upon  the  eighth  of 
June,  this  chapter  was  passed  to  be  enacted  by  both  branches. 

The  follo\ving  extracts  are  from  the  letter  of  Governor  Belcher  to  the  Lords  of  Trade 
aceompanving  this  bill : — 

"  My  Lords,  •  •  •  I  also  cover  to  yonr  Lordships  the  Bill  pass'd  by  His  Maj'y'* 
Council  iS:  House  of  Representatives  this  present  Session  for  my  support — I  say  (with  great 
submission)  all  these  things  put  together  must  make  it  unanswerable  when  its  said  there 
is  no  prospn  t  of  anything  to  be  done  here  conformable  to  His  Majesty's  lustruction,  and 
slionld  the  King  finally  recede  from  his  Orders  after  so  long  a  controversy  (pubhsh't  in 
all  the  prints  of  Europe  and  America)  I  truly  dread  what  would  be  the  consequences  to 
this  rrovince.  Some  might  be  wild  enoagh  to  fancy  they  were  able  to  govern  &  protect 
themselves. 

•  •••••••••• 

Before  the  year  rolls  about  I  shall  have  spent  more  than  £1,000  sterlB  &  yet  have  hardly 
been  able  to  live  as  necessarily  becomes  His  Maj  '"  Governor — I  must  therefore  repeat  to 
your  Lordships  that  I  cannot"  suppose  upon  a  just  consideration  that  it  can  be  concluded 
reasonable  that  a  faithful  servant  shouiil  support  the  King's  honour  &  employ  his  life  in 
his  scr\  ice  &  that  of  his  subjects  to  the  continual  wasting  of  his  owni  estate  But  this  my 
Lords  has  been  &  is  my  hard  case.  I  would  thcrefurc  again  pray  I  may  have  the  Royal 
Leave  to  sign  the  Bill  now  passed  by  the  Council  and  Representatives  for  my  support  which 
your  I.ord>hips  know  must  .certainly  strengthen  mo  in  the  service-  of  the  Crown,  and  to 
take  tin'  people's  money  ninst  be  a  punishment  upon  them — for  they  really  smile  at  the 
latf  (;o\'  ^1  rving  them  &  spending  £1,000  .st'of  his  own  estate  without  reccivins  a  farthing 
fnim  tlicni.  My  Lord  Bellainont  &  Gov  Dudley  who  were  formerly  Governors  of  this 
Province  had  instructions  of  the  nature  of  mine  from  the  glorious  King  William  &  the 
lato  Queen  Anne,  &  yet  bad  leave  to  receive  the  people's  money,  'till  the  crown  should 
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adjust  the  matter  of  a  fixed  Salary,  nor,  wth  submission  to  your  Lordships,  can  I  see  the 
necessity  of  starving  the  Gov  'till  such  time  as  His  Majesty  shall  put  His  Orders  into 
eflfectual  execution.       ••**•»»•* 

J.  Belcheu 

Boston,  June  12,  1731." 

"  Reced  27  July  Read  4  Aug  1731."—"  New  England,  Board  of  Trade,"  vol.  18,  Z.,  206, 
t»  Public  Record  Office. 

The  following  is  the  record  of  proceedings  by  the  Privy  Council  and  the  Lords  of  Trade 
upon  this  chapter : — 

"  Councill  Chamber  'UTiitehall  the  27"'  of  July  1731. 

S' The  Lords  of  the  Committee  of  Council],  having  appointed  to  meet  at  the  Cockpit, 
on  Wednesday  the  fourth  of  next  Month,  at  eleven  of  the  Clock  in  the  forenoon,  to  con- 
sider of  the  Acts  lately  passed  by  the  Assembly  of  Massachusetts  Bay,  relating  to  the 
Bettling  a  Salary  on  the  Governor  of  that  Province :  I  am  to  acquaint  you,  that  their  Lord- 
ships desire  some  of  the  Lords  Commissioners  for  Trade  &  Plantations  to  attend  at  that 
time — of  which  you  will  bo  pleased  to  inform  them.    I  am.  Sir,  Your  most  humble  Scrv' 

Ja:  Veisnon 

Altired  Popple  Esq"'  " 

"  Reccd  28  July  Read  D»  1731."— Ibid.,  p.  204. 

"  Whitehall,  Wednesday  July  28.  1731 

At  a  Meeting  of  His  JIajv  Commrs  for  Trade  &  Plantations  Present  M'  Pelham.  M' 
Bladen  »«»****•*» 

A  letter  from  JI'  Vernon  one  of  the  Clerks  of  the  Council  dated  yesterday  signifying 
that  the  Lords  of  the  Council  having  appointed  Wednesday  the  4"'  of  the  next  month  at 
eleven  of  the  clock  in  the  forenoon  to  consider  of  the  Acts  lately  passed  by  the  Assembly 
of  the  Massachusetts  Bay  relating  to  the  settling  a  Salary  on  the  Governor  of  that  Prov- 
ince, their  Lordships  desire  some  of  this  Board  to  attend  at  that  time,  was  read,  where- 
upon Order'd  that  the  several  Representations,  Instructions  and  Orders  of  Reference  on 
that  subject  be  collected  to  be  laid  before  the  Board  "  *  *  «  « 

— Public  Record  Office  :  **  Trade  Papers  (Journals  ),"  vol.  35,  p.  196. 
"  Councill  Office,  Whitehall  the,31»>  July  1731. 

My  Loi-d,  This  waits  on  your  Grace,  pursuant  to  your  Directions,  to  remind  your  Grace, 
that  the  Acts  past  by  the  Assembly  of  the  Massachusetts  Bay,  for  settling  a  Salary  on' 
Governor  Belcher,  are  to  be  considered  at  the  Committee  of  Councill  appointed  to  meet  at 
the  Cockpit  on  Wednesday  next  the  fourth  of  August  at  eleven  o'clock  in  the  forenoon 
I  am  with  the  utmost  duty  &  respect 
My  Lord  Your  Grace's  most  obedient  and  most  humble  Servant 

Will:  Shaepe" 
— "America  and  West  Indies,"  vol.  119 — in  Public  Record  Office. 
"  Whitehall,  Wednesday  Aug.  r  4"'  1731 
*********** 

Their  Lordships  went  this  day  &  attended  the  Lords  of  the  Committee  of  Council,  as 
had  been  desired  by  M'  Vernon's  letter  of  the  27"'  of  the  last  month  in  relation  to  a  Sal- 
ary for  the  Governor  of  the  Massachusetts  Bay  &  the  Bills  lately  pass'd  by  the  Council  & 
Assembly  there  for  the  support  of  M'  Belcher  the  said  Governor,  And  their  Lordships 
being  returned, 

The  undermentioned  letters  from  M'  Belcher  were  severally  read.  And  the  papers 
therein  referred  to  laid  before  the  Board,  Viz' 

A  letter  fi'om  him  dated  1  of  June  1731. 

Five  acts  pass'd  in  New  Hampshire  in  1731. 

Journal  of  the  House  of  Representatives  of  the  Massachusetts  Bay  from  26  to  the  29  of 
May  1731 

A  letter  from  him  dated  12  of  June  1731 

Copy  of  a  bill  pass'd  by  the  Council  and  Representatives  of  the  Massachusets  Bay  in 
June  1731  for  granting  the  sum  of  £5,400  for  &  towards  the  support  of  His  MajT*  Gov- 
ernor 

Printed  Notes  of  the  House  of  Representatives  of  the  Massachusetts  Bay  from  the  3"^ 
to  the  9"'  of  June  inclusive 

A  letter  from  him  dated  June  1731  &  a  letter  from  him  to  the  Secretary  of  same  date 

A  letter  from  him  dated  24  June  1731 

And  their  Lordships  agreed  to  reconsider  the  same  before  they  give  directions  for  an 
answer."  «*••»••«»• 

—Ibid.,  p.  202. 

"  At  the  Councill  Chamber,  Whitehall,  the  4"'  day  of  August  1731  by  the  Right  Honoble 
the  Lords  of  the  Committee  for  Plantation  Affairs 

Upon  reading  this  day  to  their  Lordships  the  Humble  Memoriall  of  Jonathan  Belcher 
Jun''  Esq'  for  &  on  behalf  of  Jonathan  Belcher  Esq'  his  father,  His  Majesty's  Governor  of 
the  Massachusetts  Bay  in  New  England,  humbly  praying  for  the  reasons  therein  sett 
forth,  That  His  Majesty  may  be  advised  to  give  leave  to  his  Father,  to  assent  to  a  Bill  past 
by  the  Councill  and  Assembly  of  that  Province  in  June  last — For  paying  him  his  Salary 
to  May  1732,  a  copy  of  which  Bill  is  thereto  annexed : — It  is  Ordered  by  their  Lordships 
that  the  said  Petition  be  and  it  is  hereby  referred  to  the  Lords  Commissioners  for  Trade 
and  Plantations  to  consider  thereof,  and  report  what  they  think  adviscablo  for  His  Maj- 
esty to  do  thereupon,  to  this  Committee,  on  Wednesday  next,  at  eleven  o'clock  in  the  fore- 
noon : — 

And  in  ease  the  said  Lords  Commissioners  should  be  of  opinion,  that  His  M.ajesty  may 
grant  the  Petitir)ncrs  i-equcst.  That  they  do  then  prepare  a  Drauglit  of  an  Instruction 
proper  to  be  sent  hereupon  to  Governor  Belcher,  and  lay  the  same  before  this  Committee 
at  the  same  time.  Ja  :  Veknon." 

— "  tfea  England,  Board  of  Trade,"  vol.  18,  Z.,  211,  t»  Pub.  Rec.  Office. 
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"  Whitchnll,  Thursday,  Anp'  6"'  1731 

At  a  Meeting  of  His  Maj')"  Comniissrs  for  TraUo  and  I'lantutions  Present  M'  Docminiqae 
M'  Uladt  n  Sir  O.  Bridgcman.  ....••• 

All  Onlir  <.f  tliu  I.iinls  of  the  Coiiiniitlee  of  Coiincil  for  PlanUition  alTalrs  dated  yCBtcr- 
day  rrfcniim  to  tliis  Hoard  a  Mcmoriai  from  Joiiatliaii  liclclicr  Juii'  in  lulialf  of  M'  Bel- 
iliir  Ills  falljiT,  Governor  of  the  Mussacluisctts  Hay,  iirayinj;  llie  eaid  Gov  may  liavc  leave 
toKin' Ids  assent  to  a  Bill  pass'd  liy  the  Conncil  &  Utprcsiiitativcs  of  that  I'rovincc  in 
JiMu-  last  for  paying  his  Salary  to  May  1732  was  rend,  And  Directions  were  friven  for  iirc- 
pariiiK  the  Draught  of  a  Report  to  the  Lords  of  the  Coniniittco  thereupon." — Pub.  Rec. 
Office  :  "  Trade  papers  (Journals  J,"  rol.  Si,  p.  204. 

•  ••  •  •  •  •  •  •  •  • 

"  Whitehall,  Tncsday,  August  10">  1731. 

At  a  Meeting  &=  &' 

The  Draught  of  a  Report  to  the  Lords  of  the  Committee  of  Council,  directed  at  the  last 
Meeting  to  lio  iireimred,  pursuant  to  their  Order  u|ion  the  Memorial  of  M'  lielcher  jun'  in 
hehalf  of  M'  Beleher  his  father,  relating  to  his  Salary  as  Governor  of  the  Massachusetts 
Bay  was  agreed  as  also  the  Draught  of  an  additicjuallnstruction  to  him  on  the  same  sub- 
ject, .\nd  the  sd  Drall  of  a  RciJort  being  transcrihcd,  was  signed." — Ibid.,  p.  208. 
"TotlieUightUon'''"tlieLordsoftheConnnittecof  II is  Majesty's  most  lion''''  Privy  Council 

Mv  Lords,  In  iJiirsuance  of  vo'  Lordships  Order  of  v  4"'  instant,  AVc  have  considered  y« 
hiindile  Memorial  i>f  .lunalhan  Belilier  jun'  Ksi)'  in  In  lialf  of  his  father  now  His  Majesty's 
(ioVofy  rn>\iiire  of  the  Massachusetts  Hay  in  New  KriLrlaiid,  wherein  ho  prays  that  for 
the  reasons  therein  contained,  His  Majesty  would  he  pi',  ased  to^'mit  the  said  Governor 
Belcher  to  give  his  Assent  to  a  Bill  pass'd  in  June  last  by  y^  Council  &  General  Assenddy 
t)f  that  Province  Jbr  grantimj  to  y"  Kings  most  Excellent  Majesty  the  sum  of  Jive  thousand 
four  hundred  pounds  in  Bills  of  Crrdtt  in  that  Prorince,  to  be  paid  out  of  y  publick  Trea- 
surij  to  their  present  (iutrcnwr  or  that  he  may  bo  tf'untted  to  receive  his  support  in  such 
other  best  way  as  he  can  bring  the  sd  Gen'  Asseinldy  to  give  y  same. 

Wo  tjiko  leave  to  represent  to  Yo'  Lordships  ui>on  this  occasion  that  altho'  Wo  cannot 
reflect  without  concern  upon  the  obstinacy  with  which  the  General  Assembly  of  this  Prov- 
vinco  persist  in  their  refusal  to  settle  a  fix'd  salary  upon  their  Govern'  for  the  time  being : 
Yet  considering  on  the  other  hand  that  y  present  Govern'  must  necessarily  have  been  at  a 
largo  expellee  out  of  his  private  fortune,  since  his  entrance  upon  that  employment  as  he 
has  hitherto  paid  an  exact  obedience  to  his  Maj'J"  commands  by  refusing  to  accept  of  any 
Salary  contrary  to  the  tcnour  of  his  Instructions,  and  as  his  family  must  unavoidably  bo 
very  great  suflercrs  should  ho  be  left  to  support  the  dignity  of  his  station  out  of  his  private 
fortune ;  We  are  therefore  hmnbly  of  opinion  that  for  this  time  only.  His  Majesty  may  be 
graciously  pleased  to  peniiit  Gov'  Belcher  to  give  his  assent  to  y  afciresaid  Bill,  as  n  par- 
ticular grace  &  favour  to  the  sd  Govern'  and  his  family  and  in  consideration  of  his  faithful 
adherence  to  His  Maj'>'  commands  Provided  nevertheless  that  this  condesention  on  the 
part  of  the  Crown,  shall  not  in  any  wise  be  drawn  into  President  for  tho  future,  nor  be  in 
any  degree  construed  to  enervate  the  validity  of  His  Maj'>»  former  Instructions  upon  this 
Head,  w  hich  M'  Beleher  should  at  the  same  time  bo  commanded  to  inforce,  by  requiring 
the  Gen'  Assembly  to  settle  his  Salary  for  the  future  in  such  manner  as  may  be  most  con- 
formable to  his  Maj"' »  Koyal  pleasure 

Should  Yo'  Lordships  concur  with  us  in  this  opinion.  We  conceive  that  His  Majesty's 
pennission  to  pass  the  aforesaid  Bill  may  be  signify'd  to  Gov  Belcher  by  y  annexed  In- 
ttruction,  which  We  have  drawn  up  pursiiant  to  Yo'  Lordships  Order  &  in  conformity  to 
tho  sentiments  we  have  conceived  upon  this  matter. 

We  are  My  Lords  Yo'  Lordships  most  obedient  and  most  humble  Serv" 

P.   DOCMINIQUE 

M.  Bladen. 

Ob.    BitlDGEMAN 

James  Bkidenell 
Whitehall  Aug'  lO'"  1731."— ".Vew  Eng.,  B.  T.,"  vol.  39,  p.  426,  in  Pub.  Record  Office. 
An  additional  instruction  was  accordingly  prepared  and  forwarded  to  the  Governor. 

Chap.  11. — "On  my  first  arrival  to  tho  Government,  I  observed  to  the  General  Assembly 
the  great  Favour  this  Province  Enjoys  from  the  Cro\vn  not  only  in  their  Civil  but  also  in 
their  Ueligious  Rights,  and  as  one  great  Errand  of  our  Forefathers  hither  was  to  avoid  all 
Impositions  on  their  Consciences  so  it  would  well  become  the  Legislature  hero  to  make 
Protestants  of  all  Denominations  easy  in  their  way  and  manner  of  worshipping  God,  and 
We  may  have  reason  to  believe  Conscientiously  differ  from  the  Established  Churches  of 
this  Country.  Of  this  matter  I  am  obliged  to  remind  you  from  the  repeated  applications 
made  to  me  by  tho  People  among  us  called  Quakers,  who  think  themselves  under  great 
hardshipps  from  some  of  the  Laws  of  this  Province.  They  are  Generally  a  Sett  of  Vertuous 
and  iniillensive  people  and  good  members  of  the  Common  Wealth  and  their  Friends  in 
England  are  a  great  Body  of  men,  and  esteemed  as  well  attached  to  His  Majesty  and  His 
Royal  House  as  any  of  the  best  of  his  Subjects ;  1  would  therefore  uiion  all  these  Consid- 
erations think  it  an  Instance  of  your  iirudence  and  Wisdom  to  pass  Some  further  Law  for 
their  Quiet  and  i&se"— Belcher's  Speech  to  the  Assembly,  Dec.  2,  1731.  Courunl  Records, 
ro/.  .\T.,pl82. 

"  At  the  Council  Chamber  Whitehall  tho  2'  day  of  Febniary  173-5  By  the  Right  Hononr- 
ahle  the  Lords  of  the  Committee  of  Council  for  Plant"  .Vfljiirs. 

The  Lords  of  the  Committee  this  day  took  into  their  consideration  an  Act  passed  in  His 
Majesty's  Province  of  the  Massaehus'ets  Bay  on  the  21"' of  December  1731  cntituled  An 
.\et  further  to  exempt  persons  commonly  called  Quakers  within  this  Province  from  lieing 
taxed  for  and  towards  the  support  of  Ministers. — together  with  a  Report  made  thereupon 
by  the  Lords  Commissrs  for  Trade  and  Plantations — And  the  Committee  finding  that  this 
Act  grants  an  Esomption  onlx  to  Quakers  from  bein?  taxed  to  the  support  of  Slinisters — 
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Whereas  by  the  Charter  granted  to  that  Province  a  liberty  of  Conscience  is  allowed  to  all 
Christians  (except  Papists)  inhabiting  or  who  shall  inhabit  within  the  said  Province,  and 
that  consequently  such  exemption  ought  not  to  have  been  limited  to  any  one  set  of  Prot- 
estants but  extended  to  all  persons  whatsoever  of  the  perswasion  or  denomination  of 
Protestants — Tlieir  Lordships  were  therefore  of  opinion  that  the  said  Act  was  not  proper 
for  His  Majesty's  approbation — And  would  accordingly  have  proposed  to  His  Majesty  tliat 
the  same  shouid  have  been  Repealed  if  the  said  Act  luid  not  apiieared  to  their  Lordshijis 
to  be  a  Temporary  Law  and  near  expiring — However  their  Lordships  think  it  necessary 
in  order  to  prevent  the  renewing  thereof  or  the  passing  any  such  Act  for  the  future  that  an 
Additional  Instruction  should  be  prepared  for  His  Majesty's  Govei-nor  &  Commander  in 
Chief  of  the  said  Province  of  the  Massachnsets  Bay  to  restrain  him  from  giving  his 
assent  hereafter  to  any  Law  of  this  kind  unless  the  same  shall  be  strictly  conformable  to 
the  terms  of  the  Charter  in  this  respect,  and  the  exemjition  be  made  general  to  all  persons 
whatsoever  being  of  the  perswasion  or  denomination  of  Protestants — And  the  Lords  of  the 
Committee  do  hereby  order  that  the  Lords  ComiTirs  for  Trade  and  Plantations  do  prepare 
a  Draught  of  such  additional  Instruction  as  may  be  proper  to  be  given  hereupon  to  the 
eaid  Governor  and  lay  the  same  before  this  Committee. 

W.  Shabpe 
[Indorsed]     Reced  18>i>  FebT  1735-6    Read  18'>>  March  1735-6."—"  Neto  Etig.,  B.  T." 
vol.  23,  B.  b.,  157,  in  Pub.  Bee.  Office. 

Quakers  in  Somersetshire  to  Francis  Whitwmih  Ig  Thomas  Carew  29  January  1739-40. 
"  Francis  Whitworth  &  Thomas  Carew  Esq™  in  London 

Minehead  [County  Somerset]  y°  29'i'  U'""  1739 
We  are  lately  informed  that  strong  endeavours  are  making  with  the  King's  Ministers  to 
deprive  Governor  Belcher  of  his  Governments  in  New  England,  And  as  that  Gentleman 
has  given  demonstrable  evidence  on  all  occasions  of  his  regards  &  attachment  to  our 
Friends  the  people  call'd  Quakers  under  his  Government  and  more  particularly  by  his 
influence  a  Law  has  been  past  exe7npting  ow  Friends  fro)n  Taxes  to  the  maintenance  of  the 
Ministers  there.  In  gratitude  we  earnestly  request  your  favor  and  kind  interposition  in 
behalf  of  the  said  Governor  with  the  Ministry  &  especially  the  Duke  of  New  Castle  in 
whose  province  the  affair  principally  lyes,  And  we  beseech  your  indulgence  and  count- 
enance to  the  Bearer  hereof  our  frd  Rich''  Partridge  to  whom  we  refer  for  further  inform- 
ation in  the  affair  wherein  you  willt  greatly  obbge  &  sene  Your  Friends 

"Thomas  Frueman.  John  Davis 

Joseph  Devonsheie.        John  Devonsheik 
AiiUAHAM  Clothiee.        Jno.  Davis  Jun' 
RoBT.  Davis.  John  Read." 

—Pub.  Rec.  Office .  "  America  and  Weat  Indies,"  vol.  663. 
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ACTS 

Passed  at  the  Session  begun  and  held  at  Boston, 
ON  THE  Thirty-First  day  of  May,  A.D.  1732. 


CHAPTEE  1. 

AN  ACT  FOR  GR^VNTINQ  UNTO  HIS   MAJESTY  AN  EXCISE  UPON  'WINES, 
LIQUORS  AND  OTHER  STRONG  DRINK,  SOLD  BY  RETAIL. 

We,  his  majesty's  most  loyal  and  dutiftil  subjects,  the  representatives  Preamble, 
of  the  province  of  the  Massachusetp]s  Bay,  in  general  court  assembled, 
being  desirous  to  lessen  the  present  debt  of  the  province,  by  drawing 
in  a  nuuibcr  of  tlic  bills  of  credit,  in  pursuance  of  several  grants  of  this 
court  in  the  years  1721,  172i',  1725,  1726  and  1727,  have  chcarfully  and 
unauimouslj'  granted,  and  do  hereby  give  and  grant  unto  his  most  ex- 
cellent majcst}-.  for  the  ends  and  uses  abovementioned,  and  for  no  other 
uses,  an  excise  upon  all  l>randy,  rhum  and  other  spirits  distilled,  and 
upon  all  wines  whatsoever,  sold  by  retail  within  this  province ;  to  be 
raised,  lev[)'][y]cd,  collected  and  paid,  by  and  upon  every  taverner, 
in[»]holder,  common  victualler  and  retailer  within  each  respective 
county,  in  manner  following : — 

And  be  it  accordingly  enacted  by  His  Excellency  the  Governor,  Coun- 
cil and  Itepresentatives  in  General  Court  assembled,  and  by  the  aa- 
thority  of  the  same, 

[Sect.  1.]     That  from  and  after  the  twenty-ninth  day  of  June,  one  Time  umited. 
thousand  seven  hundred  and  thirtj'-two,  for  the  space  of  five  3-ear[s], 
every  person  l[i]  [yjccnsed  for  retailing  brandy,  rhum  or  other  spirits  or 
wine,  shall  pa}'  the  duties  following  ;  vizt., — 

For  every  gallon  of  brandy,  rhum  and  spirits  distilled,  eightpence.       Feessutea. 

For  every  gallon  of  wine,  of  ever}"  sort,  eightpence, 

A  pijie  of  wine  to  be  accounted  one  hundred  gallons. 

And  be  it  further  enacted  hy  the  aidhority  aforesaid, 

[Sect.  2.]  That  there  be  one  or  more  collectors  in  each  county  an-  Coiiectora  mp. 
nually  appointed  bj'  the  general  court,  or  by  the  court  of  general  ses-  P"'""**^ 
sions  of  the  peace,  where  it  shall  happen  that  such  collectors  refuse  to 
accept  said  otficc,  or  be  removed  bj'  death  or  mismanagement,  to  take 
cliarge  of  this  duty  of  excise,  who  shall  have  power  to  inspect  the 
houses  of  all  such  as  are  l['][y]ccn[s]  [c]od,  and  of  such  as  are  suspected 
to  sell  without  l[/][y]cen[.';][c]c,  which  collectors  shall  be  upon  oath 
to  take  care  of  the  due  execution  of  this  law,  and  to  prosecute  the 
breakers  of  it ;  and  have  power  to  appoint  undcrofliccrs  upon  oath. 
And  the  said  collectors  shall  carefully  examine  the  accompts  of  every 
l[i]  [yjccnsed  person  in  their  respective  count[/c][y]s,  and  demand, 
sue  for,  and  receive  the  several  sums  due  from  them  b}-  this  act,  and 
shall  give  in  an  accompt  under  their  hands,  of  the  particular  sums  they 
receive,  together  with  the  names  of  the  persons  of  whom  received,  unto 
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[Chap.  1.] 


Five  per  cent 
for  collecting. 


the  treasurer  upon  oath  ;  -which  oath  the  treasurer  is  hereby  impowered 
and  directed  to  administer  in  the  words  following  ;  vlzt., — 

You,  A.  B.,  do  swear  this  is  a  just  and  true  accompt  of  the  excise  upon  all 
liquors  by  you  received  in  the  county  of  ;  and  that  the  persons  of 

whom  you  received  the  same  were  also  upon  oath.     So  help  you  God. 

[Sect.  3.]  And  at  the  time  of  receiving  any  money,  the  said  collec- 
tors shall  give  two  receipts  of  the  same  ten[o]nr[f']  and  date,  mentioning 
what  sum  or  sums  they  have  received  from  any  taverner,  in[?i]holder, 
common  victualler  or  retailer  ;  one  of  which  receipts  to  be  by  the  said 
taverner,  in[?!]holder,  common  victualler  or  retailer  returued  to  the 
court  of  general  sessions  of  the  peace  within  their  respective 
count[r'e][j']s,  at  the  nest  session  of  such  court,  and  the  clerks  of  the 
said  courts  shall,  within  twenty  days  after  receipt  thereof,  transmit  the 
same  to  the  treasurer  or  receiver-general. 

[Sect.  4.]  And  such  collectors  shall  pa}-  into  the  public  treasury  of 
this  province  all  such  sums  as  they  shall  receive  within  six  months  from 
the  date  of  their  commission,  and  so  from  time  to  time  within  the  space 
of  six  months,  as  long  as  they  shall  continue  in  such  office,  on  pain  and 
forf[c('][ie]ture  of  the  reward  given  such  collectors  by  this  act,  who 
shall  be  allowed  five  per  cent  on  all  money  by  them  collected  and  paid 
into  the  treasury,  as  aforesaid  :  each  collector,  before  he  enter  into  the 
said  office  to  give  bond,  double  the  sum  that  is  usuallj-  received  for  ex- 
cise, annually  in  said  county,  to  the  treasurer  of  this  province,  for  the 
time  being,  and  his  successo[u]rs  in  said  office,  with  sufficient  sureties, 
for  the  faithful [1]  discharge  of  his  duty,  and  that  he  will  duly  pay  in 
the  money  that  he  shall  collect,  to  the  treasurer  of  the  province,  for  the 
time  being  ;  which  bond  shall  be  executed  before  the  court  of  general 
sessions  of  the  peace  in  the  respective  couut[(p][y]s,  where  the  said 
collectors  live,  and  transmitted  to  the  treasurer  of  the  province  by  the 
clerk  of  the  peace  within  such  county,  within  three  months  after  the 
bond  is  executed  ;  and  the  said  treasurer  sh.ill  put  in  suit  the  bonds  of 
all  such  collectors,  who  shall  neglect  to  make  due  payment  within  sixty 
days  after  the  expiration  of  the  year. 

And  be  it  further  enacted  by  the  autliority  aforesaid, 
ccounttobe  [Sect.  5.]  That  every  taverner,  in[?»]holder,  common  victualler 
and  retailer  shall,  after  the  twentj'-ninth  day  of  June,  one  thousand 
seven  hundred  and  thirty-two,  take  an  exact  acco[«n][mp]t  of  all  rhum, 
brandy  and  other  distilled  spirits  and  wine  then  by  him,  and  give  an 
acco[?»i][mp]t  of  the  same  unto  the  said  collector,  upon  oath,  and  such 
other  persons  as  shall  be  l[/][y]ccn[.s][c]ed,  during  the  continuance  of 
the  said  act,  shall  also  give  an  acco[wn][mp]t  as  aforesaid,  upon  oath, 
of  wh.at  rhum,  brandy  and  other  distilled  spirits  and  wine  he  or  they 
shall  have  by  him  or  them  .at  the  time  of  his  or  their  l[i][y]cen[,s][c]e  ; 
which  oath  the  collector  shall  have  power  to  administer,  in  the  words 
following ;  vizt., — 

You,  A.  B.,  do  swear  that  the  accoQ^w]  [mp]t  exhibited  by  you  is  a  true  and 
just  acco  [?/;»]  [mp]t  of  all  the  rum,  brandy  and  other  distiUed  spirits  and  wine 
now  by  you.     So  help  you  God. 

nthioeix  [Sect.  6.]     That  every  taverner,  in[n]holder,  common  victualler  and 

"be  dc-uvcrcd.  retailer  shall  make  a  fair  entiy  in  a  book,  of  all  such  rhum,  brandy  and 
other  distilled  spirits  and  wine  as  he  or  they,  or  anj'  for  him  or  them 
shall  buy,  distil  or  take  in  for  sale  after  such  acco[«tn]  [mp]t  taken,  and, 
at  the  end  of  six  months,  deliver  the  same  in  writing,  under  his  or  their 
hands,  to  the  collector,  who  is  to  administer  an  oath  to  him  or  them 
that  the  said  acco[«7i][mp]t  is  bond  fide  just  and  true,  and  that  he  or 
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they  ilo  not  know  of  any  rliiini,  brandy  or  other  distillcl  spirits  or  wine 

sold,  directly  or  indirectly,  liy  iiiin  oi'  them,  (jr  any  iiinlcr  iiini  or  them, 

or  iiy  his  or  tlieir  privity  or  consent,  liut   wiiat  is  cuntaiiied   in  the  ae- 

eompt  now  exhibited,  and   siiall   pay    liim   tlie  dnty  tlicrcdf.  e\eei>tin^ 

such  part  as  the  collector  shall  find  is  still  remaining  liy  him  or  tlieni ; 

twenty  per  cent  to  be  allowed  lor  kakay;e  and  other  waste[<'],  for  which  J^,lfJ^^g^^ 

no  duty  is  to  be  paid. 

[Skct.  7.]     And  every  collector  who  shall  neglect  or  refuse  to  ad-  ivnaiiy  on  coi- 
minister  such  oath  in  manner  as  aforesaid,  being  thereof  convict  by  due  il'rt'or  r.fu»I"to 
course  of  law,  shall  forf[et][ic]t  and  pay  the  sumof  lifty  pounds  for  the  adijiimmcr  tbe 
use  of  the  province,  to  be  recovered  in  manner  as  by  this  act  is  provided  ; 
and  so,  totics  quotics. 

TSect.  8.1     That  the  justices,  in  their  general  sessions  of  the  peace,  OoncraUcs. 

L  J  J  o  1  '   Bjoiis  to  take 

shall  take  recognizances,  with  sutlicient  sureties,  of  all  persons  I)y  them  recognizance. 
'['][.v]''cn[A][c]ed,  both  as  to  tiieir  keei>ing  good  rule  and  order,  and 
duly  observing  the  laws  relating  to  jiersons  s(j  l[(][y]cen[s][c]ed  ;  as 
also  for  their  duly  and  truly  rendring  an  acconqit  in  writing  under  their 
hands,  as  aforesaid,  and  paying  their  excise  in  manner  as  aforesaid  ; 
which  recognizance  shall  be  taken  within  the  space  of  thirly  days  after 
the  granting  such  1[/]  [y]cen[.s][c]o  ;  otherwise  the  person  i[''][y]- 
cen[.s][c]ed  shall  lose  t lie  bcnelit  of  his  or  her  s[rt/]d  l[/][y]cen[.s-][c]e. 

And  whereas,  notwithstanding  the  laws  made  against  selling  strong  Preamble, 
drink  without  1[(]  [y]conce,  many  persons,  not  regarding  the  penal- 
t[(V][y]3  and  forl'[('/][ic]tures  in  the  said  act,  do  receive  and  entertain 
persons  in  their  houses,  and  sell  great  fiuantit[/f'][y]s  of  spirits  and  other 
strong  drink  without  1[''][.^']<^''^"[''*]  [*^]®  ^'^  ^'^  ^^*''  *"'"^^  ^'^^^  ^"^^  obtained, 
by  reason  whereof  great  debaucher[iV'][y]s  are  committed  and  kept 
secret,  the  end  of  this  law  in  a  great  measure  frustrated,  and  such  as 
take  l[/][y]cenccs,  and  i)ay  the  excise,  greatly  wrongcil  and  injured, — 

Be  it  then-fore  furthir  eu'orlrd, 

[Sect.  9.]  That  whosoever,  after  the  twenty-ninth  day  of  June,  one  Forfeitnreof 
thousand  seven  hundred  and  thirty-two,  shall  presume  to  sell  any  brand}-,  ouulccMe.'^"' 
rhnm  or  other  distilled  spirits,  wine,  beer,  cyder,  perry,  or  any  other 
strong  drink  in  any  smaller  quantity  than  a  quarter  cask  (twenty  gal- 
lons to  be  accounted  a  quarter  cask),  without  l[0[y]cen['][c']e  first 
had  anil  obtained  from  the  general  sessions  in  the  peace,  and  recogniz- 
ing in  manner,  as  aforesaid,  shall  forl'[c(][ie]t  the  sum  of  ten  pounds  ; 
one  half  whereof  to  be  for  the  use  and  benefit  of  the  poor  of  the  town 
whero-the  otfence  shall  be  committed,  and  the  other  half  to  him  who 
shall  infonn  and  sue  for  the  same,  and  costs  of  prosecution  ;  and  all 
such  as  shall  refuse  or  neglect  to  pay  the  fine  aforesaid,  shall  stand 
closely  and  stricth'  committed  in  the  common  goal  of  the  county  for 
forty  days  at  least,  and  not  to  have  the  liberty  of  the  goaler's  house  or 
yard  ;  and  any  goalcr  giving  any  person  liberty  contrary  to  this  act, 
shall  forf[<'i][ic]t  and  pay  ten  pounds,  to  be  employed  in  manner  as 
aforesaid,  and  pay  costs  of  prosecution,  as  aforesaid. 

[Sect.  10.]  And  if  any  person  or  persons  not  l[i'][y]cenced,  as 
aforesaid,  shall  order,  allow,  permit  or  connive  at  the  selling  of  any 
strong  drink,  contrary  to  the  true  intent  and  meaning  of  this  law,  by 
his  or  her  child  or  children,  servant  or  servants,  or  any  other  person  or 
persons  belonging  to,  or  in  his  or  her  house  or  family,  and  be  thereof 
convict,  he,  she  or  they  shall  be  reputed  the  oll'ender  or  olfenders, 
and  shall  sutler  the  same  penalt[(e][y]s  as  if  he,  she  or  they  had  sold 
such  drink  themselves :  vnless  such  person  or  persons  will  bond  fide 
swear  that  he,  she  or  they  did  not  order,  allow  or  permit[t]  thereof,  or 
connive  thereat. 
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[Chap.  1. 


Penalty  on  per- 
sons refusing  to 
give  evidence. 


Deposition  of 
witnesses 
l.oiind  to  sea, 
t.>  lie  taken  in 
^vi-itini;  )icfore 

qtiurum  unus. 


Penalty  on  per- 
sons giving  a 
false  account. 


How  the  fines 
are  to  bo  re- 
covered. 


And  be  it  further  enacted, 

[Sect.  11.]  That  two  credible  persons,  declaring  upon  oath  what 
they  know  of  any  facts  that  m:iy  be  judged  to  be  against  this  law,  for- 
Liddiug  iuilicen[-'i][c]ed  persons  to  sell  stroiigdriuk,  shall  be  sufficient  to 
convict  such  person  or  persons  tliereof,  altlio  their  testunony  be  to  two 
different  facts  :  provided,  there  be  not  more  than  the  space  of  twentj' 
days  between  the  facts  concerning  which  they  declare. 

[Sect.  12.]  That  wlien  and  so  often  as  it  shall  be  observed  that 
there  is  a  resort  of  persons  to  houses  suspected  to  sell  strong  drink 
without  I[4]  [3']cence,  any  justice  of  the  peace  shall  have  full  power  to 
convene  such  persons  before  him,  and  examine  them  upon  oath  of  the 
person  suspected  of  selling  or  retailing  strong  drinli  ui  such  houses,  and 
on  just  ground  to  bind  over  the  person  transgressing,  and  the  witnesses, 
to  the  next  court  of  general  sessions  of  the  peace  for  the  county  where 
such  oflence  shall  be  committed. 

And  he  it  further  enacted, 

[Sect.  13.]  That  if  any  person  or  persons  shall  be  summoned  to 
appear  before  the  grand  jury  to  give  evidence  relating  to  any  persons 
selling  strong  di'ink  without  l[i][3-]cence,  or  to  appear  before  the  court 
of  general  sessions  of  the  peace,  or  other  court  proper  to  try  the  same, 
to  give  evidence  on  the  tryal  of  an^^  person  informed  against,  presented 
or  indicted  for  the  selling  strong  drink  without  ![(']  [y]cence,  and  shall 
neglect  or  refuse  to  appear,  or  to  give  evidence  in  that  behalf,  every 
loerson  so  offending  shall  forf[e/][ie]t  and  pa}'  the  sum  of  ten  pounds, 
for  the  use  of  the  county  where  the  offence  shall  be  committed  ;  and 
when  it  shall  so  happen  that  witnesses  are  bound  to  se.i'  before  the  sit- 
ting of  the  court,  where  any  person  or  persons  informed  against  for 
selling  drinlc  without  l[ii[y]cence,  is  or  are  to  be  prosecuted  for  the 
same,  in  every  such  case  the  deposition  of  any  witness  or  witnesses  in 
writing  taken  before  two  of  his  majesty's  justices  of  the  peace,  quorum 
unus,  in  the  county  where  the  offence  shall  be  committed,  and  scaled 
up  and  delivered  into  court  (the  .adverse  party  having  first  had  a  noti- 
f[/][v]cation  in  writing  sent  to  him  or  her  of  the  time  and  place  of 
caption),  shall  be  esteemed  as  sufficient  evidence  in  the  law  to  convict 
any  person  or  persons  offending  against  this  act,  as  if  such  witness  or 
witnesses  had  been  present  at  the  time  of  trj'al  and  given  his,  her  or 
their  deposition  vird  voce. 

[Sect.  14.]  And  every  person  or  persons  who  shall  be  summoned 
to  give  evidence  before  two  justices  of  the  peace  in  manner  as  ^afore- 
said, and  shall  neglect  or  refuse  to  appear,  or  to  give  evidence  re- 
lating to  the  facts  he  or  she  sh.all  be  enquired  of,  shall  be  l[i][y]able 
and  subject  to  the  same  penalty  as  he  or  she  would  have  been  by  virtue 
of  this  act  for  not  appearing,  or  neglecting  or  refusing  to  give  his  or  her 
evidence,  before  the  grand  jury  or  court  as  aforesaid. 

[Sect.  15.]  That  every  taverner,  in[)i]holdcr,  common  victualler  or 
retailer,  who  shall  be  found  to  give  a  false  acco[wM]  [mp]t  of  any  brandy, 
distilled  spirits  or  wine  l)_v  him  or  her  at  the  time  of  his  or  her  taking 
l[/][y]cen[s][c]c,  or  bought,  disfillcd  or  taken  in  for  sale  afterwards,  or 
refuse  to  give  in  an  acco[((H]  [mp]  t  on  oath,  as  aforesaid,  shall  lie  rcndred 
incai)able  of  having  a  l[i"][y]ccnce  afterwards,  and  shall  be  prosecuted 
by  the  collector,  for  his  [or  her^  neglect,  and  ordered  by  the  general 
sessions  of  the  peace  lo  p.ay  such  sum  of  money  as  they  may  conclude 
that  the  excise  of  the  liquors,  &c.,  by  him  or  her  sold  within  such  time 
would  have  amounted  to,  to  be  paid  to  the  collector  for  the  use  of  the 
province. 

[Sect.  1G,]  All  fines,  forf[R?"]  [ie]tnres,  .nnd  penalt[*e][3']s  arising  by 
(his  .act,  shall  be  recovered  by  bill,  plaint  or  information,  in  any  of  his 
majesty's  courts  of  record  within  the  respective  count[?e][3]s  where 


[IstSess.]  Province  Law.s.—17;]2-33.  Gi.'J 

such  offence  shall  be  committed,  or  b}'  presentment  of  the  gi-and  jury, 
who  are  hereby  strictly  enjoyned  to  inform  of  and  present  all  breaches 
of  this  act. 

Provided,  always,  and  it  is  the  true  intent  and  meaning  of  litis  act, 
[Skct.  17.]  That  if  any  taverner,  retailer  or  cumnion  victnallor  Pro»i«o. 
sliall  buy  of  another  tavernur  or  ri'tailer  sucli  small  (|iuintit[/<'][y]s 
of  liciiiors  as  tlie  law  obligos  him  to  acc'o["/i][nip]t  to  the  coilcutor 
for,  and  pay  tiio  excise,  the  tavorner,  letailor  or  common  victualler 
shall,  notwithstanding,  be  accountable  and  pay  the  excise,  as  if  none 
bail  been  paid  by  the  person  he  bought  the  same  of.     {^Passed  June  29. 


CHAPTER  2. 

AN  ACT  PROVIDING  PAY  FOR  KEEPING  PETIT  JURYS. 

Whereas  the  several  courts  of  justice  established  within  tliis  prov-  Proambie. 
ince,  have  for  years  past  been  in  the  constant  practice  of  appointing  n27-28,chnp.io. 
persons  under  oath  to  keep  the  jury  of  tryals  when  they  have  causes 
conmiittod  to  them  between  the  crown  and  the  subject,  or  between 
man  and  man,  which  usage  hath  been  of  great  service,  and  tended  to 
the  more  equal  distriliutioii  nf  justice  ;  but,  inasmufh  as  there  is  no  fee 
or  allowance  by  law  stated  for  such  service, — 

£<;  it  enacted  by  His  Excellency  the  Governour,  Council  and  Repre- 
sentatives in  General  Court  assembled,  and  by  the  authority  of  the 
same. 

That  the  fee  for  keeping  the  jurys  in  all  such  cases  shall  be  one  Fees  for  keep- 
shilling  and  no  more  for  each  action  ;  any  law,  usage  or  custom  to  the  '''bJ'"^''- 
contrary  notwithstanding.     [Passed  July  7. 


CHAPTER  3. 

AN  ACT  FOR  ERECTING  A  NEW  TOWN  WITHIN  THE  COUNTY  OF  MIDDLE- 
SEX, .\T  THE  NORTH  PART  OF  TURKEY  HILLS,  SO  CALLED,  BY  THE 
NA.ME  OF  TOWNSHEND. 

AViiEREAS  the   northerly    part   of  Turkey  Hills,  so  called,  is  com-  Preamble, 
peteutly  tilled  with  inhabitants,  and  who  are  now  about  set[^]ling  a 
learned  and  orthodox  minister  among  them,  and  have  addressed  this 
court  that  they  may  be  set  otf  a  distinct  and  sep[«][e]rate  town,  and 
be  vested  with  all  ihe  powers  and  privile[d]ges  of  a  town, — 

lie  it  there/ore  enacted  by  His  Excellency  the  Governor,  Council 
and  Representatives  in  General  Court  assembled,  and  by  the  authority 
of  the  same, 

[Sect.  1.]     That  the  northerly  part  of  Turkey  Hills,  as  hereafter  A  new  town  by 
bounded  and  described,  be  and  hereby  is  set  off  and  constituted  a  sep-  xowSnl 
[«_][e]rate  township  by  the  name  of  Townshend;  the  bounds  of  the 
said  township  to  be  as  foUoweth  :  vizt.,  beginning  at  a  heap  of  stones  at  Bounds  thereot 
the  north-west  corner  of  Lunenburg;  so  running  east  thirty-one  degrees 
and  an  half  south,  three  thousand  and  fifty  rods,  to  a  heap  of  stones 
in  tJroton  line  ;  then  bounded  on  Groton  line,  north,  seventeen  degrees 
and  an  half  east,  one  thousand  four  hundred  and  forty  rods,  to  a  heap 
of  stones  at  Groton  north-west  corner  ;  from  thence  running  due  north, 


644 


Province  Laws.— 1732-33. 


[Chap.  4.] 


leaving  eighty  acres  out  of  the  plau,  to  the  town  of  Dunstable ;  then 
running  from  Dunstable  west  line,  on  the  province  land,  west,  thirty-one 
degrees  and  an  half,  north,  two  thousand  two  hundred  and  forty  rods,  to 
a  tree  marked  ;  then  running  south,  thirtj-six  degrees  west,  to  the 
north-west  corner  of  Luueuburg,  where  the  bounds  first  began,  one 
thousand  nine  hundred  and  twenty  rods. 

Provided, 

[Sect.  2.]  That  nothing  herein  contained  be  construed  to  affect  the 
right  of  the  proprietors  of  the  land  called  Hathorn's  Farm ;  and  that 
the  inhabitants  of  the  said  lands,  as  before  described  and  bounded,  be 
and  hereby  are  vested  with  the  powers,  priviledges  and  immunities 
that  the  inhabitants  of  any  of  the  towns  of  this  province  are  or  ought 
by  law  to  be  vested  with. 

Provided, 

[Sect.  3.]  That  the  said  town  of  Townshend  do  within  the  space  of 
two  3"ears  from  the  publication  of  this  act,  procure  and  settle  a  learned, 
orthodox  minister  of  good  conversation,  in  said  town,  and  make  pro- 
vision for  his  comfortable  and  honourable  support.     {^Passed  Juiie  29. 


CHAPTEE  4. 


A  new  town  by 
the  name  of 
Harvard. 


AN  ACT  FOE,   ERECTING  A  NEW  TOWN  WITHIN  THE   COUNTY  OF  WOR- 
CESTER, BY  THE  NAME  OF  HARVARD. 

Whereas  the  inhabitants  of  the  extream  parts  of  the  towns  of 
Lancaster,  Groton  and  Stow  have  laboured  under  much  difflculty  and 
inconvenience  l)y  reason  of  their  remoteness  from  the  places  of  publiek 
worship  in  the  towns  to  which  they  respectively  belong,  and  have  sup- 
ported the  cost  and  charge  of  iireaching  among  them  for  several  years 
past,  without  any  consideration  from  their  towns,  and  have  addressed 
this  court  for  relief,  and  that  thej^  may  be  set  off  a  distinct  township  by 
themselves, — 

Be  it  therefore  enacted  by  His  Excellency  the  Governonr,  Coimcil 
and  Representatives  in  General  Court  asse^nbled,  and  by  the  authority 
of  the  same, 

[Sect.  1.]  That  the  lands  in  tlic  extream  parts  of  the  towns  of 
Lancaster,  Groton  and  Stow,  as  the  s.ame  are  hereafter  bounded  and 
described,  be  and  hereby  are  set  off  and  constituted  a  sep[a][c]rate 
Bounds  thereof,  and  distinct  township  by  the  name  Harvard  ;  vizt.,  beginning  at  the 
sontherly  end  of  the  causeway,  near  the  house  of  Samuel  AVilson,  in 
Lancaster,  and  from  thence  running  north-west  and  b}-  west,  till  the 
line  meets  witli  Lancaster  River ;  and  from  said  causeway,  running 
south-east  and  by  cast,  to  Lancaster  east  bounds  ;  then  running  north- 
erly, in  the  east  boumls  of  Lancaster,  till  it  conies  to  Beaver  Brook ; 
then  bounding  on  said  brook  till  it  comes  to  Littleton  bounds  ;  and 
then  running  on  said  Littleton  line,  near  to  the  north-west  corner  there- 
of;  vizt.,  so  far  that  as  a  west-north-west  line  shall  leave  the  dwelling- 
house  of  James  Stone  in  Groton,  six  jjcrch  to  the  northward  ;  and  con- 
tinuing the  same  course  to  Lancaster  River,  aforesaid, excepting  Coyacus 
Farm,"or  so  much  thereof  as  shall  fall  within  (he  bounds  abovesaid  ;  and 
to  bound  west  ou  said  river :  and  that  the  inhabitants  of  the  said  lands, 
as  before  l)ounded  and  described,  be  and  liereby  are  vested  with  all  the 
powers,  privileges  and  immunities  which  the  inhabitants  of  any  town 
in  this  province  are  or  by  law  ought  to  be  vested  with. 
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Provided, 

[Sect.  2.]     That  the  frocholdcrs  ami  otlicr  inhMl>ilaiits  of  the  .said  ProvUo. 
town  settle  a  learned  and  orthodox  miiiisler  aiiioii'i  Ihcni  within  llie  space 
of  two  years,  and  also  erect  an  house  fur  tlu^  |)ulilick  worsliij)  of  (Jod. 

Aiid'be  it  fiirthir  cwirlnl  I,;/  tin-  nnthurltij  njhrcxnid, 

[.SixT.  ;i.]     That  tiio  aforesaid  town  of  {Uun-urd]  lie  and  hereliy  is  ""Jj^^'if'^vo?. 
declared  to  be  within  the  county  of  Worcester;  any  law,  usage  or  cus-  cotcr. 
torn  to  the  contrary   notwitlistanding.      \_l'asscd  June  i'J  •,  ^;hW/.s/(C(Z 
July  1. 


CHAPTEK  5. 

AN  ACT  FOR  APPORTIONING  AND  AS.SE.SSING  A  TAX  OF  EIGHT  THOU- 
.SAND  AND  SEVEN  POUNDS  SIXTEEN  SHILLINGS;  AND  FOR  ASSESSING 
A  TAX  OF  EIGHTY  POUNDS  LAID  ON  THE  TOWNS  OF  NEEDHAM,  HAT- 
FIELD, SUTTON  AND  TIVERTON,  FOR  NOT  SENDING  THEIR  REPRESEN- 
T.VITVES;  AND  ALSO  FOR  APPORTIONING  AND  ASSESSING  ONE  OTHER 
TAX  OF  FOUR  THOUSAND  TWO  HUNDRED  AND  SEVENTY-FOUR  POUNDS 
FIVE  SHILLINGS,  PAID  THE  KIJ'IM.SENT.VTIVES  FOR  THE  YEAR  1731; 
AND  A  FURTHER  TAX  OF  ONE  TIKHSAND  TWO  HUNDRED  AND  SIXTY- 
THREE  POUNDS  FIVE  SHILLINGS,  PAID  HIS  MAJESTY'S  COUNCIL  FOR 
THE  YEAR  1731. 

WiiEKKAS  the  great  and  general  court  or  assemlily  of  the  province  of 
till'  IMassachusctts  Uay  in  Kew  England,  at  their  session  begun  and  held 
at  I'xistcin,  on  Wednesday,  the  twenty-thinl  day  of  August,  ITl'I,  and 
continued  by  adjournment  to  Cambridge,  unto  the  second  day  of  March, 
following,  did  pass  a  grant  of  a  ta.x  on  polls  and  estates,  for  the  sum 
of  six  thousand  pounds;*  and  at  their  session  held  at  Boston,  upon 
Wednesday,  the  twentj-third  day  of  November,  172."),  did  pass  one 
other  grant  of  a  tax  on  polls  and  estates,  for  the  further  sura  of  ten 
thousand  pounds  ;|  antl  at  their  session  begun  and  held  at  Boston,  on 
Wednesday,  the  twenty-fifth  day  of  May,  1  Ti'G,  did  pass  one  other 
grant  of  a  tax  on  polls  and  estates,  for  the  further  sum  of  live  thousand 
pounds  ;J  and  at  their  session  begun  and  luld  at  Boston,  upon  Wed-  1731452, chap,  i^ 
nesilay,  the  twenty-sixth  day  of  May,  17.">1,  and  continued  by  several  ^*- 
adjournments  and  prorogations,  unto  Wednestlay,  the  first  daj'  of  De- 
cember following,  did  pass  one  other  gi'ant  of  a  tax  on  polls  and  estates, 
for  the  sum  of  live  thousand  pounds,  for  the  p.aymcnt  of  his  m.ajesty's 
council  and  the  representatives,  which,  with  the  impost  and  excise,  was 
to  be  a  fund  or  security  for  the  payment  and  drawing  in  the  sum  of 
twcnty-si.x  thousand  pounds,  in  bills  of  credit  on  this  province,  ordered 
to  be  issued  out  of  the  publick  treasury  for  the  service  of  the  govern- 
ment, on  the  abovemcntioned  3ears, and  applycd  to  the  ends  and  uses  in 
the  said  grants  particularly  enumerated  and  expressed  ;  by  the  resolves 
of  the  courts  that  made  the  same  it  was  ordercil  that  the  aforesaid  sum 
of  twenty-six  thousand  pounds  should  be  apportioned,  assessed  and 
levyed  on  polls,  and  estates  both  real  and  personal,  within  this  prov- 
ince, according  to  such  rules  and  in  such  proportion,  upon  the  several 
towns  and  districts  within  this  province,  as  shall  be  agreed  and  ordered 
by  the  court  this  present  year ;  whcn-forc,  for  the  ordering,  directino-, 
jierfecting  and  calling  in  the  aforesaid  sum  of  twenty-six  thousand 
pounds,  it  is  hereby  agreed  and  ordered  that  there  shall  be  a  tax  of 
eight  thousand  and  eighty-seven  pounds  sixteen  shilings,  levyed  and 
assessed  on  polls,  and  estates  real  and  personal,  on  the  several  towns 

•  Notes  to  1721-22,  rcsoWe  (o.)  t  Notes  to  1725-26,  resolve  (6.) 

X  Notes  to  1726-27,  resolve  (o.) 
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within  this  province,  in  such  proportion  as  is  in  this  act  hereafter 
expressed,  which  said  sum  of  eight  thousand  and  eightj--seven  pounds 
sixteen  shillings,  together  with  the  dutys  of  impost,  tunnage  of  ship- 
ping, and  also  the  excise  and  incomes  of  bills  lett  out,  and  the  lighthouse, 
amounting  to  the  sum  of  thirteen  thousand  six  hundred  and  seventeen 
pounds  nineteen  shillings,  which,  together  with  the  sum  of  four  thou- 
sand two  hundred  and  seventy-four  pounds  five  shilUngs,  to  be  paid 
into  the  treasury  by  the  towns  for  what  was  paid  their  respective  repre- 
sentatives, will  make  up.  the  sum  of  twentj^-six  thousand  pounds,  pur- 
suant to  the  grants  and  funds  aforesaid,  which  are  unanimously  ap- 
proved, ratifyed  and  confirmed  ;  we,  his  majesty's  most  loyal  and  duti- 
ful subjects,  the  representatives  in  general  court  assembled,  pray  that 
it  may  be  enacted, — 

And  be  it  accordingly  enacted  by  His  Excellency  the  Govemour,  Coun- 
cil and  Representatives  in  General  Court  assembled,  and  by  the  authority 
of  the  same, 

[Sect.  1.]  That  each  town  and  district  within  this  province  be 
assessed  and  pay,  as  such  town's  and  district's  proportion  of  the  afore- 
said sum  of  eight  thousand  and  eightj'-seven  pounds  sixteen  shillings, 
the  several  sums  following ;  that  is  to  say, — 
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And  be  it  further  enacted  b;/  the  anthority  afore.iaid, 
[Si'.cT.  2.]  Tliat  the  tipasuipr  do  forllnvith  send  out  liis  warrants, 
directed  to  tlie  selectmen  or  assessors  of  of  each  town  or  district  within 
this  province,  recjiiiring  them,  respectively,  to  assess  the  sum  liereliy  sett 
upon  such  town  or  district,  in  manner  following;  that  is  to  say,  to 
assess  all  rateable  male  \ki\\s  above  the  at>e  of  sixteen  years,  at  thirtj'- 
two  pence  per  poll,  and  pro]  ortioual  ly  in  assessing  the  additional  sum 
received  out  of  the  treasury  for  the  payment  of  the  representatives 
(excepting  the  governour,  lieutenant-governour  and  their  familys, 
president,  fellows  and  students  of  Ilarvaid  College,  soiled  niiiii-iters 
and  grammer-soliool  masters,  who  are  hereby  cxemiited  as  well  from 
being  taxcil  for  their  polls,  as  for  their  estates  being  in  their  own 
hands  and  under  their  actual  management  and  ini])rovement)  ;  and  other 
persons  (if  such  there  be)  who,  through  age,  inlirmity  or  extream  pov- 
erty in  the  judgment  of  the  assessors,  are  not  capable  of  paying  towards 
piiblick  charges,  they  may  except  their  polls  and  so  much  of  their 
estates,  as  in  their  prudence  they  shall  think  fitt  and  judge  meet ;  and 
the  justices  in  general  sessions  in  the  respective  countys  assembled, 
in  granting  a  county  tax  or  assessment,  are  hereby  ordered  and  di- 
rected to  a|)i>ortiou  the  same  on  the  several  towns  in  such  county  in  pro- 
portion to  their  province  rate,  and  exclusive  of  what  has  been  paid  out 
of  the  pnblick  treasury  to  the  representative  of  such  town  for  his  ser- 
vice ;  and  the  assessors  of  each  town  in  the  province  are  also  directed 
in  making  any  assessment,  to  govern  themselves  b}'  the  same  rule; 
and  all  estates,  both  real  and  personal,  lying  within  the  limitts  and 
bounds  within  such  town  or  district,  or  next  unto  the  same,  not  paj-- 
ing  elsewhere,  in  whose  hand,  tenure,  occupation  or  possession  so- 
ever the  same  is  or  shall  be  found,  and  income  by  trade  or  faculty 
which  any  person  or  persons  (except  as  before  excepted)  do  or  shall 
exercise  in  gaining,  by  money  or  other  estate  not  particularly  otherwise 
assessed,  or  commissions  of  profit  in  their  improvement,  according  to 
their  understanding  and  cuiming,  at  one  penny  on  the  pound  ;  and  to 
abate  or  multiply  the  same,  if  need  be.  so  as  to  make  up  the  sum  hereby 
sett  and  ordered  for  such  town  or  district  to  pay  ;  and  in  making  up  their  , 
assessments  to  estimate  houses  antl  lauds  at  six  years'  income  of  the 
yearly'  rents  whereat  the  same  ma_y  be  sett  or  reasonably  lett  for  in  the 
places  where  they  lye:  sai'(';i7  all  contracts  between  landlord  and  tenant, 
and  where  no  such  contract  is,  the  landlord  to  reimburst  one-half  of  the 
tax  sett  upon  such  houses  and  lands  ;  and  to  estimate  Indian,  nogi-o  and 
mollatto  servants  or  slaves,  proportionably  as  other  personal  estate,  ac- 
cording to  their  sound  judgment  and  discrcat  ion  :  and  also  toestimate every 
ox  of  four  5-ears  old  and  ui)wards.  at  fortj*  shillings  ;  every  cow  of  thi'ee 
years  old  and  upwards,  at  thirty  shillings  ;  every  horse  and  mare  of  three 
years  old  and  upwards,  at  forty  shillings  ;  every  swine  of  one  jcar  old 
and  upwards,  at  eight  shillings  ;  every  sheep  and  goat  of  one  year  old 
and  upwards,  at  three  shillings  :  likewise  reiiuiring  the  assessors  tom.ike 
a  fair  listof  the  said  assessment,  setting  forth,  in  distinct  columns,  against 
each  particular  person's  name,  how  much  he  or  she  is  assessed  at  for 
polls,  and  how  much  for  houses  and  lands,  and  how  much  for  person.al 
estate  and  income  by  trade  or  faculty  ;  and  the  list  or  lists  so  perfected 
and  signed  by  them  or  the  nmjor  part  of  them,  to  commit  to  the  col- 
lectors, constable  or  constables  of  such  town  or  district,  and  to  return  a 
certilicatcof  the  name  or  names  of  such  collectors,  constable  or  consta- 
bles, together  with  the  sum  totall  to  each  of  them  respectively  com- 
mitted, unto  himself,  some  time  before  the  last  day  of  October  next. 

[Sect.  :>.]  And  the  treasurer  for  the  time  being,  upon  receipt  of 
such  certificate,  is  hereby  inipowred  and  ordered  to  issue  forth  his 
warrants  to  the  collectors,  constable  or  constables  of  such  town  or  dis- 
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trict,  requiring  him  or  them,  respectively,  to  collect  the  whole  of  each 
respective  sum  assessed  on  each  particular  person,  before  the  last  clay  of 
March  next ;  and  of  the  inhabitants  of  the  town  of  Boston,  to  collect 
their  proportion  some  time  in  the  month  of  January  foregoing  ;  and  to 
pa}'  in  their  collection,  and  issue  the  accompts  of  the  whole,  at  or 
before  the  last  day  of  May  next,  which  will  be  in  the  year  of  our  Lord 
one  thousand  seven  hundred  and  thirty-tlu-ee. 

Aiid  be  it  further  enacted  by  the  authority  aforesaid, 
[Sect.  4.]  Thsit  the  assessors  of  each  town  and  district,  respec- 
tivelj',  in  convenient  time  before  their  making  the  assessment,  shall 
give  seasonable  warning  to  the  inhabitants,  in  a  town  meeting,  or  bj" 
posting  up  notifications  in  some  place  or  places  in  such  town  or  district, 
or  otherwise  to  notify  the  inhabitants  to  give  or  bring  in  to  the  said 
assessors  true  and  perfect  lists  of  their  polls  and  ratable  estates  ;  and 
if  any  person  or  persons  shall  neglect  or  refuse  so  to  do,  or  bring  in  a 
false  list,  it  shall  be  lawful  to  and  for  the  said  assessors  to  assess  such 
person  or  persons,  according  to  their  known  ability  in  such  town, 
in  their  sound  judgment  and  discretion,  their  due  proportion  to  this  tax, 
as  near  as  thej'  can,  agreeable  to  the  rules  herein  given,  under  the  pen- 
alty of  twenty  shillings  for  each  person  that  shall  be  convicted  l)y  legall 
proof,  in  the  judgment  of  the  assessors,  of  bringing  in  a  false  list ; 
the  said  fines  to  be  for  the  use  of  the  poor  of  such  town  or  district 
where  the  delinquent  lives,  to  be  levyed  by  warrant  from  the  assessors, 
directed  to  the  collector  or  constable,  in  manner  as  is  directed  for 
gathering  town  assessments,  and  to  be  paid  unto  the  town  treasurer  or 
selectmen  for  the  use  aforesaid  :  saving  to  the  party  agrieved  at  the 
judgment  of  the  assessors  in  setting  forth  such  fine,  libertj*  of  appeal 
therefrom  to  the  court  of  general  sessions  of  the  peace  within  the 
count}',  for  relief,  as  in  case  of  being  overrated. 

[Sect.  5.]  And  if  the  party  be  not  convicted  of  any  falseness  in 
the  list,  by  him  presented,  of  polls,  ratable  estates,  or  income  by 
trade  or  faculty  which  he  cloth  or  shall  exercise  in  gaining,  by  money  at 
interest  or  otherwise,  or  other  estate  not  particularly  assessed,  such  list 
.  shall  be  a  rule  for  such  person's  proportion  to  the  tax,  which  the  asses- 
sors may  not  exceed. 

And  ivhereas,  ofttimes,  sundry  persons  not  belonging  to  this  province, 
bringing  in  considerable  goods  and  merchandize,  and  by  reason  that  the 
tax  or  rate  of  the  town  where  they  come  to  trade  or  traffick  is  finished,  and 
delivered  to  the  constables  or  collectors,  and,  before  the  next  year's  as- 
sessment, are  gone  out  of  the  province,  and  so  paying  nothing  towards  the 
support  of  the  government,  tho  in  the  time  of  their  residing  here  they  reaped 
considerable  gain  by  trade,  and  had  the  protection  of  this  government, — 
Be  it  therefore  enacted  by  the  authority  aforesaid, 
[Sect.  6.]  That  when  any  such  person  or  persons  shall  come  and  re- 
side in  any  town  of  this  province  for  the  space  of  twenty  days,  and  bring 
any  merchandize,  and  trade  and  deal  therewith,  the  assessors  of  such 
towns  are  hereby  impowrcd  to  rate  and  assess  all  such  persons  ac- 
cording to  their  circumstances,  pursuant  to  the  rules  and  directions  it 
this  act  provided,  tho  the  former  rate  may  have  been  finished,  and  the 
new  one  not  perfected,  as  aforesaid  ;  and  the  constables  or  collectors  ar£ 
hereby  enjoyned  to  levy  and  collect  all  such  sums  committed  unto  them 
and  pay  the  same  into  the  treasury  of  such  town.     \_Passed  July  7. 
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ACTS 

Passed  at  the  Session  begun  and  held  at  Boston, 
ON  THE  First  day  of  November,  A.D.  1732. 


CHAPTEE    6. 

AN  ACT  FOR  TOEVENTINa  UNNECESSARY  EXPENCE  OF  TIME  IN  THE 
ATTKNDANCK  OK  I'KTIT  JURORS  ON  THE  SEVERAL  COURTS  OF  JUS- 
TICE, AND  FOR  THE  ENLARGING  THEIR  FEES,  AND  THE  ALLOWANCE 
TO  WITNESSES  IN  CIVIL  CAUSES. 

Whereas  the  fee  already  allowed  hy  law  to  the  petit  jui\v  for  each  Prcimbie. 
verdict  isi  thirteen  shillings,  and  the  allowance  to  witnesses  in  civil  canses  J'g '"-■  '^''*P'  *• 
for  their  attendance,  travel  and  expences  is  but  two  shilling[N]  jyf'r  I'ls-i'.chap.iT, 
ilicm,  which  allowances  arc  so  small  that  the  same  will  by  no  means      ' 
defr[((][c]y  their  charges;  and  inasmuch  as  jurors  are  oftentimes  de- 
tained at  the  trial  and  hearing  of  cases  which  do  not  come  to  them  by 
reason  of  the  agreement  <if  the  parties,  abatenicnt  of  thi;  writ[t]  or  that 
the  pla[/]ntitf  or  appellant,  for  sonic  failure,  discontiinies  his  suit,  or  be- 
comes   nonsuit,  and  frcciucntly  (especially  in  the  infcriour  court  [s]  of 
common  jileas),  judgment  is  entered  up  against  the  dcfcud[''][a]nts  by 
default;  by  means  whereof  great  part  of  the  jnr[(>][y]s'  time  is  nn- 
neeessarily  taken  up,  for  which  they  have  no  allowance  by  law,  and  j'ct 
are  obliged  to  give  their  attendance  during  the  whole  time  of  the  court's 
sitting,  until  the  actions  are  gone  through,  and  finish'd  ;  wherefore, — 

Be  it  enuded  by  His  Excellency  the  Governoitr,  Council  and  Repre- 
sentatives in  General  Court  assembled,  and  by  the  authority  of  the 
same,  , 

[Sect.  1.]     That  the  fee  or  allowance  to  be  paid  to  the  petit  jury  be.  Fees  for  petit 
henceforward,  nineteen  shillings  for  each  verdict,  as  well  in  criminal  as 
in  civil  causes,  whereof  two  shillings  and  sixpence  shall  be  to  the  fore- 
man, and  one  shilling  and  sixpence  apiece  to  the  other  jurors;  and  Time  for  jurom- 
that  in  the  infcriour  court  of  common  pleas,  and  court  of  gcjicral  ses-  the*^ respective 
sions  of  the  peace,  to   be   held   in   the   county  of  Suffolk,  the  petit  <;o""^*'<:- 
j["][o]rors  shall  not  be  obliged  to  give  their  attendance  bclbre  the 
second  Tuesday  of  the  court's  s[(][e]tting  and  in  the  count[*>][y]s  of 
Essex,  Middlesex,  Hampshire,  AVorcester,  riymouth,  Barnstable,  Bris- 
tol, York  and  Dukes  County,  in  the  infcriour  court  of  conmion  pleas, 
and  court  of  general  sessions  of  the  peace,  to  lie  there  held,  the  petit 
jurors  shall  not  be  obliged  to  give  their  attendance  till  the  second  day 
of  the  court's  sitting;  to  the  end  that  the  said  court [s]  may  proceed 
upon  and  determine  all  pleas  in  bar  and  abatement  of  writ[t]s,  and  all 
such  actions  as  will  not  be  committed  to  the  jury,  so  that  their  time 
and  attendance  be  not  unnecessarily  taken  up  and  del.ayed ;  and  the 
clerks  of  the   respective  courts  aforesaid  are  hereby  ordered  and  di- 
rected in  making  out  writ[t]3  of  venire  facias,  for  the  choice  of  petit 
jurors,  to  give  directions  accordingly. 


656 


Province  Laws.— 1732-33. 


[Chap.  7.] 


And  be  it  further  enacted  bij  iJie  aidhoritii  aforesaid, 
^'tered™te°r'"^  [Sect.  2.]  That  iio  actioii  be  entered  after  the  first  day  of  the 
the  first  day.  coiut's  flitting  ;  and  that  all  pleas  in  bar  and  abatement  arising  on  the 
nhatcmcn r  """^  T\-rit[t]  be  [e]ither  entered  thereon,  or  filed  with  the  clerk  of  the  conrt 
when  to  be  before  the  jury  be  impanelled  ;  and  that  if  the  defendcnt  in  any  action 
""  ^'  sillier  a  default,  and  shall  afterwards  come  into  court  and  move  for  a 

Pleas  in  bar  and  trial  of  liis  casc,  and  be  admitted  thereto,  and  make  pleas  in  bar  or 
defeuTt?"'    '"  abatement  of  the  writ[t]  before  he  be  allowed  to  make  such  pleas,  he 
shall  pay  to  the  clerk,  for  the  use  oi'  the  jurors  attending  such  court, 
twelve  shillings,  to  be  ec|ualh-  divided  among  them. 
And  be  it  further  enacted  by  the  author  It  ij  aforesaid, 
titSrssesf'"  [Sect.  3.]     That  witnesses  in  civil  causes  "shall  be  allowed  and  p.aid 

by  the  party  serving  them  with  subpcena,  the  sum  of  three  shillings 
per  diem  each,  which  shall  be  accounted  due  satisfaction  to  any  witness 
for  his  travel,  expences  and  attendance,  accounting  ten  miles'  travel  to 
a  day. 
Limitation.  [,Sect.  4.]     This  act  to  coutiuue  in  force  for  the  space  of  five  3-ears 

from  the  publication  thereof.     [^Passed  January  4 ;  published  Janu- 
ary 6,  1732-33. 


CHAPTEE   7. 

AN  ACT  FOR  THE  RELIEF  OF  POOR  PRISONERS  FOR  DEBT. 


Preamble. 
1698,  chap.  11. 
1725-26,  chap.  9. 
1727-28,  chap.  9. 


Proceedings 
upon  the  pris. 
oner's  desire  of 
a  release. 


Whereas,  by  the  law  of  this  province,  no  provision  is  made  for  the 
support  of  prisoners  for  debt,  whereby  such  prisoners  may  greatly  suf- 
fer in  goal ;  for  remedy  whereof, — 

Be  it  enacted  by  His  Excellency  the  Governour,  Council  and  liejjre- 
sentatives  in  Genercd  Court  assembled,  and  by  the  authority  of  the 
same, 

[Sect.  1.]  That  when  any  person  stands  committed  for  debt  or 
damages  upon  execution,  and  shall  complain  that  he  or  she  hath  not 
estate  sufli[et]ent  to  support  him-  or  herself  in  prison,  the  goaler  or 
keeper  of  such  prison,  shall  thereupon,  at  the  charge  of  the  prisoner, 
be  obliged  to  apply  to  some  one  of  his  majesty's  justices  of  the  peace, 
for  a  notification  to  be  served  on  the  creditor  or  creditors  (if  within 
twenty  miles)  at  whose  suit  such  prisoner  is  in  custody,  thereby  signi- 
fying to  liim  or  them  such  prisoner's  desire  of  taking  the  priviledge 
and  benefit  allowed  in  and  bj'  this  act,  and  of  the  intended  caption  of 
his  or  her  oath  in  order  thereunto  ;  aftfer  w'hich  the  goaler  shall  be 
obliged,  without  any  unnecessary  delay,  to  carry  such  prisoner  before 
said  justice,  who  shall,  at  and  upon  the  desire  and  request  of  such 
prisoner,  administer  to  him  or  her  the  following  oath  ;  vizt., — 

Prisoner's  oath.  I,  A.  B.,  do,  upon  my  oath,  solemnly  profess  and  declare  before  Almighty 
Go(l,  that  I  have  not  any  estate,  real  or  personal,  in  possession,  rever.sion  or 
remainder,  sufficient  to  support  myself  in  jirison,  or  to  pay  prison  charges ; 
and  that  I  have  not,  directly  or  indirectly,  sold,  leased,  or  otlierwiso  convoyed 
or  disposed  of  to,  or  intrusted  any  person  or  persons  whomsoever,  with  all  or 
-  any  part  of  estate,  real  or  personal,  whereof  I  have  been  the  lawful  owner  or 
possessor,  with  any  intent  or  design  to  secure  the  same,  or  to  receive  or  e.xpcct 
any  profit  or  advantage  tlierefrom,  or  done,  caused  or  suffered  to  be  done, 
anything  else  wliatsoever  whercl)y  any  of  my  creditors  may  be  defrauded. 

Prisoners  to  bo   — which  Said  oatli  bciug  taken  by  such  prisoner,  the  goaler  or  keeper  is 

settowor  .        jjcj-gby  directed  and  iinpow[)-]ed  to  sot  him  or  her  to  work  in  the  prison 

or  dependence's  thereof,  and  out  of  his  or  her  earnings  to  receive  six 
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shillings  per  week,  for  his  or  her  diet,  for  the  space  of  two  months,  and 
the  remainder  thereof,  if  any  there  be,  for  the  use  of  such  prisoner. 

And  be  it  farlhir  enurlcd  lnj  the  authority  aforesaid, 

[Sect.  2.]  That  if  the  creditor  or  creditors  live  so  far  distant  as  DUtant  cmiitot 
not  to  be  notified  as  aforesaid,  then  the  justice  before  whom  such  oath 
shall  be  taken,  shall  within  ten  daj  s  after  the  caption  of  tiie  same.  <^ive 
certificate  thereof  in  writing,  under  his  hand  and  seal,  to  such  prisoner, 
to  be  served  on  such  creditor  or  creditors  by  his  or  her  executors,  ad- 
ministrators, agent  or  attorne}',  or  to  be  left  at  the  place  of  the  usual 
abode  of  such  person  or  persons  at  whose  suit  such  prisoner  stands 
charged  or  imprisoned. 

And  be  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  3.]  That  in  case  any  such  prisoner  shall  be  convicted  of  Penalty  for  a 
having  sold,  leased  or  otherwise  conveyed  or  disposed  of,  or  intrusted  '"•""''  • 
his  or  her  estate,  or  any  part  thereof,  directly  or  indirectly,  contrary  to 
the  foregoing  oath,  such  prisoner  shall  not  onl}-  be  liable  to  the  pains 
and  penalties  mentioned  in  the  law  for  punishing  of  willful  perjury,  but 
shall  receive  no  benefit  from  the  said  oath,  anything  in  this  act  notwith- 
standing. 

Provided,  always, — 

And  be  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  4.]     That  when  such  prisoner  or  prisoners  for  debt  shall  have  Prisoner  to  be 
taken  the  oath,  as  before  prescribed,  and  shall  have  duly  certified  his  or  maLtalned  by 
her  creditors  thereof,  by  serving  them  or  their  executors,  administrators,  J^(f '"^""'' '" 
agents  or  attorney  with  such  certificate,  or  leaving  the  same  at  their 
usual  place  of  abode,  if  then  such  creditors,  or  their  executors,  admin- 
istrators, agent  or  attorney  shall  not  within  the  space  of  fifty  days  from 
and  after  their  lieing  so  certified,  make  any  discovery  of  an}'  estate  of 
such  prisoner  or  prisoners,  nor  disprove  the  said  oath,  that  then  the 
said  creditors  shall  at  their  own  cost  and  charge,  allow  and  pay  weekly 
to  the  said  prisoner  or  prisoners,  five  shillings  per  week  for  each  prisoner, 
towards  his,  her  or  their  support  while  he,  she  or  they  are  detained  in 
prison,  and  upon  non-payment  of  the  same  weekly,  or  refusing  to  give 
sufficient  securit}-  therefor  to  the  sheriff  of  the  county,  such  prisoner  or 
prisoners  shall  be  set  at  liberty. 

Provided,  also, — 

And  be  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  5.]     That  notwithstanding  the  discharge  of  the  person  of  Proviso,  that 
such  prisoner  as  aforesaid,  upon  taking  the  oath  afores[a!]d,  all  ami  esmeehaii'b'c 
every  judgment  had  and  given  against  him  or  her,  shall  be  and  remain  ijawe  to  cieca. 
good  and  effectual  in  law,  to  all  intents  and  purposes,  against  the  lands, 
tenements,  goods  and  chattels  that  may  then  or  at  any  time  afterwards 
belong  to  such  prisoner  discharged  as  aforesaid. 

[Sect.  6.]     And  it  shall  and  may  be  lawful  to  and  for  such  creditor  chargce  for 
of  such  prisoner  discharged  as  afores[ai"]d,  his  executors,  administrators,  prf,onS°to  bo" 
agent  or  attornej-,  to  take  out  any  new  execution,  to  which  shall  be  added, 
added,  by  the  clerk  of  the  court  from  whence  the  execution  issues,  the 
charge,  if  any  there  be,  that  the  creditors  have  been  at,  for  the  pris- 
oner's support,  at  five  shillings  as  aforesaid  ;  such  creditor  or  creditors 
first  making  oath  before  the  clerk  to  the  truth  of  what  he,  she  or  they 
shall  ch,irge  to  said  prisoner,  for  his  or  her  support,  against  the  lands, 
tenements,  hereditaments,  gootls  and  chattels  of  such  prisoner  (his  or  Apparel,  bed- 
her  wearing  appar[r]cl[l],  bedding  for  him  and  his  or  her  family,  and  fo?|i»"o'l;JS^'iI 
tools  necessary  for  his  or  her  trade  and  occupation,  only  excepted)  for  uon  excepted, 
the  satisfaction  of  his  or  their  debt  in  such  sort  and  manner  as  he  might 
have  done  if  the  person  of  such  prisoner  had  never  been  taken  in  execu> 
tUm. 

8S 
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[Chap  8.] 


Kcmedy  against 
a  false  charge 
for  Bupport. 


Remedy  against 
the  jailer's  re- 
fusal to  dis- 
charge the  pris. 
oner. 


Prisoner  to  sat. 
isfy  hia  debt  by 
service. 


Proviso. 
Limitation. 


And  be  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  7.]  That  if  the  debtor  shall  be  aggrieved  with  the  charge 
added  by  the  clerk  to  .said  new  execution,  such  debtor  shall  and  may 
sue  for  and  recover  of  the  creditor  or  creditors  before  anj'  coiu-t  proper 
to  try  the  same,  fourfold  the  sum  which  hath  been  levj'ed  upon  him  or 
her,  the  said  prisoner,  and  shall  be  made  to  appear  to  such  court  to  be 
unjustly  or  falslj'  charged  by  the  creditor  or  creditors  for  his  or  her  sup- 
port as  aforesaid. 

Provided,  also, 

[Sect.  S.]  That  if  the  goaler  or  keeper  of  any  prison  shall  refuse 
or  delaj'  to  discharge  and  set  at  liberty  any  prisoner,  contrary  to  the 
true  intent  and  meaning  of  this  act,  everj^  such  goaler  or  keeper  shall 
forfeit  and  paj-  to  such  prisoner  detained  contrary  to  this  act,  the  sum 
for  which  he  or  she  stands  committed,  to  be  recovered  by  action  of  debt, 
in  any  court  of  record  proper  to  trj'  the  same. 

Provided,  nevertheless, 

[Sect.  9.]  That  if  any  creditor  shaU  desire  to  have  his  or  her  debtor 
(being  able  of  body,  and  not  having  a  husband,  wife  or  famil}-)  to  la- 
bour for  satisfaction  of  such  debt,  by  service,  the  justices  of  the  court 
of  general  sessions  of  the  peace  within  the  same  county,  shall  du-ect 
and  order  the  term  for  which  such  debtor  shall  serve  ;  and  the  creditor 
is  hereby  directed  and  impowered  to  retain  him  or  her  in  service  during 
such  term. 

Provided,  also, 

[Sect.  10.]  That  this  act  shall  not  extend  to  any  person  or  persons 
in  execution  for  any  fine  on  him,  her  or  them  imposed. 

[Sect.  11.]  This  act  to  continue  and  be  in  force  for  the  space  of 
three  years  from  the  publication  thereof,  and  from  thence  to  the  end 
of  the  then  next  session  of  the  general  com't,  and  no  longer.  [^Passed 
January  4  ;  published  January  6,  1732-33. 


CHAPTEE   8. 

AN  ACT  FOR  THE  TRIAL  OF  CAPITAL  OFFENCES  AND  OTHER  HIGH  MIS- 
DEMEANORS COMMITTED  IN  THE  ISLAND  OF  NANTUCKET. 


Preamble.  Whereas  there  is  no  time  appointed  by  law  for  the  holding  of  a 

superiour  court  of  judicature,  court  of  assize  and  general  goal  delivery, 
in  and  for  the  island  of  Nantucket,  so  that  as  occasion  has  required,  a 
special  court  has  been  appointed  for  the  trial  of  olfenders  there,  which 
has  proved  both  expensive  and  inconvenient,  especially  when  the  jus- 
tices of  the  superiour  com't  of  judicature,  court  of  assize  and  general 
goal  dcliverj',  are  obliged  to  attend  such  tr3'als  ;  and  whereas  there  is 
annually  a  superiour  court  of  judicatm-e,  court  of  assize  and  general  goal 
delivery  holden  at  Barnstable,  for  the  count  [/c][y]s  of  Barnstable  and 
Dukes  County,  which  are  the  next  adjacent  countys,  and  not  ver^'  re- 
mote from  the  said  island, — 

Be  it  therefore  enacted  by  His  Excellency  the  Governor,  Council  and 

Representatives  in  General  Court  assembled,  and  by  the  authority  of  the 

same. 

Capital  offences       [Sect.  1 .]     That  from  heuceforth  all  capital  otfences  and  other  high 

and  high  raisdc  misdcmcanours  committed  within  the  said  island  of  Nantucket,  and  the 

mitiort  in  Nan-    dependences  thereof,  shall  be  heard,  tried  and  determined  at  the  supc- 

tr'icd°i'n  the"       riour  court  of  judicature,  court  of  assize  and  general  goal  delivery,  to 

connty  of  Bam-  be,  from  time  to  time,  held  at  Barnstable,  for  the  count[(e]  [y]3  of  Bai'u- 

stable  and  Dukes  County' ;  and  the  justices  of  the  said  court  shall  be  and 
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hereby  are  ftilly  authorized  and  iiiipowc[re]d  to  proceed  to  trial  of  all 
such  capital  ofTences  and  high  niisdeineunoufs  committed  within  the 
said  island  of  Nantucket,  and  the  dopendeneics  thereof,  as  shall  come 
before  them  at  Barnstable,  aforesaid,  give  judgment  therein,  and  award 
execution  thereupon. 

And  be  il  further  enacted  b;/  the  authority  afores\_ai]d, 

[Sect.  2.]  That  in  all  capital  ofienccs  or  high  misdemeanours  com-  .Turorsiobo 
mittcd  in  the  said  island  of  Nantucket,  to  be  tried  at  the  superiour  ?u"kc[.'"°  *'''°" 
court  of  judicature,  court  of  assize  and  general  goal  delivery,  to  be 
holden  at  Barnstable  as  aforesaid,  upon  notice  tliereof  given  to  the 
clerk  of  the  said  court,  he  shall  and  is  herel)y  directed  and  impow- 
ered  to  issue  out  writts  of  venire  facias  for  the  choice  of  six  grand 
jurors  and  four  petit  jurors,  lielouging  to  the  said  island  of  Nantucket, 
and  qualilied  as  in  his  majesty's  royal  charter  is  directed,  to  serve  at 
the  said  superiour  court  of  judicature,  court  of  assize  and  general  goal 
delivery,  to  be  holden  at  Barnstable  as  aforesaid,  upon  the  trial  of  any 
capital  offences  or  high  misdemeanours  committed  in  the  said  island 
of  Nantucket.     [Passed  January  4  ;  published  January  6,  1732-33. 


CHAPTER  9. 

AN  ACT  m  FURTHER  ADDITION  TO  AND  EXPLANATION  OF  AN  ACT  IN 
ADDITION  TO  AN  ACT  FOR  ERECTING  OF  A  rOA\T)ER-nOUSE  IN  BOSTON. 

Whereas   the   forfeitures   for   keeping  a  greater  quantity  of  gun-  Preamble, 
powder  than  is  allowed  by  law,  in  any  of  the  houses  or  warehouses  in 
the  town  of  Boston,  as  provided  in  an  act  made  and  passed  in  the  second  i7i5.i6,ohap.  la 
year  of  his  late  majesty's  reign,  entit[u]led,  '•  An  Act  in  addition  to  an 
Act  for  erecting  a  powder-house  in  Boston,"  are  found  not  sufficient  to 
prevent  the  breaches  of  that  act, — 

Be  it  therefore  enacted  by  His  Excellency  the  Govemour,  Council  and 
Representatives  in  General  Court  assembled,  and  by  the  authority  of 
the  same, 

[Sect.  1.]  That  there  shall  be  a  further  sum  of  five  pounds  penalty.  Fine  for  keep, 
making  in  the  whole  ten  pounds,  for  every  half-barrel[l]  of  powder,  ™^!j^'^™er.'' 
and  so  pro  rato,  kept  in  any  house  or  warehouse  contrarj'  to  that  act. 

And  whereas  some  doubts  have  arisen  about  the  forfeiture  of  powder 
when  found  and  informed  against, —  • 

Be  it  further  declared  hy  the  authority  aforesaid, 

[Sect.  2.]     That  when  any  quantity  of  powder  is  found  to  be  in  any  The  whole 
house  or  warehouse  other  than  liy  law  is  permitted,  all  such  powder,  Fo^Tdt'ed'^hcii 
as  •  well  the  quantity  allowed,  as  the  overplus,  shall,  upon  conviction,  u  eiccods  what 
be  declared  forfeited;  and  if  any  person  selling  or  retailing  [lowder,  {'^['""^'^ •>> 
shall  lodge  any  powder  in  any  of  his  out-houses,  or  buildings  in  his 
yard,  garden  or  any  of  the  dependencies  thereof,  more  than  by  that 
law  he  may,  the  whole  quantity  shall  be  forfeited  as  aforesaid. 

[Sect.  3.]  The  said  forfeitures  to  be  recovered  in  manner  as  is 
provided  in  the  aforesaid  act.  [Passed  January  4 ;  published  January 
6,  1732-S3. 
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CHAPTEE  10. 

AN  ACT  FOR  ERECTING  ALL  THE  LANDS  ON  THE  EASTERLY  SIDE  OP 
THE  RIVER  MERRIMACK,  BELONGING  TO  THE  TOWN  OF  DUNSTABLE 
INTO  A  TO^VNSHIP  BY  THE  NAME  OF  NOTTINGHAM. 

Preamble.  Wheeeas  the  inhabitants  of  the  town  of  Dunstable,  on  the  easterl_y 

side  of  the  river  Merrimack,  labour  under  great  difficulties  in  their 
attendance  on  the  publick  worship  of  God,  and  thereupon  have  ad- 
dressed this  court  that  they  may  be  set  off  a  seperate  and  distinct 
township,  that  they  may  be  vested  with  all  the  powers  and  privileges 
of  a  town, — 

Be  it  therefore  enacted  by  His  Excellency  the  Govemour,  Council  and 
Representatives  in  General  Court  assembled,  and  by  the  authority  of  the 
same. 
Land  belonging       [Sect.  1 .]     That  all  the  lands  on  the  easterly  side  of  the  river  Mer- 
tbe  east  Bide'oT  riiuack,  belonging  to  the  town  of  Dunstable,  be  and  hereby  are  set  off 
m'^d"°to^n™''  ^^^'^  constituted  a  seperate  township  by  the  name  of  Nottingham,  and 
that  the  inhabitants  of  the  said  lands  be  and  hereby  are  accordinglj' 
endowed  and  vested  with  all  powers,  privileges,  immunities  and  advan- 
tages which  other  towns  in  this  province  by  law  have  and  enjoy. 

[Sect.  2.]  And  the  inhaliitants  of  the  said  town  of  Nottingham  are 
hereby  enjoined  and  required,  within  the  space  of  three  years  from  the 
publication  of  this  act,  to  procure  and  settle  a  learned,  orthodox  min- 
ister of  good  conversation,  and  make  i^rovision  for  his  comfortable  and 
honourable  support.   \_Passed  January  4 ;  published  January  6, 1 732-33 
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ACTS 

Passed  at  the  Session  begun  and  held  at  Boston, 
ON  THE  Fourth  day  of  April,  A.D.  1733. 


CHAPTER   11. 

AN  ACT  FOR  GRANTING  THE   SUM  OF  THREE   THOUSAND   POUNDS  FOB 
THE  SUPPORT  OF  HIS  MAJESTY'S  GOVERNOUR. 

Be  it  enacted  by  His  Excellency  the  Govemour,  Council  and  Repre- 
sentatives in  General  Court  atmenibled,  and  bij  the  authority  of  the  same, 

That  tho  sura  of  throe  thousand  pouiuls  in  bills  of  publick  credit  on 
this  province,  be  and  hereby  is  gi-anted  unto  his  most  excellent  majcstj', 
to  be  paid  out  of  the  puhliek  treasury  to  his  oxcellency  .Jonathan 
Beleher,  Ksij''  captaiu-ireneral  and  governour-in-(h[/('][ei]f  in  and  over 
this  his  majesty's  i)roviuce  of  Massachuset[/]s  liay,  to  enable  him  to 
go  on  in  managing  the  publick  all'aiis.  [Passed  Ajjril  26  ;  published 
April  28,  1733. 


CHAPTER   12. 

AN  ACT  IN   EXPLANATION   OF,  AND   ADDITION   TO,  AN   ACT  ENTITLED 
"AN  ACT  TO  PREVENT  UNNECESSARY  LAWSUITS." 

Whereas  by  an  act  made  and  pass'd   in   the  fourth  year   of  his  Preamble, 
present  majesty's  reign,  entitled  "An  Act  to  prevent  unnecessary  law-  i730-3i,chap.T 
suits,"  it  is  provided,  that  where  any  person  is  sued  in  a  plea  of  debt 
due  by  book,  he  may  plead  what  is  due  ni^on  his  book  b}'  way  of  bal- 
huice  to  the  plaintiff/j's  book,  upon  whit'h  many  d(jubts  have  arisen 
and  may  arise  ;  wherefore,  for  the  explanation  thereof, — 

Be  it  enacted  and  declared  by  His  Excellency  the  Governor,  Council 
and  Iiepresent[ati']ves  in  General  Court  assembled,  and  by  the  authority 
of  the  same, 

[SEtT.  1.]     That  the  true  intent  and  meaning  thereof  is,  that  if  any  Acronms,  open 
person  be  sued  in  any  action,  either  of  debt  or  of  the  case,  for  any  sum  adraiVicdaa'cvi- 
of  money  due  upon  contract  between   the  parties  for  any  goods  sold,  d'^°«- 
or  service  done,  whether  the  accompt  be  open,  or  a  ballance  thereof  be  Dcrendanfs 
maile  and  signed  by  the  parties  (except  spcciallies  and  express  con-  J^revMencc'*'' 
tracts  in  writing),  he  may  either  plead  spc<-ialiy,  or,  upon  the  general  "triin^i the 
issue,  give  in  evidence,  what  is  due  uiion   his  book   by  way  of  ballauce  m'al,','""^"'''' 
to  the  plaintif[/]'s  demand,  and  be  admitted  to  all  such  method  ""d  j„^f°"-j^'!S]|'^- 
course  of  proving  his  accompt  as  anj^  plaintif[/]  upon  his  suit  might,     is  Uosa.',' 406.' 
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And  inasmuch  as  it  hath  sometimes  happened,  that  when  two  per- 
sons have,  at  the  same  time,  execution  against  each  other,  one  of  them 
absconds  and  leaves  a  power  of  attorney  with  some  other  person  to 
receive  the  money  due  on  his  execution,  and  b}'  his  absconding  as  afore- 
said, avoids  paying  the  other- execution  ;  for  prevention  whereof,  and 
such  like  inconveniences  for  the  future, — 

Be  it  enacted  by  the  authority  aforesaid, 

[Sect.  2.]  That  when  and  so-often  as  it  shall  happen  that  the 
sherif [  /'] ,  his  deputy,  or  any  coroner,  or  his  deputj',  or  constable,  shall, 
JMas8.,i42,i43.  at  the  same  time,  have  several  executions,  wherein  the  creditor  in  one 
execution  is  delitor  in  the  other,  that  in  such  case  such  officer  or  officers 
are  hereby  impowered  and  directed  to  cause  one  execution  to  answer 
and  satisfy  the  other,  so  far  as  the  same  will  extend. 

Prodded,  always, 
FioTiBo.  [Sect.  3.]     That  this  act  shall  not  be  construed  to  extend  to  an}' 

judg[e]ments  and  executions,  wherein  the  creditor  in  one  execution  is 
not,  in  the  same  capacity  and  trust,  debtor  in  the  other.  \_Passed 
April  26  ;  published  Aprif  28,  1733. 


CHAPTER  13. 

AN  ACT  IN  ADDITION  TO  AN  ACT  ENTITLED  "  AN  ACT  FOR  REVIEW  IN 
CIVIL  CAUSES." 


Preamble. 
1701-2,  chap. 


Execution  oi 
jiiilgments  o 
the  appeal  t' 
etaid,  in  caB( 


Whereas  in  and  by  an  act  of  this  province,  entitled  "  An  Act  for 
^-  review  in  civil  causes,"  made  and  pass'd  in  the  thirteenth  j'ear  of  the 
reign  of  his  late  majesty  King  William  the  Third,  it  is  enacted,  "  That 
it  shall  be  in  the  liberty  of  the  party  aggreived  at  the  judg[e]nient 
given  in  any  inferiour  court  of  common  pleas,  or  i;i  tlie  superiour  court 
of  judicature,  respectively,  Iiy  new  process,  to  review  the  said  cause 
once  in  each  court";  and  it  is  also  thereby  further  enacted,  "That 
execution  shall  not  be  sttiy'd  or  suspended  for  or  by  reason  of  any 
process  of  review"  ;  w[/n]ch  law  by  experierwe  hath  been  found  to  be, 
in  general,  good  and  wholsome  ;  but  by  reason  of  the  last  mentioned 
clause  of  the  act,  it  hath  frequently  happened,  in  cases  where  the  plain- 
titfin  the  original  action  hath  obtained  judgem[e)i]t  against  the  del'end- 
ant  upon  the  appeal  at  the  superiour  court  of  judicature,  whereupon 
execution  hath  immediately  issued,  and  the  original  defendant,  either 
by  means  of  the  said  plaintiff's  living  out  of  the  province,  or  of  his 
insolvency-,  or  of  his  suing  as  executor  or  administrator,  hath  been 
defeated  of  duly  serving  his  writ[t]  of  review,  or  finally  lost,  or  been 
put  to  great  difficulty  to  recover  liack,  the  monej'  levyed  by  execution, 
altho'  he  ])rosccutcd  his  writ[t]  of  review  at  the  next  superiour  court 
of  judicature,  and  judg[e]m[oi]t  the[i]r[c]  reudred  for  reversing  the 
former  judg[e]iuent,  with  costs  ;  which  is  such  an  hai'dship  upon  the 
original  dcfeutlant  that  he  lo[o]ses  the  good  eflects  intended  b^-  the  said 
law  ;  for  remedy  whereof  for  the  future, — 

Be  it  enacted  by  His  Excellency  the  Governour,  Council  and  Repre- 
sentcitives  in  General  Court  assembled,  and  by  the  authority  of  the  same, 

[Sect.  1.]  That  where  the  original  plaintiff  in  any  personal  action, 
'be  now  depending  or  hereafter  to  be  commenced,  upon  the  tryal  of  the 
appeal  at  the  superiour  court,  shall  obtain  judgm[p?i]t  against  the 
original  defendant,  for  any  sum  or  sums  of  money  or  other  things  sued 
for,  and  costs  ;  in  all  such  cases  sucli  defendant  entring  into  bonds  at 
the  time  of  making  up  the  said  judgm[p(ijt,  with  sufficient  security, 
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to  be  approved  of  by  tlic  Raid  court,  with  condition  to  prosecute  a 
writ[t]  of  review  of  tiie  said  action  witii  effect,  at  tiie  next  superiour 
court  of  juiiicalurc  to  In;  lioldi'ii  williin  mid  for  tlie  same  county,  and 
to  answer  and  pay  to  the  oriu'lnal  |ihiinliir,  for  the  iU'l)l  rccovcriil,  alter 
tiie  rate  of  twelve  |)ounds  |ier  cent  per  annum  (bein^i  donhlc  interest), 
from  the  lime  of  maUinji  up  s[(/(J<l  jnd'.nn[''7i]t,  for  liis  bein<;  delayed, 
and  douhle  additional  costs,  in  case  the  Jndiini[<'/(]t  lie  allirnjed.  execution 
shall  be  stayed  until  jndt;m[(,']t  upun  tlie  review. 

[Sect,   i.]     And   in  caso   tlic  original   pla[/']ntilf  shall    not    he    an  Wrlu  of  review 
inhabitant  or  resident  in  this  province  at  the  time  of  i)n;seciiting  the  oimioraey^&c, 
writ[l]  of  ri'view,  it  shall  be  deemed  a  good  and  legal  service  for  the  i"  caee. 
pla[(jntilf.  on  the  review,  to  serve  the  attorney,  factor,  agent  or  trustee 
of  the  original  pla[(]ntilf,  or  such  jierson  as  a|)pearcd  for  the  original 
pla[i]ntitf  on  the  appeal,  with  his  writ[t]s  of  review  ;   which  shall  be 
deemed  as  cll'ectual[lj  to  hold  him  to  answer  and  defend  in   the  said 
action,  as  if  he  himself  were  served  with  said  process:  provided,  that  Proviso, 
the  double  interest  aforementioned  shall  not  extend  to  the  letting  of 
cattle,  or  usages  of  the  like  nature,  in  practice  among  farmers,  or  mari- 
time contracts  among  merchants,  as  bottomry,  or  course  of  exchange, 
as  hath  been  heretofore  accustomed. 

ATid  be  itfurlher  enacted  by  the  authority  aforesaid, 

[StXT.  ;5.]  That  in  all  real  actions  whcie  the  defendant  or  defend-  Writ  of  review 
ants  in  the  review  happen  to  live  out  of  the  province,  so  that  he,  m:iy'bc"Bei^ed 
she  or  thev  can't  be  duly  served  with  a  writftl  of  review,  the  service  <"> tcr-teuanta, 

.'  u  J  '  la  case. 

of  such  writ[tj  upon  the  ter-tenant  or  person  in  possession  of  the 
premises,  shall  be  deemed  a  gooil  service,  to  hold  the  defendant  or 
defendants  to  answer  and  defend  in  said  suit ;  and  the  court  of  judica- 
ture where  the  said  writ[t]  is  returnable,  shall  proceed  to  try  the  action 
as  if  process  had  been  served  upon  the  original  defendant  or  defendants 
personally.     [_Passed  April  26  ;  published  April  28,  1733. 


CHAPTER   14. 

AN  ACT  IN   ADDITION  TO  AN   ACT   ENTITLED   "  AN  ACT  FOR.  TIIE  SUP- 
PRESSING OF  LOTTERIES." 

Whereas  the  provision  made  in  and  by  an  act,  intitlcd  "  An  Act  for  Preamble. 
the  suppressing  of  lotteries,"  made  and  pass'd  in  [the]  sixth  year  of  the  i"w-2o,  chap.  8. 
reign  of  his  late  majesty  King  George  the  First,  has  not  licen  found 
sullicicnt  to  put  a  stop  to  that  practice,  but  sundry  persons  have  ex- 
posed their  estates,  as  well  real  as  personal,  to  sale  by  lotteries,  pro- 
jected and  the  ticket[t]s  disposed  of  within  this  jirovince,  reserving 
the  drawing  of  the  lots  in  some  of  the  neighlioiiring  colonies  or  prov- 
inces ;  wherebj-  the  good  and  wholesome  design  and  true  intent  and 
meaning  of  the  aforesaid  act  is  very  much  cliidccl  and  evaded,  to  the 
great  discouragement  of  trade  and  industry,  and  gr[/e][ei3vous  hurt 
and  damage  of  many  unwary  people  ;  for  remedy  whereof, — 

Be  it  ejiacted  by  His  Excellency  the  Goveniour,  Council  and  Bepre- 
sentatives  in  General  Court  assembled,  and  by  the  authority  of  the 
same, 

[Sect.  1.]     That,  from   and  after  the   publication  of  this  act,  if  any  Fine  for  «etting. 
person  or  persons  shall  undertake  or  set  up  any  lottery,  or  expose  to  "P»''>"^'y: 
sale,  or  dispose  of,  any  estate,  real  or  personal,  iiy  way  of  loltery.  such 
I)erson  or  persons  shall  for  such  oll'ence  fortV'it   ami  pay  the  sum  of  live 
hundred  pounds,  to  be  recovered  by  information,  jilaint.  bill  or  action 
at  law,  in  any  of  his  majesty's  court's  of  record  within  this  province ; 
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the  one  half  thereof  to  be  to  the  king's  majesty,  to  be  appl[«e][y]d 
towards  the  support  of  this  governm[en]t ;  the  other  half  to  him  or 
them  that  shall  inform  and  sue  for  the  same. 

And  be  it  further  enacted  by  the  authority  aforesaid, 
an^y  accountof^       [Sect.  2.]     That  if  any  person  or  persons  shall  be  aiding  or  assisting 
'       ■  iu  any  lottery,  by  printing,  writing  or  any  other  ways  publishing  an 

account  thereof,  or  where  tickets  ma}-  be  had  for  the  same,  such  person 
or  persons  shall  forfeit  the  sum  of  one  hundred  pounds,  to  be  recovered 
and  disposed  of  in  manner  as  aforesaid. 

And  be  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  3.]  That  if  any  person  or  persons  shall  offer  or  expose  to 
sale,  give,  sell  or  otherway[e]s  dispose  of  to  any  person  within  this 
province,  an}-  lotter}-  tickets  for  the  sale  of  any  estate  whatsoe\er,  real 
or  personal,  such  person  or  persons  shall  forfeit  the  sum  of  two  hundred 
pounds  for  each  ticket [t]  so  exposed  to  sale  or  otherwise  disposed  of, 
to  be  recovered  in  manner  as  aforesaid,  and  for  the  use  aforesaid  ;  and 
the  person  so  offending  shall  be  uncapable  of  sustaining  any  office  or 
place  of  profit  whatsoever  within  this  province. 

Provided,  alicays, 

[Sect.  4.]  That  this  act  shall  not  be  construed  to  extend  to  an}' 
lotter}'  allowed  b}'  act  of  parliament,  or  law  of  this  province.  [_Passed 
April  26  ;  published  April  28,  1733. 


lotteries; 


— fur  Belling  lot- 
tery tlcketa. 


CHAPTEK   15. 

AN   ACT   FOR   SECUKING   THE   SEASONABLE   PAYMENT   OF  TOWN    AND 
PEECINCT  RATES  OR  ASSESSMENTS. 


Preamble. 
1730,  chap.  1, 
§§  18,  22. 


Town  and  pre- 
cinct treasurera 
to  issue 


Whereas  the  method  directed  to  b}-  law,  and  heretofore  practiced 
Ijy  the  receivers  or  treasurers  of  towns  and  precincts,  hath  been  to 
sue  for  and  recover  town  and  precinct  rates  and  assessments,  or  the 
arrears  thereof,  by  mean  process  against  the  constables  or  collectors  to 
whom  they,  were  committed  to  be  gathered,  who  neglected  their  duty 
therein,  whereby  the  payment  of  such  rates  or  assessm[en]ts  into  the 
respective  town  and  precinct  treasuries,  hath  been  greatly  delayed,  to 
the  grievous  damage  of  many  places  ;  to  prevent  which  for  the  future, — 
Be  it  enacted  by  His  Excellency  the  Governor,  Council  and  Repre- 
sentatives in  General  Court  assembled,  and  by  the  authority  of  the 
same, 

[Sect.  1.]  That  from  and  after  the  publication  of  this  act,  if  the 
constable  or  collector  of  any  town  or  precinct  within  this  province,  to 
ranis  of  distress  whom  anj'  town  or  precinct  rates  or  assessments  have  been  committed 
subl'Js  or"coi-  to  collect,  shall  be  remiss  iu  his  duty  by  law  required,  and  neglect  to 
rei^ss  ^'''^' "°  collect  such  rates  and  assessments  as  have  been  committed  to  him  to 
collect,  and  to  pay  iu  the  same  to  the  treasurer  or  receiver  of  such  town 
or  precinct,  b}-  the  time  fixed  in  the  warrant  to  him  directed,  or  within 
one  mouth  next  after  the  expiration  thereof,  such  treasurer  or  receiver 
is  hereby  impowered,  bj'  warrant  under  his  hand  and  seal,  directed  to 
the  sheriff  of  the  county,  or  his  deputy,  who  are  hereby  respectively 
directed  and  imiiowered  to  execute  the  same,  to  cause  such  sum  or 
sums  of  money  as  sucli  constable  or  collector  hath  not  paid  in,  to  be 
levied  bj'  distress  and  sale  of  his  estate,  real  or  personal,  returning  the 
overplus,  if  any  there  be ;  and  for  want  of  such  estate  to  take  the  body 
of  such  constable  or  collector,  and  to  imprison  him  until  he  pay  the 
same. 
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Provided, 

[Sect.  2.]     This  act  sluill  conliime  anil  \w  in  force  for  the  space  of  ProjtMo. 
three  years  from  and  after  tlie   i)nl>lication  tlicicof,  and  from  thence  to 
the  enil  of  the  session  of  the  <j:eneral   asscmliij'  tiien  next  after,  and  no 
longer.     [Paused  April  20  ;  published  April  2«,  1733. 


CHAPTER  16. 

AN  ACT  AUTHORIZING  COMMISSIONEUS  TO  DETERMINE  THE  LINE  OR 
BOUNDARY  BETWEEN  THAT  PART  OF  THE  PROVINCE  OF  THE  MASSA- 
CHUSETTS B.\Y,  LATE  THE  COLONY  OF  PL[r][I]MOUTH,  AND  THE 
COLONY  OF  RHODE  ISLAND. 

Whereas  of  late  j-ear.s  there  has  been  a  claim  made  by  the  govern-  PreamWo. 
mcnt  of  Kiiode  Island,  of  the  jurisdiction  of  a  tract  of  land  and  the 
inhabitants  thereof,  lying  to  the  eastward  of  Pautueket  River,  although 
of  a  long  time  the  same  hath  been  under  this  province  and  the  ancient 
colony  of  Plymouth,  now  a  part  of  the  province  aforesaid,  and  from 
their  first  settlement  have  paid  taxes  there;  and  the  general  court  of 
Rhode  Island   having  cliosen   Col[lo.]  Willet  of  West   Chester, 

Col[o.]  Isaac  Hickes  and  Mr.  James  Jackson  of  Flushing,  all  of  the 
colony  of  New  York,  on  their  part,  and  having  proposed  that  this  court 
should  join  the  like  number  of  disinterested  persons,  to  hear  and  deter- 
mine this  controversy  ;  therefore, — 

Be  it  enucti'd  by  jfis  Excellency  the  Governonr,  Covncil  and  Repre- 
sentatives in  General  Court  assembled,  and  by  the  authority  of  the  same, 

[Sect.  1.]     That  Roirer  Wolcott  of  Windsor,  Ozias  Pitkin  of  Hart-  ConutiisBionc™ 
ford,  Esqrs.,  and  Mr.  Joseph  Fowler  of  Lebanon,  all  of  the  colony  of  dJ£:'J",r"^:i,h 
Connecticut,  be  and  hereby  are  desired  and  fully  authorized  and  im-  Rhode  island, 
])owered  to  meet  with  the  said  Col[o.]  Willet,  Col[o.]  Hickes  and  Mr.  und'i.i'Attic* 
Jackson,  or  some  other  person  or  persons  appointed  by  the  general  as-  borough, 
scinbly  of  Rhode  Island,  not  exceeding  tluee,  some  time  in  the  third 
week  of  July  next  ensuing,  as  soon  in  the  week  as  the  commissioners 
incline  or  conveniently  may,  at  Hartford  or  New  London,  in  the  colony 
of  Connecticut,  which  the  general   assembly  of  the  colony  of  Rhode 
Island,  at  their  next  sessions,  shall  chuse  ;  then  and  there  to  agree, 
settle,  order  and  determine  the  aforesaid  boundary,  and  under  whose 
jurisdiction  or  government  the  said  tract  of  land  is  and  ought  to  be  and 
remain  hereafter;    and  the  agreement  and   determination   under   the  Commiii<-cto 
hands  and  seals  of  the  said  commissioners,  or  the  major  part  of  them,  mJ^onere.™™' 
delivered  to  a  committee  of  this  court,  to  be  appointed  to  represent  and 
act  for  this  government  before  said  commissioners,  shall  be  binding  and 
conclusive  on  this  province  forever. 

And  be  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  2.]     Th.at  if  it  should  so  happen  that  the  said  commissioners,  Coinmii.i.ioiic™ 
or  the  major  part  of  them,  shall  not  agree,  then  they,  the  said  Cf>mmis-  um"pi?°,"in  ?'iio 
sioners,  or  the  major  part  of  them,  shall  and  m.iy  chuse  another  dis-  ih.y  c-mnot 
interested  person  of  some  of  the  neighbouring  governments,  to  be  the 
umpire  or  seventh  man,  to  join  with  them,  and  decide  the  said  contro- 
versy, as  fully  as  if  the  person  was  named  in  this  act. 

And  that  the  meeting  of  commissioners,  to  adjust  the  controversy 
aforesaid,  may  be  as  certain  and  unfailing  as  possible, — 

Be  it  enartrd  by  the  authority  aforesaid, 

[.Sect.  3.]     That  in  c.ise  any  one  or  more  of  the  commissioners  named  9''"'''  '"ora'nis- 
on  the  part  of  this  government,  shall  not  be  present,  the  committee,  or  .p^jointc'd  by 
84 
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ProceBs  for 
rates  to  be  flus- 
pended. 


such  of  them  as  shall  be  present,  appointed  to  represent  and  act  for 
this  province,  may  and  shall  name  and  chuse  some  other  disinterested 
person  or  persons  in  his  or  their  room  and  stead,  who  shall  have  the 
same  and  as  full  power  and  authority-,  to  join  and  determine  the  afore- 
said dift'erence,  as  those  named  in  this  act  would  have  had,  if  present. 

Provided,  always, — 

[Sect.  4.]  That  the  said  commissioners,  or  the  major  part  of  them, 
give  up  and  deliver  their  award  or  determination,  under  their  hands 
and  seals,  to  the  committee  as  aforesaid,  at  or  before  the  last  Wednes- 
day of  August  next  ensuing. 

And  for  the  more  amicable  and  quiet  proceeding  to  issue  the  afore- 
said controversjf,  it  is  further  condescended  and  agreed, — 

And  be  it  therefore  enacted  by  the  authority  aforesaid, 

[Sect.  5.]  That  all  processes  for  rates  or  taxes  levied  by  the  laws 
or  authority  of  this  province,  shall  cease  and  be  suspended  until  the 
delivery  of  the  commissioners'  award  to  the  committee,  as  aforesaid,  if 
on  or  before  the  aforesaid  last  Wednesdaj'  of  August. 

Provided,  further, 

[Sect.  6.]  That  the  general  assemblj'  of  the  colony  of  Rhode  Island 
come  into  an  act  like  to  this  in  substance.  \_Passed  April  26  ;  pub- 
lished April  28,  1733. 


CHAPTER   17. 


AN  ACT  FOR  ALLOWING  NECESSARY  SUPPL[/B][Y]S  TO  THE   EASTERN 
AND  WESTERN  INDIANS,  AND  FOR  REGULATING  TRADE  WITH  THEM. 


Prefcinble. 
1731-32,  chap.  7. 


Clothing,  pro- 
visions, &c,  to 
be  prepared  for 


Accounts  of  the 
trade  to  be  an- 
nually laid  be- 
fore  the  general 
court. 


Whereas  the  Indians  in  the  eastern  and  western  parts  of  this  prov- 
ince have,  many  years  since,  recognized  their  subjection  and  obedience 
to  the  crown  of  Great  Britain,  and  have  their  dependence  on  this  gov- 
ernment for  supplies  of  cloathing  and  other  necessaries  ;  to  the  intent, 
therefore,  that  they  may  be  furnished  with  the  same  at  such  eas[?/][ie] 
rates  and  prices  as  may  oblige  them  to  a  firm  adherence  to  his  majesty's 
interest,  several  truck-houses  having  been  erected  and  set  up  for  that 
purpose, — 

Be  it  enacted  by  His  Excellency  the  Govemour,  Oouncil  and  Repre- 
sentatives in  General  Court  assembled,  and  by  the  avihority  of  the 
same, 

[Sect.  1.]  That  provisions,  cloathing  and  other  suppl[te][y]s  suit- 
able for  a  trade  with  the  said  Indians,  be  procured  with  the  several  sums 
that  have  been,  novv  are,  or  shall  be  hereafter,  granted  for  tliat  purpose, 
l)y  the  general  court,  and  the  produce  thereof  applied,  from  time  to 
time,  for  the  supplying  the  said  Indians,  as  aforesaid,  by  such  person  or 
persons  as  shall  annually  be  chosen  by  this  court,  who  shall  proceed 
according  to  the  instructions  they  shall  receive  from  this  court,  or  from 
the  govemour  and  council,  on  any  emergency  in  the  recess  of  this  court : 
provided,  such  instructions  and  directions  be  consist[e][a]nt  with  the 
instructions  they  receive  from  the  general  court ;  which  person  or  per- 
sons so  chosen  shall  annually  lay  before  this  court  fair  accompts  of  his 
or  their  proceedings  herein  ;  and  all  supplies  of  cloathing,  provisions 
and  other  things  shall  be  lodged  at  such  places  to  the  eastward  and 
elsewhere,  as  the  general  court  ha\'e  heretofore  ordered,  or  as  they 
shall,  from  time  to  time,  order  and  appoint. 

And  be  it  farther  enacted  by  the  authority  aforesaid, 

[Sect.  2.]  That  a  suitable  person  be  appointed  by  this  court  for 
each  of  the  places  where  any  of  the  goods  aforesaid  are  lodged,  as  a 
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truck-master,  to  have  the  care  and  management  of  the  trade  with  the 
Indians,  to  be  paid  for  liis  service  such  sum  or  sums,  from  year  to  jcar, 
as  lliis  court  shall  order;  which  truck-masters  shall  be  under  oath,  and 
shall  give  suflicient  security  for  the  faithlul[lj  discharge  of  that  trust, 
and  attending  such  instructions  as  shall  be,  from  time  to  time,  given 
them  liy  this  court,  and,  in  the  recess  of  the  court,  by  the  governour  and 
council,  as  aforcsaitl. 

[Sect.  3.]     And  the  said  truck-masters  shall   keep   fair   accompts 
of  their  trade  and  dealing  with  the  said  Indians,   and    shall    return 
the  same,  together  with  the  produce  thereof,  from  time  to  time,  to 
the  person  or  persons  who  shall   be  appointed   to   supply  them  with 
the  goods  as  aforesaid :  the  said  accompts  to  be  laid  before  the  court. 
And  they  shall    not  trade   with   the   said   Indians   on    behalf  or  ac-  Truck-iuMtoni 
co[HH][mp]t  of  themselves,  or  any  other  person  or  persons.     And  in  "hdrowu''^" 
case  of  the  death  of  any  such  truck-master,  or  mismanagement  in  that  count. 
trust,  dining  the  recess  of  the  court,  another  shall  be  jjut  in  his  place  by 
the  governour,  with  the  advice  of  the  council,  until  the  next  session  of 
the  general  court. 

And  be  it  further  enacted. 

[Sect.  -1.]  That  the  said  tnick-masters  shall  sell  the  goods  to  the  Goojstobcioij 
Indians  at  the  price  set  in  the  invoices  sent  them,  from  time  to  time,  TOicc.'"'* '*"" 
without  any  advance  thereon,  and  shall  allow  tlie  Indians,  for  their  furs 
and  other  g(X)ds,  as  the  market  shall  be  at  Boston  according  to  the 
latest  advices  that  they  shall  receive  from  the  person  or  persons  that 
shall  supply  them  for  the  same  commodities  of  equal  goodness  ;  and 
that  the  truck-masters  do  supjily  the  Indians  with  rum  in  moderate 
quantit  [(■('] [y]s,  as  they  shall,  in  prudence,  judge  convenient  and  neces- 
sary, at  the  rate  as  charged  in  the  invo[(][y]ce,  from  time  to  time. 

And  be  it  further  enuctcd  by  the  authoritij  aforesaid. 

[Sect.  5.]     That  from  and  after  the  publication  of  this  act,  no  person  Private  pera-in* 
or  persons  whatsoever,  other  than  the  truck-masters  that  shall  be  ap-  Btront''(iriiik  to 
pointed  in  manner  as  is  before  provided,  shall  or  m.\v  presume  by  them-  the  Indians, 
selves,  or  any  other  for  them,  directly  or  indirectly,  to  sell,  give,  truck, 
barter  or  exchange  to  any  of  the  afores[o(]d  Indians,  any  strong  beer, 
ale,  cyder,  peny,  wine,  rhnm.  brandy,  or  an}-  other  strong  liquor,  by 
what  name  or  names  soever  called  or  known,  on  penalt}-  of  forfeiting  Penalty, 
the  Sinn  of  fiftj-  pounds,  or  six  months'  imprisonment,  for  each  offence  ; 
and  in  case  an}-  rum  or  strong  liquors  shall  be  sold  or  traded  with  on 
board  any  ship  or  vessel  [1],  or  transported  into  those  parts  for  sale,  all 
such  rhnm  or  strong  liquors  shall  be  also  forfeited. 

[Sect.  G.]  And  the  offences  aforesaid  shall  be  tr[)][y]ed  at  any  of 
his  uiajest[_v][ie]'s  courts  of  record  within  this  province  ;  and  the  jus- 
tices of  the  said  courts  are  accordingly  impowered  to  hear  and  determine 
thereon:  one  moiety  of  all  fines  and  forfeitures  arising  by  v[)][e]rtue 
of  this  act.  to  be  laid  out  in  procuring  suppl[(][y]es  for  carrying  on 
the  trade  with  the  Indians ;  the  other  moiety  to  him  or  them  that  shall 
inform  or  sue  for  the  same,  in  any  of  the  courts  aforesaid. 

[Sect.  7.]     This  act  to  continue  and  be  in  force  till  the  end  of  the  Limitation. 
session  of  the  general  assembly-  in  May,  one  thousand  seven  hundreil 
and  thirty-seven.     [Passed  April  26  ;  published  April  28,  1733. 

Notes.— There  were,  actually,  three  ecs.sions  of  the  General  Court  this  vear :  the  first, 
eonimeiicinir  May  X\.  ami  omiin-  .Tnlv  7 ;  tlio  ^.■l■lln.l,  omiimiuin:;  Novomher  1,  and  entline 
January  4,  17;i2-:B;  an. I  tlie  tliir.l.  .■..nniini,  in-  Ainil  4,  athl  emlin:;  A|iril  2(;,  1733,  liv  a 
(lissolntion.  The  last  tn..  M<!.i.iiis  v\i-ie  lul.l  l.v  a.|.|..iiniini'iit,  and  the  House  focm,  there- 
fore, to  have  itnisiilen-il  tlie  unmil  liut  a  loiiliiiuati.m  ol"  the  lirst ;  fur,  in  their  nn.-wer  to 
the  Govenior's  siieeeh,  Xowmlicr  '^4,  thev  allude  to  "  the  txginuing  of  the  present  session 
in  May  last." 

How  far  the  parliamentary  distinction  between  jirorosations  and  ailjoumnients  was  . 

reoo/miied  by  the  .\s.-eniMy  it  is  diffleult  to  detcnninc  from  the  records.  Sometimes  a 
meetiog  after  aa  a^joiunmcDt  is  mentioned  by  them  as  a  new  "  sittjng,"  which  word  is  also 
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Eimilarly  nsed  by  the  Governor,  who,  in  another  place,  expressly  declares  that  after  a  pro- 
rogation the  Assembly  meet  in  a  new  session.  [See  Notes  to  1731-32.]  Again,  the  Secre- 
tary frequently  refers  to  meetings  of  the  Assembly,  separated  only  by  an  adjournment,  as 
different  sessions.  The  Assembly,  moreover,  seem  to  have  continued  the  business  of  former 
sessions  as  well  after  a  prorogation  as  after  an  adjournment. 

It  is  to  be  observed  that  the  adjournments,  so  c;illcd,  were  invariably  made  by  the  sole 
authority  of  the  Governor,  and  tliat  he  not  only  signed  acts  upon  the  day  of  the  adjourn- 
ment, but,  what  is  more  important  here,  the  acts  passed  were  printed  and  distributed  during 
the  recess,  and,  by  such  mstaUuents,  were  sent  to  the  Privy  Council  for  confirmation'. 
These  fivets  seemed  to  indicate,  conclusively,  the  propriety  of  the  system  pursued  in  num- 
bering the  sessions  in  the  present  edition  of  the  laws. 

The  engrossments  of  all  the  above  acts  are  preserved,  and  all,  but  chapter  5,  were  printed 
with  the  sessions  acts..  Chapters  11  and  17  were  passed  to  be  enacted  at  the  first  session, 
but  were  not  signed  by  the  Governor  until  at  the  close  of  the  third  session.  The  engross- 
ment of  chapter  10  appears  not  to  have  been  scaled ;  and  there  is  no  endorsement  of  puljli- 
cation  upon  the  engrossments  of  chapters  1,  2,  3,  and  5. 

The  first  five  of  tlic  foregoing  acts  were  laid  before  the  Privy  Council  J.anuary  2,  1732- 
33,  and,  on  the  13tli  of  the  same  month,  referred  by  the  committee  of  the  Council  for 
plantiition  affairs  t<i  tlie  Lords  of  Triide.  The  remaining  twelve  acts  were  received  Ijy  the 
Privy  Council  July  20,  1733,  .and  referred,  in  like  manner,  August  15,  1733.  The  Lords  of 
Trade  sent  these  acts  to  Mr.  Fane  for  his  opinion  thereon, — the  former,  February  1,  1732-33, 
and  the  latter,  January  16, 1733-34.  Mr.  Fane's  reports  upon  those  acts,  in  which  he  declares 
that  he  has  "  no  objection  in  point  of  law,"  are  dated  March  19,  1732-33,  and  March  12, 
1733-34,  respectively.  These  reports  were  taken  up  and  considered  by  the  Board,  June  17, 
173.5,  and,  on  the  10th  of  July  following,  an  order  passed  that  a  draught  of  a  report  "  lie 
prcjiared  for  confirming  those  Laws  against  which  they  have  no  objection,  not  expired,  and 
are  within  one  year  or'less  of  taking  place  of  themselves."  They  accordingly  reported 
all  the  acts  of  this  year  for  confirmation,  July  17,  1735.  The  order  in  council,  confirming 
every  act  but  chapter  8,  is  dated  Novemljer  6, 1735.  Chapter  8  was  eonfirmod  by  a  subse- 
quent order,  which  is  given  in  full  as  a  note  to  that  chapter,  post. 

Chap.  7.  "  Septem"-  13,  1734.  A  memorial  of  Edward  Winslow  Esq"-  Sheriff  of  the 
County  of  Suffolk  shewing  that  some  Doubt  hath  arisen  in  the  Proviso  of  the  Act  for  the 
Ilelief  of  poor  Prisoners  f'or  Debt  in  these  words,  [that  it  shall  not  extend  to  any  Person 
or  Persons  in  Execution  for  any  Fine  on  him,  her,  or  them  imposed]  Whether  the  same 
doth  extend  to  Persona  imprisoned  upon  the  Province  Treasurers  WaiTants  for  Debts  due 
to  the  Province,  Praying  the  Courts  explanatiim  of  this  Proviso 

In  the  House  of  lieprcscnt'"  Read  &  to  rrsdvc  the  Dmibt  within  mentioned.  Voted  that 
Prisoners  taken  in  Execution  for  not  p.aying  y  ]iiiMirk  Dclits  upon  the  Treasurers  Warrant 
are  not  held  for  refusing  to  pay  any  Fine  And  thcrcl'oro  that  the  Clause  in  the  Act  within 
mentioned  ought  not  to  be  understood  so  as  to  prevent  or  hinder  any  such  prisoners  taking 
the  benefit  of  "said  Act  &  being  admitted  to  the  o.ith  within  mentioned. 

In  Council ;  Read  &  Non  Concur'd."— Co»rtci7  Records,  rol.  XVI.,  pp.  52,  53. 

"Deecm'  14.  1734.  A  Petition  of  Peter  Breton  of  Boston  Felt  maker.  Shewing  that  he 
is  imprisoned  in  the  Goal  in  said  town  iiiion  I'.xecution,  at  the  suit  of  the  Province  &ToWn 
Treasurers,  &  h.ath  taken  the  Oalh  ap|i(iiiit<(l  by  Law  for  poor  Prisoners,  but  can  not 
receive  the  benefit  of  said  Oath  because  the  Prison  keeper  is  uncertain  whether  his  Case 
(being  a  Debtor  to  the  Publick)  can  come  within  the  Extent  of  that  Law ;  that  since  the 
Petitioners  taking  the  Oath,  above  said  he  has  been  served  with  another  Execution ;  Upon 
which  the  Keeper  is  uncertain  whether  the  Petitioner  is  obliged  by  Law  to  take  the  Oath 
over  again.  Praying  for  the  Order  of  this  Court  to  the  Prison  Keeper  to  release  the  Peti- 
tioner. 

In  the  House  of  Represent^'"  Read  &  Resolved  that  the  Petitioner  ought  to  take  the 
same  steps  for  a  discharge  from  his  confinement  or  continnance  in  Goal  upon  an  Execu- 
tion at  Samuel  Carys  Suit,  which  he  should  have  done,  if  he  had  not  taken  the  method 
directed  by  Law  for  poor  ]?risoners  for  Debt  upon  any  other  Execution. 

In  Council ;  Read  &  Concur'd ;  Consented  to.        J.  Bei.cher." 

—Ibid,  p.  79. 

C/inp.  8.  "  At  the  Court  of  St.  .James's  the  5"'  day  of  February  1735-6.  Present  The 
King's  most  Excellent  M.ijesty  in  Council 

Whereas  by  Conunission  under  the  Great  Scale  of  Great  Brit.ain  the  Gov  Council  & 
Assembly  of  the  Province  of  Massachusetts  Bay  in  New  EngKind  are  authorized  & 
empowered  to  constitute  &  ordain  Laws  which  are  to  continue  &  bo  in  force  unless  His 
Mnj'."ijlcasure  be  signified  to  the  eontr.iry  And  whereas  in  pursuance  of  the  said  Coni- 
missiou  an  Act  hath  been  past  in  the  said  Province  on  the  4"'  of  January  1732,  Intitlcd  as 
follcjw.s :— '  An  Act  for  the  trval  of  Capital  offences  &  other  high  Misdemeanours  connnittcil 
in  tlic  Island  of  Nantucket' Which  Act  having  been  under  the  consideration  of  the  Lds. 
Coiniurs  Inr  Trade  ."t  Plantations  &  also  of  a  committee  of  the  Lords  of  His  Maj'J»  most 
hono''''  Privv  rnuiicil  tlic  said  Lords  of  the  Counnittec  this  day  i>rcsintcd  tlie  said  Act  to 
His  Mai"  at  this  Board  with  their  opinion  that  the  same  was  proper  to  be  approved— His 
Mai'->-  in  C(.uncil  taking  the  same  info  coiisidia-ation  was  graciously  plcaM<d  to  d.'.iarc  his 
api'irobation  of  tin- said  Act  &  pursuant  to  His  Ma.ir>l\ 's  lioval  pirasuro  tlirn  upon  ixprcst 
the  said  Act  is  In  irbv  confirmed  finally  enacted  .Sc  ralilycil  acconiingly— Wlicrrot  liicGov' 
or  Connnand'  in  CliiJf  of  the  said  Province  for  the  time  being  and  all  others  whom  it  may 
conccrnar<'totakciioti(r.t  govern  themselves  accordinglv      A  true  Copy,    W.  Shakpe. 

I  Iiidnrsrd]  Kccrd  April  7'!'  Rcad  April  S'l'  1736."—"  New  Enq.,  B.  T.,"  vol.  24,  C.  c.  1, 
in  PiMic  Record  OJfice. 

Chap.  11.  This  chapter  was  passed  to  be  enacted  at  the  first  session  (June  13)  but 
felled  to  receive  the  Governor's  signature  then  for  the  same  reasons  that  prevented  him 
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from  Bijniing  a  similar  act  the  previous  year : — sco  note  1731-32,  chap.  5,  ante.    Soon  after 
the  passage  of  this  IjIII,  however,  tlie  Governor  petitioiud  the  Lords  of  Trade  for  their  favor  in 

Kroeurins  him  leiivo  to  assent  to  this  liill,  and  also  that  "  the  leave  may  he  K<neral  for  the 
iture,  Provided  they  never  grant  Kss  than  £3,IK)0."  Jonathan  Belihcr,  junior,  tlie  son  of 
the  Governor  and  aeting  as  his  agent  in  London,  also  presented  ft  memnrial  tliat  his  father 
might  bo  ponnittcd  to  give  his  assent  to  the  bill.  The  date  of  this  memorial  is  August  2, 
1732.  On  the  i.  mli  i>f  August  the  piiiii.,M  of  Delcher,  junior,  was  referred  to  the  Lords  of 
Trade,  and  hot  li  [utitii.us  \i.  re  i.m-hl.r..!  hy  the  l!<iurd  on  the  23d  of  the  same  month, 
and,  again,  on  tho2i>ili  of  D, ,(  miIm  r.  »  Iv  u  tlr  y  ^ig•:  d  a  representation  to  tlio  King,  ton- 
eluding, — "AVeiae  huuilily  of  I  lie  o.  .;.io;i  that  for  thi.^  I  i)  no  Your  Majesty  may  he  graeionsly 
pleased  to  permit  Governor  liekher  lo  gi\o  his  assent  to  the  aforesaid  Hill,' in  expectation 
that  some  method  maybe  fallen  upon  for  bringing  the  Assemlily  of  I  his  Province  to  a  better 
Ben.se  of  their  dutj-."  &c.  This  was  followed  l)y  a  report  from  the  comniitteo  (of  the  Privy 
Council)  for  i>!jii'tani  u  all'iiirs,  January  2(i,  173'i-.33,  approving  of  the  advice  of  the  Lords 
of  Trade,  and  mdi  ring  tli(  ni  to  prejiare  and  report  a  draught  of  an  instruction  anlhorizing 
the  Governor  to  ll-mi  t  to  ihe  bill.  The  Board  accordingly  reported,  February  2,  1732-33, 
the  draught  of  an  instrueiion  which  was  approved  by  the  Privy  Council  on  the  21st  of  the 
same  month,  in  the  order  hereunder  printed.  The  bill  was  signed  bv  the  Governor,  April 
26,  1733. 

"At  the  Court  at  St.  James's  the  21"'  day  of  February  1732  Present  the  King's  most 
Excellent  Maj'>'  in  Council 

Upon  reading  at  the  Board  a  Report  from  the  Right  Honourable  the  Lords  of  the  Com- 
mittee of  Council  d.ated  the  l.'i'i'  of  this  Instant  humbly  otTering  to  His  Majesty  for  his 
Royal  Approbation  a  Draught  of  an  Additional  Instruction  prepared  by  the  Lords  Com- 
missioners for  Trade  and  Plantations  for  Jonath.in  Belcher  Esq™  His  Majesty's  Governor 
of  the  Province  of  Massachusctg  Bay  to  empower  him  to  give  his  ,\ssent  to  a  Bill  past  by 
the  Council  and  House  of  Representatives  of  that  Province  the  13"'  of  June  last  Enti- 
tided  '.\n  Act  for  granting  the  sum  of  three  thousand  pounds  for  &  towanls  the  sujiport  of 
His  Maj'>' GoveiTior'  His  Majesty  this  day  took  the  said  Report  and  Draught  of  Addi 
tional  Instruction  into  His  Royal  Consideration  and  was  pleased  with  the  advice  of  His 
Privy  Council  to  ajiprove  of  the  said  Draught  of  Additional  Instniction  which  is  hereunto 
annexed  And  to  order  as  it  is  hereby  ordered  That  Ilis  Grace  the  Duke  of  Newcastle  one 
of  Ilis  Ma.iesr>-'s  Principal  Secretaries  of  State  do  cause  the  same  to  be  prepared  for  Hia 
Mivjesty's  Royal  Signature  A  true  Copy  W.  Sha&tb." 

— "  iV.  £.,  Board  of  Trade,"  vol.  20,  A.  a.  74,  in  Public  Record  Offict. 
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ACTS 

Passed  at  the  Session  begun  and  held  at  Boston, 
ON  the  Thirtieth  day  of  May,  A.D.  1733. 


CHAPTER    1. 

AN  ACT  FOR  ERECTING  THE  LO'VrER  PLANTATION  AT  HOUSSAT[0][A]N- 
NOCK  INTO  A  TOWNSHIP,  BY  THE  NAME  OF  SHEFFIELD. 

Whereas  the  inhabitants  of  a  tract  of  land  on  tlie  river  IIous-  Preambta. 
8at[o][a]nnock,  adjo[i][y]ningsoutherly  on  the  divisional  line  between 
this  •fovernniont  and  Connecticut,  have  undergone  many  ditlieulties  and 
inconveniences,  and  by  reason  of  their  distance  from  any  towns  in  the 
County  of  Ilampsliire.  may  labour  under  more  misch[/e]  [eijfs  for  want 
of  a  power  for  tlie  regular  management  of  their  aflairs,  and  they  being 
now  arrived  to  a  competent  number  of  inhabitants,  and  having  ad- 
dressed this  court  for  rel[(e][ei]f, — 

Be  it  enacted  by  His  ExrcUena/  the  Goveniour,  Council  and  Repre- 
sentatives in  Genend  Court  assembled,  and  by  the  authority  of  the  same, 

[Sect.  1.]     That  the  lands  in  the  lower  plantation,   so  called,  at  The  lower  plan. 
IIoussat[o][a]nn[o][i]ck,  of  the  contents  of  seven  miles  square,  be  and  ntoni,:"!!!:!.]""*" 
hereby  are  erected  into  a  separate  and  distinct  township  by  the  name  J,".,'^" ''?ghcf. 
of  Siieflield,  by  the  metes  and  bounds  following;  viz..  adjo[('][y]ning  fleid. 
Boutiierly  on  the  divisional  line  between   this   government  and   Con- 
necticut, and  thence  extending  the  lines  northerly  on  each  side  IIous- 
8at[t)][a]nnock  River  eight  miles,  so  as  to  include  the  quantitj' of  seven 
miles  square,  agreable  to  a  grant  of  this  court  at  their  session  in  Maj-, 
1722,  and  that  a  plat  of  the  township  be  accordingly  taken  bv  a  sur- 
veyour  and  chainraen  on  oath,  and  returned  to  this  court  within  twelve 
months,  by  the  grantees,  for  confirmation  of  said  tract  to  them,  their 
heirs  and  assigns  ;  and  that  the  inhabitants  of  the  said  lands  be,  and 
are  hereby,  accordingly,  endowed  and  vested  with  all  powers,  privi- 
lc[d]ges,  immunities  and  advantages  which  other  towns  in  this  province 
by  law  have  and  enjoy  ;  and  the  inhabitants  of  the  s[a!]d  town  of 
Shellield  are  hercl>y  [c][i]njo[i][y]ned  and  required,  within  the  space 
of  three  years  from  the  pulilicalion  of  this  act,  to  build  a  suitable  meet- 
ing-house for  the  publick  worship  of  God,  and  to  procure  and  settle  a 
learned,  orthodox  minister  of  good  conversation,  and  make  provision 
for  his  comfortable  and  honourable  support. 

And  be  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  2.]"     That  the  said  "town  of  Shetiield  be  and  hereby  is  declared  shem^Mto  He 
to  be  within  the  count}'  of  Hampshire.     [^Passed  June  22.  '"  ^^  county  ol 
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CHAP.TEK  2, 


AN  ACT  FOR  GRANTING  UNTO  HIS  MAJESTY  SEVERAL  RATES  AND  DU- 
TIES OF  IMPOST  AND  TUNNAGE  OF  SHIPPING. 


Preamble.  We,  liis  majesty's  most  loj'.al  aud  dutiful  subjects,  the  representatives 

of  his  majesty's  province  of  the  Massachusetts  Bay  in  New  England, 
considering  the  necessity  of  calling  in  the  sum  of  twent3'-one  thousand 
pounds  granted  to  his  late  majesty  King  George  the  First,  at  the 
several  sessions  in  the  years  one  thousand  seven  hundred  and  twenty- 
one,  one  thousand  seven  hundred  twenty-five,  and  one  thousand  seven 
hundred  twenty-sis,  to  be  levyed  and  collected  in  the  j-ear  one  thousand 
seven  hundred  and  thirty -three,  have  cheerfully  and  unanimously  given 
aud  gi-anted,  aud  do  hereby  give  and  grant,  unto  his  most  excellent 
m.ajesty,  to  the  ends,  uses  and  intent  aforesaid,  and  for  no  other  use, 
the  several  duties  of  impost  upon  wines,  liquors,  goods,  wares  and 
merchandize  that  shall  be  imported  into  this  province,  and  tunnage  of 
shipping  hereafter  mentioned,  for  calling  in  the  sum  of  twenty-one 
thousand  pounds ;  and  pray  that  it  may  be  enacted, — 

And  be  it  accordingly  enacted  by  His  Excellency  the  Governour,  Coun- 
cil and  Representatives  in  General  Court  assembled,  and  by  the  authority 
of  the  same, 
KatcB  of  impost.  [Sect.  1.]  That  from  and  after  the  twenty-uinth  day  of  June,  instaut, 
there  shall  be  paid  by  the  importer  of  all  wines,  liquors,  goods,  wares 
and  merchandizes,  that  shall  be  imported  into  this  province  from  the 
place  of  their  growth  (salt,  cotton-T\ool,  provisions,  and  every  other 
thing  of  the  growth  and  produce  of  New  England  excepted) ,  the  sev- 
eral rates  or  duties  of  impost  following  ;  viz., — 

For  every  pipe  of  wine  of  the  Western  Islands,  twenty-five  shillings. 

For  every  pipe  of  Canary,  thirty-seven  shillings  and  sixpence. 

For  every  pipe  of  Madera,  thirty  shillings. 

For  every  pipe  of  other  sorts  not  meutioned,  thirty  shillings. 

For  every  hogshead  of  rhum  containing  one  hundred  gallons,  twenty- 
five  shillings. 

For  every  hogshead  of  sugar,  two  shillings. 

For  every  hogshead  of  molasses,  one  shilling. 

For  every  hogshead  of  tobacco,  twenty^-five  shillings. 

For  every  tun  of  logwood,  three  shillings. 

And  so,  proportionably,  for  greater  or  lesser  quantities. 

And  .all  other  commodities,  goods  or  merchandize,  not  mentioned  or 
excepted,  twopence  for  every  twenty  shillings'  value ;  all  goods  im- 
ported from  Great  Britain  excepted. 

Aiid  whereas  many  strangers  and  foreigners  have  of  Late  years  reaped 
great  gain  and  profit  by  bringing  into  this  province  considerable  quan- 
tities of  foreign  molasses  and  rhum,  on  their  own  accompts,  whereby 
much  of  the  trade  that  was  formerly  carried  on  with  considerable  profit 
by  the  inhabitants  of  this  province,  altho'  with  the  paying  very  high 
ciiarges  for  permission,  &c.,  in  their  isl.ands,  is  in  a  gre.at  me.asure,  if  not 
wholly,  prevented ;  wherefore,  in  order  to  the  subjecting  such  foreign 
goods  to  a  higher  duty, — 

Be  it  enacted  by  the  authority  aforesaid,, 

[Sect.  2.]  Th.at  all  such  molasses  and  rlnnn  th.at  belong  to  foreign- 
ers shall  pay  the  following  duties  ;  viz., — 

For  every  hogshead  of  molasses,  five  shillings. 

For  every  hogshead  of  rhum,  six  pounds. 

And  for  preventing  the  colouring  of  such  foreigners'  goods  under 
the  names  of  any  merchants  or  others  inhabiting  this  province, — 
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Be  it  enacted  by  the  auihority  aforesaid, 

[Skit.  3.]  Tlmt  when  any  qiKintities  of  such  <;oo(ls  are  imported 
into  tliis  province  that  may  reasonalily  !)(•  supposed  to  conic  IVoni  an}' 
of  the  said  foreign  plantations,  and  arc  said  to  lie  cousij^ncd  to  some  of 
the  iniuihitauts  of  tliis  province,  or  British  subjects,  sucli  person  to 
wliom  the  same  is  consigned,  shall  make  oath  before  the  commissioner 
of  impost  in  the  following  words  ;  viz., — 

Ycui,  A.  H.,  do  swear  that  tlic  ■j.xids  impurted  in  tli.^  sliip  or  vi^sscl  (  ),  Oath, 

anil  ((iii-iiincd  you,  did  actually  and  truly  cuuic  uihiu  tint  sole  propiT  ac- 
CDUiit  and  ris(|ue,  and  are  bomi  fiilii*  llio  yinids  and  estate  of  yourself  or 
SDiiii'  other  of  his  majesty's  British  subjects,  and  that  no  foreigner,  directly 
or  indiri-ctlv,  is  any  ways  interested  or  concerned  in  tli<'  s.amc,  or  are  ever 
to  hive  any  share  or  part  in  the  same,  that  you  know  of;  nor  is  this  consij^n- 
nit-nt  made  to  you  under  any  colour  or  pretext,  to  prevent  the  paying  the 
duties  of  the  same. 

[.Skct.  4.]  And  for  any  of  the  above  wines,  liquors,  goods,  wares, 
merchandize,  &c..  that  shall  be  imported  into  this  province,  &c.,  from  any 
other  port  than  the  places  of  their  growth  and  produce,  there  shall  be 
paid  by  the  importer  double  the  value  of  impost  appointed  by  this  act 
to  be  received  for  every  species  abovementioned,  imless  they  do  bona 
fidu*  belong  to  the  inhabitants  of  this  province,  and  came  upon  their 
ris(|ue  from  the  port  of  their  growth  and  produce. 

And  hi'  it  further  enacted  by  the  uuthon'li/  ajhrcsnid, 

[Skct.  T).]     That  all  the  aforesaid  impost-rates  and  duties  shall  be  CommiBBioncr 
paid  in  current  money,  or  in  bills  of  credit  of  this  province,  by  the  im-  JreaTt 
porter  of  any  wines,  liquors,  goods  or  merchandize,  unto  the  commis- 
sioner to  be  appointed,  as  is  hereinafter  to  be  directed,  for  entring  and  re- 
ceiving the  same,  at  or  before  the  landing  of  any  wines,  liquors,  goods 
or  merchandizes  :  only  the  commissioner  or  receiver  is  hereby  allowed  to 
give  credit  to  such  person  or  persons  where  his  or  their  duty  of  impost 
in  one  ship  or  vessel  doth  exceed  the  sum   of  ten  pounds;    and  in 
case  where  the  commiss'  or  receiver  shall  give  credit,  he  shall   set- 
tle and  hallance   his  accompts  with  every   person,  so  that  the    same 
accompts  may  be  ready  to  be  presented  to  this  court  in  May  next.    And  Fee*, 
all  entries  where  the  impost  or  duty  to  be  paid  doth  not  exceed  four 
shillings,   shall    be   made   without  charge   to   the   importer,  and   not 
more  than  sixpence  to  be  paid  for  any  other  single  entry  to  what  value 
soever. 

And  be  it  further  enacted  by  the  authority  aforesaid, 

[Sect,  fi.]  That  all  masters  of  ships  or  other  vessels  coming  into  Masters  of  ve^ 
any  harbour  or  port  within  this  province  from  beyond  sea,  or  from  any  reporta?^" 
other  province  or  colony,  before  bulk  be  broken  and  within  twenty-four 
hours  after  his  arrival  at  such  harbour  or  jiort,  shall  make  a  report  to 
the  commissioner  or  receiver  of  the  impost,  to  be  a()pointcd  as  is  herein- 
after mentioned,  of  the  contents  of  the  lading  of  such  ship  or  vessel, 
without  any  charge  or  fee  to  be  demanded  or  paid  for  the  same ;  which 
report  such  master  shall  give  in  to  the  commissioner  or  receiver, 
untler  his  hand,  and  shall  therein  set  down  and  express  the  quantities 
and  species  of  the  wines,  liquors,  goods  and  merchandizes  laden  on 
such  ship  or  vessel,  with  the  marks  and  innnbers  thereof,  and  to  whom 
the  same  is  consigned  ;  and  also  make  oath  that  the  said  report  or  mani- 
fest of  the  contents  of  his  lading,  so  to  be  by  him  given  in.  under  his 
hand,  as  aforesaid,  contains  a  just  and  true  accompt,  to  the  best  of  his 
knowledge,  of  the  whole  lading  t.iken  on  board  and  imported  in  the 
said  vessel  from  the  port  or  ports  such  vessel  came  from,  and  that. he 
hath  not  broken  hulk  nor  delivered  any  of  the  wines,  rhiim  or  other  dis- 
tilled liquors  or  merchandizes  laden  on  said  ship  or  vessel,  directly  or 
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indirectl^y,  and  if  he  shall  know  of  an}-  more  wines,  liquors,  goods 
or  merchandize  to  be  imported  therein,  before  the  landing  thereof  he 
will  cause  it  to  be  added  to  his  manifest ;  which  manifest  shall  be  agree- 
able to  a  printed  form  made  for  that  purpose,  which  is  to  be  filled  up  by 
the  said  commissioner  or  receiver,  according  to  each  particular  person's 
entry  ;  which  oath  the  commiss'  or  receiver  is  hereb}'  impowered  to 
administer :  after  whicli  such  master  may  unload,  and  not  before,  on 
pain  of  one  hundred  pounds,  to  be  forfeited  and  paid  by  each  master 
tliat  shall  neglect  his  duty  on  this  behalf. 

And  be  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  7.]  That  all  merchants,  factors  and  other  persons,  importers, 
being  owners  of,  or  having  anj'  of  the  wines,  liquors,  goods  or  merchan- 
dizes consigned  to  them,  that  by  this  act  are  liable  to  pay  impost  or 
duty,  shall,  by  themselves  or  order,  make  entry  thereof  in  writing, 
under  their  hands,  with  the  said  commissioner  or  receiyer,  and  produce 
unto  him  the  original  invoice  of  all  such  goods  as  pay  ad  valorem,  and 
malie  oath  thereto  in  manner  following : — 

You,  A.  B.,  do  swear  that  the  entry  of  the  goods  and  merchandize,  by  you 
now  made,  contains  tlie  tiiie  value,  agreeable  to  the  original  invoice  herewith 
exhibited  ;  and  that,  according  to  your  best  skill  and  judgment,  it  is  not  less 
tlian  the  real  cost  thereof     So  help  you  God. 


Duties  to  be 

fjaid  before 
anding. 


Allowance  of 
leakage. 


— which  above  oath  the  commissr  or  receiver  ia  hereby  impow- 
ered to  administer  ;  and  they  shall  pay  the  duty  and  impost  by  this 
act  required,  before  such  wines,  liquors,  goods,  wares  or  merchandizes 
bo  landed  or  taken  out  of  the  vessel  in  which  the  same  shall  be  im- 
ported, on  pain  of  forfeiting  all  such  wines,  liquors,  goods,  wares  or 
merchandizes  so  landed  or  taken  out  of  the  vessel  in  which  the  same 
shall  be  imported. 

[Sect.  8.3  And  no  w  ines,  liquors,  goods,  wares  or  merchandizes  that 
by  this  act  are  liable  to  pay  impost  or  duty,  shall  be  landed  on  any 
wharff,  or  into  any  warehouse  or  other  place,  but  in  the  daytime  only, 
and  that  after  sunrise  and  before  sunset,  unless  in  the  in-csence  and 
with  the  consent  of  the  commissioner  or  receiver,  on  pain  of  forleiting  all 
such  wines,  liquors,  goods,  wares  and  merchandizes,  and  the  lighter, 
boat  and  vessel  out  of  which  the  same  shall  be  landed  or  put  into  any 
warehouse  or  other  place. 

[Sect.  9.]  And  if  any  person  or  person*  shall  not  have  and  produce 
an  invoice  of  the  quantities  of  rhum  or  liquors  to  him  or  them  con- 
signed, tlien  the  cask  wherein  the  same  is  shall  be  gaged  at  tlie  charge 
of  the  importer,  that  the  quantities  thereof  may  be  known. 

And  be  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  10.]  That  every  merchant  or  other  person,  importing  any 
wines  into  this  province,  shall  he  allowed  twelve  per  cent  for  leakage: 
pnii:ided,  such  wines  have  not  been  filled  up  on  board  ;  and  that  every 
hogsiiead,  butt  or  pipe  of  wine  that  hath  two  third  jiarts  thereof 
leaked  out,  shall  be  accounted  for  outs,  and  the  merchant  or  importer  to 
pay  no  duty  or  impost  for  tlie  same.  And  no  master  of  any  ship  or 
vessel  shall  suffer  any  wines  to  be  filled  up  on  lioard  without  giving  a 
ccrtiRcate  of  the  quantity  so  filled,  under  his  hand,  before  the  landing 
thereof,  to  the  commissioner  or  receiver  of  impost  for  such  port,  on 
pain  of  forfeiting  tlie  sum  of  fifty  pounds. 

[Sect.  11.]  And  if  it  be  made  to  appear  tliat  any  wines  imported  in 
apy  ship  or  vessel  be  decayed  at  the  time  of  unlading  thereof,  or  in 
twentv  days  afterwards,  oatli  being  made  before  the  commissioner  or 
receiver   that  the  same  hath  not  been   landed    above  that   time,  the 
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iliilics  mill  impost  paid  for  such  wines  shall  In-  rt'paycil  imlo  tlie  iiupoitc-r 

thereof. 

And  be  it  further  enacted  lij  the  uullion'lii  aforesaid, 

rSKCT.   12.1     That  tlie  master  of  anv  sliip  or  vessel   iiiii)ortiii'4  any  M.mU'r  liable  to 
. '-      . .        -'         .  1     ■  1  •        11111-11.         1    1    i  1  p>'y  ""•  '™po»t 

wines,  Iii|iiors,  jiootls,  wares  or  ineirhaiiili/.c,  shall  lie  lialile  lo  and  shall 

pav  the  impost  for  such  and  so  niueii  thiricif  conlaiiied  in  his  manifest 
as  shall  not  he  duly  enlred,  nor  the  duty  jiaid  for  the  same,  l>y  the  per- 
son or  persons  to  whom  such  wines,  liciuors,  <;oo<ls,  wares  or  merchan- 
dize are  or  shall  he  consigne<l.  And  it  shall  and  may  he  lawful  to  and 
for  the  master  of  every  ship  or  other  vessel  to  secure  and  iletain  in  his 
hands,  at  the  owner's  risijue,  all  such  wines,  liijuors,  i^oods,  wares  or 
merchandize  im|)orted  in  any  such  ship  or  vessel,  until  lie  siiall  receive  a 
certilicate  from  the  commissioner  or  receiver  of  the  impost  that  the 
duty  f<u-  the  same  is  paiil,  and  until  he  be  repaid  his  necessary  ciiarges 
in  securin<i  the  same  ;  or  such  master  may  deliver  sucli  wines,  liiiuors, 
goods,  wares  or  merchandize  as  are  not  entrcd,  unto  the  commissioner 
or  receiver  of  the  impost  in  such  [lort,  or  his  order,  who  is  hereliy  im- 
(lowered  and  directed  to  receive  and  keep  the  .same,  at  the  owner's  risque, 
until  the  impost  thereof,  with  the  charj^es,  be  i)ai<l ;  .and  then  to  deliver 
such  wines,  liquors,  goods,  wares  or  merchandize  as  such  masters  sh.all 
direct. 

Ami  be  it  further  enacted  by  the  authority  aforesaid, 

[Skct.  i:i.l     That  the  commissioner  or  receiver  of  the  impost,  in  each  Master  Uablo  to 

'-....-'  ,  ,         .       •      •  ■>  ^  .1  1         .'  I  •  bo  sued. 

jiort,  shall  be,  and  hereby  is,  impowred  to  sue  the  master  ot  any  ship  or 
vessel  for  the  impost  or  duty  for  so  much  of  the  ladiiifj  of  any  wines, 
liquors,  goods,  wares  and  merchandizes  imported  therein,  according  to 
the  manifest  to  be  by  him  given  upon  oath,  as  aforesaid,  as  shall  re- 
main not  entred  and  the  duty  of  impost  thei  eof  not  [)aid  ;  and  where 
any  goods,  wares  or  merchandizes  are  such  as  that  the  value  thereof  is 
not  known,  whereby  the  impost  to  be  recovered  of  the  master  for  the 
same  cannot  be  ascertained,  the  owner,  or  person  to  whom  such 
g<H)ds,  wares  or  merchandizes  are  or  shall  be  consigned,  shall  be  sum- 
moned to  appear  as  an  evidence  at  the  court  where  suit  for  the  impost 
and  duly  thereof  shall  be  brought,  and  be  there  required  to  make  oath 
to  the  value  of  such  goods,  wares  or  merchandizes. 

And  be  it  further  enaiied  by  the  authority  aforesaid, 

[Skct.  14.]  That  the  ship  or  vessel,  with  her  tackle,  apparel  and  eiiips,  &c.,  ii- 
fiirniture,  the  master  of  which  shall  make  default  in  anything  by  this  il^  cxL°uUon."' 
act  reiiuired  to  be  performed  by  him,  shall  lie  liable  to  answer  and 
make  good  the  sum  or  sums  forfeited  by  such  master,  according  to  this 
act,  for  any  such  default  ;  as  also  to  make  good  the  impost  or  duty  for 
any  wines,  liiiuors,  goods,  wares  and  merchandizes  not  entred  as  afore- 
said, and,  iqion  iudgment  recovered  against  such  master,  the  said  ship  or 
ves.sel,  with  so  much  of  the  tackle  or  appurtenances  thereof  as  shall  be  suffi- 
cient to  satisfy  said  judgment,  ra.ay  be  taken  in  execution  for  the  same. 
And  the  commissioner  or  receiver  of  the  inqiost  is  hereby  impowered  to 
make  seizure  of  such  ship  or  vessel,  and  detain  the  same  under  seizure 
until  judgment  be  given  in  any  suit  to  be  commenced  and  prosecuted  for 
any  of  the  said  forfeitures  or  impost,  to  the  intent  that  if  judgment  be 
renilred  for  the  prosecutor  or  informer,  such  ship  or  vessel  and  ai)pur- 
tenances  m.ay  be  exposed  to  sale  for  satisfaction  tiiereof,  as  is  before 
provided  :  unless  the  owners,  or  some  on  their  behalf,  for  the  releas- 
ing such  ship  or  vessel  from  under  seizure  or  restraint,  shall  give  suf- 
ficient security  unto  the  commissioner  or  receiver  of  impost  that  seized 
the  same,  to  respond  and  satisfy  the  sum  or  value  of  the  forfeiture  and 
duties,  with  charges,  that  shall  be  recovered  against  the  master  thereof, 
upon  suit  to  be  brought  for  the  same,  as  aforesaid  ;  and  the  master 
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Naval  officer 
not  to  clear 
vessels  till  im- 
post be  paid. 


ToDDage  of 
Bhippijig. 


Appointment 
and  duty  of  the 
commissioucrs. 


occasioning  such  loss  and  damage  unto  his  owners,  through  his  default 
or  neglect,  shall  be  liable  unto  their  action  for  the  same. 

And  be  it  further  enacted, 

[Sect.  15.]  That  the  naval  officer  within  any  of  the  ports  of  this 
province  shall  not  clear  or  give  passes  to  any  master  of  any  ship  or 
other  vessel  outward  bound,  until  he  shall  be  certified  bj'  the  commis- 
sioner or  I'eceiver  of  the  impost,  that  the  duties  and  impost  for  the 
goods  last  imported  in  such  ship  or  vessel  are  paid  or  secured  to  be 
paid. 

[Sect.  16.]  And  the  commissioner  or  receiver  of  the  impost  is  hereb}' 
impowred  to  alloiv  bills  of  store  to  the  master  of  any  ship  or  vessel 
importing  an}'  wines  or  liquors,  for  such  private  adventures  as  shall  be- 
long to  the  master  or  seamen  of  such  ship  or  other  vessel,  at  the 
discretion  of  the  commissioner  or  receiver,  not  exceeding  three  per  cent 
of  the  lading  ;  antl  the  duties  payable  by  this  act  for  such  wines  or  liquors 
in  such  bills  of  store  mention"'  and  expressed,  shall  be  abated. 

And  be  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  1 7.]  That  all  penalties,  fines  and  forfeitures  accruing  and  aris- 
ing by  vertue  of  this  act,  shall  be  one  half  to  his  majesty,  for  the  uses  and 
intents  for  which  the  aforementioned  duties  of  impost  are  granted,  and 
the  other  half  to  him  or  them  that  shall  seize,  inform  and  sue  for  the 
same,  bj-  action,  bill,  plaint  or  information  in  an}'  of  his  majesty's  courts 
of  record,  wherein  no  essoign,  protection  or  wager  of  law  shall  be  al- 
lowed ;  the  whole  charge  of  the  prosecution  to  be  taken  out  of  the  half 
belonging  to  the  informer. 

And  be  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  18.]  That  there  shall  be  paid  bj-  the  master  of  every  ship  or 
other  vessel  coming  into  any  port  or  ports  in  this  province  to  trade 
or  traffick,  whereof  all  the  owners  are  not  belonging  to  this  province, 
except  such  vessels  as  belong  to  Great  Britain,  the  provinces  or 
colonies  of  Pensilvania,  AVest  and  East  Jersey,  New  York,  Connecticut, 
New  Hampshire  and  Rhode  Island,  eveiy  voyage  such  ship  or  vessel  does 
make,  the  sum  of  two  shillings  and  sixpence  per  ton,  or  one  pound  of 
good,  new  pistol-powder  for  every  ton  such  ship  or  ^•essel  is  in  burthen  : 
saving  for  that  part  which  is  owned  in  Great  Britain,  this  province,  or 
any  of  the  aforesaid  governments  (which  are  hereby  exempted),  to  be 
paid  unto  the  commissioner  or  receiver  of  the  duties  of  impost,  and  to 
be  emplojed  for  the  ends  and  uses  aforesaid. 

[Sect.  19.]  And  the  said  commissioner  is  hereb}'  impowered  to  ap- 
point a  meet  and  suitable  person  to  repair  unto  and  on  board  any 
ship  or  vessel  to  take  the  exact  measure  or  tunnage  thereof,  in  case 
he  shall  suspect  that  the  register  of  such  ship  or  vessel  doth  not  ex- 
press and  set  forth  the  full  burthen  of  the  same  ;  the  charge  thereof  to 
be  paid  by  the  master  or  owner  of  such  ship  or  vessel  before  she  be 
cleared,  in  ease  she  shall  appear  to  be  of  greater  burthen,  otherwise,  to  be 
paid  by  the  commissioner  out  of  the  money  received  by  him  for  impost, 
and  shall  be  allowed  him  accordingly,  by  the  treasurer,  in  his  accompts. 
And  the  naval  officer  shall  not  clear  any  vessel  until  he  be  also  certified 
by  the  said  commissioner  that  the  duty  of  tunnage  for  the  same  is  paid,  or 
that  it  is  such  a  vessel  for  which  none  is  payable  according  to  this  act. 

And  be  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  20.]  That  there  be  one  fit  person,  and  no  more,  nominated 
and  appointed  l)y  this  court  as  a  commissioner  and  receiver  of  the 
aforesaid  duties  of  impost  and  tunnage  of  shipping,  and  for  the  in- 
spection, care  and  management  of  the  said  office,  and  whatsoever  re- 
lates thereunto,  to  roccivo  commission  for  the  same  from  tiie  governour 
or  commander-in-chief  for  the  lime  being,  witli  authority  to  substitute  and 
appoint  a  deputy  receiver  in  each  port  besides  that  wherein  he  resides, 
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and  to  pfnint  wjirrants  to  siioli  deputy  rowivcrs  for  tlie  said  place,  and 
to  folleet  and  receive  the  impost  and  tunnaj^c  of  sliipping  aforesaid, 
that  siiall  lieeorae  due  wiliiin  such  [lort,  and  to  renilcr  the  acconii)ts 
thereof  and  pay  in  tiie  same  to  tiie  said  commissioner  and  receiver; 
whieii  said  commissioner  and  receiver  shall  kee|)  fair  books  of  all  en- 
tries and  duties  arisinfi  liy  vertue  of  this  act,  aUo  a  particular  account 
of  every  vessel,  so  that  the  duties  of  impost  and  tunnatje  arising  on  the 
said  vessel  may  appear ;  and  the  same  to  ly  open,  at  all  seasonable 
times,  to  the  view  and  perusal  of  the  treasurer  and  receiver-f^eneral  of 
this  province  (or  any  other  jierson  or  jM-rsons  whom  this  court  shall 
a|)p(>int),  with  whom  lie  shall  ac(c>iii|it  fur  all  collections  anil  payments, 
and  pay  all  such  monies  as  shall  lie  in  his  hands,  as  the  treasurer  or 
receiver-general  shall  demand  it.  And  the  saiil  comniissioner  ov  receiver, 
nnd  his  deputy  and  dei)uties,  l)efore  their  entrin<i  upon  the  execution 
of  their  ollice,  shall  be  sworn  to  deal  truly  and  faithfully  tiicrein,  and 
shall  attend  in  the  saiil  ollice'froni  nine  to  twelve  of  the  clock  in  the 
forenoon,  and  from  two  to  live  of  the  clock  in  the  afternoon. 

[Skct.  21.]  And  the  said  commiss'  and  receiver,  for  his  labour,  care 
and  expenees  in  the  said  odice,  shall  have  and  receive,  out  of  the  prov- 
ince treasury,  the  sum  of  seventy  pounds  per  anmnn  ;  and  his  deputy  or 
deputies  to  be  i>aid  for  their  service  such  smn  or  sums  as  the  said  com- 
missioner and  receiver,  with  the  treasurer,  shall  agree,  upon  reasonable 
terms,  not  exceeding  thirty  i)ounds  each.  And  the  treasurer  is  hereby' 
ordered,  in  passing  and  receiving  the  said  commiss"  accompts,  accord- 
ingly, to  allow  the  payment  of  such  salary  or  salaries,  as  aforesaid,  to 
himself  and  his  deputy  or  deputies. 

Provided, 

[Sect.  22.]     That  this  act  shall  be  and  continue  in  force  from  the  UmiuUon. 
twenty-ninth  day  of  this  instant  June,  until  the  twenty-ninth  da3-  of 
June,  which  will  be  in  the  year  of  our  Lord  one  thousand  seven  hundred 
nnd  thirty-four,  and  to  the  end  of  the  next  session  of  the  general  court, 
and  no  longer.     [^Passed  June  22. 


CHAPTEE    3. 

AN  ACT  FOR  APPORTIONING  AND  ASSESSING  A  TAX  OF  SEVEN  THOUSAND 
NINE  HUNDRED  AND  EIGHTY-SEVEN  POUNDS  SIXTEEN  SHILLINGS. 

Whereas  the  great  and  general  court  or  assembh'  of  the  province 
of  the  Massachusetts  Bay  in  New  England,  at  their  sessions,  begun 
and  held  at  Boston  on  AVedncsday,  the  twenty-third  day  of  August, 
one  thousand  seven  hundred  and  twenty-one.  and  continued  by  adjourn- 
ment to  Cambridge,  unto  the  second  day  of  March  following,  did 
pass  a  grant  of  tax  on  polls  and  estates,  for  the  sum  of  six  thousand 
pounds;*  and  at  their  session  held  at  Boston  upon  Wednesd.ay,  the 
twenty-third  day  of  November,  one  thousand  seven  hundred  and 
twenty-live,  did  pass  one  other  grant  of  a  tax  on  polls  and  estates,  for 
the  further  sum  of  ten  thousand  pounds:!  and  at  their  session  begun 
and  held  at  Boston,  on  Wednesday,  the  twenty-tilth  day  of  May,  one 
thousaml  seven  hundred  and  twenty-six,  did  pass  one  other  grant  of 
a  tax  on  ])olls  and  estates  for  the  further  sum  of  live  thousand  pounds  ;t 
which,  with  the  impost  and  excise,  was  to  be  a  fund  or  secinity  for  the 
p.ayment  and  drawing  in  the  sum  of  twenty-one  thousand  i^inxls  in 
bills  of  credit  on  this  province,  ordered  to  he.  issued  out  of  the  publick 

•  Notes  to  i;21-2i,  fmoItc  (o.)     f  Notes  to  1725-26,  resolve  ((,.)     {  Notes  to  1728.2T,  resolve  (o.) 
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treasury  for  the  service  of  the  government,  on  the  abovementioned 
j-ears,  and  applj'ed  to  the  ends  and  uses  in  the  said  grants  particularly 
enumerated  and  expressed  ;  by  the  resolves  of  the  courts  that  made 
the  same  it  was  ordered  that  the  aforesaid  sum  of  twenty-one  thou- 
sand pounds  should  be  apportioned,  assessed  and  levied  on  polls,  and 
estates  both  real  and  personal,  within  this  province,  according  to  such 
rules  and  in  such  proportion,  upon  the  several  towns  and  districts 
within  this  province,  as  shall  be  agreed  on  and  ordered  by  the  court 
this  present  j-ear  ;  wherefore,  for  the  ordering,  directing,  perfecting  and 
calling  in  the  aforesaid  sum  of  twenty -one  thousand  pounds,  it  is  hereby 
agreed  and  ordered,  that  there  shall  be  a  tax  of  seven  thousand  nine 
hundred  and  eighty-seven  pounds  and  sixteen  shillings  levied  and  as- 
sessed on  polls,  and  estates  real  and  personal,  on  the  several  towns  within 
this  province,  in  such  proportion  as  is  in  this  act  hereafter  expressed ; 
which  said  sum  of  seven  thousand  nine  hundred  and  eighty-seven  pounds 
sixteen  shillings,  together  with  the  dutias  of  impost,  tunuage  of  ship- 
ping, and  also  the  excise  and  income  of  bills  let  out,  and  lighthouse, 
amounting  to  the  sum  of  thirteen  thousand  and  twelve  pounds  four  shil- 
lings, will  make  up  the  sum  of  twenty-one  thousand  pounds,  pursuant 
to  the  grants  and  funds  aforesaid,  which  are  unanimously  approved, 
ratified  and  confirmed  ;  we,  his  majesty's  most  loyal  and  dutiful  sub- 
jects, the  representatives  in  general  court  assembled,  pray  that  it  may 
be  enacted, — 

And  be  it  accordingly  enacted  by  His  Excellency  the  Govemour,  Coun- 
cil and  Representatives  in  General  Court  assembled,  and  by  the  authority 
of  the  same,    . 

[Sect.  1.]  That  each  town  and  district  within  this  province  be  as- 
sessed and  pay,  as  such  town's  and  district's  proportion  of  the  afore- 
said sum  of  seven  thousand  nine  hundred  eighty-seven  pounds  sixteen 
shillings,  the  several  sums  following  ;  that  is  to  saj-, — 

IN   THE    COUNTY    OF   SUFFOLK. 

Boston,  fourteen  hundred  and  eighty  pounds,  .  .  £1,480  Os.  Od. 
Eoxbury,  seventy-two  pounds  two  shillings  and  eighth 


pence. 


72     2 


Dorchester,   sixtj--nine    pounds   fifteen    shillings   and 

fourpence, 69  15     4 

riingham,  eighty-two  pounds  seventeen  shillings  and 

fourpence,         .         . 82  17    4 

Brantrey,  seventy-three  pounds  twelve  shillings,  .         .         73  12     0 
Dedham,  fifty-five  pounds  six  shillings  and  eightpence,         55     6     8 
Medfield,  thirty-eight  pounds  ten  shillings  and  eight- 
pence,      .         .         .         .         .         .         •         •         •         38  10     8 

Medway,  twenty-four  pounds  seven  shillings  and  four- 


pence, 


24     7     4 


Weymouth,  fifty-one  pounds  twelve  shillings,        .         .  51   12  0 
Milton,  forty  pounds  eleven  shillings  and  fourpence,    .  40  1 1  4 
Hull,  seventeen  pounds  eleven  shillings  and  fourpence,  17  11  4 
"Wrentham,  fort3--six  pounds  sixteen  shillings  and  eight- 
pence,      46  16  8 

Needham,  twenty-nine  pounds, 29     0  0 

Bellingham,  fourteen   pounds    nineteen    shillings   .and 

fourpence, ■  14194 

Walpole,  twelve  pounds  five  shillings  and  fourpence,    .  12     5  4 
Stoughton,  fortj'-one  pounds  two  shillings  and  eight- 


pence, 


41     2 


Brooklyn,  twenty-six   pounds   eighteen    shillings   and 

eightpence,       ........        26  18 
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IN    TOE    COUNTY    OF    ESSEX. 

Salem,  two  huiulrcd  and  eight  potinds  fourteen  shill. 
and  ciglit|H.Mice,         ....... 

Ipswich,  two  hundred  and  eight  pounds  and  eight- 
pence,      ......... 

Newhurv,  one  hundred  seventy-seven  pounds  three 
shiU.  and  fourpeiice,  ...... 

Marhleiicad,  one  Inindred  eighty-two  pounds, 

Lynn,  eigiity-six  pounds  nixtci'n  shillings,    . 

Andover,  ninety-nine  pounds  two  shillings,  . 

Beverly,  seventh-seven  pounds  eight  shillings, 

Rowley,  sixty-nine  pounds  eight  shillings  and  eight- 
ponce,      

Salishury,  sixty-five  pounds  five  shillings  and  four- 
pence,      ......... 

Haverhill,  sixtj-five  pounds  nineteen  shillings  and  four- 
pence, 

Glocester,  ninet\'-nine  pounds  one  shilling  and  four- 
pence,      ......... 

Topstield,  thirty-one  pounds  four  shillings,  . 

Boxford,  thirty-three  pounds  and  eightpence, 

Alinshury,  sixty-three  pounds  two  shillings, 

Bradford,  thirty-six  pounds  sixteen  shillings  and  eight- 
pence,       

Wenham,  thirtj"-one  pounds  twelve  shillings, 

Manchester,  twenty -one  pounds  sixteen  shillings, 

Methuen,  thirteen  pounds  seventeen  shillings  and  four- 
pence,       

Middleton,  fifteen  pounds, 


£208 

14s 
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65     5     4 


65  19     4 


99 
31 


33     0  8 

63     2  0 

36  16  8 

31  12  0 

21  16  0 


13  17     4 
15     0    0 


IN    THE    COUNTY    OF    MIDDLESEX. 

Cambridge,  sixty  pounds  ten  shillings  and  eightpence, 
Charlstown,   one   hund.    thirtv-thrce    pounds   thirteen 

shill.  and  four  pen.,  .... 

Watcrtown,  seventy  pounds  ten  shillings,     . 
Concord,  eighty  pounds,       ..... 
Weston,  thirty -one  pounds  six  shillings  and  eightpence 
Woburn,  sixty-six  pounds  nine  shillings  and  eightpence 
Reading,   fifty-eight   pounds  seventeen   shillings   and 

lV>urpence,         ...... 

.Sudbury,  sixty-seven  pounds  fifteen  shillings  and  seven 

pence,      ....... 

Marlborough,  fifty-four  pounds  six  shillings, 
Lexington,  forty-four  pounds  twelve  shillings, 
Newton,  fifty-four  pounds  sixteen  shillings,  . 
Maiden,  fifty  pounds  nine  shillings  and  fourpence, 
Chelmsford,   fortv-five   pounds   thirteen   shillings   and 

eightpence, 

Billerica,  fifty-four  pounds  ten  shillings  and  one  penny 
Sherbourn,  twenty-five  pounds  two  shillings, 
IloUiston,  twelve  jiounds,  .... 
(iroton,  forty-five  pounds,  .... 
Frainingham,  fifty-one  pounds  and  eightpence. 
Jlodford,  twenty-four  pounds  two  shillings,  . 
Stow,   twenty-eight   pounds   thirteen   shillings    and 

penny,      ........ 

•  Sie. 


60  10  8 
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Dunstable,  eighteen  pounds  thirteen  shillings  and  four- 
pence,      £18  13s.  4d. 

Dracut,  fifteen  pounds  one  shilling  and  fourpence,         .  15     1     4 
Stoncham,   seventeen    pounds   eighteen   shillings   and 

eightpencc, .         .  17188 

Littleton,  t.wentj--three  pounds  fourteen  shillings,          .  23  14     0 
Ilopkinton,  twelve  pounds  eighteen  shillings,        .         .  12  18     0 
Bedford,  twenty  pounds  thirteen  shillings   and  three- 
pence,        20  13     3 

Wostford,  nineteen  pounds  six  shillings  and  ninepence,  19     6     9 

Wilmington,  sixteen  pounds  five  shillings,    .         .         .  16  5     0 


IN   THE   COUNTY    OF    HAMPSHIRE. 

Springfield,  ninetj'-one  pounds  fourteen  shillings, 

Northampton,  sixty-five  pounds  two  shillings  and  eight- 
pence,      ......... 

Hadley,  thirty-eight  pounds  fourteen  shillings  and  eight- 
pence,      

Hatfield  (twenty  pounds  being  subducted  out  of  their 
proportion  of  this  tax  on  account  of  a  fine  laid  on 
them  last  3'ear  for  said  sum),  eleven  pounds  sixteen 
shill., 

Westfield,  thirt3'-eight  pounds  ten  shillings  and  eight- 
pence,      ......... 

Suffield,  fifty -four  pounds,    ...... 

Enfield,  thirty-eight  pounds  eighteen  shillings, 

Deerfield,  twenty  pounds  nine  shillings  and  fourpence, 

Sunderland,  eleven  pounds  two  shillings, 

Northfield,  twelve  pounds  ten  shillings  and  eight- 
pence,       ......... 

Brimtield,  thirteen  pounds  six  shillings  and  eightpence, 

IN   THE   COUNTT   OF   WORCESTEE. 

Worcester,  twent3'-two  pounds  fifteen  shillings  and 
eightpence,       ........ 

Lancaster,  fifty -two  pounds  six  shillings  and  eight- 
pence,       ........ 

Mendon,  thirty-six  pounds, 

Wootlstock,  thirty-two  i)ounds,     . 

Broolvfield,  tweutj'-seven  pounds  one  shilling  and  four- 
pence,      ........ 

Southborough,  seventeen  pounds  six  shillings, 

Leicester,  thirteen  pounds  nineteen  shillings  and  four- 
pence,      ........ 

Rutland,  seven  pounds  sixteen  shillings, 

Lunenburg,  seven  pounds  sixteen  shillings, . 

Westborough,  eighteen  pounds  two  shillings, 

Shrewsbury,  fourteen  pounds  fourteen  shillings,  . 

Oxford,  fourteen  pounds  four  shillings, 

Sutton,  twenty-four  pounds  ten  shillings, 

Uxbridge,  twelve  pounds  and  eightpence,     . 

Harvard,  fourteen  pounds  six  shillings  and  threepence, 

IN   THE   COUNTY   OF    PLYMOUTH. 

Plymouth,  seventy-seven  pounds  fifteen  shillings  and 
fourpence,         ........ 

Plimpton,  forty-nine  pounds  ten  shillings  and  eight- 
pence,      
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Scituate,  one   huiidreil   iiiul  three  pounils  five  shillings 
and  roiirpence, ....... 

Bri(l{;w:itor,  ciffhty-tbur  pounds  ten  shillings, 
Rliirshlielil,  sixty-nne  jJoundH  two  shillings,  . 
I'l-Mihiodk,  twenty-seven  pounds  and  eigfitpenee,  . 
DnxlHirough,  thiiiy-two  poini<ls  two  sliillings, 
Miildlehuiough,   lit'ty-four  pounds   four    shillings   and 
eightpenee,       ....... 

Rochester,  fifty-eight  pounds  eight  shillings, 
Ahington,  twenty-four  pounds  four  shillings, 
Kingston,  twenty-lour  pounds  lour  shillings, 
Ilauover,  twenty-three  pounds  fourteen  shillings, . 


£103 
84 
Gl 
27 
32 

54 
58 
24 
24 
23 


5.S.  4d. 
10     0 
2     0 
0     8 
2     0 


4  8 

8  0 

4  0 

4  0 

14  0 


IN    THE    COUNTY    OK    BRISTOL. 

Bristol,  sixty-one  pounds  tiuee  shillings  and  fourpcncc, 
Taunton,  eighty-three  pounds  ten  shillings  fourpencc,  . 
Uaynhani,  twenty  pounds  four  shillings, 
Js'orton,  thirtj--six  pounds  one  shilling  and  fourpence,  . 
Kastom  thirteen  pounds  ten  shillings  and  eightpenee,  . 
Dartmouth,  one  hundred    twenty-three   pounds   seven 

siiill.  and  fourp.,        ....... 

Digliton,  thirty-two  pounds  eighteen  shillings, 
Uehohoth,  ninety-live  pounds  sixteen  shillings. 
Little  Conipton,  sixtj'-cight  pounds  eighteen  shill.  and 

eightpenee, . 

Swanzey    and   Shewamet,    sevent^y-eight    pounds    four 

shill.  and  eightp.,      .'...... 

Tiverton,  thirty-seven    pounds   thirteen    shillings    and 

fourpence, 

Freetown,  twenty-nine  pounds  eighteen  shillings, . 
Attletiorough,  forty-six  pounds  seventeen  shillings  and 

fourpence,         ........ 

Barrington,  twenty -eight  pounds  ten  shillings. 


61  3 
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20  4 

36  1 

13  10 
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32  18 

95  16 
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4 
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IN   THE    COUNTY    OF    BARNSTABLE. 

Barnstable,  one  hundred  and  one  pounds  four  shillings 

and  eightpenee, .       101     4     8 

Yarmouth,  sixty-two  pounds  two  shillings  and  eight- 
pence 62     2     8 

Sandwich,  sixty-four  pounds   seventeen   shillings  and 

fourpence, 64  17     4 

Eastham,  seventy-four  pounds  seven  shillings  and  four- 
pence,       74     7     4 

Truro,  twenty-eight  pounds  sixteen  shillings,        .         .         28  16     0 

I'rovincetown,  thirteen  pounds  ten  shillings  and  eighth 

pfiite, 13  10     8 

Harwich,  forty-six  pounds  seven  shillings  and  four- 
pence,       46     7    4 

Falmouth,  thirtj--two  pounds  one  shilling  and  four- 
pence,       32     1     4 

Chatham,  twenty-four  pounds  four  shillings,  .         .         24    4     0 


IN    THE    COUNTY    OF    YORK. 

York,  sixty-seven  {K)unds  three  shillings  and  fourpence, 

Kiltery  and  Shoals,  eighty-flve  pounds  one  shilling  and 

fourpence,         ........ 

Berwick,  thirty-nine  pounds  eight  shillings,  . 

Weils,  forty  pounds  six  shillings,  .... 


67     3     4 


85 

1  4 

39 

8  0 

40 
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Falmouth,  twent^'-one  pounds  two  shillings,  .         .      £21     2s.  Od. 

Biddeford,  fourteeen  pounds  twelve  shillings  and  eight- 
pence,       ........ 

Arundel,  nine  pounds  five  shillings  find  fourpence, 
Scarborough,  eighteen  pounds  four  shillings, 

IN  THE  COUNTY  OF  DUKES  COUNTY. 

Edgartown,  thirty-two  pounds,      .... 
Chilmark,  thirty-six  pounds  four  shillings,    . 
Tisbury,  eighteen  pounds  six  shillings, 

IN   NANTUCKET   COUNTY. 

Shcrbourn,  one  hundred  and  four  pounds,     .         .         .       104     0     0 


14 

12 

8 

9 

5 

4 

18 

4 

0 

32 

0 

0 

36 

4 

0 

18 

6 
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Amounting  in  the  whole  to  the  sum  of  seven  thousand 

nine  hundred  eighty-seven  pounds  sixteen  shillings, .  £7,987  IGs.  Od. 

And  be  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  2.]  That  the  treasurer  do  forthwith  send  out  his  warrants, 
directed  to  the  selectmen  or  assessors  of  each  town  or  district  within 
this  province,  requiring  them,  respectively',  to  assess  the  sum  hereby  set 
upon  such  town  and  district  in  manner  following  ;  that  is  to  saj',  to  assess 
all  rateable  male  polls  above  the  age  of  sixteen  jears,  at  thirtj'-two 
pence  per  poll  (excepting  the  governour,  lieutenant-governour  and 
their  families,  president,  fellows  and  students  of  Harvard  College,  setled 
ministers  and  grammar-school  masters,  who  are  hereby  exempted  as  well 
from  being  taxed  for  their  polls,  as  for  their  estates  being  in  their  own 
hands  and  under  their  actual  management  and  improvement),  and  other 
persons  (if  such  there  be) ,  who  through  age,  infirmitj"^  or  extream  pov- 
erty, in  the  judi^nient  of  the  assessors,  are  not  capable  of  pacing  towards 
publick  charges,  thej'  may  except  their  polls  and  so  much  of  their 
estates  as,  in  their  prudence,  thej'  shall  think  fit  and  judge  meet. 

[Sect.  3.]  And  the  justices  in  general  sessions,  in  the  respective 
counties  assembled,  in  granting  a  countj^  tax  or  assessment,  are  hereby 
ordered  and  directed  to  apportion  the  same  on  the  several  towns  in 
such  countys,  in  propoi'tion  to  their  province  rate ;  and  the  assessors 
of  each  town  in  the  province  are  also  directed,  in  making  anj'  assess- 
ment, to  govern  themselves  by  the  same  rule  ;  and  all  estates,  Ijoth  real 
and  personal,  lying  within  the  limits  and  bounds  of  such  town  or  district, 
or  next  unto  the  same,  not  paying  elsewhere,  in  whose  hand,  tenure,  oc- 
cupation or  possession  soever  the  same  is  or  shall  be  found,  and  income 
by  trade  or  faculty  which  anj-  person  or  persons  (except  as  before  ex- 
cepted) do  or  shall  exercise  in  gaining,  by  money  or  other  estate  not 
particularly'  otherwise  assessed,  or  commissions  of  profit  in  their  improve- 
ment, according  to  their  understanding  and  cunning,  at  one  penny  on 
the  pound  ;  and  to  abate  or  multiply  the  same,  if  need  be,  so  as  to  make 
up  the  sum  hereby  set  and  ordered  for  such  town  or  district  to  pay ; 
and  in  making  up  their  assessments,  to  estimate  houses  and  lands  at  six 
years'  income  of  the  yearly  rents  whereat  the  same  may  be  set  or  reason- 
ably let  for  in  the  jtlaces  where  they  lye  :  saving  all  contracts  between 
landlord  and  tenant,  and  where  no  such  contract  is,  the  landlord  to 
reimbuse  one-half  of  the  tax  set  upon  such  houses  and  lands  ;  and  to 
estimate  Indian,  negro  and  molatto  servants  or  slaves,  proportionably, 
as  other  personal  estate,  according  to  their  sound  judgment  and  discre- 
tion ;  and  also  to  estimate  every  ox  of  four  years  old  and  upwards,  at 
forty  shillings  ;  ever}-  cow  of  three  j-cars  old  and  upwards,  at  thirty 
ehiliings  ;  every  horse  and  mare  of  three  years  old  and  ui)wards,  at 
forty  shillings  ;  every  swine  of  one  year  old  and  upwards,  at  eight  shU- 
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linws ;  every  sheep  and  f};oiit  of  one  year  old  and  upwards,  at  three 
shillings  :  likewise  requiring  the  assessors  to  make  a  fair  list  of  the  said 
assessment,  setting  forth  in  distinct  columns,  against  each  particular 
person's  name,  how  much  he  or  she  is  assessed  at  for  polls,  and  how 
nuuh  for  houses  and  lands,  and  how  much  for  personal  estate  and 
income  liy  trade  or  faculty  ;  and  the  list  or  lists  so  perfected  and  signed 
liy  tlicni,  or  the  major  [)art  of  lluni,  to  commit  to  the  collectors  or 
constahles  of  such  town  or  district,  and  to  return  a  certiticate  of  the 
name  or  names  of  such  collectors,  const.able  or  constables,  together  with 
the  Sinn  total  to  each  of  them  respectively  committed,  unto  himself, 
Bometime  before  the  last  day  of  October  next. 

[Skct.  4.]  And  the  treasurer,  for  the  time  being,  upon  the 
receipt  of  such  certificate,  is  hereby  impowered  and  ordered  to 
issue  forth  his  warrants  to  the  collectors,  constable  or  constables  of 
snch  town  or  district,  requiring  him  or  them,  respectively,  to  collect 
the  whole  of  each  respective  sum,  assessed  on  each  particular  person, 
before  the  last  day  of  March  next ;  and  of  the  inhabitants  of  the 
town  of  Boston,  to  collect  their  proportion  sometime  in  the  month  of 
January  foregoing ;  and  to  pay  in  their  collection,  and  issue  the  ac- 
compts  of  the  whole,  at  or  before  the  last  day  of  May  next,  which  will 
he  in  the  j"ear  of  our  Lord  one  thousand  seven  hundred  and  thirty- 
four. 

And  be  it  further  enacted  by  the  avthoritt/  aforesaid, 

[Sect.  5.]  That  the  assessors  of  each  town  and  district,  respec- 
tively, in  convenient  time  before  their  making  the  assessment,  shall 
give  seasonable  warning  to  the  inhabitants,  in  a  town  meeting,  or  b^- 
posting  up  notifications  in  some  place  or  places  in  such  town  or  district, 
or  otherwise  to  notit\-  the  inhabitants  to  give  or  bring  in  to  the  said  as- 
sessors true  and  perfect  lists  of  their  polls  and  rateable  estates ;  and 
if  any  person  or  persons  shall  neglect  or  refuse  so  to  do,  or  bring  in  a 
false  list,  it  shall  be  lawfidl  to  and  for  the  said  assessors  to  assess  such 
person  or  persons  according  to  their  known  aliility  in  such  town,  in  their 
sound  judgment  .ind  discretion,  their  due  proportion  to  this  tax,  as  near 
as  they  can,  agreable  to  the  rules  herein  given,  under  the  penalty  of 
twenty  shillings  for  each  person  that  shall  be  convicted  by  legal  proof, 
in  the  judgment  of  the  assessors,  of  bringing  in  a  false  list ;  the  said 
lines  to  be  for  the  use  of  the  poor  of  such  town  or  district  where  the 
delinquent  lives,  to  be  levyed  by  warrant  from  the  assessors,  directed  to 
the  collector  or  constable  in  manner  as  is  directed  for  gathering  town 
assessments,  and  to  be  paid  in  to  the  town  treasurer  or  selectmen  for  the 
use  aforesaid :  saving  to  the  (larty  agricved  at  the  judgment  of  the 
assessors  in  setting  forth  such  line,  liberty  of  appeal  therefrom  to  the 
court  of  general  sessions  of  the  peace  within  the  county,  for  relief,  as 
in  case  of  being  overrated. 

[Sect.  6.]  And  if  the  party  be  not  convicted  of  any  falseness  in 
the  list  by  him  presented  of  polls,  rateable  estates,  or  income  bv 
trade  or  faculty  which  he  doth  or  shall  exercise  in  gaining,  by  money 
at  interest  or  otherwise,  or  other  est.itc  not  particularly  .assessed,  such 
list  shall  be  a  rule  for  such  person's  proportion  to  the  tax,  which  the 
assessors  m.ny  not  exceed. 

And  whereas,  ofltimes,  sundry  persons  not  belonging  to  this  prov- 
ince, bringing  in  consider.able  goods  and  merchandize,  and,  bv  reason 
that  the  tax  or  rate  of  the  town  where  they  come  to  trade  or  trallick 
is  finished  and  delivered  to  the  constables  or  collectors,  and,  before  the 
next  year's  assessment,  are  gone  out  of  the  province,  and  so  pav  noth- 
ing towards  the  support  of  the  government,  tho'  in  the  time  of  their 
residing  here  they  reaped  considerable  gain  by  trade,  and  had  the  pro- 
tection of  this  government, — 
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Be  it  therefore  enacted  by  the  authority  aforesaid, 

[Sect.  7.]  That  when  anj-  such  person  or  persons  shall  come  and 
reside  in  any  town  of  this  province  for  the  space  of  twenty  days,  and 
bring  any  merchandize,  and  trade  and  deal  therewith,  the  as- 
sessors of  snch  towns  are  hereby  irapowered  to  rate  and  assess  all  such 
persons  according  to  their  circumstances,  pursuant  to  the  rules  and 
directions  in  this  act  provided,  tho'  the  former  rate  may  have  been  fin- 
ished, and  the  new  one  not  perfected,  as  aforesaid  ;  and  the  constables 
or  collectors  are  hereby  enjoyned  to  levy  and  collect  all  such  sums 
committed  unto  them,  and  pay  the  same  into  the  treasury  of  such  town. 
^Passed  June  21. 
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ACT 

Passed  at  the  Session  uegun  and  held  at  Boston, 
ON  the  Fifteenth  day  of  August,  A.D.  1733. 


CHAPTER   4. 

AN  ACT  IX  FURTHER  ADDITION  TO  AN  ACT  ENTITLED  "AN  ACT  FOR 
MAKING  EFFECTUAL  PROVISION  FOR  THE  CALLING  OF  PRECINCT  OR 
PARISH  MEETINGS." 

Whereas  by  :in  act  mado  in  tlie  fourth  and  fifth  years  of  the  reign  Preamble, 
of  his  pre.'51'nt  ninjesty,  entit[ii]l[(']d  '-An  Act  for  making  ettectual  pro-  i'3i-32,chap.io, 
vision  for  tiie  calling  of  precinct  or  parish  inpctings,"  it  is  enacted,  "That 
when  it  shall  so  happen,  by  the  refusal  of  any  committee  impowered 
to  call  meetings  in  any  parish  or  district,  or  their  being  (lisabled  b\-  the 
death  or  removal  of  the  major  part  of  sucli  committee,  that  then  it 
shall  be  lawful  for  any  justice  of  the  peace  in  the  county  where  such 
precinct,  district  or  parish  lies,  and  such  justice  is  impowered  to  issue 
out  a  warrant  for  the  assembling  such  district  or  parish,  &c."  ;  but  no 
provision  is  made  by  the  said  act  for  the  calling  of  precinct  or  parish 
meetings  after  the  first  meeting,  where  there  shall  be  a  failure  of  chusing 
and  appointing  a  committee  to  call  meetings  for  the  ftiture,  as  it  hath 
sometimes  happened ;  by  means  whereof  man}'  inconveniences  have 
arisen, — 

Be  it  therefore  enacted  by  his  Excellency  the  Governor,  Council  and 
Representatives  in  General  Court  assembled,  and  by  the  authority  of  the 
same, 

[Sect.  1.]     That  where  no  such  committee  has  been  chosen  in  any  a  justice  of  the 
parish  or  precinct,  then  and  in  such  case,  upon  application  of  five  or  parishmcat'i'ngs, 
more  of  the  freeholders  and  inhabitants  of  such  precinct  or  parish,  to  "ftcr  the  first 
any  one  of  his  majesty's  justices  of  the  peace  of  the  countv'  where  such     "^  '°^'  ""^^  ' 
precinct  or  parish  lies,  by  writing,  umler  their  hands,  for  calling  of  a 
meetmg,  to  chtise  precinct  otlieers,  and  to  transact  such  matters  and 
things  necessary  for  the  ordering  the  atlairs  of  such  precinct  or  parish, 
such  justice  is  hereby  impowered  and  directed  to  issue  out  a  warrant 
for  the  assembling  such  precinct,  district  or  parish  .as  aforesaid,  directed 
to  the  clerk  (if  any  be)  or  one  of  the  freeholders  asking  the  same,  re- 
<|uiring  him  to  notifv  the  freeholders  and  other  inhabitants  qualified  bj- 
law  to  vote  in  town  aflairs,  of  the  meeting,  in  like  manner  and  accord- 
ing to  the  rules  and  directions  prescribed  in  an  act,  entitled  "An  Act  1723-24, chap. it 
in  further  addition  to  the  .act  for  the  more  elfectual  providing  for  the 
support  of  ministers,"  m.ade  in  the  tenth  ye.ar  of  the  reign  of  King 
George  the  First. 

Atid  ichereas  many  inconvenienoies  have  arisen  from  a  justice  of  the  PreMnWe. 
peace  only  being  impowered  to  swear  a  precinct  or  parish  clerk, — 
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L-eting 


Be  it  tJterefore  enacted  by  the  authority  aforesaid, 
odcrator  [Sect.  2.]  That  ill  case  there  be  no  justice  of  the  peace  present  at 
the  choice  of  a  parish  or  precinct  clerk,  that  then  it  shall  be  in  the 
power  of  the  moderator  of  such  precinct  or  parish  meeting,  to  swear 
such  parish  or  precinct  clerk  to  the  faithful  discharge  of  his  office  ;  who 
is  herebj'  impowered  to  swear  the  rest  of  the  precinct  officers.  [Passed 
August  25  ;  published  August  27. 
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ACTS 

Passed  at  the  Session  begun  and  held  at  Boston, 
ON  THE  Third  day  of  October,  A.D.  1733. 


CHAPTER  5. 

AN  ACT  IN  FURTHER  ADDITION  TO  THE  SEVERAL  ACTS  OR  LAWS  FOR 
THE  SETTLEM[£.V]T  AND  DISTRIBUTION  OF  THE  ESTATES  OF  INTES- 
TATES. 

Whereas  it  often  happens  that  persons  dying  intestate  are  seized  Preambio. 
and  possessed  of  lands  and  other  real  estate  lying  and  being  in  several  1-30-31  ."ihip.  2. 
counties  within  this  province,  and  thereupon  it  hath  been  disputed 
whether  the  next  of  kin  and  heirs  at  law  ought  not  to  apply  to  the 
judges  of  probate  in  the  respective  counties  where  such  lands  and  real 
estate  lye,  for  a  settlem[en]t  and  distribution  of  the  same;  by  means 
whereof,  not  only  great  trouble,  cost  and  charge  hath  arisen  and  been 
occasioned  to  the  parties  concerned,  but  the  same  hath  been  attended 
with  many  other  incouveniencies, — 

Be  it  enacted  by  His  Excellency  the  Oovem[^oit']r,  Council  and  Repre- 
sentatives in  General  Court  assembled,  and  by  the  avthority  of  the 
same, 

[Sect.  1.]     That  when  it  shall  so  happen  that  any  person  shall  dye  Power  to  settle 
intestate,  seized  of  lands  or  other  real  estate,  lying  in  several  counties  coumio"  tfyone 
within  this  province,  the  judge  of  probate  for  any  such  county  (|iref-  j«'J|eofpr.i. 
erence  to  be  always  given  to  the  judge  of  prob.itc  for  the  county  where 
the  deceased  was  an  inhabitant  at  the    time  of  his  death)  shall  have 
full  power  and  authority  to  make  a  settlem[e7i]t  and  distribution  of  the 
whole  of  the  real  estate  of  such  intestate,  in  whatsoever  county  in  this 
province  lying  and  being,  in  the  same  manner  and  by  the  same  rules 
as  are  already  prescribed  by  law  ;  and  the  like  power  and  authority  is 
hereby  granted  to  the  several  judges  of  probate  in  this  province,  with 
respect  to  any  intestate  estate  not  already  settled. 

Provided,  alicays, 

[Seit.  2.]     That  this  act  nor  anything  therein  contained  shall  be  ptotIjo. 
construed  to  extend  to  or  any  wise  affect  any  intestate  estate  already 
setled.     [Passed  November  2  ;  published  November  16. 
•7 
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CHAPTER    6. 

AN  ACT  TO  IMPO'\\'ER  AND  OBLIGE  THE  SURVIVING  COMMISSIONERS,  IN 
THE  COUNTY  OF  HAMPSHIRE,  Ol'  THE  HUNDRED  THOUSAND  POUNDS 
LOAN,  SO  CALLED,  TO  SETTLE  THEIR  ACCOMPTS,  AND  COMPLY  WITH 
WHAT  IS  ENJOY'NED  THE  SAID  COMMISSIONERS  IN  THE  SEVERAL 
ACTS  REFERRING  TO  THE  SAID  LOAN. 


Preamble. 
1710-17,  chap.  IS. 


Surviving  cora- 

tlic£nio,ono 


"Whereas,  in  the  act  for  making  and  emitting  the  said  sum  of  one 
hundred  tlioiisand  pounds,  made  and  passed  in  the  third  year  of  the 
rcijiii  of  the  hite  King  George,  it  is  enacted,  "  Th.at  Col[o].  .John  P3'n- 
.eheon,  Mr.  Henry  Dwight,  INIr.  Luke  Ilitclicock,  John  Ashley,  Escf- 
and  Mr.  Jolm  Partridge  Should  be  [?/*«]  first  trustees  for  the  county  of 
H.ampshire"  ;  three  of  which  said  trustees  are  since  dead,  and  the  said 
John  Pyncheon  and  .John  Asliley  are  only  surviving,  and  no  other  persons 
have  been  apjjointed  in  the  room  of  tliose  deceased  as  aforesaid,  so  that 
there  is  not  a  major  part  of  the  said  trustees,  surviving,  to  act ;  b_v  means 
whereof  the  accompts  of  the  said  commissioners,  for  a  considerable 
time  past,  remain  unsettled,  and  great  part  of  the  principal  inone}', 
and  interest,  let  out  in  the  said  county  of  Hampshire,  being  jiart 
of  the  said  loan,  is  yet  outstanding,  contrary  to  the  said  act,  and  to 
the  hurt  and  detriment  of  the  province, — 

Be  it  therefore  enacted  by  His  Excellency  the  Govemour,  Covncil  and 
Bepresentatives  in  General  Court  assembled,  and  by  the  authority  of  the 
same, 

[Sect.  1.]  That  the  aforenamed  John  Pyncheon  and  .Tohn  Ashley, 
surviving  commissioners  as  aforesaid,  shall  be  and  hereby  are  fullj' 
authorized,  impowered  and  required,  without  delay,  to  settle  the 
accompts  of  the  commissioners  of  the  said  county  of  Hampshire  re- 
specting the  said  loan  yet  remaining  unsettled,  and  pursue  and  follow 
the  directions  of  the  several  acts  or  laws  of  this  province  referring 
thereto,  in  such  manner  as  is  therein  directed,  and  as  fully  and  etfect- 
ually,  to  all  intents  and  purposes  whatsoever,  as  if  a  major  part  of  the 
said  commissioners  were  now  living  ;  and  shall  be  entituled  to  all  the 
benefit  and  profit  accruing  thereby  to  the  commissioners. 

And  be  it  farther  enacted  by  the  authority  aforesaid, 

[Sect.  2.]  Tliat  if  the  said  surviving  commissioners  shall  neglect 
their  duty,  enjoyned  the  said  commissioners  in  and  by  the  acts  afore- 
said, they  shall  be  liable  and  subject  to  the  same  penalty  as  all  the 
said  commissioners,  if  living,  would  have  been  by  the  acts  aforesaid, 
\^Pa^sed  November  8. 


CHAPTER    7. 


EBtablishraent 
cif  w;ige9for 
CasUe  William. 


AN  ACT  FOR  SUPPLYING  THE  TREASURY'  WITH  THE  SUM  OF  SEVENTY- 
SIX  THOUSAND  FIVE  HUNDRED  POUNDS,  BILLS  OF  CREDIT,  FOR  DIS- 
CHARGING THi;  PUIU.lfK  DEBTS,  kc,  AND  FOR  ESTABLISHIN(J  THE 
WAGES  OF  SUNDRY  PERSONS,  &c.,  IN  THE  SERVICE  OF  THE  PROVINCE. 

Be  it  enacted  by  Ilis  Excellency  the  Govrrnmir,  Council  and  Representa- 
tives in  General  Court  assemhled,  and  by  the  authority  of  the  same, 

[Sect.  1.]  That  the  wages  of  the  captain  of  Casile  William  shall 
be  at  the  rate  of  twelve  pounds  fourteen  shillings  per  month  from  April 
second,  1731,  to  April  second,  MM;  of  the  l[(V][ei]utenaut  for  that 
term,  seven  pounds  fourteen  shillings  per  month  ;  of  the  chaplain,  six 
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poHuds  three  shillings  per  month ;  of  the  guniior,  four  poniuls  twelve 
shillings  and  fourpenee  per  month  ;  of  the  serjeunt,  two  pounds  tliirtoen 
shillings  und  fourpeiicc  per  month  ;  of  six  (inarter-gunncrs,  each  two 
poinids  thirteen  shillings  and  Conrpence  per  month;  of  three  corporals, 
two  pounds  eight  shillings  per  month  ;  of  a  dnnnmcr,  two  pounds 
eight  shillings  i)or  month;  of  thirty  ii^ntiiiels,  two  pounds  per  month  : 
for  their  subsistence,  ten  shillings  per  week  for  each  man. 

And  he  it  J'urthi-r  enacted  b'l  the  cmtboriti/  (ij'orcsaid, 

[Skct.  2.]     That  the  wages  of  the  captain  of  the  country  sloo|)  from  Forthoronn. 
October  second,  1  7:!0,  to  Aiiril  second,  17:i4,  shall  he  at  the  rate  tf  six  "!f"°°i'- 
pounds  per  month  ;  of  the  mate,  four  pounds  \k'v  month  ;  three  sailors, 
at  three  pounds  per  month  ;  for  the  .sloop,  twenty  pounds  per  month. 

And  hi'  it  fuithf-r  ermitid  hij  the  (ititli<irit>j  aforcsaiil, 

[.Skct.  3.]  That  the  wages  of  the  captain  of  Richmond  Fort,  For  Rioiimond 
from  May  thirteenth,  17:31,  to  May  thirteenth,  17:34,  shall  be  at  the  rate  ""' 
of  four  pounds  per  month  ;  of  two  Serjeants,  two  pounds  thirteen  shil- 
lings and  fourpence  per  month  ;  of  two  corporals,  two  pounds  eight 
shillings  per  month  ;  of  eighteen  centinels,  two  pounds  per  month  ;  of 
one  armourer,  six  pounds  per  month  ;  of  one  interpreter,  six  pounds 
per  month  ;  one  truck-master,  at  one  hundred  and  twenty  pounds  per 
annum  ;  and  for  the  chaplain  there,  at  one  hundred  pounds  per  annum. 

And  be  it  further  enarleil  h;/  the  outhoritij  afurcMiid, 

[Sect.  4.]  That  the  wages  of  the  captain  of  the  truck-house  on  For  the  track- 
George's  River,  from  May  nineteenth,  H.^l.to  May  nineteenth,  17:34,  G°"rgc.'  '' 
shall  he  at  the  rate  of  four  pounds  per  month  ;  of  two  lieutenants,  two 
pounds  thirteen  shillings  and  four[)ence  per  month  ;  of  one  ensign,  two 
pounds  eight  shillings  per  month  ;  of  one  corporal,  two  pounds  per 
month  ;  of  eighteen  centinels,  two  pounds  per  month  ;  of  one  armourer, 
six  pounds  per  month ;  of  one  interi)reter,  six  pounds  per  month ; 
to  the  truck-master,  after  the  rate  of  one  hundred  and  twent3'  pounds 
per  annum  ;  and  to  the  chaplain,  after  the  rate  of  one  hundred  pounds 
per  annum. 

And  be  it  further  enucted  hy  the  authority  afoirsaid, 

[Sect.  5.]     That  the  wages  of  the  captain  of  Winter  Harbour  Fort,  H'"'J^  p'"' 
from  September  twenty-sixth,  1730,  to  December  twenty-sixth,  1733, 
shall  be  at  the  rate  of  two  pounds  five  shillings  per  month ;  of  the 
lieutenant,  one  pound  seventeen  shillings  per  mouth  ;  of  fourteen  cen- 
tinels, one  pound  ten  shillings  i)er  month. 

And  he  it  further  enm-ted  by  the  niitliority  aforesaid, 

[Seit.  6.]  That  the  wages  of  the  captain  at  the  truck-house  at  For  the  track- 
Saco,  from  September  twenty-third,  1730.  to  March  twenty-third,  1733,  °™'^'"  '"^''' 
shall  be  at  the  rate  of  four  pounds  per  month  ;  of  the  l[(e][ci]utenant, 
two  pounds  per  month  ;  of  nine  centinels,  two  pounds  per  month ; 
of  an  interpreter,  six  i)ounds  per  month  ;  of  one  armourer,  six  pounds 
per  mouth  ;  of  the  truck-master,  at  the  rate  of  one  hundred  pounds  per 
annum. 

And  be  it  further  enacted  by  the  authority  aforesaid, 

[.Sect.  7.]     That  the  wages  of  the  captain  of  the  fort  at  Brunswick,  FoniicfortM 
from  Sei)tember  twenty-ninth,  1730,  to  March  twenty-ninth.  1734,  shall  Brunswick. 
be  at  the  rate  of  four  pounds  per  month  ;  of  the  l[i't'][ei]ut[eno»<].  two 
pounils  thirteen  shillings  and  fourpence  per  month  ;  of  one  corporal, 
two  pounds  eight  shillings  per  month  ;  of  sixteen  centinels,  two  pounds 
per  month. 

And  be  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  8.]  ,  That  the  wages  of  the  captain  at  the  block-house  above  For  the  block- 
Northlield,  from  July,  1730,  to  .July,  1734,  shall  be  at  the  rate  of  four  Nol^hfiei"" 
pounds  per  month;  of  the  l[/f][ei]utenant.  two  pounds  thirteen  shil- 
lings and  fourpence  per  mouth  ;  and  of  eighteen  centinels,  two  pounds 
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[Chap.  7.] 


Oflicers  to  make 
oath  on  their 
muster-rolls. 


£76,500  of  bills 
of  credit  to  be 
issued. 
Appropriations. 


£1,774  10s.  for 
tlie  country's 
sloop. 


£:i,f.r.7  12R.  for 
the  truck-house 
at  St.  George. 


£1,995  for  the 
trtick-hoase  at 
Saco. 


£4,or,2  8s.  for 
the  block-house 
tib.jve  North- 
field. 


£2n,5S9  68.  for 
gr.iulsofthc 
court,  &.C. 


£1. '-1,063  4r.  for 
.l.btKofihi. 
rroviuce,  where 
there  la  no 
establishment. 


per  month ;  the  truck-master  at  the  rate  of  one  hundred  pounds  per 
annum ;  and  the  chaphiin  at  the  rate  of  one  hundred  pounds  per 
annum :  for  the  subsistence  of  each,  six  shillings  per  week. 

And  he  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  9.]  That  before  payment  of  any  muster-roll  allowed,  oath 
.shall  be  made  by  the  officer  or  person  presenting  such  roll,  that  the 
officers  and  soldiers  borne  on  said  roll  have  been  in  actual  ser\nce  for 
the  whole  time  the}'  stand  entred  thereon. 

And  be  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  10.]  Tliat  the  treasurer  be  and  hereby  is  impowered  and 
directed  to  issue  forth  and  emit  the  sum  of  sevent3-six  thousand  five 
hundred  pounds,  in  bills  of  credit  of  this  province,  now  lying  in  his 
hands,  and  received  for  taxes,  impost,  excise,  &c.,  all  which  sums 
shall  be  imployed  for  the  necessaiy  defence  and  support  of  this  gov- 
ernment, and  for  the  protection  and  preservation  of  the  inhabitants 
thereof;  vizt.,  eight  thousand  one  hundred  and  sixty-two  pounds  twelve 
shillings,  part  thereof,  shall  be  applied  to  pay  the  wages  and  other 
sums  now  due  or  that  maj-  be  due  by  virtue  of  the  establishment  of 
Castle  William  as  above,  and  to  and  for  no  other  purpose  whatsoever  ; 
and  seventeen  hundred  seventj'-four  pounds  ten  shillings  more,  part 
thereof,  shall  be  applied  for  pajing  the  several  sums  that  are  or  maj-  be 
due  upon  the  above  establishment  of  the  pay  of  the  sloop  in  the 
country's  service,  and  of  the  wages  of  the  captain's  and  men's  serving 
in  her,  and  to  and  for  no  other  purpose  whatsoever  ;  and  two  thousand 
eight  hundretl  eighty-three  pounds  and  four  shillings,  a  further  part 
thereof,  shall  be  applied  for  paying  the  wages  of  the  officers,  soldiers 
and  others  at  Eichmond  Fort,  according  to  the  establishment  above, 
and  for  no  other  purpose  whatsoever  ;  and  three  thousand  and  sixt}-- 
seven  pounds  and  twelve  shillings,  a  further  part  thereof,  shall  be 
applied  for  the  payment  of  the  wages  now  due  or  that  may  be  due  to 
the  officers,  soldiers  and  others  at  the  truck-house  on  George's  River, 
as  by  this  act  established  ;  and  one  thousand  fifty-four  pounds  and  four 
shillings,  a  further  part  thereof,  shall  be  applied  to  pay  the  wages  due 
to  the  officers  and  soldiers  at  Winter  Harbour  Fort,  according  to  the 
establishment  thereof  above,  and  for  no  other  purpose  whatsoever ; 
and  one  thousand  eight  hundred  and  forty-eight  pounds,  a  further  part 
thereof,  shall  be  applied  for  payment  of  the  w.nges  due  or  that  may  be 
due  to  the  officers  and  soldiers  at  Brunswick  Fort,  according  to  the 
establishment  thereof  in  this  act  made,  and  for  no  other  purpose  what- 
soever ;  and  one  thousand  nine  hundred  and  ninety-five  pounds,  part 
thereof,  shall  be  applied  for  p.aying  the  officers,  soldiers  and  others  at 
the  truck-house  above  Saco,  according  to  the  est.ablishraent  in  this  act 
provided,  and  for  no  otherpurpose  whatsoever  ;  and  four  thousand  si.xtv- 
two  pounds  and  eight  shillings,  a  further  part  thereof,  shall  be  .ajiplied 
for  the  payment  of  the  wages  due  or  that  may  be  due  to  the  officers, 
soldiers  and  others  at  the  block-house  above  Nortlifield,  upon  the  estab- 
lishment thereof  in  this  act  niaile,  and  for  no  other  purpose  wh.nt.soever  ; 
and  twenty-six  thousand  five  hundred  eighty-nine  pounds  [and]  six 
shillings  more,  part  thereof  also,  shall  lie  ap))lied  to  pa}'  such  grants  as 
are  or  shall  be  made  by  this  court,  ami  for  the  p.iyment  of  stipends, 
bounties  and  prffiiniums  established  by  law  ;  and  also  for  such  other 
matters  and  things  which  this  court  have  either  by  law  or  orders  pro- 
vided for  the  payment  of,  out  of  the  public  treasurj',  and  for  no  other 
purpose  whatsoever ;  and  fifteen  thoiiKand  sixty-three  pounds  and 
four  shillings,  p.art  thereof,  shall  be  apitlied  for  the  discharge  of  other 
delits,  owing  from  tli[/.s][c]  province,  to  por.sons  who  liave  served  them 
by  order  of  this  court,  in  such  matters  and  things  where  there  is  no 
establishment ;  and  also  for  paper,  printing  and  writing  for  this  court,  the 
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expence3  of  committees,  public  entertainments  [a/id]  the  entertiiin- 
ments  of  Indiiins,  and  presents  made  thpni,llic  frtMitlcinen  tliat  attended 
his  exi'ellciiev  at  the  late  interview  at  ("aseo,  di^liursenients  and  pro- 
visions aris[e]in!i  on  that  aceuinpt,  re[)airs  on  the  [)rovinee  iionse  already 
made,  indents,  eliyrtni^eons'  aeeonipls,  wooding  Castle  William,  Kort 
Mary  and  the  truek-liuiiso  at  Saeo,  repairs  in  and  of  the  eourt  house, 
cxi)resses,  the  eonnnittoe  of  eouneils'  expenees  to  Ivliodi'  Island,  eharges 
for  repairinj;  of  the  liirht-house  iioat,  Ireasmer's  dislmrsenients  for  forts, 
truek-houscs,  and  the  sloop  in  the  country's  sorviee,  and  surveying  new 
towns. 

And  whereas  there  are  from  time  to  lime  contingent  and  nnforcseer. 
charges  that  demand  prompt  payment; — 

lie  it  fiirtlii  r  cnartcil, 

[SKt-r.  1 1 .]  That  one  thousand  p<iunds,  pait  of  tiie aforesaid  seventy-  i'.ooo f""'™"- 
six  thousand  live  hundred  pounds,  lie  ai)plicd  to  defrey  and  pay  sneh  iii:,i',i' ni:',M.r' 
contingencies,  and  for  no  other  use  whatsoever.  mcnt'"'''' 

And  be  it  further  enacted  by  the  authoril;/  aforesaid, 

rSEtT.  12."1  That  the  sum  of  two  thousand  live  hun<lred  pounds,  £2,500  for  coun 
purt  ot  the  aforesaid  sum  ot  seventy-six  thousand  five  hundred  pounds,  m,,;,.. 
be  and  hereby  is  appropriated  and  applied  for  payment  of  the  mem- 
bers of  his  majesty's  council,  serving  in  the  general  court  from  the 
beginning  of  the  session  of  the  general  court  in  Jlay,  1 732,  unto  the  end 
of  the  session  or  sessions  thereof,  until  ]May,  1734,  and  that  for  and  dur- 
ing that  term  each  of  the  meinliers  of  the  council,  serving  in  the  general 
court,  shall  be  intitled  to  ten  sbilings  per  diem,  m  bills  of  credit,  to  be 
paid  out  of  the  public  treasury,  upon  warrant,  according  to  the  direc- 
tions in  the  royal  charter ;  certificate  to  be  given  by  the  secretary 
of  the  number  of  days  of  such  members'  atten(lance,  and  travel  to  and 
from  the  said  court :  twenty  miles  to  be  accounted  a  day's  travel. 

And  be  it  further  enacted  by  the  authority  aforesaid, 
•    [Sect.  13.3     That  the  sum  of  six  thousand  five  hundred  pounds,  part  i:ii,r.oo  for  rcp- 
of  the  aforesaid  sum  of  seventy-six  thousand  five  hundred  pounds,  be  [cra';I'iicer''  "'' 
and  hcreb3-  is  appropriated  and  applied  for  the  payment  of  the  repre- 
sentatives, serving  in  the  general  court  for  the  two  years  aforesaid, 
who  shall  be  intitled  to  six  shillings  per  diem,  in  bills  of  credit,  to  be 
paid  out  of  the  public  treasury,  upon  warrant,  as  aforesaid ;  certificate 
to  bo  given  by  the  clerk  of  the  house  of  representatives,  of  the  number 
of  days  of  such  members'  attendance,  and  travel  to  and  from  said  court : 
twenty  miles  to  be  accounted  a  day's  tr.avel. 

Ami  for  a  fund  and  security  for  drawing  in  such  sum  or  sums  as  shall 
be  paid  out  to  the  representatives  of  the  several  towns  in  manner  as 
aforesaid, — 

Be  it  enacted, 

[Sect.  14.]  That  there  be  and  hereby  is  granted  unto  his  most  Fund  for  tho 
excellent  majesty,  a  tax  of  such  sum  or  suras  as  shall  be  paid  to  the  mo^cy!"'"^"'"*' 
several  representatives,  as  aforesaid,  to  be  levied  and  assessed  on  the  polls 
and  estates  of  the  inhabitants  of  the  several  towns,  according  to  what 
their  respective  represeut.atives  shall  so  receive  ;  which  sums  shall  be 
set  on  said  towns  in  the  next  province  tax  ;  and  the  assessors  of  the 
said  towns  shall  make  their  assessment  for  this  tax,  and  apportion  the 
same,  according  to  the  rule  that  shall  be  prescribed  by  act  of  the  gen- 
eral assemblj-  for  assessing  the  next  province  tax  ;  and  the  constables 
in  their  several  districts  shall  pay  in  the  same,  when  tliev  pay  in  the 
province  tax  for  the  next  year,  of  which  the  treasurer  is  hereby 
directed  to  keep  a  distinct  and  sep.iratc  accompt. 

Ami  be  it  further  enacted  hy  the  authority  aforesaid, 

[Sf.ct.  15.]     That  if  there  be  a  sur[)lnsage  in  any  sum  appropriated.  Surplusage  to 


court. 


Ueaeury. 
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[Chai-.  7.] 


Treasurer's  and 

Becretary'fl 
duty. 


£3,525  In  1734. 


£U,726  In  1736. 


And  be  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  16.]  That  each  and  eveiy  warrant  for  drawing  money  out 
of  the  treasury,  shall  direct  the  treasurer  to  take  the  same  out  of  such 
sums  as  are  respectively  appropriated  for  the  paj'ment  of  such  public 
debts  as  the  draughts  are  made  to  discharge  ;  and  the  treasurer  is 
hereby  directed  and  ordered  to  pay  such  mon[e]y  out  of  such  appro- 
priations as  directed  to,  and  no  other,  upon  pain  of  refunding  all  such 
sum  or  sums  as  he  shall  otherwise  pay  ;  and  to  keep  exact  and  distinct 
accompts  of  all  payments  made  out  of  such  appropriated  sum  ;  and 
that  the  secretary-,  to  whom  it  belongs  to  keep  the  muster-rolls  and 
accompts  of  charge,  be  directed  to  lay  before  the  house  all  such  muster- 
rolls  and  accounts,  when  desired,  after  payment  thereof. 

And  as  a  further  fund  and  security  for  drawing  the  said  sum  of 
seventy-six  thousand  five  hundred  pounds  into  the  treasurj*  again, — 

Be  it  enacted  by  the  authority  aforesaid. 

[Sect.  17.]  That  there  be  and  hereby  is  granted  to  his  most  excel- 
lent majest}-,  for  the  ends  and  uses  aforesaid,  a  tax  of  three  thousand 
five  hundred  and  twenty-five  pounds,  to  be  levied  on  polls,  and  estates 
both  real  and  personal,  within  this  province,  according  to  such  rules, 
and  in  such  proportions  on  the  several  towns  and  districts  within  the 
same,  as  shall  be  agreed  upon  and  ordered  by  this  court  at  their  session 
in  May,  one  thousand  seven  hundred  and  thirty-four,  to  be  paid  into 
the  public  treasury  on  or  liefore  the  last  day  of  December  next  after. 

And  be  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  18.]  That  there  be  and  hereby  is  granted  to  his  most  excel- 
lent majesty,  for  the  ends  and  uses  aforesaid,  a  tax  of  thirteen  thousand 
five  hundred  and  twenty-five  pounds,  to  be  levied  on  polls,  and  estates 
both  real  and  personal,  within  this  province,  according  to  such  rules, 
and  in  such  proportions  on  the  several  towns  and  districts  within  the 
same,  as  shall  be  agreed  upon  and  ordered  by  this  court  at  their  session 
in  May,  one  thousand  seven  hundred  and  thirty-five,  to  be  paid  into. 
the  public  treasury  on  or  before  the  last  da}'  of  December  next  after. 

And  be  it  enacted  by  the  authority  aforesaid, 

[Sect.  19.]  That  there  be  and  hereby  is  granted  to  his  most  excel- 
lent majesty,  for  the  ends  and  uses  aforesaid,  a  tax  of  eleven  thousand 
seven  hundred  and  twenty-five  pounds,  to  be  levied  on  polls,  and  estates 
both  real  and  personal,  within  this  province,  according  to  such  rules, 
and  in  such  proportions  upon  the  several  towns  and  districts  within  the 
same,  as  shall  be  agreed  upon  and  ordered  bj-  this  court  at  their  session 
in  May,  one  thousand  seven  hundred  and  thirtj'-six,  to  be  paid  into  the 
public  treasuiy  on  or  before  the  last  da\'  of  December  next  after. 

And  be  it  enacted  by  the  authority  aforesaid^ 

[Sect.  20.]  That  there  be  and  herebj'  is  granted  to  his  most  excel- 
lent majesty,  for  the  ends  and  uses  aforesaid,  a  tax  of  thirteen  thousand 
five  hundred  and  twenty-five  pounds,  to  be  levied  on  polls,  and  estates 
both  real  and  personal,  within  this  province,  according  to  such  rules, 
and  in  such  proportion  upon  the  several  towns  and  districts  within  the 
same,  as  shall  be  agreed  upon  and  ordered  by  this'  court  at  their  session 
in  May,  one  thousand  seven  hundred  and  thirty-seven,  to  be  paid  into 
the  public  treasury  on  or  before  the  last  day  of  December  next  after. 

And  be  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  21.]  That  there  be  and  hereby  is  granted  to  his  most  excel- 
lent majesty,  lor  the  ends  and  uses  aforesaid,  a  tax  of  four  thousand 
one  hundred  and  twenty-five  pounds,  to  be  levied  on  polls,  and  estates 
both  real  and  personal,  within  this  province,  according  to  such  rules, 
and  in  such  proportion  upon  the  several  towns  and  districts  within  the 
same,  as  shall  be  agreed  upon  and  ordered  by  this  court  at  their  sossion 
in  May,  one  thousand  seven  huudreil  and  thirty-eight,  to  be  paid  into 
the  public  treasury  on  or  before  the  last  day  of  December  next  after. 
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And  be  it  enacted  hy  the  mtthnrity  aforesaid, 

[.Skct.  22.]  That  tluTO  ho  mid  liiMvliy  is  ^'iniilcil  to  his  most  excel-  £5.M5 In  173». 
lent  niiijrstv,  for  the  emis  and  uses  afoii'said,  a  tax  of  live  thousand 
ihe  hundred  ami  twenty-live  iioimmIs,  to  lie  levied  on  polls,  and  estates 
l)()lh  real  and  jiersorial,  within  this  province,  aeeonlinj^  to  such  rules, 
and  in  sneli  jiropoi'tion  u])on  the  several  towns  and  districts  within  the 
same,  as  siiall  lie  a<;reed  upon  and  ordered  l>y  this  court  at  their  session 
in  Mav.  one  thonsaml  se\ei)  iiundred  and  thirty-nine,  to  Ix?  paid  into 
tlie  pulilie  treasin-y  on  or  liefore  the  last  day  of  December  next  after. 

And  hi;  it  further  enacted  by  the  anihority  ufuresukl, 

[Skct.  2;!.]  That  there  lie  and  liereliy  is  fjranted  to  his  most  excel-  £5,o2o  in  i74u. 
lent  majesty,  for  the  ends  and  uses  aforesaid,  a  tax  of  live  thousand 
live  hunilred  and  twenty-live  ponncls,  to  he  levicil  on  polls,  and  estates 
both  real  and  personal,  within  this  ])rovince,  according;  to  such  rules, 
and  in  such  proportion  upon  the  several  towns  and  tlistricts  within  the 
•same,  as  shall  be  ai^rced  u|ion  an<lcirdcrcd  by  this  court  at  tiicir  session 
ill  May,  one  thousand  sevi>n  hunilred  and  forty,  to  be  paid  into  the 
public  treasury  on  or  before  the  last  day  (4"  December  next  after. 

And  be  it  further  enacted  by  Ihe  authority  aforenaid, 

[Sect.  24.]  That  there  l>e  and  hereby  is  granted  to  his  most  excel-  £12,525  in  17U 
lent  majesty,  for  the  ends  and  uses  aforesaid,  a  tax  of  twelve  thousand 
five  hundred  and  twenty-five  pounds,  to  he  levied  on  polls,  and  estates 
both  real  and  personal,  within  this  province,  according  to  such  rules, 
and  in  such  proportion  upon  the  several  towns  and  districts  within  the 
same,  as  shall  he  ngreed  upon  and  ordered  by  this  court  at  their  session 
in  May,  one  thousand  seven  hundred  and  fort\-one,  to  be  paid  into 
the  public  treasury  oa  or  before  the  last  day  of  December  next  after. 
[^Passed  November  2. 


CHAPTER  8. 

AN  ACT  FOR  PERANrBULATING  THE  BOtlNDARY  LINE  BETWTEEN  THIS 
PROVINCE  AND  THE  COLONY  OF  CONNECTICUTT,  AND  APPOINTING  A 
COMMITTEE  FOR  THAT  PURPOSE. 

AVhereas  the  divisional  line  between  this  province  and  the  colony 
of  t'onnecticutt  was  settled  and  confirmed  in  the  year  one  thousand 
seven  hundred  and  thirteen,  and  then  run  by  commissioners  of  each 
governin'  accordingly,  but  no  renewal  thereof  has  been  since  that  time, 
and  it  being  necessary  that  the  said  line  should  be  kept  up  and  known 
by  persons  of  eachtgoverriment, — 

Be  it  therefore  enacted  by  His  Excellenq/  the  Governor,  Council  and 
Representatives  in  General  Court  assembled,  and  by  the  autliority  of 
the  same. 

That  William  Dudley,  Ebenezer  Burril,  John  Wainwright,  William 
Brattle  and  John  Chandler,  Jun'..  Esq".,  or  any  three  of  them,  be,  and 
hereby  are,  fully  authorized  and  impowered  a  conunittee  on  behalf  of 
this  province,  to  meet  with  such  i)ersons  as  shall  be  aiipointed  bv  the 
colony  of  Connecticutl.  at  such  time  and  jilacc  as  shall  be  agreed  on 
by  both  committees,  in  order  to  jieramainbulate*  the  line  between  the 
two  governm",  and  renew  the  boundaries  thereof  from  Rhoad-Island 
government,  on  the  east,  as  far  as  the  colony  of  Connecticut  extends  ; 
the  committee  for  this  province  to  make  report  of  their  doings  to  this 
court  as  soon  as  may  be.     [^Passed  November  2. 
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[Chap.  9.] 


I 


Passed  at  the  Session  begun  and  held  at  Boston, 

ON  THE  Twenty-fourth  day  of  January, 

A.D.  1733-34. 


CHAPTER  9. 

AN  ACT  FOR  ALTERING  THE  TIMES  FOR  HOLDING  THE  SUPERIOUR 
COURT  OF  JUDICATURE,  COURT  OF  ASSIZE  AND  GENERAL  GOAL  DE- 
LIVERY, WITHIN  AND  FOR  THE  COUNTIES  OF  PL[r][I]MOUTH,  BARN- 
STABLE AND  DUKES  COUNTY,  ESSEX  AND  YORK. 


Preamble. 

1720-21,  chap,  1, 

§3. 

1727.28,  chap.  15. 


Time  of  the 

Bupcrior  court*e 
pitting  at  Barn- 
stable. 


— at  Plymouth. 


—at  Ipswich. 


Whereas  at  present  the  superiour  court  holden  at  Barnstable,  for 
the  counties  of  Barnstable  and  Dukes  Countj-,  preceeds  the  time  for 
holding  the  superiour  court  .at  Pl[?/][i]mouth,  for  the  county  of 
Pl[?/][i]mouth,  and  the  superiour  court  at  York,  for  the  count}'  of 
York,  is  holden  the  week  before  the  superiour  court  at  Ipswich,  for  the 
count}'  of  Essex  ;  which  is  found  to  be  inconvenient,  and  the  transposing 
or  altering  the  order  of  the  courts  aforesaid,  would  be  much  better  and 
more  acceptable  to  the  respective  counties  and  parties  concerned, — 

Be  it  therefore  enacted  by  His  Excellency  the  Governour,  Council  and 
Hejrresentatives  in  General  Court  assembled,  and  by  the  authority  of  the 
same, 

[Sect.  1.]  That  the  said  superiour  court  of  judicature,  court  of 
assize  and  general  goal  delivery,  appointed  to  be  held  at  Barnstable,  for 
the  counties  of  Barnstable  and  Dukes  County,  on  the  Tuesday  in  the 
week  immediately  preceding  Ihe  last  Tuesd.ay  of  April  j-early,  shall  be 
henceforth  holden  and  kept  at  Barnst.able  aforesaid,  for  the  said  counties 
of  Barnstable  and  Dukes  County  on  the  last  Tuesday  of  April  year!}- ; 
and  that  the  said  superiour  court  of  judicature,  court  of  assize  and 
general  goal  delivery  appointed  to  be  held  at  Pl[.?/J  [ijmouth,  for  the 
county  of  PI [;/]  [ijmouth,  on  the  last  Tuesday  ot»  April  yearly,  be 
henceforth  holden  and  kept  at  PI [^'/]  [ijmouth  aforesaid,  for  the  said 
county  of  PI [yj [ijmouth,  on  the  Tuesday  immediately  preceding  the 
last  Tuesday  of  April  annually. 

And  be  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  2.j  Tliat  the  said  superiour  court  of  judicature,  court  of 
assize  and  general  goal  delivery,  appointed  to  be  held  at  Ipswich,  for 
the  county  of  Essex,  on  the  third  Tuesd.ay  of  May  yearly,  shall  be 
henceforth  holden  and  kept  at  Ipswich  aforesaid,  for  the  said  county  of 
Essex,  on  the  second  Tuesday  of  May  yearly  ;  and  that  tlie  said  su- 
periour court  of  judicature,  court  of  assize  and  general  goal  delivery, 
appointed  to  )»e  held  at  York  for  the  county  of  York,  on  the  Wednes- 
day next  immediately  preceeding  the  time  appointed  by  law  for  hold- 
ing the  superiour  court  of  judicature,  &c.,  at  Ipswich,  for  the  county  of 
Essex,  shall  be  henceforth  holden  and  kept  at  York  aforesaid,  fo(;  the 
said  county  of  York,  on  the  third  Tuesday  of  May  annually. 


[4th  Sess.]         Tkovince  Laws.— 1733-34.  697 

And  he  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  3.]     That  ull  upijcals,  roviews,  recognizances,  warrants   or  j^H'^^j'"  ^ 

other  process,  alreaily  issued,  taken,  liloil,  or  to  be  tile(l,  continued,  or 

any  ways  depending,  which  are  lo  be  heard  and  tried  at  Ihe  res|iective 

towns  of  I?arnstnl)le  for  the  counties  of  Barnstable  and  Dukes  County-, 

ri[i/][i]inoutli  for  the  county  of  l'l[_?/][i]niouth,  Ipswich  for  the  county 

of  Essex,  York  for   the  county  i>f  York,  according  to  the  respective 

times  ordaysaheady  appointed  liy  iaw.siiailnot  fail  or  lie  discontinued, 

but  be  valid  and   8tand  good,  to  all  intents  and  purposes,  in  the  law, 

and  be  heard,  tried  and  determined  at  the  respective  times  and  days  set 

and  appuinteil  by  this  act  ;  and  that  the  clerks  of  the  said  courts,  in  Clcrksofthe 
1  •  -         '.        *.  •        .•     •        1.       ^1  I     ■  1'    •  i    1  .•        court  to  leeue 

making  out  writs  ol  venire  Junu.i  lor  the  choice  ot  jurors,  take  not ici- „„,-„,. 
that  they  give  their  attendance  on  the  first  day  of  the  said  courts'  sit- 
ting; and   all   olliccrs  and  other  persons   concerned,  are   rec^uired   to 
conlbrm  themselves  acordiugly.     [^J'assed  March  4,  1733-34. 


CHAPTEE  10. 

AN  ACT  FOn  ERECTING  A  NEW  TOWN  WITHIN  THE  COUNTY  OF  ESSEX, 
AT  A  PLANTATION  CALLED  PENNYCOOK,  BY  THE  NAME  OF  RUMFORD. 

WuEREAS  the  plantation  of  I'ennycook,  so  called,  of  the  contents  of  Preamble, 
seven  miles  S(|uare,  and  one  hundred  rods  extending  on  the  south 
bounds  the  full  breadth  of  the  s[«i]d  plantation,  which  has,  by  this 
court,  formerly  been,  and  hereby  is,  declared  to  lye  in  the  county  of 
Essex,  is  competently  filled  with  inhabitants,  who  have  built  and 
finished  a  convenient  meeting-house  for  the  publick  worship  of  God, 
and  sometime  since  have  settled  a  learned,  orthodox  minister  among 
them,  and  have,  to  full  satisfaction,  complied  with  all  the  articles  and 
conditions  of  the  grant  respecting  their  settlement,  and  thereupon 
have  addressed  this  court  to  be  erected  into  a  sep[((][e]rate  and  dis- 
tinct township,  to  hold  and  enjoj'  ecjual  powers  and  privileges  with  the 
other  towns  in  the  province, — 

lie  it  enacted  by  His  Excellency  the  Governour,  Council  and  Repre- 
sentatives ill  General  Court  assembled,  and  by  the  authority  of  the 
same. 

That  the  plantation  of  Pcnuycook,  in  the  county  of  Essex,  as  the  The  lands  m 
same  is  hereafter  bounded  and  described,  be,  and  hereby  is,  sct[t]  off  ma^io^a'tuwii  bj 
and  constituted  a  sep[aj[e]rate  and  distinct  township,  by  the  name  of  ii'onameof 
Uumford,  the   bounds  of  the  said   township   being  as  follows;   vizt.    „      "J  '     ,, 

...  ,  ^       .  ,-,...  „  .,       .  ,r        .  .      T^.  .   Bounds  of  Baid 

beginning  where  Contoocook  River  falls  into  Merrimack  River,  and  town, 
thence  to  extend  upon  a  course  east,  seventeen  degrees  north,  three 
miles,  and  U|)on  a  course  west,  seventeen  degrees  south,  four  miles,  which 
is  tiie  no[r]tlierIy  bounds  of  the  said  township;  and  from  the  other 
parts  of  that  line,  to  be  set[t]  off  southerly,  at  right  angles,  until[l]  seven 
miles  and  one  hundred  rods  shall  be  accomplished  from  the  said 
no[c]thern  bounds;  and  that  the  inhabitants  thereof  be,  and  hercbj' 
are,  vested  and  endowed  with  ei|ual  powers,  privileges  and  immunities 
that  the  inhabitants  of  any  of  the  other  towns  within  this  province  are 
or  ought  l)v  law  to  be  vested  or  endowed  with.  '  [Passed  March  4, 
1733-34. 
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CHAPTER  11. 

AN  ACT  FOR  REPAIRING  IIIS  MAJESTY'S  CASTLE,  CALLED  CASTLE  WIL- 
LIAM, AND  FOR  SUPPLYING  THE  TREASURY  WITH  BILLS  OF  PUBLICK 
CREDIT  FOR  DEFRAYING  THE  CHARGE  THEREOF, 

Be  it  enacted  by  His  Excellency  the  Governor,  Council  and  Reiyre- 
senf"  in  General  Court  assembled,  and  by  the  authority  of  the  same, 

[Sect.  1.]  That  the  repaLrs  of  said  castle  hereafter  mentioned,  be 
effected  with  all  expedition  ;  viz.,  that  all  the  platforms  be  new  laid ; 
that  there  be  a  sutflcient  number  of  stockadoes  and  stones  lixed  for 
securing  the  eastern  and  western  ends  of  the  island ;  that  there  be 
thirty-six  large  and  forty-eight  small  gun-carriages  made  new,  as  also 
two  new  gins  to  mange*  the  guns;  that  the  brickwork  be  repaired 
where  it  is  shattered ;  that  the  blockhouse  be  new  shingled,  and  cop- 
ings made  of  boards  and  shingles  to  cover  the  brickwork  upon  the 
walls,  and  the  barracks  mended  where  they  leak  ;  that  there  be  a  bat- 
tery erected,  for  the  receiving  fifteen  large  guns,  on  the  eastern  part  of 
.the  island,  to  command  the  ships  as  they  come  up  the  channel  towards 
the  castle. 

And  be  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  2.]  That  for  defraying  the  charge  of  the  aforesaid  repairs,  the 
treasurer  be  and  hereby  is  directed  to  issue  forth  and  emit  the  sum  of 
two  thousand  and  seven  hiuidrcd  pounds,  in  bills  of  credit  on  this  prov- 
ince, now  l3'ing  in  his  hands  and  received  in  by  taxes,  impost,  excise  or 
otherwise  ;  all  which  sum  is  appropriated  and  shall  be  imployed  to  and 
for  the  payment  of  the  charge  of  the  aforesaid  repau's,  and  to  aud  for 
no  other  use  whatsoever. 

And  be  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  3.]  That  there  shall  be  a  coimnittee  chosen  and  appointed 
by  this  court,  consisting  of  three  persons,  to  take  care  aud  see  to  the 
effecting  of  the  aforesaid  repairs  in  the  most  prudent  manner ;  to  be 
paid  for  their  service  such  sum  or  sums  as  this  court  shall  judge  equita- 
ble, and  grant. 

And  be  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  4.]  That  those  who  shall  furnish  any  of  the  materials,  or 
perform  any  labour  in  or  for  the  aforesaid  repairs,  shall  present  a  dupli- 
cate of  their  accompts  of  such  materials  or  labour  to  the  aforesaid  com- 
mittee, one  of  which  duplicate  shall  be  lodged  with  the  secretary  when 
prefer'd  for  allowance,  which  accom})ts,  after  payment,  the  secretary 
shall  lay  before  the  house  of  representatives  when  desired ;  and  the 
treasurer  is  hereby  directed  and  ordered  to  pay  such  draughts  as  shall 
be  made  upon  him,  to  defray  the  charge  of  the  afores''  repairs,  out  of 
the  sum  appropriated  for  that  purpose,  and  out  of  uo  other  sum  what- 
soever. 

And  be  it  further  enacted, 

[Sect.  6.]  That  if  there  be  a  surplusage,  it  shall  ly  in  the  treasury 
for  the  further  order  of  this  court. 

And  as  a  fund  and  security  for  drawing  the  aforesaid  sum  of  two 
thousand  seven  hundred  pounds  into  the  treasur}'  again, — 

Be  it  enacted  by  the  authority  aforesaid, 

[Sect.  6.]  That  there  be,  and  hereby  is,  granted  to  his  most  excel- 
lent majesty,  for  the  ends  and  uses  aforesaid,  a  tax  of  one  thousand 
three  hundred  and  fifty  pounds,  tof  levied  on  polls,  and  estates  both  real 
and  personal,  within  this  province,  according  to  such  rules,  and  in  such 

*  8ie:  manage?  t  Sie:  "be" omitted. 
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proportion  upon  the  several  towns  and  districts  within  the  same,  as  shall 
be  afrreed  on  and  ordered  liy  tliis  eonrt,  at  their  session  in  May,  one 
thousand  seven  hunched  and  tliirt y-seven,  to  lie  paid  into  the  publick 
treasury  on  or  licfure  tiie  last  day  of  Deeenilier  next  after. 

And  as  a  furtlier  finul  and  security  for  drawing  in  the  aforesaid  sum 
of  two  tliousand  seven  huuih-ed  poiuids  into  the  treasury  again, — 

Be  it  mitftctl  b'l  the  uittlinrit;/  iijhresdid. 

[Sect.  7.]  Tliat  there  l)e,  and  liereliy  is,  p-anted  to  liis  most  excel- 
lent nnijesty,  for  the  ends  and  uses  aforesaid,  a  tax  of  one  thousand 
three  hundred  and  lifty  i)outids,  to  lie  levied  njidu  polls,  and  estates 
botli  real  and  personal,  witiiin  tliis  luovince,  according  to  sucli  rules, 
and  iu  such  proportion  upon  the  several  towns  and  districts  witliin  the 
same  as  shall  be  afjreed  on  and  ordered  by  tliis  court,  at  tlieir  session  in 
May,  one  thousand  seven  hundred  and  thirty-eight,  and  pyid  into  the 
publick  treasury  on  or  before  the  last  of  December  next  after.  [^Passed 
February  16,  1733-34. 
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ACTS 

Passed  at  the  Session  begun  and  held  at  Boston, 
ON  THE  Tenth  day  of  April,  A.D.  1734. 


CHAPTER    12. 

AN  ACT  FOR   GRANTING  THE   SUM  OF  THREE   THOUSAND  POUNDS  FOR 
THE  SUPPORT  OF  HIS  MAJESTY'S  GOVERNOUR. 

Be  it  enacted  by  His  Excellency  the  Governour,  Council  and  Rep- 
resentatives in  General  Court  assembled,  and  by  the  authority  of  the 
same. 

That  the  sum  of  three  thousand  pounds,  in  bills  of  publick  credit  on 
this  province,  be  and  hereby  is  granted  unto  his  most  excellent  majesty, 
to  be  jiaid  out  of  the  publick  treasury  to  his  excellency'  Jonathan  Bel- 
cher, Esq'-,  captain-general  and  govoruour-in-chiof  in  and  over  his  maj- 
esty's province  of  the  Massachusetts  Bay,  to  enable  him  to  go  ou  in 
managing  the  publick  affairs.     \_Passed  April  19,  1734. 


Preamble. 
1692-3,  chap.  ] 


druukennCBS 
and  profane 
swearing  and 
cursing. 


CHAPTER  13. 

AN  ACT    IN   FURTHER   ADDITION   TO   AN  ACT   INTITLED    "  AN  ACT  FOR 
THE  PUNISHING  OF  CRIMINAL  OFFENDERS." 

Whereas  the  penalties  already'  jn-ovided  in  and  by  an  act  made  and 
l)assod  in  the  fourth  jear  of  the  reign  of  King  AVilliam  and  Queen 
Mai-y,  intitled  "An  Act  for  the  punishing  of  criminal  ottenders,"  have, 
in  a  great  measure,  proved  ineffectual  to  restrain  persons  from  drunken- 
ness, prophane  swearing  and  cursing, — 

Be  it  therefore  enacted  by  His  Excellency  the  Governor,  Council  and 
Representatives  in  General  Court  assembled,  and  by  the  avthority  of  the 
same, 

That  for  the  future,  whoever  shall  be  convicted  of  prophane  swearing 
or  cursing  shall,  for  the  first  ofl'encc,  forfeit  and  pay  the  sum  of  ten 
shillings  ;  and  fur  every  such  oath  or  curse  after  the  first,  uttered  at 
the  same  time,  and  in  the  hearing  of  the  same  person  or  persons,  the 
sum  of  two  shillings.  And  if  any  such  ofl'ender  shall,  at  any  other 
time  afterward,  be  convicted  of  profane  swearing  or  cursing,  he  or  she 
shall  forfeit  and  pay,  for  every  such  oath  or  curse,  fhe  sum  of  ten  shil- 
lings, and  also  he  proceeded  with  in  like  manner  as  the  aforesaid  act 
directs  in  case  of  a  second  conviction  of  drunkenness.  And  if  any  per- 
son shall  be  convicted  of  drunkenness,  such  offender  shall  forfeit  and 
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paj-  the  sum  of  ten  sUilliiigs  for  every  such  olTetice  :  the  respective  fines 
!)i'ibrcnieiitionoil  to  be  ri'covored  in  the  manner,  at  tlie  time,  and  <lis- 
liosed  of  for  the  use,  in  said  act  mentioned  ;  and  in  case  any  such  of- 
fender, as  aforesaid,  sliall  he  unable  or  refuse  to  pay  [the]  Isuclt]  line 
or  lines  on  him  or  her  iniposc<l,  tlie  justice  or  justices  before  whom  the 
conviction  shall  be,  arc  hcreliy  inipoucrcd  to  punisli  such  ollcndcr, 
agreahlc  to  tlic  direction  of  the  "law  made  in  the  litth  year  of  King  Will-  ie»3,  chap.  ». 
iam  and  Queen  Mary,  intitlcd  "An  additional  act  for  the  punishing  [of] 
criminal  olfeuccs."     [Passed  Ajjril  VJ  ;  published  April  lU,  1734. 

NoTKS.— TbiTO  were  five  pensions  of  the  General  Court  this  year. 

The  enjirossiiients  of  chapters  2  nnd  3  of  the  foregoing  nets  are  lost ;  all  the  rest  are  pro- 
scrvcil.  Chapters  2, .'!,  8  and  1 1  were  not  printed  with  the  sessions  acts ;  bnt  the  first  two 
were  printed  separatelv,  and  chapter  2  is  here  printed  from  the  copy  in  the  Public  Record 
Ofilco.  >  ,     ^        „        .,         , 

Chapters  1,  2,  3  and  4  were  referred,  bv  the  conunittcc  of  tlie  Pri\'y  Council  on  planUi-  • 
tion  atl'airs,  to  tlio  Hoard  of  Trade,  Marili  22,  17.i:i-.'!t.  Chapters  .'>  to  11,  inelasive,  were 
received,  by  the  Coinniittee,  from  Mr.  Wilks,  the  agent  of  tlie  rrovinee,  July  20,  1734; 
and  chapters  12  and  13  were  receivid,  in  like  manner,  Deciuiber  VJ,  1734.  They  were  all 
submitted  to  Mr.  Kane,  wli.i  rep'Htid  upon  the  liist  four,  June  29,  1734,  and  upon  the 
remaining  acts,  Mav  14, 173.),  tli.it  be  bad  "no  i.l.jcetiun,"  .S:e.  Upon  receipt  of  Mr.  Fane's 
reports,  the  LonN  i>f  Tra.b'  tnok  all  tluse  acts  into  loii-i.lenitiun,  fmiii  time  to  time,  between 
the  I7lh  nnd  tbe27tbi'r  .luiic,  173.5,  nnd,  on  the  ninth  ofl-Vhniary  lull. .wing,  reported  to  the 
coinniittee  iif  tile  Cniin.il  as  I'i.Mdws:  that  chapters  2,  3,  0  and  S  «civ  "  temporary,  and 
mll^t  cither  have  bad  their  etfect  before  this  time,  or,  at  least,  little  remains  depending 
thcrccin";  that  chapters  1,  4, ."),  9  and  10  were  "enacted  for  the  private  convenience  of  the 
Province,  and  wi' see  no  reason  why  His  Majesty  mny  not  lie  gl■aciu^^ly  pleased  to  con- 
firm tlieiii  ";  and  that  chaptrrs  7  nnd  11  were  enacted  "  for  issuing  paper  bills  of  credit"; 
nnd,  with  rcgar.l  to  thi-.-e  la>t,  they  conclude  th.it,  "  not  being  agreeable  to  His  Majesty's 
Instructions,  We  should  have  rcpoitcd  our  opiiiicm  for  the  repeal  4>f  them,  but  forthecon- 
(Uf ion  into  which  We  appiiliciid  that  sti'p  minbt  throw  the  I'rovinie,  That  for  emitting 
27,371  li.  13j.  4rf.  behig  expired  and  tlie  Mony  called  in,  and  tliiic  nniaining  lint  43,92.'i  //.  1734-35,  chap.  1. 
current  of  tho  Mony  issued  by  the  other  two  Acts,  whii  li  mii^t  all  be  called  in  at  several 
periods  ending  in  the  year  1741,  We  snbmittc  it  to  Your  Lordships  whether  it  may  not  be 
adviseable  to  let  th  ■.-e'.\cts  expire  of  them.selvcs,  and  to  send  the  Governor  a  peremptory 
instrnction  not  to  i.'i\e  his  asMUt  for  the  future  to  any  Ai  t  of  this  n;:nirc  without  a  sus- 
pending clause  for  [ireventing  its  taking  etfect  until  His  Majesty's  pleasure  be  known 
thereon." 

Tho  committee  of  the  Council,  accordingly,  ordered  the  draught  of  an  instruction  as 
above  proposed,  which  is  printed  in  the  note  to  1734-3-5,  chapter  l,post.  The  date  of  this 
order  is  March  2,  1736-37,  and  on  tho  2l6t  of  April  following,  chapters  1,  4,  5,  9  and  10 
were  conCnned  by  an  order  in  Council. 

Chapter  12  was  specially  considered  and  acted  upon,  as  shown  in  the  note  to  that  chapter, 
post. 

Chap.  7.  During  Shnte's  administration  the  House  had  succeeded  in  establishing  a  new 
fonn  of  resolve  for  sujiidying  the  treasury,  by  which  their  right  to  examine  all  accounts 
and  vonchers,  before  the  Govenior  and  Council  could  draw  warrants  for  payment,  was 
virtuallv  acknowiedgcd  by  the  Govcnior.  Burnet,  after  signing  a  similar  resolve  in  1728, 
refiisedto  approve  anotlier.for  emitting  £20,000,  which  passed  both  branches  July  3,  1729, 
declaring,  by  message,  that  he  did  not  "  think  proper  to  consent  to  any  form  for  supply  of 
the  treasury  but  what  was  practised  before  1721  ";  and  to  a  subsequent  message  from  the 
House,  replied  that  he  should  lay  the  matter  "  before  the  Lords  of  Trade  and  take  their 
directions  herein." 

Biiniefs  objections  were,  first,  that  a  formal  act,  and  not  a  resolve,  merely,  was  required 
by  the  charter ;  and,  second,  that  the  power  given  in  the  charter  to  the  Governor  and  Coun- 
cil, to  dispose  of  the  grunts  of  the  General  Court,  carried  with  it  the  sole  right  to  examine 
and  allow  accounts  and  vouchers,  and  that,  therefore,  the  assumption  by  the  House  of  this 
right  was  an  inlVingement  upon  the  lloyal  prerogative  reserved  to  the  King's  Governor  and 
Council.  In  arguing  the  former  point  in  his  message  of  Augnst  27,  1729,  the  Governor 
cited  the  opinion  of  the  King's  .\ttomey- and  Solicitor-General,  as  expressed  in  their  report 
upon  the  complaints  made  to  the  Home  Government  by  Governor  Shute,  "that attempting 
to  pass  proclamations  by  the  legislature,  seems  to  give  such  ordinances  or  proclamations 
the  tone  of  law>  in  the  rrovinee;  which  is  an  innovation  of  dangerous  tendency,  since 
they  do  n't  find  that  those  ordinances  arc  ever  sent  over  for  His  Majesty's  approbation : 
tru'm  hence  tho  jicople  may,  in  time,  be  taught  to  look  npon  acts  or  orders  of  the  General 
Assembly  as  laws,  thrt  they  are  knoivn  never  to  be  transmitted  for  tho  Royal  allowance; 
which  is  directly  contrary  to  the  charter  and  will  tend  to  weaken  the  dependence  upon  the 
Crown  of  (Jrcat  Britain."  The  House  rejoined  in  a  message,  on  the  30th,  in  which  they 
declare  "  that  the  general  resolve  for  a  supply,  and  the  particular  orders  of  the  Courts  for 
allowing  aci-onnits,  subsequent  thereon,  are  fully  comprehended  and  plainly  intended  in 
the  word  acts  mentioned  in  the  charter." 

This  controversy  was  pending  at  Burnet's  death;  but  Dummer,  soon  after  that  event,  as- 
sented to  the  passage  of  a  resolve  for  emitting  £20,000,  in  accordance  with  the  fonn  last 
established.  Tho  explicit  instraction  to  Dummer,  however,  to  consent  to  no  supply  of  the 
treasury  except  by  a  formal  act,  which  instruction  was  renewed  to  Belcher,  led,  as  we 
luTe  seen,  to  the  snbstitation  of  acta  for  resolves  in  granting  supplies ;  and  in  the  first 
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supply-act  passed  under  Belcher's  administration  the  Governor  and  Council  were  permitted 
to^lraw  warrants,  for  payment,  according  to  their  discretion.  Upon  the  question  of  the 
passage  of  a  siqiply-act  by  the  next  General  Court,  however,  tlie  IIoiim,  after  ninatcd  im- 
successfnl  attempts  to  scctu'e  the  concurrence  of  the  ('cinicil  in  euartiof,' a  bill  requiring 
all  accounts  to  lie  passcil  on  liy  the  General  Court  before  paj  nicnt,  tinally  passed  au  act, 
under  protest,  witlmut  tliis  clause,  and,  at  the  same  time,  voted  an  addi'ess  to  the  King  for 
the  withdrawal  of  tlie  instruction. 

This  address  was  followiil  by  another  from  both  branches  of  the  next  Assembly,  June 
18,  1731 ;  and  by  still  an.ithrr  1V..U1  lioth  branches  of  a  later  Assembly,  December  14, 1732. 
This  last  was  accunqianied  by  a  nuiiiorial  to  the  House  of  Commons,  to  be  used  if  all 
efforts  before  the  Privy  (.'nuiuil  >houlJ  jirove  unavailing. 

These  addresses  were  faitlifully  reinforced  by  the  arguments  and  influence  of  Mr.  Wilks, 
the  agent  of  tlie  Pro\ince  in  London.  The  "first  was  referred  to  the  committee  (of  the 
Privy  Council)  for  plantation  aftairs,  July  1, 1731 ;  Mr.  WilUs  submitted  a  written  argument 
in  behalf  of  the  House,  November  3 ;  the  Coumiittee  reported  adversely  December  1 ;  an 
an  order  in  council  followed,  December  23,  approving  of  the  couimittee's  report  and  signi- 
fying the  King's  ]>U'asiire  that  no  alteration  be  made  in  the  instructions. 

Tire  third  addios  was  referred  to  tlie  same  eouiniittee,  February  21,  1732-33,  who  re- 
ported upon  the  2Sth  of  March  follo\ving.  In  this  report  they  reattirmed  the  opinion  ex- 
pressed in  their  former  report,  that  if  the  instruction  were  withdrawn,  the  Assembly 
"  would  be  in  possession  of  a  power  superior  to  any  which  the  British  House  of'Commons 
lays  claim  to  in  cuses  of  the  same  nature."  They  further  reported  that  they  had  thought 
it  proper  to  direct  the  King's  Attorney- and  Solicitor-General  to  consider  and  report  to  thcni 
whether  the  instruction  complained  of  lie  agrcealile  to  the  Province  charter,  and  recite  the 
following,  as  the  opinion  of  those  eminent  lawyers  (Yorkc  and  Talliot) ; — 

"  We  are  of  opinion  that  the  said  30"'  Article  of  His  Majesty's  Insh'uctions  to  Governor 
Belcher  is  perfectly  agi-eeable  to  the  said  Charter — The  power  of  imposing  taxes  which 
includes  the  whole  power  of  raising  money  or  issucing  Bills  of  Credit  which  is  only  one 
Method  of  raising  Money  being  granted  to  the  Gen'  Court  or  Assembly  and  ought  to  be 
exercised  only  by  Acts  of  Assembly — As  to  the  issueing  and  disposition  of  the  Money 
after  it  is  granted,  the  words  of  the  Charter  are  very  plain  that  it  shall  be  by  the  Governor 
with  the  advice  and  consent  of  the  ConnciU  for  His  Majesty's  service  in  the  necessary 
defence  and  support  of  the  Government  of  tlie  Piovinee  and  the  inotection  of  the  inhab- 
itants and  tho'  it  is  added  arrordiiig  to  surli  Acts  as  are  or  shall  be  in  force  w  itliiu  oursaid 
Province  yet  we  eon<'i'ive  the  true  iiieaiiiiig  and  construction  of  those  words  to  lie  that  the 
Money  should  be  applycd  according  to  such  Gencrall  Clauses  of  Appropriation  describing 
the  nature  of  the  services  for  which  it  was  given  as  should  be  mentiond  in  such  acts  but 
not  to  restrain  the  Governor  and  Councill  from  making  such  a  distribution  upon  the  par- 
ticular Articles  of  those  Services  or  from  passing  the  accounts  or  paying  the  persons  by 
whom  such  services  should  be  performed  in  such  manner  as  they  should  think  lit  con- 
sistently with  the  general  clauses  of  appropriation  But  such  distribution  accounts  and  pay- 
ments will  be  subject  to  future  Enquirys  to  be  made  in  a  regular  method  by  the  Assembly 
or  House  of  Representatives  as  to  the  application  of  the  Money  and  the  consistency 
thereof  with  the  appropriating  Clauses  for  which  a  proper  reservation  is  made  by  tho 
Instruction." 

Upon  this  report  of  the  Committee  (which  represented,  further,  that  these  repeated  ap- 
plications by  the  Provincial  Legislature  were  instances  of  "  great  undiitifulncss,"  and  that 
the  Assembly's  persistence  "evidently  shows  that  their  design  is  to  assume  to  themselves 
the  executive  power  of  the  government  of  the  said  Province,  and  has  a  direct  tendency  to 
throw  off  their  dependence  upon  Great  Britain,  which  is  so  necessary  to  be  maintained  even 
for  their  own  preservation  ")  an  onlcr  pa>>cd  in  couiu  il  May  10,  1733,  declaring  the  King's 
"  high  displeasure  at  these  repeated  appliiatioiis  u|ioii  points  which  have  been  already 
maturely  considered  and  determined  by  His  Majesty  in  council."  The  order  further 
renewed  the  declaration,  formerly  made,  that  no  alteration  be  made  in  the  instructions 
complained  of. 

The  House  seem  to  have  taken  this  final  decision  of  the  Privy  Council  as  conclusive ; 
and  accordingly  passed  this  chapter  and  sent  it  up  for  concurrence  accompanied  by  the 
following  message : — 

"Octob'  26,  1733.— In  the  House  of  Represent"-'"  Voted  that  the  following  Message 
accompany  the  Bill  for  supplying  the  Treasury  this  day  pass'd;  viz.. 

Whereas  for  divers  years  there  has  been  a  Clause  in  the  Resolves  or  orders  for  snpply- 
ing  the  Province  Treasury,  reserving  the  Passing  upon  Accompts  of  Service  performed  for 
the  Province  before  Payment;  In  which  Method  the  House  of  Represent'^'  have  not  been 
able  to  ]iroceed,  bv  reason  of  a  Roval  Instruction  to  his  Excellency  tho  Governor,  forbid- 
ding' him  to  K.ns'ciit  to  such  a  Supjilv;  Wlicicii|ion  the  House  of  Represent"'  in  April 
1731,  aiidrcss'd  his  Majesty  for  lielief  tlien'in  ;  .V  afterwards  in  June,  the  same  Year,  the 
Council  cS:  Represent' '- united  in  an  huiiilile  Address  that  the  said  Instruction  might  bo 
withdraw  11 ;  liiit  bv  neifher  of  them  could  procure  any  Redress :  Which  notwithstanding, 
the  Council  &  Re]ircsciit"'''  being  fully  persuaded  of  their  Right  to  supply,  as  they  had 
done,  again  luesentcd  an  humble  Address  to  his  Majesty  on  that  head,  more  largely  setting 
fortli  their  ItiL'ht,  &  Praying  they  mi;;Iit  not  be  olistrncted  in  the  F.xcreise  of  the  same; 
But  no  fivouialilc  An,-wci- could'bc  olitaiiicd.  llv  rca.-ou  of  these  great  T)illicultics  ,t  Ob- 
structions, the  House  of  Ke]iii>eiit>'-  have  met  with  in  siipplyiiig  the  Treasury,  in  snch 
way  &  method  as  they,  together  witli  his  Majestys  Council,  api)rehcnd,  best  adapted  to 
secure  the  pnlilick  moneys ;  &  to  which  by  the  Royal  Charter  they  have  good  Right  there 
1730,  chap.  3;  has  been  no  general  Supply  since  Septcm'  1730,  Consequently  the  standing  Charge  of  the 
but Bce  1730-31,  Govcrnm',  not  being  defrayed,  the  Province  is  become  greatly  indebted:  The  Rcpre- 
chap.  17.  sent""  therclbre  out  of  their  great  Zeal  for  his  Majestys  Honour  &  Service,  &  their  earnest 

Desire  to  preserve  the  piiblick  Peace  &  Quiet  of  the  Governm'  to  discharge  the  Debts,  & 
to  render  every  one  their  just  Due,  have  judged  it  more  convenient  to  suspend  the  Exercise 
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of  tbcir  Right  of  exaniininR  nccompts  before  Payment,  In  the  present  Supply.  These 
HeaMiTis  liuve  iTidiuiil  the  lloupe  to  pass  the  I'.ill  now  ^eIlt  up,  altho  tliey  arc  of  the  funio 
Opinion  with  f.irnicr  A^.-(•Mlllli.^-,  a~  In  llhir  i;i^'lit  of  exununiii^r  Aiicnnpts  ;  liut  they 
think  th.-v  ..u^'ht  in  l''i.ilhtiiln.>>  .11  Ihu  s^iin.-  time  to  tl.rhiro  in  llii>  pnlili.  k  niannrr,  that 
thev  haM'- pass'il  this  liill  lor  ^npplviM^'  tin-  'Irfasnry  nucrly  lor  tin- i;ia>ons  alorcinen- 

tion.'.l   \  not  iVoui  anv  Appn  hiiiMoiis  that  tliiv  have  no  jnst  Cki o  thi-  n-litthiy  have 

so  loll'  in-i-ti.l  on ;  And  lest  it  sh'  he  hereatter  Mif;;.'ested  that  the  House  of  Represent-'- 
didairirninch  ronsidenition&  Ion- del  .ate,  ^-ive  up  tliis  Point;  Wc  think  it  our  Duty, 
further  to  deilare,  that  wo  eannot  1  it  a  ,  ,\!  .  i.l,  il.  .t  the  Royal  Charter  doth  nn  power 
the  GeneralCoiirt  to  reserve  to  tlni.yelMS  (in  thi-  At  lor  Supply)  the  examination  of 
Aeeoinpis;  &  in  it  to  direet  that  Monev  he  paid  oit  of  tlic  1  nasiiiy  for  the  Discharge  ot 
sueh  Aeeounts  onlv  of  Service,  as  are  allowed  hy  the  whole  Coint :  Dut  not  lieing  ahle,  at 
this  time,  to  exercise  sueh  Power;  &  concluding  that,  Ijy  this  Snpi.ly,  we  do  not  any  ways 
loieclo-e  or  inipeed  fiilnre  As>enil.lies,  as  to  this  Right  of  passing  on  Aeeounts  before 
ravnient;  .\nd  considering  that  great  Distress  &  Ditlienlties  are  like  to  arise  from  nn 
em'ply  Treasiirv;  we  have  .iink'cd  it  more  convenient  to  pas*  the  inesent  Bill  for  Supply 
te  (iiispendingthe  Kxcrcise  of  our  Right  aforewiid  than  any  further  to  iubist  on  it,  at  this 
time;  Leaving  the  Kxereisc  thereof  to  be  reassumed  by  any  future  Assembly."— CouwciV 
]{rror<l.i,rol.  XV., pp.  427-S.  . 

The  net  was  forwarded  to  the  Privv  Council,  and  was  objected  to  by  them  as  conflicting  . 

with  the  U'.lli  inslrnction  to  GovemoV  Belcher,  but  was  sull'ered  to  expire  according  to  its 
own  limitation,  as  stated  In  the  general  note  on  page  701,  ante.  Sec,  also,  note  to  1730-31, 
chap.  17,  p.  69G,  ante. 

Chap.  12.  This  bill  was  passed  to  be  enacted  by  both  branches  June  20,  but  failed  to 
receive  the  Governor's  signature  as  not  being  in  accordance  with  his  instructions  to  insist 
upon  n  pcnnanent  salarv.  On  the  2Sth  of  June  the  Govenior  enclosed  a  cojiy  of  the  bill, 
with  a  letter  to  the  Lords  of  Trade  in  which  he  solicited  them  to  procure  for  him  leave  to 
assent  to  its  enactment.  The  following  is  an  extract  from  his  letter  relating  to  this 
subject : — 

"  Your  Lordships  will  observe  by  the  Votes  of  the  Massachusetts  Assembly,  that  there 
arose  a  <liftlenlty  the  G'l'  Cun-ent  iibout  their  voting  my  support,  and  some  men  of  great 
iiifluenee  were  entirely  against  my  having  any,  unless  I  wou'd  break  the  King's  Instvne- 
tions,  and  sign  the  Bill  for  su|iply  of  the  Tre.isnry  in  the  way  they  are  contending  for  and 
contrary  to  the  Charter  and  the  Question  put  for  my  support  was  first  of  all  past  without 
those  words  at  this  time.  But  when  the  violent  oppiisers  to  any  peace  in  the  government 
hx.kt  on  the  ipn >tioii  ^o  standing',  it's  supposed  thev  tlioii;;ht  it  was  too  bold  and  liarefae'd 
upon  the  Kiiiu'  to  \  1  mn  tin  v  li;'\c  iiiailv  so  nuuiv  j.iiMirl;  and  soliuin  iiroiiiiscs  of  amply 
and  hoiiouniMv  m  ;  po  lii-'hi^  Cov,  iiionr  aiul  lo'do  it,  the  )ir>t  tlHiiL'  it  their  May  .'Session, 
Therefore  alter  IIk'  \o.e  \\a.-  pa.^t  of  li.  cuiTcnt,  they  proposed  an  Ann  nclnieiutoitoftho.se 
words  at  this  time  And  yet  when  the  motion  came  forward  again  on  the  15''  the  same  sett 
of  men  opposed  any  bill  for  the  Govcmour's  support  unless  it  were  tack'd  to  a  Bill  for 
snpiilv  of  the  Trea.snrv  in  the  manner  before  mentioned — Thus  Yonr  Lordships  see  the 
ditlienlties  I  lalmiir  under  for  paving  a  strict  duty  and  obcdieiKe  to  Ilis  Majesty,  and  it 
shall  be  my  care  My  Lords,  tliat  this  people  shall  nevrr  have  any  ollnr  .omplaint  against 
me,  and  iiotwiilistaiidiiig  tlie  opposition  made  to  it,  \  et  I  now  im  lose  Your  Lordships  a 
Bill  past  by  the  House  of  Reinesentatives  and  by  His  Majesty's  Council  the  20"i'  Current 
of  £:1000.  for  my  support,  and  I  again  pray  Your  Lordships  favour  that  I  may  have  the 
Royal  leave  for  giving  my  assent  to  this  Bill,  and  wou'd  hope  Your  Lordships  will  think 
it  u'lost  consistent  with  the  King's  Honour  that  the  leave  be  general  for  the  future  and 
which  will  save  Your  Lordships  a  great  deal  of  trouble  and  iiic  a  great  expense  of  soUicit- 
ing  leave  to  lake  my  bread  and  I  must  fiTrly  11  prat  to  Your  Lordshijis  that  there  is  not 
the  least  prospect  of  a  Gov''>  being  ever  supported  by  an  Assi  niMy  here  in  any  other 
maiiiur,  and  I  believe  Your  Lordships  w ill  allow  that  it  is  a  great  hardship  upon  a  Gover- 
nonr  to  spend  his  Salary  a  year  betbre  he  gets  it,  as  has  been  my  case  hitherto^and  as  I 
have  oiti  11  said  to  Your  Lordships  slion'd  my  mortality  happen  w  hile  sollieiting  for  leave 
the  .\sseiiibly  seems  to  me  to  have  so  little  justice  or  honour  as  that  I  don't  expect  the 
Grant  wou'd  ever  be  revived  and  the  hard  fate  of  Gov  Burnet's  I'ainily  must  convince  the 
world  of  what  I  s.iy  in  this  matter,  I  therefore  intreat  Your  Lordships  that  the  Royal 
leave  may  have  as  much  cli>i'ati  h  as  possible  for  by  the  delay  of  it  the  last  year,  it  arriv'd 
but  five  days  before  the  then  .Vssembly  must  have  expir'd  according  to  the  Royal  Charter, 
when  that  Grant  wou'd  have  l)een  lost." 

This  application  by  the  Governor  was  seconded  by  his  son,  who  was  acting  as  his  agent 
in  London;  and  upon  the  petition  of  the  latter,  the  Lords  of  Trade  made  a  favorable 
n'liort,  Noveiulier  1.3th,  "in  consideration  of  his  (Govenior  Belcher's)  behaviour  in  the 
Assembly  of  the  Mass.  Bay  in  the  year  1732  where  he  asserted  the  ri:;lits  ot'  the  Crown 
ami  endeavoured  to  disswade  those  people  from  i>ursiiiug  the  nndutil'iil  &  iirmieions 
measures  they  were  then  eniraged  in."  Tliereupon  a  representation  to  the  Privy  Council 
followed,  Deeeuibir  llili,  witli  the  draught  of  an  additional  instniction  for  the  Governor  to 
assent  to  the  pa-sage  of  the  ait.  This  draught  was  aiiproved  by  an  order  in  council  Jan- 
uary 10,  1733-3L— See  note  to  17M-32,  chap.  5,  ante. 

Chap.  13.  "  The  Bishop  of  London  having  presented  a  petition  to  his  late  Majesty 
ficseeehing  him  to  send  Instruct*  to  Govts  of  all  Plantaf  to  cause  all  Laws  to  be  vigof- 
onsly  cxeented  against  Blasphemy,  Prophanene.ss,  .Vdultery,  Fomie;ition,  Polvgamv, 
Incest,  Prophanalion  of  the  Loril's  Day,  Swearing  &  Drunkennes.s — those  vices  to  be  pnh- 
ished ;  and  to  pass  L;iws  for  ri'straint  &  punishment  of  those  vices  against  which  no  Laws 
arc  yet  provided;  "—/'or<y^"ri<  imtruciion  to  Belcher. 

"  The  first  thing  I  would  recommend  to  your  Serious  Consideration  is  the  Rcformatioo 
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of  manners,  by  making  some  other  Laws,  if  it  be  thought  necessary  for  the  better  Sup- 
pressing Propbaneness  and  immorality,  and  when  We  Consider  that  Our  Worthy  Anccs-  j 
tors  freely  professed  true  Religion  to  be  their  Principal  End  of  their  Settlement  of  this  H 
PlantatioTi,  I  hope  it  will  provoke  in  Us  an  Emulation  and  make  us  Endeavour  to  bar  up  B 
the  Flood  Gates  of  Vice  and  Wickedness." — Speech  of  Governor  Belcher  to  the  Assembly,  ^ 
December  2,  1731 :     Council  Records,  vol.  XV., p.  1S2. 

•'  I  earnestly  recommend  to  you  to  consider  if  the  Law  against  Drunkeness,  prophane 
Swearing  &  Cursing  &  of  the  Prophanation  of  the  Lord's  Day  be  sufficient  to  suppress 
those  Vices,  &  if  not,  that  further  Provision  may  be  made." — Som«  to  the  same,  November 
3,1732:    Ibid.,  p.  296. 
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ACTS 

Passed  at  the  Session  begun  and  held  at  Boston,. 
ON  the  Twenty-ninth  day  of  May,  A.D.  1734. 


CHAPTER  1. 

AN  ACT  FOR  SUPPLYING  THE  TREASt^RY  WITH  THE  SU5I  OF  TWENTY- 
SEVEN  TIKH'SAND  TIIKKH  lU'NDKF.D  AND  SEVENTY-ONE  POUNDS 
TIIIKTEEN  SIUI.MNGS  AND  FOUUPENCE,  lULLS  OF  CREDIT,  AND  FOB 
THE  ISSUING  THE  SUM  OF  TWO  THOUSAND  ONE  HUNDRED  AND 
NINETY-EIGHT  POUNDS  EIGHTEEN  SHILLINGS,  A  SURPLUS  NOW  RE- 
MAINING IN  THE  HANDS  OF  THE  TUEASURER,  FOR  DISCHARGING  THE 
PUBLIC  DEBTS,  &c.,  AND  FOR  ESTABLISHING  THE  WAGES  OF  SUN- 
DRY PERSONS,  &c.,  IN  THE  SERVICE  OF  THE  PROVINCE. 

Be  it  enacted  by  His  Excellency  the  Governour,  Council  and  Repre- 
sentatives  in  General  Court  assembled,  and  by  the  authority  of  the 
same, 

[Se^.  1.]  That  the  wages  of  the  captain  of  Castle  William  shall  EsiaMifhrnent 
lie  at  the  rate  of  twelve  pouiuls  fourteen  shillings  per  month,  fiom  April  carulfwiuram. 
tliird,  seventeen  hundred  thirty-l'our,  to  M;iy  nventioth,  seventeen  hun 
dred  thirty-live  ;  of  the  lieutenant,  for  that  term,  seven  p(jun<ls  foiuteen 
shillings  i)er  month  ;  of  the  chaplain,  six  pounds  three  shillings  per 
month  ;  of  the  gunner,  four  pounds  twelve  shillings  and  fourpence  per 
month  ;  of  the  Serjeant,  two  pounds  thirteen  shillings  and  fouipence  per 
month  ;  of  six  quarter  gunners,  eaeh,  two  pounds  thirteen  shillings  and 
fourpence  per  month  ;  of  three  corporals,  two  pounds  eight  shillings  per 
month  ;  of  a  drumnier,  two  pounds  eight  shillings  per  month  ;  of  thirty 
centinels,  two  pounds  per  month  :  for  their  subsistence,  twelve  shillings 
per  week  for  each  man. 

And  be  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  2.]     That  the  wages  of  the  captain  of  the  countr[e]y's  sloop  Forthecono- 
from  Ain-il  third,  one  thousand  seven  hundied  and  thirty-four,  to  May  "'J''*''"°P- 
twentieth,  one  thousand  seven  hundred  and  thirtj^-tive,  shall  be  at  the 
rate  of  six  pounds  per  month  ;  of  the  mate,  four  pounds  per  month  ; 
three  sailors,  at  three  pounds  per  month  ;  for  the  sloop,  twenty  pounds 
per  month. 

And  be  it  further  enai:ted  by  the  authority  afrnvi^aid, 

[Sect.  3.]  That  the  wages  of  the  captain  of  Richmond  Fort,  from  ForRicUmona 
May  fourteenth,  seventeen  hundred  and  thirty-four,  to  May  twentieth,  ^"'^ 
seventeen  hundred  thirty-five,  shall  beat  the  rate  of  four  pounds  per 
month  ;  of  one  l[e]i[(']utenant,  two  pounds  thirteen  shillings  and  four- 
l)enee  per  month;  of  one  Serjeant,  two  poumls  thirteen  shillings  and 
fourpence  per  mouth  ;  of  two  corporals,  two  pounds  eight  shillings  per 
month  ;  sixteen  centinels,  two  pounds  per  month  ;  of  one  armourer, 
tix  pounds  per  month  ;  of  one  interpreter,  six  pounds  per  month  ;  one 
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truck-master,  at  one  hundred  and  twenty  pounds  per  annum ;  and  foi 
the  chaplain  there,  one  hundred  pounds  per  annum. 

Ai^d  be  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  4.]  That  the  wages  of  the  captain  of  the  truck-house  on 
George's  River,  from  May  twentieth,  seventeen  hundred  thirty -four,  to 
Maj' twentieth,  seventeen  hundred  \_and}  thirty-five,  shall  be  at  the  rate 
of  four  pounds  per  month  ;  of  one  l[ie'|[ei]utenaut,  two  pounds  thirteen 
shillings  and  fourpence  per  month  ;  of  one  Serjeant,  two  pounds  thirteen 
shillings  and  fourpence  per  month  ;  of  two  corporals,  each,  two  pounds 
eight  shillings  per  month  ;  of  sixteen  centinels,  two  pounds  per  month  ; 
of  one  armourer,  six  pounds  per  month  ;  of  one  interpreter,  six  pounds 
per  mouth ;  to  the  truck-master,  after  the  rate  of  one  hundred  and 
twenty  pounds  per  annum  ;  and  to  the  chaplain,  after  the  rate  of  one 
hundred  pounds  per  annum. 

And  be  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  5.]  That  the  wages  of  the  captain  [a<]  [of]  Frederick's  Fort, 
from  December  twenty-seventh,  [one  thousand  seven^  [se\'enteen]  hun- 
dred \^aiid^  thirty-three,  to  May  twentieth,  seventeen  hundred  [and] 
thirty-tive,  shall  be  at  the  rate  of  four  pounds  per  month ;  of  the 
l[ie][ei]utenant,  two  pounds  thirteen  shillings  and  fourpence ;  of  two 
corporals,  two  pounds  eight  shillings  per  mouth ;  of  fitieen  centinels, 
each,  two  pounds  per  month. 

And  be  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  G.]  That  the  wages  of  the  captain  [o/]  [at]  the  truck-house 
at  Saco,  from  March  twenty-fourth,  seventeen  hundred  thirty-thiee,  to 
May  twentieth,  seventeen  hundred  thirty-tive,  shall  be  at  the  rate  of 
four  pounds  per  month ;  of  the  l[('e][ei]utenant,  two  pounds  thirteen 
shillings  and  fourpence  per  month  ;  of  the  corporal,  two  pounds  eight 
shillings  per  month  ;  of  thirteen  centinels,  two  pounds  per  month  ;  of 
an  interpreter,  six  pounds  per  month  ;  of  one  armourer,  six  pounds  per 
month ;  of  the  truck-master,  at  the  rate  of  one  hundred  pounds  per 
annum. 

And  be  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  7.]  That  the  wages  of  the  captain  of  the  fort  at  Brunswick, 
from  March  thirtieth,  seventeen  hundred  thirty -four,  to  May  twentieth, 
seventeen  hundred  thirty-five,  shall  be  at  the  rate  of  four  pounds  per 
month  ;  of  the  l[/e][ei]utenant,  two  pounds  thirteen  shillings  and  four- 
pence  per  month ;  of  one  corporal,  two  pounds  eight  shillings  per 
month  ;  of  thirteen  centinels,  two  i^ounds  per  month, 

And  be  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  8.]  That  the  wages  of  the  captain  at  the  block-house  above 
Northlield,  from  July  eightli,  seventeen  hundred  thirty-four,  to  May 
twentieth,  seventeen  hundred  thirty-five,  shall  be  at  the  rate  of  four 
pounds  per  month ;  of  the  l[/e][ei]uti'nant,  two  pounds  thirteen  shil- 
lings and  fourpence  per  month  ;  of  one  Serjeant,  two  pounds  thirteen 
shillings  and  fourpence  per  month  ;  of  one  corporal,  two  pounds  eight 
shillings  per  month  ;  of  sixteen  centinels,  each  two  jiounds  per  month  ; 
tbe  truck-master,  at  the  rate  of  one  hundred  pounds  per  annum,  and 
the  chaplain  at  the  rate  of  one  hundred  pounds  per  annum  :  for  the  sub- 
sistence of  each,  six  shillings  per  week. 

And  be  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  9.]  Tliat  before  p.ayment  of  any  muster-roll  allowed,  oath 
shall  be  made  by  the  ollicer  or  person  presenting  such  roll,  that  the 
officers  and  soldiers  born  on  said  roll,  have  been  in  actual  service  for 
the  whole  time  thej'  stand  entred  thereon. 

And  be  it  further  enacted  by  the  aufhorily  aforesaid, 

[Sect.  10.]  That  the  treasurer  be  and  hereby  is  impowcred  and 
directed  to  issue  forth  and  emit  the  sum  of  twenty-seven  thousand 


[1st  Se8S.]  Pkovince  Laws. — 1734-35.  701) 

three  Iiundrcd  ami  seventj'-one  pounds  tliirfeen  sliilliiii^s  and  foiirpence,  4''"^.^"'- 1° 
in  liills  of  credit  of  this  province,  now  h  iii-^  in  his  hiinds  and  received  banju. 
for  taxes,  impost,  excise,  &c.,  togetlicr  wilii  tlio  sum  of  two  tlioiisan<l 
one  Inmdred  ninety-eiglit  i)ouncis  eiglitceii  shillings,  still  rcniainincr  in 
the  trcaisurer's  hands,  over  antl  ahove  what  is  apiirupriMtcd  for  the 
pavnient  of  the  several  garrisons,  and  repairs  orC'a--lle  \\  illiani,  which 
siini,  with  the  aforesaid  sum  of  twenty-sc\en   thousand  tlirce  Inimlrcd 
[aiuQ  seventy-one  pounds  thirteen  shillings  and  fourpence,  amount  in 
the  whole  to  twenty-nine  thousand  five  hundred  and  seventy  pounds  Thuwhoiu  sum 
eleven  shillings  and  fourpence;  all  which   sums  shall  he  iniploycd  for     ' '■" 
the  necessary  defence  and  support  of  this  g(j\ernnient,  ami  for  the  jiro-  ;i,[',i!.''.'!£''"" 
teetion  and  preservation  of  the  inhahilaiits  thereof;  vizt.,  nine  thou-  ii'.i.oTi)  11^.4.1. 
«and  and  seventy  pounds  eleven  shillings  an<l  fouriience,  part  thereof,  f5!'„*  '\,l|,'i^^u',',' 
oh;ii!  lie  applied  to  pay  the  wages  and  other  sums  now  due  or  that  tr}'-\i..i.p, 
may  he  due  by  virtue  of  the  estalilishmcnt  of  Castle  'Williani,  the  iiou^'J_''^'i!^' 
countr[e]y's  sloop,  Richmond  Fort,  ticorge's  truck-house,  Frederick's 
Fort,  Saco  truck-house,  Brunswick  Fort,  and  the  block-house  above 
Northfield  ;  and  six  thousand  pounds  more,  part  thereof,  shall  be  ap-  £6,000  for  ii.o 
plied  for  the  payment  of  his  majesty's  council,  and  to  pay  such  grants  {?;,\^',"'.™\"r'J','* 
as  are  or  shall  be  made  by  this  court,  and  for  the  payment  fif  stipends,  of  couiiei  &u, 
bount[(>][y]s,  and  prirminms  establishcil   by   law,  and  also  for  sui'h 
other  matters  and  things  which  this  court  have  or  shall  cither  b^-  law 
or  orders  provide  for  the  payment  of  out  of  the  publiek  treasury,  and 
for  no  other  purpose  whatsoever  ;  and  ten  thousand  pounds,  part  there-  im.ooii  f,,r  (he 
of,  shall  be  applied  for  the  discharge  of  other  debts  owing  from  this  i.',.u^!j,"Ii.''vvi,cK 
province  to  persons  who  have  served  or  shall  serve  them  liy  order  of  """•oi"!"' 
this  court  in  such  matters  and  things  where  there  is  no  establishment, 
and  also  for  the  purchase  of  gunpowder  ordered  b}-  this  court,  paper, 
printing  and  writing  for  this  court,  the  expences  of  committees  of 
council,  or  of  the  house,  or  of  both  houses,  entertainments  of  Indians, 
and  presents  made  them  by  this  court,  the  surgeons  for  Castle  AVilliani, 
wooding  Castle  AVilliam,  the  truck-house  at  Saeo  and  Frederick's  Fort, 
expresses,  charges  for  the  light-house  boat,  the  treasurer's  usual  dis- 
bursements for  forts,  truck-houses,  and  the  sloop  in  the  countr[e]y's 
service. 

And  whereas,  there  are,  sometimes,  publiek  entertainments,  and,  from 
time  to  time,  contingent  and  unforeseen  charges  that  demand  prompt 
payment, — 

Be  it  further  enacted, 

[Skct.  11.]     That  five  hundred  pounds,  part  of  the  aforesaid  twenty-  £500  for  con. 
nine  thousand  three  hundred  and  seventy-one  pounds  eleven  shillings  Jh"|i'ae,^I^''''* 
and  fourpence,  be  applied  to  defrcy  and  pay  such  entertainments  and  prompt  pay. 
contingent  charges,  and  for  no  other  use  whatsoever. 

And  be  it  further  enacted  b;/  the  authorit'j  aforesaid, 

[Skct.  12.]  That  each  of  the  members  of  his  majesty's  council, 
serving  in  the  general  court  from  the  beginning  of  the  session  of  the 
general  court  in  May,  one  thousand  seven  hundred  and  thirty-four,  unto 
the  end  of  the  session  or  sessions  thereof,  until  May,  one  thousand 
seven  hundred  and  thirty-five,  shall  be  entiluled  to  ten  shillings  }/<;• 
lUem,  in  bills  of  credit,  to  be  paid  out  of  the  jiublicb  treasury,  upon 
warrant,  according  to  the  directions  in  the  royal  charter;  certilicate  to 
be  given,  by  the  secretary  or  his  deputy,  of  the  number  of  days  of  such 
members'  attendance,  and  travel  to  and  from  said  coiirt :  twenty  miles 
to  be  accounted  a  day's  travel. 

And  be  it  furthfr  eiwtrd  b>/  the  nuthnrilij  iifiri'siiid, 

[Skct.  lo.]     That  the  sum  of  four  thousand  pounds,  part  of  the  £4,000  for  rep. 
aforesaid  sum  of  twenty-nine  thousand  five  hundred  and  seventy-one  MS!uice.*' 
pounds  eleven  shillings  and  fourpence,  be  and  hereby  is  appropriated 
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and  applied  for  the  paj-ment  of  the  representatives  serving  in  the  gen- 
eral court,  for  the  year  current,  who  shall  be  entituled  to  six  shillings 
per  diem,  in  bills  of  credit,  to  be  paid  out  of  the  publick  treasury  upon 
warrant  as  aforesaid  ;  certificate  to  be  given,  by  the  clei'k  of  the  house 
of  representatives,  of  the  number  of  days  of  such  members'  attendance, 
and  travel  to  and  from  said  court :  twenty  miles  to  be  accounted  a 
daj-'s  travel. 

And  for  a  fund  and  security  for  drawing  in  such  sum  and  suras  as 
shall  be  paid  out  to  the  representatives  of  the  several  towns  in  manner 
as  aforesaid, — 

Be  it  enacted, 

[Sect.  14.]  That  there  be  and  hereby  is  granted  unto  his  most 
excellent  majesty,  a  tax  of  such  sum  or  sums  as  shall  be  paid  to  the 
several  representatives  as  aforesaid,  to  be  levied  and  assessed  on  the 
polls  and  estates  of  the  inhabitants  of  the  several  towns,  according  to 
what  their  respective  representatives  shall  so  receive,  which  sums 
.shall  be  set  on  said  towns  in  the  next  province  tax  ;  and  the  assessors 
of  the  said  towns  shall  make  their  assessment  for  this  tax  and  appor- 
tion the  same  according  to  the  rule  that  shall  be  prescribed  by  act  of 
the  general  assembly  for  assessing  the  next  province  tax  ;  and  the  con- 
stables in  their  seveial  districts  shall  pay  in  the  same  when  the}-  pay  in 
the  province  tax  for  the  next  j'ear  ;  of  which  the  treasurer  is  hereby 
directed  to  keep  a  distinct  and  separate  accompt. 

And  be  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  15.]  That  if  there  be  a  surplusage  in  any  sum  appropriated, 
such  surplusage  shall  ly[e]  in  the  treasury  for  the  further  order  of  this 
court. 

And  be  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  10.]  That  each  and  every  warrant  for  drawing  money  out 
of  the  treasury,  shall  direct  the  treasurer  to  take  the  same  out  of  such 
sums  as  are  respectively  appropriated  for  the  payment  of  such  pulilick 
debts  as  the  draughts  are  made  to  discharge  ;  and  the  treasurer  is 
hereby  directed  and  ordered  to  pay  such  money  out  of  such  apj^ro- 
priations  as  directed  to.  and  no  other,  upon  pain  of  refunding  all  snch 
sum  or  sums  as  he  sh.iU  otherwise  pay  ;  and  to  keep  exact  and  distinct 
accompts  of  all  payments  made  out  of  such  appropriated  sura  ;  and 
that  the  secretary,  to  whom  it  belongs  to  keep  the  muster-rolls  and 
accompts  of  chrirgc,  be  directed  to  lay  before  the  house  all  such  muster- 
rolls  and  accoraiits  when  desired  after  payiuent  thereof. 

And  as  ti  further  fund  and  security  for  drawing  the  remaining  part 
of  the  said  sum  of  twenty-seven  thousand  three  hundred  and  seventy- 
one  pounds  thirteen  shillings  and  fourpence,  into  the  treasury  again, — 

Be  it  enacted  by  the  (.luthority  aforesaid, 

[Sect.  17.]  That  there  be  and  hereby  is  granted  unto  his  raost 
excellent  majestj-,  for  the  ends  and  uses  aforesaid,  a  tax  of  fifteen  thou- 
sand pounds,  to  be  levied  on  polls,  and  estates  both  real  and  personal, 
within  this  province,  according  to  such  rules,  and  in  such  proportions  on 
the  several  towns  and  disu  ids  within  the  same,  as  shall  be  agreed  upon 
and  ordered  by  this  court  at  their  session  in  May,  one  thousand  seven 
hundred  and  thirty-five. 

And  as  a  further  fund  and  security  for  drawing  in  the  remaining 
part  of  the  said  sum  of  twenty-seven  thousand  three  hundred  and 
seventy-one  pounds  thirteen  shillings  and  fourpence,  into  the  treasury 
again, — 

Be  it  enacted  by  the  authority  aforesaid, 

[Sect.  18.]  That  there  be  and  hereby  is  granted  unto  his  most 
excellent  m.ijesty,  for  the  ends  and  uses  aforesaid,  a  tax  of  c'^ht 
thousand  three  hundred  and  seventy-one  pounds  thirteen  shillings  and 
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fourpfiiee,  to  be  levied  on  polls,  and  estates  both  real  and  personal, 
within  this  province,  according  to  such  rules,  and  in  such  proportion  on 
the  several  towns  and  districts  within  the;  same,  as  shall  ho  a<;recd  upon 
and  ordered  bv  the  great  and  jicneral  court  or  assembly  at  their  session 
in  May,  one  thousand  seven  hundred  and  thirty-six.  l_J'assed  July  4  ; 
published  July  6. 


CHAPTEK  2. 

AN  ACT  IN  ADDITION  TO  THE  SEVERAL  ACTS  RELATING  TO,  AND  FOR 
rUEVENTlNO  OF,  ENCIIOACHMENTS  AND  INCUMBRANCES  UPON  Ilion- 
WAYS,  PRIVATE  WAYS,  STREETS,  &c. 

Whereas   the  provision  made  b}-  the  law  for  removing  of  incum-  rrcamWe. 
brances,  buildings  or  fences  upon,  or  across,  or  that  do,  or  ma}',  ob-  Jfi?|'^'"*^|J',[li'''.; "' 
struct  or  streighten  the  highways,  private  ways,  town  ways,  streets  or  inalu,  chap.  8. 
alleys,  has  been  found,  in  some  cases,  Insufficient  to  pay  and  satisfy  the  1 124.25, chap. lo. 
chargo  of  removing  the  same  ;  and  tchereas,  also,  it  frequently  happens, 
in  ancient  towns  especially,  that,  after  lands  have  been  long  fenced  in 
particular  lots  or  proprieties,  such  fences  are  generally  reputed  the 
tiounds  between  such  particular  lots,  and  the  highways,  private  ways, 
streets,  alley.s  or  commons  within  such  town,  and  no  monuments  remain 
of  au}'  other  boundar[i>][y]s,  whereby  great  advantage  is  given  to 
persons,  so  disposed,  to  encroach  on  said  highways  and  commons,  and 
the  prosecution  of  such  oft'ences  is  rendered  extreaml}'  dillicult ;  for 
remedy  whereof, — 

Be  it  enacted  by  His  Excellency  the  Governor,  Council  and  Repie- 
sent[ati'\ves  in  General  Court  assembled,  and  by  the  authority  of  the 
same, 

[Sect.  1.]    That  if  any  person  or  persons,  at  any  time  from  and  BuiWim-s, 
after  the  publication  of  this  act,  shall  presume  to  set  up,  or  cause  to  be  hTghwayis'&c", 
set  up  or  erected,  any  building,  fence  or  other  incumbrance  whatsoever,  to  bo  removed, 
in,  upon  or  over  any  of  the  roads,  highways,  private  ways,  streets,  lanes 
or  alleys,  in  any  town  within  this  province,  or  continue  any  such  incum- 
brance, and  be  duly  convicted  thereof,  the  said  incumbrances,  buildings 
or  fences  shall  be  removed,  as  in  and  b}'  law  is  directed  ;  and  in  case  ch.>ireoy>,  how  to 
the  materials  of  such  buildings,  fences  or  other  incumbrances  be  insuf-  '"' dufrajx-j. 
licient  to  paj'  and  satisfy  the  charges  of  removing  the  same,  and  costs 
of  prosecution,  the  court  or  justice  before  whom  such  prosecution  shall 
be  made,  shall  and  are  hereby  impowercd  to  order  the  payment  thereof, 
out  of  other  goods  or  estate  of  the  person  or  persons  so  otfending,  and 
award  execution  accordingly. 

And  be  it  further  enacti'd  by  the  authority  aforesaid, 

[Skct.  2.]     That  where  fences  have  been  erected  fronting  against  Boundaric* 
any  of  the  common  lands  and  highways,  private  ways,  streets,  lanes  or  "^'J;''- 

1,  •  .  ,.  '7,,  .    '^,  .'  .         -      ,  ,,       ,  ,  ,     6Allen,2a. 

alleys  m  any  town  or  peculiar  within  this  province,  where  the  breadth 
of  such  highways,  private  ways,  streets,  lanes  or  alleys  is  not  known, 
nor  can  bo  made  certain  by  the  records  thereof,  nor  any  other  bounda- 
ries, and  such  fences  have  been  upheld  and  maintained  for  more  than  the 
space  of  thirty  years,  such  fence  or  fences  shall  then,  and  from  thence- 
forth, be  accepted,  reputed  and  taken  as  the  lines  or  boundaries  between 
the  said  commons,  highw.iys,  private  ways,  streets,  lanes  or  alleys,  and 
the  lands  lying  in  particular  pro|)ricty  adjoining  thereto,  unless  the 
owner  or  owners  of  such  lauds  d<i  make  it  appear,  by  aulhentick  rec- 
ords or  credible  witnesses,  that  his  or  their  bounds  did  extend  further 
in  the  original  grant  thereof. 
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And  be  it  further  enacted  by  the  authority  aforesaid, 

No  f™'=f^ 'o '"'        [Sect.  3. J     That  if  any  owner  or  proprietor  of  lands  inclosed  and 

lommoiiB,  high,  fcnccd  as  aforesaid,  shall  remove  his  or  their  fence  or  fences  further 

wi'i'hoilt duly      towards  any  such  commons,  highways,  streets,  lanes  or  alleys,  without 

iiciityingthe       duly  notifying  the  selectmen  of  the  town  wherein  such  lands  do  ly,  or 

othcT  persons      such  Other  person  or  persons,  respectively,  as  are  or  shall  be  chosen  and 

appoiuted.  appointed  by  such  town  or  the  proprietors  thereof,  to  take  the  care  and 

inspection  of  the  boundaries  between  the  laud  of  particular  persons, 

and  the  lauds  in  said  town  appropriated  for  common[s],  highways, 

&c.,  that  so  the  lines  or  boundaiies  may  be  perambulated  before  the 

Penalty.  fcnccs  be  SO  removed  ;  every  such  person  and  persons  so  offending,  or 

that  shall  be  aiding  or  assisting  therein,  upon  conviction  thereof,  shall 

forfeit  and  pay  the  sum  of  forty  shillings,  to  be  disposed  of,  one  half 

to  the  poor  of  such  town  where  the  otlence  shall  be  committed,  the 

other  half  to  him  or  them  [that^   shall  inform  and  sue  for  the  same. 

l_Passed  July  4  ;  published  July  6. 


CHAPTEE  3. 

AN  ACT  m  ADDITION  TO  AN  ACT  INTITLED  "AN  ACT  FOR  THE  EASE  OF 
PRISONERS  FOR  DEBT." 

Preamble.  Whereas  it  is  provided,  in  and  by  an  act  made  and  pass'd  in  the 

ii30,ohap.4,§2.  fQj,j.(-jj  yg,jj.  Qf  ^[jg  i-ejgn  of  King  George  the  Second,  intitled  "An  Act 
for  the  ease  of  prisoners  for  debt,"  that  any  person  imprisoned  for  debt, 
either  upon  mean  process  or  execution,  shall  be  allowed  the  liberty  of 
the  prison  yard,  the  prisoner,  with  two  sutHcient  sureties,  giving  bond 
to  the  sheriti'  for  his  keeping  within  the  limits  thereof,  until  lawfully 
discharged  ;  and  although  it  is  further  provided,  that  in  case  of  an 
Ibid., i3.  escape,  the  penalty  of  such  bond  shall  be  to  and  for  the  use  of  the 

creditor,  and  shall  be  transferred  and  assigned  over  to  the  creditor  by 
the  sherifl",  yet,  forasmuch  as  the  creditor,  upon  putting  such  bond  in 
suit,  can  recover  judgment  onlj'  for  the  original  debt,  with  cost  of  suit 
and  interest,  bj'  reason  of  which,  escapes  are  not  sulliciently  discour- 
aged, and  many  creditors  kept  out  of  their  just  dues,  to  their  great  hurt 
and  damage  ;  for  remedy  whereof, — 

Be  it  enacted  by  His  ExccUchcy  the  CJovernour,  Council  and  Repre- 
sentatives in  General  Court  (tsfn'rnhh'd,  and  by  the  authority  of  the  same, 
Upon  priRoner'B      That  heuccforward,  when  and  so  often  as  any  prisoner,  having  given 
whi'.lo  liimd        bond  as  aforesaid,  shall  make  an  esca])e,  the  whole  penalty  of  such  bond 
uNKiKiuii  lo  the    shall  be  to  and  for  the  use  of  the  cretlitor,  and  shall  be  transferred  and 
s'^MasB.',' 104.       assigned  over  to  the  creditor  by  the  sheriff,  with  full  power  to  enable 
him  to  put  the  s.ame  in  suit ;  and  the  creditor  shall  recover  the  whole 
sum  therein  expressed,  and  the  court  shall  make  up  judgment  accord- 
ingly.    [^Passed  July  4  ;  published  July  6. 


CHAPTEE   4. 

AN  ACT  TO  PREVENT  UNNECESSARY  LAWSUITS. 

Preamble.  Whereas  it  frequently  happens,  in  controversies  upon  book-debts, 

1730-31,  chap.  7.  [^^j||^Tjhnt  wlicii  thc  actlou  comcs  upon  tiyal,  the  defendant  pleads  and 

urges  payment,  and,  as  an  evidence,  produces  his  book  ;  and  whereas 
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the  coininon  practice  is  to  grivc  judgment,  without  admitting  any 
aci-[o»((i]t  ill  fiivour  of  the  dc{[(' ii(hiii'\t,  wliorpby  ho  is  necessitated  to 
liriiig  forward  a  suit  liiiuself.  wliicli  occasions  a  furthor  cost,  and  some- 
times expDsctii  him  to  tlie  loss  of  ills  dcl)t,  liy  reason  of  tlie  original 
plaintill's  iioverty  or  ahsconding ;  for  remedy  whereof, — 

Be  it  etuwtcd  bij  Jlis  EjcreUency  the  Governor,  Council  and  liepre- 
serilalives  in  General  Court  assembled,  and  by  the  authority  of  the 
same, 

[Skct.   1.]     That   when  and  so  often  as  any  person  is  or  sIkiII  he  rjpfcndant 
served  with  an  ori-iinal  process  in  any  action  or  plea,  either  of  dclit,  nr  piomi'or k'ivc in 
of  the  case,   for  any  sum  of  money  due  u|ion  contract  between  the  Jj^ijtll,"™'','*,, 
parties,  for  any  goods  sold  or  service  done,  due  l)y  hook,  whether  the  book. 
ace['>H«]t  be  open,  or  a  ballance  thereof  be  made  and  signed  by  the 
parties  (except  specialities  and  express  contracts  in  writing),  to  appear 
before  anj-  justice  of  the  peace,  or  inferioiu'  court  of  connnon  pleas  be- 
fore whom  such  case  is  cognizable,  he  shall  be  allowed  liy  the  court 
cither  to  plead  specially,  or,  upon  the  general  issue,  give,  in  evidence, 
what  is  due  upon  his  book,  by  way  of  ballance  to  the  plaintili's  demand, 
and  be  admitted  ti>  all  such  method  and  course  of  jiroving  his  aec[o((»]t 
as  any  i)laintilf  upon  his  suit  might  ;  ami  the  court  or  justice  before  Rii.-incc  lo  i"^ 
whom  such  trval   shall  In',  are   hcreliy  directed  and   impowered  to  com-  piainiiffima 
par(>  and  balliuiec  the  books  of  plaiiit[///']  and  defendant,  and  to  give  <i«f<--'><i'""- 
judgment  for  so  nuich  only  as  shall  appear  ujion  such  ballance  due  to 
the  i)laint[/^"]  ;  and  if  nothing  appear  due  to  the  plaintiff  on  such  bal- 
lance, to  give  juilgm[r)(]t  for  costs  to  the  d('f[('/(f?(y»/]t. 

And  to  the  intent  the  pla[(']ntitf  may  have  sullicient  opportunity  to 
cxamin[i]  and  make  all  just  objections  to  the  def['')(f?rt?i?]'s  accompt, — 

Jie  it  further  enacted  by  the  authority  afores\_ai'\d, 

[Sect.  2.]     That  no  defend[«H]t  shall  be  admitted  to  produce  or  plead  CopyofUiede- 
his  book  upon  any  suit  or  tryal,  as  above,  in  a  cause  tryal)le  before  a  t'o"i,it"to''hc°" 
justice  t)f  the  peace,  unless  he  shall  have  left  a  copy  of  such  aecompt,  Kiy^' '" '"^^f"''" 
four  days  at  least  before  the  day  of  tryal,  with  the  justice  before  whom 
the  same  is  to  be  tryed  ;  and  if  the  cause  be  before  the  inferiour  court 
of  connnon  pleas,  then  a  cop}'  of  his  accompt,  as  above,  shall  be  left 
with  the  clerk  of  the  court  at  least  seven  days  before  the  day  of  the 
court's  sitting;  and  the  justice  of  the  peace,  and  clerk  of  the  court, 
respectively,  are  hereby  directed  and  required,   at  the  desire  of  the 
plaintiff  or  his  attorney,  to  grant  a  copy  of  the  accompt  so  left,  taking, 
as  a  fee  for  the  same,  at  the  rate  of  one  shilling  for  each  page  of  twentj'- 
eight  lines  :  provided,  nevertheless,  for  the  least  copy  that  may  be  taken, 
sixpence. 

[Sect.  3.]     This  act  to  continue  and  be  in  for[f]e  for  the  space  of  Limiuuon. 
seven  years  from  the  publication  thereof,  and  from  thence  to  the  end 
of  the  then   next   session  of  the  general   assemblj',  and   no   longer. 
^Passed  July  4  ;  published  July  6. 


CHAPTER  5. 

AN  ACT  FOB  REGULATING  THE  PROCEEDINGS  ON  BONDS  OF  ADSHN- 
ISTRATORS  OX  INTESTATE  ESTATES. 

Whereas,  in  and  by  an  act  or  law  of  this  province,  made  in  the  Preamble, 
fourth  year  of  the  reign  of  King  William  and  Queen  Mary,  entitled  "  An  '*']'"•  "=•">?•  "• 
Act  for  the  settlem[<'»]t  and  disirilmtion  of  the  estates  of  intestates," 
the  judges  for  proliate  of  wills  and  granting  of  administrations,  in  the 
respective  counties,  are  required  to  take  bond  of  such  person  or  persons 
SO 
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to  whom  they  grant  the  administration  of  the  estate  of  any  intestate, 
and  it  sometimes  happens  that  such  judges  do  put  those  bonds  in  suit, 
and  distribute  the  sums  recovered  thereon,  to  and  among  the  parties 
interested,  in  such  manner  as  in  and  by  the  said  act  is  directed  ;  and 
whereas  it  has  happened  that,  after  such  distribution  as  aforesaid,  the 
adminis[<rato]r  has  brought  his  action  of  review,  and  thcreui)on  ob- 
tained a  reversal  of  the  former  judg[e]m  [e)i]t,  in  which  case  the  respec- 
tive judges  of  probate  are  liable  to  an  executiou,  and  thereby*  exposed 
to  great  charge  and  inconvenience  ;  for  remedy  whereof, — 

Be  it  enacted  by  His  Excellency  the  Governor,  Council  and  Represent- 
[^ati~\ves  in  General  Court  assembled,  and  by  the  authority  of  the  same, 
Execution  to  be      That  when  any  of  the  judges  for  the  probate  of  wills  and  granting  of 
Jud'gmi?D°°rc.       administrations  shall  put  in  suit  any  administrator's  bond,  and  recover 
covered  by  the    a  judgment  for  the  penalty  therein  expressed,  or  any  part  thereof,  at 
i"atef  °  ''™'       any  inferior  court  of  common  pleas,  or  superior  court  of  judicature,  ex- 
ecution of  such  judgment  shall  be  staid  until  the  next  session  of  the 
court  whereat  the  same  was  obtained,  that  so  such  administ[?-ofo]r  may 
then,  if  he  sees  cause,  have  an  opportunity  to  review  his  action  ;  and 
if  he  shall  neglect  so  doing,  execution  shall  thereupon  be  awarded, 
and  the  judge  for  probate  shall  make  distribution  of  the  sum  recovered 
to  and  among  the  parties  interested  therein,  agreable  to  the  direction 
of  the  law  ;  and  every  such  administ[?-o<o]r  is  hereby  forever  precluded 
and  bar'd  from  bringing  any  such  action  afterward.     ^Passed  July  4  ; 
published  July  6. 


CHAPTEE   6. 

AN  ACT  FURTHER  TO  EXEMPT  PERSONS  COMMONLY  CALLED  ANABAP- 
TISTS, WITHIN  THIS  PROVINCE,  FROM  BEING  TAXED  FOR  AND 
TOWARDS  THE  SUPPORT  OF  MINISTERS. 

Preamble.  Wheeeas   somc   inhabitants  of   this   province,  called  Anabaptists, 

HMiso"  chap'  6  'cfusc  to  pay  any  part  or  proportion  of  such  rates  or  taxes  as  are,  from 

time  to  time,  assessed  for  the  support  of  the  ministrj^  in  the  sever.il 

towns  whereto  they  belong,  alledging  a  scruple  of  conscience  for  such 

their  refusal, — 

Be  it  therefore  enacted  by  His  Excellency  the  Governour,  Council  and 

Representatives  «i  General  Court  assembled,  and  by  the  authority  of  the 

same, 

AnabaptistB  [Sect.  1.]     That  from  and  after  the  jniblication  of  this  act,  none  of 

tax™%r'm[nu.  the  pcrsous  commouly  called  Aiiab;iptists,  who  alledge  a  scrui)le  of 

tors  and  meet-     couscicnce  as  the  reason  of  their  refusal  to  p.ay  anj^  part  or  proportion 

ng.  ousce.         ^^  sucli  taxcs  as  arc,  from  time  to  time,  assessed  for  the  suj^port  of  the 

minister  or  ministers  of  the  churches  established,  by  the  laws  of  this 

province,  in  the  town  or  place  where  they  dwell,  shall  liave  their  poll, 

or  estate,  real  or  personal,  in  their  own  hands,  and  under  their  actual 

improvement,  taxed  towards  the  supi)ort  of  such  minister  or  ministers, 

or  for  the  building  of  any  meeting-honse  or  pl.ace  of  public  worshi|>. 

And  to  the  intent  that  it  may  be  [the]   better  known  what  persons 
are  of  th.at  perswasion,  and  who  are  exempted  by  this  act, — 
Be  it  enacted  by  the  authority  aforesaid, 
Method  for  [.Sect.  2.]     Th.at  the  assessors  of  each  town,  where  any  of  the  said 

aJc^AnabiJu^ts.  Anabaptists  live,  or  their  lands  in  their  own  actu.al  improvement  Iy[e], 
shall,  on  or  before  the  twentieth  of  July  next,  and  from  thence  anuuiilly, 
sometime  before  the  twentieth  day  of  April,  take  a  list  of  all  such  per- 
sons, and  forthwith  transmit  the  same  to  the  clerk  of  the  town,  which 
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list  shall  lie  entered  on  the  record  of  such  town,  b^'  the  clerk,  who  is 
herel)\-  inipowcred  .ind  directed  to  enter  the  same  accordingly,  that  so 
liny  of  the  jicoiile  called  Analiajitists,  or  any  nicnihcrs  of  their  society- 
llicreto  apiiointcd  may  viiw  sue  li  list,  ancl  have  a  coi)y  tliereof,  if  they 
desire  the  same,  paying  oidy  sixpence  therefor;  and  if  any  person  of 
that  denomination,  shall  be  omitted  in  such  list  by  the  assessors  taken, 
and  the  assessors  shall  be  ceiitilied  thereof  in  writing,  under  the  hands 
of  two  principal  members  of  that  perswasion,  apjiointcd  thereto  by  the 
respective  societies  st>me  time  bi'fore  the  tenth  day  of  September  next, 
and  from  thence,  some  time  before  the  tenth  day  of  May  tlicn  next  after, 
that  such  persons,  not  in[A-][c]crted  in  their  list,  they  believe  to  be  con- 
scientiously of  their  perswasion.  and  that  they  do  freciuently  and  usu- 
ally attend  their  nieeting[s]  for  tlie  woisliip  of  God,  on  the  Lord's  day, 
the  assessors  shall  also  exempt  the  said  persons  so  omitted,  and  their 
estates  in  their  actual  management  and  improvement,  as  well  as  all 
others  in[.s][c]erted  in  the  said  lists,  from  all  rates  and  taxes  by  the 
said  assessors  to  be  made  for  the  support  of  the  minister  or  ministers 
in  their  towns,  or  for  erecting  places  of  public  worship. 

And  be  it  fur/her  enacted  b;/  the  aulhoril;/  aforesaid, 

[Sect.  3.]     That  the  assessors  in  each  town  or  precinct,  respectively,  t-'^  •■^t:"'  "<f 
be  and  hereby  are  enabled  and  impowered  to  assess  and  levy,  in  pro-  i,npti>ts  ir,  i.i' 
portion  to  the  province  tax,  the  whole  ministerial  rate,  as  by  contract,  "iJ'i'j.Viuh'lb-""' 
or  by  order  of  the  general  sessions  of  the  peace  in  the  respective  coun-  itants. 
t[/c][v]s,  according  to  law  ;  or  the  sinns  that  shall  be  granted  by  tlie 
inhabitants  of  any  town  or  i)rccinct  for  the  erecting  or  repairing  a  pub- 
lic place  for  the  worship  of  God,  at  a  meeting  of  the  said  inhabitants 
qualilied  to  \ote  in  town  affairs,  regularly  convened,  on  the  persons  and 
estates  of  all  others,  living  and  lying  within  such  town  or  precinct  not 
expressed  in  the  list  given  in  to  the  town  clerk,  or  added  thereto  as 
aforesaid. 

And  be  it  further  enacted  h;/  the  authority  aforesaid, 

[Sect.  4.]     That  all  persons  exempted  by  this  act,  as  aforesaid,  from  Anabapiiau 
paying  their  part  of  any  town,  parish  or  precinct  taxes  assessed  for  and  "i™u!ri'ni™" 
towartls  any  settlement  or  support  of  the  ministers  of  the  churclics  tax.-K, not  to 
established  by  the  laws  of  this  [trovince,  or  t[o] wards  the  liuilding  and  affuirs. 
repairing  of  any  meeting-house  for  the  public  worship  of  God,  where 
they  are  inhabitants,  shall  be  and  hereby  are  debaiTcd  from  voting  in 
any  such  afl'airs. 

Provided, 

[Sect.  .5.]     That  this  act  shall  not  be  construed  or  understood  to  Proviso, 
extend  to  new  towns,  granted  upon  condition  of  settling  an  orthodox 
minister  and  erecting  a  house  for  the  public  worship  of  God,  till  such 
time  as  those  things  are  accomplished. 

[Sect.  C.'\     This  act  to  continue  and  be  in  force  for  the  space  of  LimiuUon. 
five  years  from  the  publication  thereof,  and  from  thence  to  the  end  of 
tlie  then  next  session  of  the  general  asserabl},  and  no  longer.     \^Passed 
Julij  4  ;  published  July  6. 


CHAPTER  7 


AN  ACT  IN  EXPLANATION  OF  AND  IN  FURTHER  ADDITION  TO  AN  ACT, 
ENTITLED,  AN  -ACT  FOR  REGULATING  OF  TO^^•^•SHIPS,  CHOICE  OF 
TOWN  OFFICERS,  AND  SETTING  FORTH  THEIR  POWER." 

WuEREAS,  in  and  by  an  act  made  and  pass'[e]d  in  the  fourth  vear  of  Prpambic. 
King  William  and  Queen  Mary,  intitled,  -An  Act  for  regulating  of  J*^-"^' '''"p- ** 
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[Chap.  8.] 


Forfeiture  for 
not  perambu- 
lating town 
buuuds; 


— how  to  be 
diepoeed  of. 


23.  township[s],  choice  of  town  officers,  and  setting  forth  their  power,"  it 
is  provided  th.at  the  hounds  of  all  townships  "shall  be  run  betwixt 
town  and  town,  and  niarl<s  renewed  once  iu  three  years,  by  two  of  the 
selectmen  of  eacli  town,  or  any  other  two  persons  whom  the  selectmen 
shall  appoint;  the  selectmen  of  the  most  an[r][t]icnt  town  to  give 
notice  to  the  selectmen  of  the  next  adjacent  towns,  of  the  time  and 
place  of  meeting  for  such  perambuhitiorf,  six  days  beforehand,  on  pain 
of  forfeiting  five  pounds,  by  the  selectmen  of  any  town  that  shall  neg- 
lect their  duty  in  any  of  the  particulars  aforesaid,  two  thirds  thereof 
for  the  use  of  the  poor  of  such  town,  and  the  other  third  unto  the  select- 
men of  anj'  of  the  next  adjacent  towns  that  shall  inform  and  sue  for 
the  same,  in  the  inferiour  court  of  common  pleas  within  tlie  same 
county,"  whereupon  some  disputes  have  arisen  as  to  the  disposition  of 
the  said  forfeiture  of  five  pounds  ;  for  prevention  whereof,  and  that  the 
said  act  may  be  rendred  more  effectual, — 

Be  it  enacted  by  His  ExceUency  the  Governour,  Council  and  liepresentor 
tii'cn  in  General  Court  assembled,  cmd  by  the  authority  of  the  same, 

That  when  the  selectmen  of  anj'  town  within  this  jjrovince,  whose 
dut}'  it  is  by  the  said  act  to  give  notice  unto  the  selectmen  of  the  next 
adjacent  towns  of  the  time  and  place  of  meeting  for  perambulating  the 
bounds  betwixt  them,  sliall  neglect  their  duty  in  that  particular,  they 
shall  forfeit  and  p-a}'  the  sum  of  fifteen  pounds.  And  if  the  selectmen 
of  any  town  within  tiiis  province  shall,  upon  notice  given  as  aforesaid, 
refuse  or  neglect,  by  themselves  or  others  by  their  appointment,  to  meet 
and  perambulate  such  bounds,  altho[ugh]  they  may  be  the  bounds  be- 
tween county  and  county,  they  shall  forfeit  and  pay  the  sum  of  fifteen 
pounds  ;  the  said  fines  or  forfeitures  to  be  disposed  of,  one-third  to  the 
selectmen  or  other  person  of  the  town  which  is  not  negligent  of  their 
duty  in  this  behalf,  who  shall  inform  and  sue  for  the  same,  and  the 
other  two-thirds  to  the  use  of  the  poor  of  the  town  of  which  they  are 
selectmen  ;  the  said  fines  or  forfeitures  respectively  to  be  recovered  in 
any  court  of  common  pleas  within  the  county  where  either  of  the  said 
towns  lie.     [_Passed  July  4  ;  jjublished  Jidy  G. 


CHAPTEK  8. 

AN  ACT  TO  PEEVENT  NUSANCES  BY  HEDGES,  WEARS  AND  OTHER  INCUM- 
BRANCES OBSTRUCTING  THE  PASSAGE  OF  FISH  IN  MERRIMACK  RIVER. 


Preamble.  AVhereas  the  river  Merrimack  hath  heretofore  abounded  with  plentj 

iml^hatTo.''  of  fish,  which  hath  been  of  great  advantage  to  the  inhabitants  of  the 
several  towns  near  the  said  river,  and  notwithstanding  the  care  which 
hath  been  taken  in  making  laws  to  prevent  the  setting  up  of  wares 
and  stopping  the  course  of  the  fish,  yet  those  laws  have  proved  inefl'cct- 
ual  to  deter  persons  from  setting  up  wears  across  the  said  river  for 
divers  j-ears  last  past,  which  have  been  the  occasion  of  destroying 
abundance  of  fish,  to  the.  great  hurt  and  damage  of  the  inhabitants 
living  on  and  near  the  s[a(']d  river,  and  the  fish  (especially  bass  and 
sturgeon,  which  are  very  valuable)  by  having  their  natural  course 
stopped,  and  being  destroyed  by  the  wears,  have  in  a  great  measure 
forsaken  the  said  river, — 

Be  it  therefore  enacted  by  Ilis  ExceUency  the  G'orenio[M]r,  Council 

and  Representatives  in  General  Court  assembled,  and  by  the  authority  of 

the  same. 

Penally  for  [Sect.  1 .]     That  if  any  person  or  persons  whomsoever,  from  and 

•t.  pping  fish  In   ^fter  the  publication  of  this  act,  shall  presume  to  erect,  set  up,  or  make. 
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on  or  across  the  said  river  Merrimack,  or  tiiat  shall  be  aiding  or  assist-  Mcrrimmck 
ing  therein,  any  wears,  hedges,  lish-garths,  slakes,  kiddles  or  other  in- 
cumliranee  whatsoever,  to  the  stopping,  ohstnicting  or  sticightniiig  the 
natural  and  usual  course  and  i)assagc  of  the  lish  up  and  down  the  same 
river,  that  shall  exceed,  extend,  be  made  or  carried  into  the  said  river, 
more  tlian  one-third  part  of  the  breadth  of  the  river  at  such  place, 
friini  either  side  thereof,  or  lliat  shall  use  and  improve  auy  such  wears, 
hedges,  lish-garths,  stakes,  kidtUes  or  other  incumbrance  as  afores[flt]d, 
for  the  taking  offish  so  obstructed,  shall  for  the  first  otlence  forfeit  and 
pay  the  sum  of  fifty  pounds,  ami  for  every  other  otlence,  the  sum  of 
one  hundred  pounds,  upon  due  conviction  theref)f,  before  any  court  of 
record  within  the  same  count}' ;  the  one  half  of  such  forfeiture  to  be 
to  and  for  the  use  of  the  poor  of  the  town  where  the  otlence  shall  be 
committed,  and  the  other  half  to  him  or  them  that  shall  sue  for  the 
same  by  action,  liill,  plaint  or  information. 

[SKcr.  2.3     And  every  oI>structi(>ii  or  incumbrance  made  and  set  up  All  persons  im- 
contrary  to  the  true   intent  of  this  act,  shall  be  deemed  a  common  fcmove'un'iaw. 
nusance,  and  it  shall  and  may  he  lawful  for  any  person  or  persons  to  f"'  K'"'i",'"'°"j 
take  down,  remove  and  demolish  the  same  ;  and  the  grand  jurors  of  the  the  gratid  jury 
respective  eouiit[/V'][y]s  adjoining  to  the  said  river,  shall  be,  and  hereby  {2^^'''°'^"' 
are  enjoined  antl  reijuiied  to  enrjuLie  after  the  violat[o][e]rs  of  this  act, 
and  make  presentment  of  all  the  breaches  thereof,  to  the  courts  of  the 
general  sessions  of  the  peace,  for  and  within  the  respective  countjs. 

[Sect.  3.]     This  act  to  continue  in  full  force  for  the  term  of  three  LimitoUon. 
years  from  and   next   after   the  publication   thereof,  and   no   longer. 
[^Fussed  Juhj  4  ;  published  Jubj  G. 


CHAPTER    9. 


AN    ACT    FOR    ERECTING    A   NEW    TOWN    WITHIN    THE    COUNTY    OF 
PL[ri[I]MOUTH,  BY  THE  NAME  OF  HALLIFAX. 

AVuEREAS  the  lands  situate  on  the  northerly  part  of  the  north  pre-  Preamble, 
einct  in  l'liini)ton,  the  northerly  part  of  the  east  precinct  in  Middle- 
borough,  and  the  southerly  part  of  the  town  of  rembrook[e],  is  com- 
|ietriitly  tilled  with  inhabitants,  who  arc  desirous  to  be  set  otf  a  distinct 
and  sep[((][e]rate  town,  and  that  they  may  be  [be]  vested  with  all  the 
powers  and  privile[d]ges  of  a  town, — 

Be  it  therefore  enacted  h>i  His  Excellency  the  Govemour,  Council  and 
Representatives  in  General  Court  assembled,  and  by  the  authority  of 
the  same, 

[Sect.  I.]     That  all  the  lands  lying  on  the  northerly  part  of  the  a  new  town 
north  precinct  in  I'limpton.  the  northerly  part  of  the  cast  precinct  in  SeofUaUfL 
Middleborough,  and  the  southerly  part  of  the  town  of  Pembrook[e],  as 
herealler  bounded  and  described,  be  and  hereby  is  set  off  and  con- 
stituted a  sei)[((][e]rate  township  by  the  name  of  IIallif\xx. 

[Sect.  2.]  The  bounds  of  the  said  township  to  be  as  followeth  :  viz.,  Bounds  oftbe 
beginning  at  a  white-oak  tree  marked  on  four  sides,  standing  on  the  ''"'" 'i""''"^''- 
bank  of  15ridg[e]water  River,  being  the  northwest  corner  bounds  of 
a  lot  of  land  formerly  belonging  to  Mr.  Staudish  ;  thence  the  bounds  in 
Middleborough,  extending  north,  seventy-nine  degrees  east,  sevent}-- 
four  rods,  to  a  red  oak,  marked  on  four  sides,  which  is  the  north-east  cor- 
ner of  said  Standish's  land  ;  thence  south,  sixteen  degrees  east,  about 
one  hundred  and  ten  rods,  to  a  maple  standing  near  Standish's  house; 
thence  north,  twent}--two  degrees  east,  two  hundred  and  tifty  rods,  to 
a  white  oak  marked  on  four  sides  ;  thence  north,  ten  degrees  east,  one 
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[Chap.  9.] 


Proviso. 
17  Pick.  344. 


hundred  and  sixty-one  rods,  to  a  white  oak,  formerly  marked,  on  the 
southerly  side  of  Bridgwater  road  ;  thence  north,  twelve  degi-[ees]  east, 
one  huntlred  and  one  rod,  to  a  stake  standing  in  Bridgwater  line,  on 
the  south  side  of  Seatucket  Brook,  so  called,  it  being  a  corner  bounds 
between  the  town  of  P[l]impton  and  Pembrook  ;  thence  the  bounds 
in  Pemlirook,  extending  north,  twenty  degrees  east,  by  a  range  of  marked 
trees  in  Bridg[e]  water  line,  seven  hundred  and  ninetj--one  rods,  to  a 
small  ash  tree,  formerly  marked  "  G9,  70,"  standing  in  a  narrow  swamp, 
being  the  north-west  corner  bound  of  the  sixty-ninth  lot[t]  in  the 
Major's  purchase ;  thence  south,  sixty-seven  degrees  and  an  half  east, 
one  hundred  sixty-nine  pole,  to  a  white  oak  tree,  marked  "  CO,  70,"  stand- 
ing in  the  cedar  swamp  range  ;  thence  south,  about  twenty-three  de- 
gi'ees  east,  thro[ugh]  the  cedar  swamp,  aljout  live  hundred  and  twelve 
rods,  to  the  mouth  of  Munponset  Pond  ;  from  thence  cast,  half  a  degree 
northerl}',  about  six  hundred  seventy-one  rods,  to  a  white  oak  tree 
marked  on  four  sides,  standing  by  a  corner  of  Jones's-River  Pond,  a 
little  to  the  northward  of  a  run  of  water ;  thence  bounded  by  said 
pond  until[l]  it  meets  with  a  line  extending  from  a  large  split  rock  in 
Turkj-  Swamp,  a  little  to  the  southward  of  the  bridge,  north,  thirty 
degrees  east,  unto  the  said  pond  ;  thence  extending  in  Plimpton,  south, 
thirty  degi-ees  west,  about  four  hundred  and  fifty  rods,  unto  the  afore- 
said rock  in  Turky  Swamp  ;  from  thence  south,  sixty-three  degrees 
and  an  half  west,  three  huudred  ninety-four  rod,  to  Adam's  Rocks,  so 
called,  standing  on  the  west  side  of  a  highway  that  leads  from  Mr.  John 
Waterman's  to  Plimpton  meeting-house  ;  thence  south,  fifty-six  degrees 
west,  five  hundred  and  ten  rods,  to  Middleborough  town  line,  forty 
rods  south-eastward  from  Mr.  Ebenezer  Fuller's  house ;  thence  in 
said  town  line,  south,  thirty-three  degrees  and  a  quarter  east,  fifty 
rod[,s]  ;  from  thence  through  Middleborough,  extending  south,  fifty 
degrees  west,  two  hundred  rod  ;  from  thence  north,  fifty  degrees  and 
a  half  west,  fifty  rod,  to  a  small  swamp-birch  standing  on  the  west 
side  of  Raven  Brook  ;  and  thence  still  north,  fifty  degrees  and  an  half 
west,  three  hundred  eighty-three  rods,  to  [the]  [«]  brook  at  the  upper 
corner  of  Ebenezer  Colib's  laud,  and  still  on  the  same  point  or  range, 
about  two  hundred  and  ninety  rods,  to  Bridgwater  Ri^er,  below  the 
mouth  of  Winnatuscet  River ;  and  from  thence  bj*  said  Bridgwater 
River,  to  the  bounds  first  mentioned. 

[Sect.  3.]  And  that  the  inhabitants  of  tlie  said  land  before  bounded 
and  described,  be  and  hereby  are  vested  with  the  powers,  priviledges 
and  immunities  that  the  inhabitants  of  any  of  the  towns  within  this 
province  are  or  ought  by  law  to  be  vested  with. 

Provided, 

[Sect.  4.]  The  inhabitants  of  the  said  town  of  Hallifax,  do  within 
the  space  of  two  jears  from  the  publication  of  this  act,  settle  a  learned, 
orthodox  minister,  and  provide  for  his  honourable  support  among 
them  ;  and  likewise  provide  a  schoolmaster  to  instruct  their  youth  in 
reading  and  writing  :  onhj  it  is  to  be  understood  that  the  land  of  Doctor 
Polycarpus  Loring,  adjo[/][y]ning  to  his  dwelling-house,  and  the  lands, 
lying  on  the  south-easterly  side  of  the  line,  that  the  north  precinct  voted 
to  the  petitioners  tlic  3d  [o/"]  June,  ITJil,  belonging  to  Moss[rs].  Eben- 
ezer Standish,  Zechariah  Standish,  Zcchariah  Soul,  Jabez  Newland, 
Ignatius  Loring,  Samuel  Bryant,  Joseph  P[ii]enn[e]y,  Nathaniel  Bry- 
ant, John  Battles,  and  their  families,  dwelling  within  the  bounds  of  the 
said  township,  shall  still  be  and  remain  to  the  aforesaid  town  of  Plymp- 
ton. 

Provided, 

[Sect.  5.]  Nothing  in  this  act  shall  be  construed  or  understood 
to  excuse  any  of  the  inhabitants  of  the  towns  of  Plimpton,  Middle- 
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boroii<jh  and  Pembrook,  petitioners  respectively,  from  paying  their 
piopoitioiiable  parts  to  all  furnier  taxes,  and  also  the  province  tax 
that  shall  be  laid  ou  the  said  towns  for  the  current  year.  [^Passed 
July  4  ;  published  July  6. 


CHAPTER  10. 

AN  ACT  FOR  DIVIDING  THE  TOWN  OF  ENFIELD,  AND  ERECTIKO  A  NEW 
TOWN  THERE  BY  THE  NAME  OF  SOMERS. 

Whereas  the  easterly  precinct  of  the  town  of  Enfield,  within  the  Preamble, 
county  of  Hampshire,  is  competently  filled  with  inhabitants,  who  labour 
under  ditliculties  in  many  town  att'airs  by  reason  of  their  remoteness 
from  the  first  or  most  elderly  precinct  in  said  town  of  Enfield,  and  have 
thereupon  made  their  ap[ilication  to  the  said  town  of  Enfield,  and 
having  obtained  their  consent,  and  likewise  addressed  this  court,  that 
tlu'v  may  be  set  off  a  distinct  and  seperate  township,  and  be  vested 
with  all  the  powers  and  privile[d]ges  that  other  towns  in  this  province 
are  vested  with, — 

Be  it  therefore  enacted  by  His  Excellency  the  Govemo[^u'\r,  Council 
and  Representatives  in  General  Court  assembled,  and  by  the  authority  of 
the  same, 

[Sect.  1.]     That  the  said  easterly  precinct  of  Enfield,  by  the  bound-  a  new  town  by 
ary  and  line  hereafter  described;  vizt.,  from  the  mouth  of  the  brook  Bomera!*°' 
called  Coronation  Brook,  and  so  to  run  north  and  south  through  the  Bonnds  thereor 
said  twvnship  of  Enliekl,  and  to  extend  to  the  east  end  of  the  said  described, 
township  of  Enfield,  be  and  hereby  are  set  off  a  distinct  and  sep[a][ej- 
rate  township  by  the  name  of  Somers. 

[Sect.  2.]  And  that  the  inhabitants  thereof  be  and  hereby  are 
vested  with  all  the  powers,  priviledges  and  immunities,  that  other  towns 
iu  this  province  are  or  ought  by  law  to  be  vested  with. 

Provided, — 

And  be  it  further  enacted, 

[Sect.  3.]     That  nothing  in  this  act  contained,  shall  be  construed  Provtao. 
or  intended  to  hinder,  alter  or  prejudice  the  right  and  interest  of  all  or 
any  person  whatsoever  in  any  of  the  common  or  undivided  lands  in  the 
said  township  of  Enfield,  but  the  same  shall  remain  as  heretofore. 

Provided  also, — 

And  be  it  farther  enacted^ 

[Sect.  4.]  That  the  inhabitants  of  the  said  town  of  Somers,  shall  ptotJm. 
be  liable  and  subject,  notwithstanding  their  being  set  ofif  and  consti- 
tuted a  township  as  aforesaid,  to  pay  their  proportion  of  all  province, 
county  and  town  rates  for  this  year  in  the  said  town  of  Enfield  ;  and 
shall  be  accordingly  assessed  thereto  in  the  same  manner  as  they  would 
have  been,  if  this  act  had  never  been  made ;  anything  hereinbefore 
contained  to  the  contrary  notwithstanding.  [Passed  July  4 ;  published 
July  6. 
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CHAPTER    11. 


granted,  by  the 
iKimecf  Litch. 
field. 


AN  ACT  FOR  ERECTING  CERTAIN  LANDS  AT  A  PLACE  CALLED  NATI- 
COOK  ■WITH  OTHER  LANDS  ADJ0[7][Y]NING,  LYING  ON  EACH  SIDE 
THE  RIVER  MERRIMACK,  INTO  A  TOWNSHIP  BY  THE  NAME  OF  LITCH- 
FIELD. 

Whereas  the  proprietors  and  settlers  of  certain  lands  at  a  place 
called  Naticook,  and  other  lands  adjo[i][}-]ning,  on  each  side  of  Mer- 
rimack River,  partly  in  Dunstable  and  partly  in  Nottingham,  have  ad- 
dressed this  court,  setting  forth  that  the  said  lands  [lye]  very  suitable 
and  commodious  for  making  a  regular  and  compact  townsliip,  which 
may  probably-  be  tlie  means  of  hastening  the  settlement  of  said  lands, 
and  thereby  a  benefit  and  strength  will  arise  to  that  part  of  the  fron- 
tiers, several  families  being  already  settled  on  said  lands  who  have  sup- 
ported a  minister  among  them  for  more  than  a  year  past,  their  situation 
being  near  nine  miles  from  any  other  meeting-house  ;  and  forasmuch  as 
the  towns  of  Dunstable  and  Nottingham  have,  by  their  agents,  declared 
to  this  court,  in  writing,  they  have  no  reason  against  erecting  the  lands 
abovesaid  into  a  townsliip,  but  together  with  the  said  proprietors  and 
set[t]lers  have  come  into  an  agreement  setting  forth  the  lines  and 
boundaries  of  the  township  prayed  for, — 

Be  it  therefore  enacted  by  His  Excellency  the  Governour,  Council  and 
Representatives  in  General  Court  assembled,  and  by  the  authority  of  the 
same, 

[Sect.  1.]  That  the  lands  at  Naticook,  so  called,  with  the  other 
lands  adjo[('][y]niug  thereto,  lying  partly  in  Dunstable  and  partly  in 
Nottingham,  and  lying  on  each  side  the  river  Merrimack,  as  the 
same  are  hereafter  bounded  and  described  (which  is  according  to  the 
agreement  of  the  towns  of  Dunstable  and  Nottingham,  by  their  agents, 
with  the  proprietors  and  set[t]lers  of  the  Naticook  lands),  be  and 
hereby  are  set  off,  constituted  and  erected  into  a  sep[a][e]rate  and  dis- 
tinct township  by  the  name  of  Litchfield. 

[Sect.  2.]  The  bounds  of  the  said  township  being  as  follow  ;  vizt., 
beginning  at  Merrimack  River,  half  a  mile  south  from  where  Naticook 
south  line  crosseth  said  river  ;  running  from  thence  west  two  miles  and 
an  half;  then  turning  and  running  northerly,  the  general  course  of  Mer- 
rimaclc  River,  to  Sowbeeg  River,  making  it  a  strait  line  ;  then  running 
by  Sowbeeg  River  to  Merrimack  River  again,  two  miles  and  an  half; 
also  that  the  bounds  dividing  between  Naticook  and  Nottingham  begin 
at  the  lower  line  or  south  bounds  of  Nathaniel  Hill's  lands  on  Merri- 
mack River,  so  extending  east,  by  his  south  line,  to  the  south-east  cor- 
ner, so  on,  east,  to  Nottingham  cast  line  ;  from  thence  in  Nottingham 
east  line,  north,  two  degrees  east,  about  half  a  mile,  to  a  pine  tree  with 
stones  about  it,  standing  within  sight  of  Beaver  Brook,  marked  with 
the  letter  T  ;  from  thence  north-north-west,  by  a  line  of  marked  trees, 
letter'd  with  F,  about  six  miles,  to  Merrimack  River,  near  Naticook 
Corner  ;  southerly  by  the  River  Merrimack,  to  the  mouth  of  the  Sow- 
beeg River,  beforcmentioned. 

[Sect.  3.]  And  that  the  inhabitants  thereof  be  and  hereby  are  vested 
and  endowed  with  equal  powers,  privile[d]ges  and  immunities  that  the 
inhabitants  of  any  of  the  other  towns  within  this  province  are,  or  by 
law,  ought  to  be,  vested  with. 

Provided, 

[Sect.  4.]  That  the  proprietors  of  the  said  Naticook  lands,  and 
the  8et[t]lers  and  inhabitants  of  the  said  town  of  Litchfield,  shall  be 
and  hereby  are  striclly  cnjoyncd  and  required  at  their  own  cost  and 
charge,  according  to  their  proportion  of  their  several  rights  and  inter- 
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esta  in  the  said  town  of  Litchfield,  to  erect  and  finish  a  su[(']table 
meeting-house  for  the  pubiick  worship  of  God  there,  within  the  space 
of  three  years  next  coming ;  and  shall  also  within  the  time  aforesaid, 
procure  and  settle  a  learncil,  orthodox  minister,  of  good  conversation, 
and  make  effectual  provision  for  his  comfortable  and  honourable  sui> 
port.     [Passed  July  4  ;  publinhed  July  6. 


CHAPTEK  12. 

AN  ACT  FOR    GRANTING   UNTO    HI.S    MAJESTY    SEVERAL    RATES    AND 
DUTYS  OF  IMPOST  AND  TUNNAGE  OF  SUIPPING. 

We,  his  majesty's  most  loyal  and  dutiful  suljjects,  the  representatives 
of  his  majesty's  province  of  the  Massachusetts  Bay  in  New  I-ingland, 
considering  the  necessity  nf  calling  in  the  sum  of  twcnty-ciglit  thou- 
sand live  luiiidred  and  twenty-live  jiounds  granted  to  his  late  majesty 
King  Cicoigc,  at  the  several  sessions  in  the  years  one  thousand  seven 
hundred  and  twenty-two.  one  thousand  seven  hundied  and  twenty-six  ;  to 
his  present  majesty,  one  thousand  seven  hundred  and  thirty-three, 
and  one  thousand  seven  hundred  and  thirty-four,  to  be  levied  and  col- 
lected in  this  present  year,  have  cheerfully  and  unanimously  given  and 
granted,  and  do  hereby  give  and  gr;.:!t,  unto  his  most  excellent 
majesty,  to  the  ends,  uses  and  intents  aforesaid,  and  for  no  other  use, 
the  several  dutys  of  impost  upon  wines,  liquors,  goods,  wares  and 
merchandize  that  shall  be  imported  into  this  pro'  iuce.  and  tunnage  of 
shipping  hereafter  meutioned,  for  calling  in  the  sum  of  twenty-eight 
thousand  live  hundred  and  twenty-live  pounds  ;  and  pray  that  it  may 
be  enacted, — 

And  be  it  accordingly  enacted  by  His  Excellency  the  Governour,  Coun- 
.eil  and  Eejjresentatives  in  General  Court  assembled,  and  by  the  authority 
of  the  same, 

[Sect.  1.]  That  from  and  after  the  twenty-ninth  day  of  June, 
instant,  there  shall  be  paid  by  the  importer  of  all  wines,  liquors,  goods, 
wares  and  merchamlizcs.  that  shall  be  import eil  into  this  province  from 
the  place  of  their  growth  (salt,  cotton-woull,  provisions,  and  every  other 
thing  of  the  growth  and  jiroduce  of  New  England  excepted),  the  sev- 
eral rates  or  dutys  of  impost  following  :  viz'.,— 

For  every  pipe  of  wine  of  the  Western  Islands,  thirty  shillings. 

For  every  pipe  of  Canary,  forty-live  shillings. 

For  every  pipe  of  Madera,  thirty-live  shillings. 

For  every  pipe  of  other  sorts  not  mentioned,  thirty-five  shillings. 

For  every  hogshead  of  rum  containing  one  hundred  gallons,  thirty 
shillings. 

For  everj-  hogshead  of  sugar,  two  shillings. 

For  every  hogshead  of  molasses,  one  shilling. 

For  every  hogshead  of  tobacco,  thirty-five  shillings. 

For  every  tun  of  logwood,  thiee  shillings. 

And  so,  proportionably,  for  greater  or  lesser  quantities. 

And  all  other  commoilities,  goods  or  merchandize,  not  mentioned 
or  excepted,  threepence  for  every  twenty  shillings'  value :  all  goods 
imported  from  Great  Britain  excepted. 

And  u-hereas  many  strangers  aud  foreigners  hiive  of  late  years 
reaped  gi-eat  gain  and  profit  bv  bringing  into  this  jirovinee  considerable 
quantities  of  foreign  molasses  and  rum.  on  their  own  accompts, 
whereby  much  of  the  trade  that  was  formerly  carried  on  with  considera- 
ble profit  by  the  inhabitants  of  this  province,  altho  with  the  paying 
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very  high  charges  for  permission,  &e.,  in  their  islands,  is  in  a  great 
measure,  if  not  whollj-,  prevented  ;  wherefore,  in  order  to  the  subjecting 
such  foreigners'  goods  to  a  higher  duty, — 

Be  it  enacted  by  the  authority  aforesaid, 

[Sect.  2.]  That  all  such  molasses  and  rum  that  belong  to  foreign- 
ers shall  pay  the  following  duties  ;  viz'., — 

For  every  hogshead  of  molasses,  five  shillings. 

For  every  hogshead  of  rum,  six  pounds. 

And  for  the  preventing  the  colouring  of  such  foreigners'  goods  under 
the  names  of  any  merchants  or  others  inhabiting  this  province, — 

Be  it  enacted  hy  the  authority  aforesaid, 

[Sect.  3.]  That  when  auy  quantities  of  such  goods  are  imported 
into  this  province  that  may  reasouabl}^  be  supposed  to  come  from  any 
of  the  said  foreign  plantations,  and  are  said  to  be  consigned  to  some  of 
the  inhabitants  of  this  province,  or  British  subjects,  such  person  to 
■whom  the  same  is  consigned  shall  make  oath  before  the  comniissioner 
of  impost,  in  the  following  words  ;  viz'., — 

You,  A.  B.,  do  swear  that  the  goods  imported  in  the  ship  or  vessel  (  ), 

and  consigned  you,  did  actually  and  truly  come  upon  the  sole  proper  ac- 
count and  risque,  and  are  bonafida*  the  goods  and  estate  of  yourself  or  some 
other  of  liis  majesty's  British  subjects,  and  that  no  foreignei',  directly  or  in- 
directly, is  any  ways  interested  or  concerned  in  the  same,  or  are  ever  to  liave 
any  share  or  part  in  the  same,  that  you  know  of ;  nor  is  this  consignment 
made  to  you  under  any  colour  or  pretext,  to  prevent  the  paying  the  dutys  of 
the  same. 

[Sect.  4.]  And  for  any  of  the  above  wines,  liquors,  goods,  wares, 
merchandize,  &c.,  that  shall  be  imported  into  this  province,  &c.,  from 
an}'  other  port  than  the  places  of  their  growth  and  produce,  there  shall 
be  paid  by  the  importer  double  the  value  of  impost  appointed  l\y  this  act 
to  be  received  for  every  species  abovementioned,  unless  they  do  bona 
fida*  belong  to  the  inhabitants  of  this  province,  and  came  upon  their 
risque  from  the  port  of  their  growth  and  produce. 
And  be  it  further  enacted  by  the  authority  aforesaid, 
[Sect.  5.]  That  all  the  aforesaid  impost-rates  and  duties  shall  be 
paid  in  current  money,  or  in  bills  of  credit  of  this  province,  by  the  im- 
porter of  an}'  wines,  liquors,  goods  or  merchandize,  unto  the  commis- 
sioner to  be  appointed,  as  is  hereinafter  to  be  directed,  for  eutring 
and  receiving  the  same,  at  or  before  the  lauding  of  any  wines,  liquors, 
goods  or  merchandizes  :  07ily  the  comniissioner  or  i-eceivcr  is  hereby  al- 
lowed to  give  ci'cdit  to  such  person  or  persons  where  his  or  their  duty  of 
impost  in  one  ship  or  vessel  doth  exceed  the  sum  of  ten  pounds  ;  and 
in  case  where  the  commissioner  or  receiver  shall  give  credit,  he  shall 
settle  and  ballancc  his  accompts  with  every  person,  so  th.at  the  same 
accounts  may  be  readj'  to  be  i)rescnted  to  this  court  in  May  next. 
And  all  entr^-s  where  the  impost  or  duty  to  be  paid  doth  not  exceed 
four  shillings,  shaU  be  made  without  charge  to  the  importer,  and  not 
more  than  sixpence  to  be  paid  for  any  other  single  entr}'  to  what  \a\ue 
soever.  . 

And  be  it  further  enacted  by  the  authority  aforesaid, 
[Sect.  C]  Th.at  all  masters  of  ships  or  otiicr  vessels  coming  into 
any  harbour  or  port  within  this  jjrovince  from  beyond  sea,  or  from  auy 
other  province  or  colon}',  before  bulk  be  broken  and  within  twenty-four 
hours  after  his  arri\al  at  such  harbour  or  jiort,  shall  make  a  report  to 
the  commissioner  or  receiver  of  the  impost,  to  lie  appointed  as  is  herein- 
after mentioned,  of  the  contents  of  the  lading  of  such  ship  or  vessel, 
without  any  charge  or  fee  to  be  demanded  or  paid  for  the  same  ;  which 
report  said  master   shall  give  in  to  the   commissioner  or  receiver, 
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iimler  his  hand,  iind  shall  therein  set  clown  anil  cxpypss  the  quanlitys 
and  species  of  the  wines,  lifjuors,  goods  and  merchanili/.es  lautn  on 
such  sliip  or  vessel,  witli  the  marks  and  nunilier  tliereor,  and  to  whom 
the  same  is  eonsiy;ned  ;  anil  also  make  oath  tliat  tiie  said  lepoit  or  mani- 
fest of  the  contents  of  his  lading,  so  to  he  l)y  him  given  in,  under  his 
hand,  as  aforesaid,  contains  a  just  and  true  accompt,  to  the  best  of  his 
knowlege,  of  the  whole  lading'  taken  on  hoard  and  imported  in  the  said 
vessel  from  the  port  or  porls  siieh  vessel  came  from,  and  that  he 
hath  not  broken  bulk  nor  delivered  any  of  the  wines,  rum  or  otiier  dis- 
tilled li(]uors  or  merchandizes  laden  on  said  ship  or  vessel,  directly 
or  indirectly,  and  if  he  shall  know  of  any  more  wines,  liipiors.  goods 
or  merchandize  to  be  imported  therein,  iiefore  the  landinc;  theieof 
he  will  cause  it  to  be  added  to  his  manifest  ;  which  manifest  shall  be 
agreeable  to  a  printed  form  made  for  that  |)urpose,  which  is  to  be  tilled 
up  by  the  said  commissioner  or  receiver,  according  to  each  particular 
person's  entry  ;  which  oath  the  commissioner  or  receiver  is  hereby  im- 
powered  to  administer :  after  wliich  such  master  may  unload,  and  not 
before,  on  i)ain  of  one  lumdred  pounds,  to  be  forfeited  and  paid  by  each 
master  that  shall  neglect  his  duty  on  this  behalf. 

And  be  it  further  enacted  bij  the  uiitlioritij  (ifitresaid. 

[Sect.  7.]  That  all  merchants,  factors  and  other  persons,  im- 
porters, being  owners  of,  or  having  any  of  the  wines,  liquors,  goods  or 
merchandizes  consigned  to  them,  that  by  this  act  are  lyable  to  pay  impost 
or  duty,  shall,  l)y  themselves  or  order,  make  entry  thereof  in  writing, 
under  their  hands,  with  the  said  commissioner  or  receiver,  and  produce 
unto  him  the  original  invoice  of  all  such  goods  as  p.ay  ad  valorem,  and 
make  oath  thereto  in  manner  following  : — 

You,  A.  B.,  do  swear  that  the  entry  of  the  jroods  and  merchandize,  by  you 
now  maili'.  contains  the  true  value,  agreeal)le  to  the  original  invoice  here- 
witli  ixliiliitci) ;  and  tlial,  according  to  your  best  skill  anil  judgment,  it  is  not 
ii'ss  then  tlic  real  cost  thereof     So  help  you  (Jod. 

— which  above  oath  the  commissioner  or  receiver  is  hereby  impowered 
to  administer ;  and  they  shall  pay  the  duty  and  impost  by  this 
act  reipiired,  before  such  wines,  liquors,  goods,  wares  or  merchandizes  be 
landed  or  taken  out  of  the  vessel  in  which  the  same  shall  be  imported, 
on  vain  of  forfeiting  all  such  wines,  liquors,  goods,  wares  or  merchan- 
dizes so  landed  or  taken  out  of  the  vessel  in  which  the  same  shall  be 
imported. 

[Sect.  8.]  And  no  wines,  liquors,  goods,  wares  or  merchandizes  that 
by  this  act  are  lyable  to  pay  impost  or  duty,  shall  be  landed  on  any 
wharf,  or  into  any  warehouse  or  other  place,  but  in  the  daytime  only, 
and  that  after  sunrise  and  before  sunset,  unless  in  the  presence  and 
with  the  consent  of  the  commissioner  or  receiver,  on  pain  of  forfeiting 
all  such  wines,  liquors,  goods,  wares  and  merchandizes,  and  the  lighter, 
lioat  and  vessel  out  of  which  the  same  shall  be  lauded  or  put  into 
any  warehouse  or  other  place. 

[Sect.  9.]  And  if  any  person  or  persons  shall  not  have  and  produce 
an  invoice  of  the  quantitys  of  rum  or  liquors  to  him  or  them  con- 
signed, then  the  cask  wherein  the  same  is  shall  l)e  gaged  at  the  charge 
of  tiie  importer,  that  the  quantities  thereof  may  be  known. 

And  be  it  further  enacted  b>j  the  authority  ojhrcxaid, 

[Sect.  10.]  Th.at  every  merchant  or  other  person,  importing  any 
wines  into  this  province,  shall  be  allowed  twelve  per  cent  for  leakage : 
priirided,  such  wines  have  not  been  tilled  u|)  on  board  ;  and  that  every 
hogshead,  butt  or  pipe  of  wine  that  hath  two  third  parts  thereof  leaked 
out,  shall  be  accounted  for  outs,  and  the  merchant  or  importer  to  pay  no 
duty  or  impost  for  the  s&ce.     And  no  master  of  any  ship  or  vessel 
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shall  suffer  any  wiues  to  be  iilled  up  on  board  without  giving  a  certifi- 
cate of  the  quantity  so  filled  up,  under  his  hand,  before  the  landing  there- 
of, to  the  commissioner  or  receiver  of  impost  for  such  port,  on  paiu 
of  forfeiting  the  sum  of  fiftj-  pounds. 

[Sect.  11.]  And  if  it  be  made  to  appear  that  any  wines  imported 
in  any  ship  or  vessel  be  deeay'd  at  the  time  of  unlading  thereof,  or 
in  twenty  days  afterward,  oath  being  made  before  the  commissioner  or 
receiver  that  the  same  hath  not  been  landed  above  that  time,  the 
duties  and  impost  paid  for  such  wines  shall  be  repayed  unto  the  importer 
thereof. 

Ar^d  be  it  further  enacted  by  the  authority  aforesaid, 
[Sect.  12.]  That  the  master  of  any  ship  or  vessel  importing  any 
wines,  liquors,  goods,  wares  or  merchandize,  shall  be  l3-able  to  and 
shall  pay  the  impost  for  such  and  so  much  thereof  contained  in  his  man- 
ifest as  shall  not  be  duly  euter'd,  nor  the  duty  paid  for  the  same,  by  the 
person  or  persons  to  whom  such  wines,  liquors,  goods,  wares  or  mer- 
chandize are  or  shaU  be  consigned.  And  it  shall  and  may  be  lawful 
to  and  for  the  master  of  every  ship  or  other  vessel,  to  secure  and  de- 
tain in  his  hands,  .at  the  owner's  risque,  all  such  wines,  liquors,  goods, 
wares  or  merchandize  imported  in  any  ship  or  vessel,  until  he  shall  re- 
ceive a  certificate  from  the  commissioner  or  receiver  of  the  impost  that 
the  duty  for  the  same  is  paid,  and  until  he  be  repaid  his  necessarj-  charges 
in  securing  the  same  ;  or  such  master  ma}'  deliver  such  wines,  liquors, 
goods,  wares  or  merchandizes  as  are  not  entered,  unto  the  commissioner 
or  receiver  of  the  impost  in  such  port,  or  his  order,  who  is  hereb}-  im- 
power'd  and  directed  to  receive  and  keep  the  same,  at  the  owner's 
risque,  until  the  impost  thereof,  with  the  charges,  be  paid  ;  and  then  to 
deliver  such  wines,  liquors,  goods,  wares  or  merchandize  as  such  master 
shall  direct. 

A7id  be  it  further  enacted  by  the  authority  aforesaid, 
[Sect.  13.]  That  the  commissioner  or  receiver  of  the  impost,  in  each 
port,  shall  be,  and  hereby  is,  impowered  to  sue  the  master  of  any  ship  or 
vessel  for  the  impost  or  duty  for  so  much  of  the  lading  of  any  wines, 
liquors,  goods,  wares  and  merchandizes  imported  therein,  according  to 
the  manifest  to  be  by  him  given  upon  oath,  as  aforesaid,  as  shall  remain 
not  entered  and  the  duty  of  impost  thereof  not  paid ;  and  where  any 
goods,  wares  or  merchandizes  are  such  as  that  the  value  thereof  is  not 
known,  whereby  the  impost  to  be  recovered  of  the  master  for  the  same 
cannot  be  ascertained,  the  owner,  or  person  to  whom  such  goods,  wares 
or  merchandizes  are  or  shall  be  consigned,  shall  be  summoned  to  appear 
as  an  evidence  at  the  court  where  suit  for  the  impost  and  duty  thereof 
shall  be  brouglit,  and  be  there  required  to  make  oath  to  the  value  of 
such  goods,  wares  or  merchandizes. 

And  be  it  farther  enacted  by  the  authority  aforesaid, 
[Sect.  14.]  That  the  ship  or  vessel,  with  her  tackle,  apparel  and 
furniture,  the  master  of  which  shall  make  defiiult  in  anything  by  this 
act  required  to  be  performed  liv  him,  shall  be  lyable  to  answer  and 
make  good  the  sum  or  sums  forfeited  by  such  master,  according  to  this 
act,  for  any  such  default ;  as  also  to  make  good  the  impost  or  duty  for 
any  wines,  liquors,  goods,  wares  and  merchandizes  not  entered  as  afore- 
said, and,  upon  judgment  recovered  against  such  master,  the  said  ship 
or  vessel,  with  so  much  of  the  tackle  or  appurtenances  thereof  as  shall  be 
sufficient  to  satisfy  said  judgment,  may  be  taken  in  execution  for  the  same. 
And  the  commissioner  or  receiver  of  the  impost  is  hereby  impowered 
to  make  seizure  of  such  ship  or  vessel,  and  detain  the  same  under 
seizure  until  judgment  be  given  in  any  suit  to  l>e  commenced  and  prose- 
cuted for  any  of  the  said  forfeitures  or  impost,  to  Vjq  intent  that  if  judg- 
ment be  rendered  for  the  prosecutor  or  informer,  such  ship  or  vessel 
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and  appurtenances  may  be  exposed  to  sale  for  satisfaction  thereof,  as  is 
before  provid('(l :  wilexs  the  owners,  or  sonic  on  their  bclialf,  for  the  re- 
h'jising  such  ship  or  vessel  from  iiinler  seizure  or  restraint,  shall  give 
sullicient  security-  unto  the  commissioner  or  receiver  of  impost  that 
seized  the  same,  to  respond  and  satisfy  tlic  sum  or  value  of  the  for- 
feiture and  dutys,  with  charges,  that  shall  be  recovered  against 
the  master  tliereof,  upon  suit  to  be  brought  for  the  same,  as  aforesaid  ; 
and  tiie  master  occasioning  such  loss  and  ilamage  unto  his  owners, 
through  his  default  or  neglect,  shall  be  lyable  unto  their  actiop 
for  the  same. 

And  be  it  further  enacted., 

[Sect.  15.]  Tliat  the  naval  oflicer  within  any  of  the  ports  of  this 
province  shall  not  clear  or  give  jiasses  to  any  master  of  any  ship  or 
otiicr  vessel  outward  bound,  until  he  shall  be  certified  by  the  com- 
missioner or  receiver  of  the  impost,  that  the  dutys  and  impost  for  the 
goods  last  imported  in  such  ship  or  vessel  arc  paid  or  secured  to 
be  jiaid. 

[fSixT.  16.]  And  the  commissioner  or  receiver  of  the  impost  is 
hereby  impowered  to  allow  bills  of  store  to  the  master  of  any  ship  or 
vessel  importing  any  wines  or  liquors,  for  such  private  adventures  as 
shall  belong  to  the  master  or  seamen  of  such  ship  or  other  vessel,  at 
the  discretion  of  the  commissioner  or  receiver,  not  exceeding  three  per 
cent  of  the  lading  ;  and  the  dutys  payable  b}'  this  act  for  such  wines 
or  liquors  in  such  bills  of  store  mentioned  and  expressed,  shall  be  abated. 

And  be  it  further  enacted  h>j  the  authority  aforesaid, 

[Sect.  17.]  That  all  penalties,  fines  and  forfeitures  accruing  and 
arising  by  virtue  of  this  act,  shall  be  one  half  to  his  majesty,  for  the 
uses  and  intents  fVir  which  the  aforementioned  dutys  of  impost  are 
granted,  and  the  other  half  to  him  or  them  that  shall  seize,  inform  and 
sue  for  the  same,  by  action,  bill,  plaint  or  infonnatioa  in  an^"  of  his  maj- 
esty's courts  of  record,  w  herein  no  essoign,  protection  or  wager  of  law 
shall  be  allowed  ;  the  whole  charge  of  the  prosecution  to  be  taken  out 
of  the  half  belonging  to  the  informer. 

And  be  it  farther  enacted  by  the  authority  aforesaid, 

[Sect.  18.]  That  there  shall  be  paid  by  the  master  of  every  ship  or 
other  vessel  coming  into  anj'  port  or  ports  in  this  province  to  trade 
or  traflick,  whereof  all  the  owners  are  not  belonging  to  tliis  province, 
except  such  vessels  as  i)elong  to  Great  Britain,  the  provinces  or  col- 
onies of  Pensilvania,  West  and  East  Jersey,  New  York,  Connecti- 
cut, New  Hampshire  and  Rhode  Island,  every  voj-age  such  ship  or 
vessel  does  make,  the  sum  of  five  shillings  per  ton,  or  one  pound  of 
good,  new  pistol-powder  for  every  ton  such  ship  or  vessel  is  in  burthen  : 
saving  for  that  part  which  is  owned  in  Great  Britain,  this  province, 
or  any  of  the  aforesaid  governments  (which  are  hereby  exempted)  to 
be  paid  unto  the  commissioner  or  receiver  of  the  duties  of  impost,  and 
to  be  employed  for  the  ends- and  uses  aforesaid. 

[Sect.  11).]  And  the  said  commissioner  is  hereby  impowered  to  ap- 
point a  meet  and  suitable  person  to  repair  unto  and  on  board  any  ship 
or  vessel  to  take  the  exact  measure  or  tunnage  thereof,  in  case  he  shall 
suspect  that  the  register  of  such  ship  or  vessel  doth  not  express  and  set 
forth  the  full  burthen  of  the  same ;  the  charge  thereof  to  be  paid  by 
the  master  or  owner  of  such  .ship  or  vessel  before  she  be  cleared,  in 
case  she  shall  appear  to  be  of  greater  burthen,  otherwise,  to  be  paid 
by  the  eonimissioner  out  of  the  money  rcceiv'd  by  him  for  impost,  and 
shall  be  allowed  him  accordingly,  liy  the  treasurer,  in  his  aecompts. 
And  the  naval  otliccr  shall  not  clear  any  vessel  until  he  be  also  certified 
by  the  said  commissioner  that  the  duty  of  tunnage  for  the  same  is  paid, 
or  that  it  is  such  a  vessel  for  which  none  is  payable  according  to  this  act. 
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And  be  itfuHher  enacted  by  the  authority  aforesaid, 

[Sect.  20.]  That  there  be  one  fit  person,  and  no  more,  nominated  and 
appointed  by  this  court  as  a  commissioner  and  receiver  of  the  aforesaid 
dutj-s  of  impost  and  tunnage  of  shipping,  and  for  the  inspection,  care 
and  management  of  the  said  oflice,  and  t\- hat  soever  relates  there- 
unto, to  receive  commission  for  the  same  from  tlie  governour  or  com- 
mander-in-chief for  the  time  being,  with-  authority  to  substitute  and 
appoint  a  deputy  receiver  in  each  port  besides  that  wherein  he  resides,  and 
to  grant  warrants  to  such  deputy  receivers  for  the  said  place,  and  to 
collect  and  receive  the  impost  and  tunnage  of  shipping  aforesaid,  that 
shall  become  due  within  such  port,  and  to  render  the  accompts  thereof 
and  pay  in  the  same  to  the  said  commissioner  and  receiver ;  which  saiil 
commissioner  and  receiver  shall  keep  fair  books  of  all  eutrys  and  dutys 
arising  by  virtue  of  this  act,  also  a  particular  accompt  of  every  vessel, 
so  that  the  dutys  of  impost  and  tunnage  arising  on  the  said  vessel 
may  appear  ;  and  the  same  to  lye  open,  at  all  seasonable  times,  to  the 
view  and  perusal  of  the  treasurer  and  receiver-general  of  this  province 
(or  any  other  person  or  persons  whom  this  court  shall  appoint),  with 
whom  he  shall  accomjrt  for  all  collections  and  payments,  and  pay 
all  such  monies  as  shall  be  in  his  hands,  as  the  treasurer  or  receiver- 
general  shall  demand  it.  And  the  said  commissioner  or  receiver,  and 
his  deputy  and  deputies,  before  their  entering  upon  the  execution  of  their 
oflice,  shall  be  sworn  to  deal  truly  and  faithfully  therein,  and  shall  attend 
in  the  said  office  from  nine  to  twelve  of  the  clock  in  the  forenoon,  and 
from  two  to  five  of  the  clock  in  the  afternoon. 

[Sect.  21.]  And  the  said  commissioner  and  receiver,  for  his  labour, 
care  and  expences  in  the  said  oflice,  shall  have  and  receive,  out  of  the 
province  treasiuT,  the  sum  of  sevent}'  pounds  per  ainnuii ;  and  his 
deputy  or  deputies  to  bo  paid  for  their  service  such  sum  or  sums  as 
the  said  commissioner  and  receiver,  with  the  treasurer,  shall  agree 
upon  reasonable  terms,  not  exceeding  thirty  pounds  each  ;  and  the  treas- 
urer is  hereby  ordered, In  passing  and  receiving  the  said  commissioner's 
accompts,  accordingly,  to  allow  llie  paj-ment  of  such  salary  or  salaries, 
as  aforesaid,  to  himself  and  his  dei)uty  or  deputies. 

Provided, 

[Sect.  22.]  That  this  act  shall  be  and  continue  in  force  from  the 
twenty-ninth  day  of  this  instant  June,  until  the  twenty-ninth  day  of 
June,  which  will  be  in  jear  of  our  Lord  one  thousand  seven  hun- 
dred and  thu'tj^-five,  and  to  the  end  of  the  neA  session  of  the  general 
coui't,  and  no  longer.     \^Passed  July  4  ;  published  July  6. 


CHAPTEE  13. 

AN  ACT  FOR  APPORTIONING  AND  ASSESSING  A  TAX  OF  SIXTEEN  THOU- 
SAND AND  I'IFTEEN  POUNDS  AND  TWELVE  SHILLINGS;  AND  ALSO  FOR 
APPORTIONING  AND  ASSESSING  A  FURTHER  TAX  OF  SIX  THOUSAND 
THREE  HUNDRED  AND  FORTY-TWO  POUNDS  AND  EIGHT  SHILLINGS, 
PAID  THE  RERESENT.\TIVES  FOR  THEIR  SERVICE  AND  ATTENDANCE 
IN  GENERAL  COURT,  AND  TRAVEL,  IN  THE  YEARS  1732  AND  1733;  AND 
ALSO  FOR  APPORTIONING  ANI)  ASSESSING  A  FURTHER  TAX  OF  THREE 
HUNDRED  AND  TWENTY-SEVEN  POUNDS  SIXTEEN  SHILLINGS  AND 
FOtlRPENCE,  AS  A  FINE  LAID  ON  THE  SEVERAL  TO^VNS  PARTICULARLY 
IN  THIS  ACT  MENTIONED,  FOR  NOT  SENDING  A  REPRESENTATIVE. 

Whereas  the  great  and  general  court  or  assembly  of  the  province 
of  the  Massachusets  Bay  in  New  England,  at  their  sessions  in  the 
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years  one  thousand  seven  hiiudreil  and  twenty-two  and  one  thousand 
seven  hundred  and  twenty-six,  did  pass  three  several  grants  of  taxes 
on  polls  and  estates,  as  funds  and  security  for  the  payment  and 
drawing  in  several  sums  in  the  hills  of  credit  on  this  province  ordered 
to  he  imprinted,  repealed  and  issued  out  of  the  puhlic  treasury  for 
the  service  of  the  government  ;  that  is  to  su}",  at  their  session  held 
in  the  month  of  May,  one  thousand  seven  hundred  and  twenty- 
two,  the  sum  of  six  thousaiul  pounds;*  at  their  session  in  May,  one 
thousand  seven  hundrtd  and  twenty-six,  live  thousand  jiounds;-)-  at 
tlicir  session  in  November,  one  thousand  se\en  huiiilreil  and  twenty- 
six,  live  thousand  pounds  ;  }  and  at  their  session  in  Fc'liiiiary,  one  thou-  I730J1,  cli«p. 
sand  seven  hundred  .•iiwl  thirty,  six  tliousand  i>ounils  ;  and  at  tlieir  ses-  "' 
sion  held  hy  adjournment  in  October,  one  thousand  seven  Innidred  and  1733.34,  chap.  7, 
thirty-three,  tiiree  thousand  five  hundred  and  twenty-five  ]iounds ;  ' 
and  at  their  session  begun  the  twenty-ninth  day  of  May,  one  thousand  j^-ss,  cimp. 
seven  liuiidrcd  ami  thirtv-four,  the  sum  of  tliree  tliousand  iidiinils  ;  and  ,.1,.,.  . 
the  further  sum  of  six  thousand  three  liiindred  anil  forty-two  i)oiinds  and  §  i4. 
eight  shillings,  paid  the  representatives,  applied  to  the  ends  and  uses  iu 
the  said  grants  p.trticularly  enumerated  and  expressed ;  and  by  the 
resolves  of  the  courts  that  made  the  aforesaid  gi-ants,  it  was  then  ordered 
that  the  said  sum  of  thirty-four  thousand  eight  hundred  sLxty-seven 
pounds  and  eight  shillings,  inclusive  of  the  sura  paid  the  repre- 
.sentatives,  shall  be  apportioned  and  assessed  and  levied  on  polls,  and 
estates  both  real  and  personal,  within  this  province,  according  to  such 
rules,  and  in  such  proportion  upon  the  several  towns  and  districts 
within  the  same,  as  shall  be  agreed  on  and  ordered  by  this  court  in  their 
present  session  ;  icherefore,  for  the  ordering,  directing  and  perfecting 
the  said  sum  of  sixteen  thousand  and  fifteen  pounds  and  twelve  shil- 
lings, which  with  the  sum  of  twelve  thousand  five  hundred  and  nine 
pounds  eight  shillings,  by  the  duties  of  impost,  tunnage  of  shipping 
and  excise,  together  with  the  income  of  the  bills  let  out  and  the  light- 
house, will  make  the  sum  of  twenty-eight  thousand  five  hundred  and 
twenty-five  pounds,  pursuant  to  the  funds  and  grants  aforesaid,  which 
is  unanimously  approved,  ratified  and  confirmed,  we,  his  majesty's 
most  loyal  and  dutiful  subjects,  the  representatives  in  general  court 
assembled,  pray  that  it  may  be  enacted. — 

And  be  it  accordingly  enacted  by  His  Excellency  the  Govemour,  Coun- 
cil and  Representatives  in  General  Court  assembled,  and  by  the  authority 
of  the  same, 

[Sect.  1.]  That  each  town  and  district  within  this  province  be 
assessed  and  pay  as  such  town's  and  district's  proportion  of  the  afore- 
said sum- of  sixteen  thousand  and  tifteen  pounds  and  sixteen  shillings, 
the  several  sums  following ;  that  is  to  say, — 

•  NoTEt  to  1722-28,  resolve  (o.)    t  Notbs  to  1726-27,  rcsolvo  (o.)    t  J'WA.  nsMlre  (*.) 
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And  be  it  further  enacted  by  the  authority  aforesaid, 
[Sect.  2.]  That  the  treasurer  do  forthwith  send  out  his  warrants, 
directed  to  the  selectmen  or  assessors  of  each  town  or  district  within 
this  province,  requiring  them,  respectively,  to  assess  the  sum  hereby  set 
upon  such  town  and  district,  in  manner  following  ;  that  is  to  say,  to 
assess  all  rateable  male  poUs  above  the  age  of  sixteen  j-ears,  at  five 
shillings  and  fourpence  per  poll,  and  proportionably  in  assessing  the 
said  additional  sum  received  out  of  the  treasury  for  the  payment  of 
the  representatives  and  the  fines  set  on  the  towns  as  aforesaid,  except 
the  governour,  lieutenant-governour  and  their  families,  the  jJicsideiit,  fel- 
lows and  students  of  Harvard  Colledge,  setled  ministers  and  granuuar- 
school  masters  (who  are  hereby  exempted  as  well  from  being  taxed  for 
their  polls,  as  for  their  estates  being  in  their  own  hands  and  under 
their  actual  management  and  improvement)  ;  and  other  persons  (if 
such  there  be)  who,  through  age,  infirmity  or  extream  poverty  in  the 
judgment  of  the  assessors,  are  not  capable  to  pay  towards  publick 
charges,  they  may  exttept  their  polls  and  so  much  of  their  estates,  as 
in  their  prudence  they  shall  think  fit  and  judge  meet. 

[Sect.  3.]  And  the  justices  in  general  sessions  in  the  respective 
counties  assembled,  in  granting  a  county  tax  or  assessment,  are  hereby 
ordered  and  directed  to  apportion  the  same  on  the  several  towns  in  such 
county  in  proportion  to  their  province  rate,  exclusive  of  what  has  been 
paid  out  of  the  public  treasury  to  the  representative  of  such  town  for 
his  service,  and  the  fines  set  on  sundry  towns  as  aforesaid  ;  and  the 
assessours  of  each  town  in  the  province  are  also  directed  in  making 
any  assessment,  to  govern  themselves  by  the  same  rule ;  and  all  es- 
tates, both  real  and  personal,  lying  within  the  limits  and  bounds  of 
such  town  or  district,  or  next  unto  the  same,  not  paying  elsewhere,  in 
whose  hand,  tenure,  occupation  or  possession  soever  the  same  is  or 
shall  be  found,  and  income  by  trade  or  fiiculty  which  any  person  or 
persons  (except  as  before  excepted)  do  or  shall  exercise  in  gaining, 
by  money  or  other  estate  not  particularly  otherwise  assessed,  or 
commissions  of  profit  in  their  improvement,  according  to  their  under- 
standing and  cunning,  at  one  penny  on  the  pound  ;  and  to  abate  or  mul- 
tiply the  same  if  need  be,  so  as  to  make  up  the  sum  hereby  set  and 
ordered  for  such  town  or  district  to  pay  ;  and  in  making  their  assess- 
ments to  estimate  houses  and  lands  at  six  years'  income  of  the  j'early 
rents  whereat  the  same  may  be  reasonably  set  or  let  for  in  the  place§ 
where  they  lye  :  savitig  all  contracts  betwixt  landlord  and  tenant,  and 
where  no  "such  contract  is,  the  landlord  to  reimliurse  one-half  of  the  tax 
set  upon  such  houses  and  lands  ;  and  to  estimate  Indian,  negro  and 
molatto  servants  proportionably  as  other  personal  estate,  according  to 
their  sound  judgment  and  discretion ;  as  also  to  estimate  every  ox  of 
four  years  old  and  upwards,  at  forty  shillings  ;  every  cow  of  three  years 
old  aiid  upwards,  at  thirty  shillings  ;  every  horse  and  mare  of  three  years 
old  and  upwards,  at  forty  shillings  ;  every  swine  of  one  year  old  and 
upwards,  at  eight  shillings ;  every  goat  of  one  year  old  and  up- 
wards, at  three  shillings  :  likewise  requiring  the  assessors  to  make  a  fair 
list  of  the  said  assessment,  seting  forth,  in  distinct  columns,  against 
each  particular  person's  name,  how  much  he  or  she  is  assessed  at  for 
polls,  and  how  much  for  houses  and  lands,  and  how  much  for  personal 
estate  and  income  by  trade  or  faculty  ;  and  the  list  or  lists  so  perfected 
and  signed  by  them  or  the  major  part  of  them,  to  commit  to  the  col- 
lectors, constable  or  constables  of  such  town  or  district,  and  to  return  a 
certificate  of  the  name  or  names  of  such  collector,  constable  or  con- 
stables, together  with  the  sum  total  to  each  of  them  respectively 
committed,  unto  himself,  some  time  before  the  last  day  of  October  next. 
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[Sect.  4.]  And  the  treasurer  for  the  time  beiii<r,  upon  receipt  of 
such  certificate,  is  hereby  inipowereil  ami  ordered  to  issue  fortii  iiis  war- 
rants to  the  collectors,  coustalilc  or  constai)les  of  such  town  or  thstrict, 
requiring  liini  or  them,  respectively,  to  collect  the  whole  of  each  respec- 
tive sum  a.sscssed  ou  each  particular  person,  before  the  last  day  of  March 
next  ;  and  of  the  inhaliilaiits  of  the  town  of  IJoston,  to  collect  their 
[)roportii>n  some  time  in  tlie  niontli  of  .lanuary  next;  and  to  jiay  in 
their  collection,  and  issue  the  accompts  of  the  whole,  at  or  before  the 
hist  day  of  May  next,  which  will  be  in  the  year  of  our  Lord  one  thou- 
sand seven  hundred  and  thirty-five. 

And  be  it  further  emictid  hi/  thf  authority  aforexuid, 

[Hect.  .').]  That  the  assessors  of  each  town  and  district,  respectivel}-, 
in  convenient  time  before  their  making  the  assessment,  shall  give  sca- 
sonal)le  warning  to  the  inhaliitants,  in  a  town  meeting,  or  by  posting  up 
notifications  in  some  place  or  places  in  such  town  or  district,  or  other- 
wise to  notifie  the  inhabitants  to  give  or  bring  in  to  the  assessors 
true  and  perfect  lists  of  their  polls  and  rateable  estates  ;  and  if  any 
person  or  persons  shall  neglect  or  refuse  so  to  do,  or  bring  in  a  false  list, 
it  shall  be  lawful  to  and  for  the  assessors  to  assess  such  person  or 
persons,  according  to  their  known  aliility  in  such  town,  in  their  sound 
judgment  and  discretion,  their  due  proportion  to  this  tax,  as  near 
as  they  can,  agreeable  to  the  rules  herein  given,  under  the  [jenalty 
of  twenty  shillings  for  each  person  that  shall  be  convicted  l)y  legal 
proof,  in  the  judgment  of  the  assessors,  of  bringing  in  a  false  list ;  the 
s.'iid  lines  to  be  for  the  use  of  the  poor  of  such  town  or  district  where 
the  delintiueut  lives,  to  be  levied  by  warrant  from  the  assessors,  directed 
to  the  collector  or  constable,  in  manner  as  is  directed  forgathering  town 
assessments,  and  to  l)e  paid  in  to  the  town  treasurer  or  selectmen  for  the 
use  aforesaid  :  saviiig  to  the  party  aggrieved  at  the  judgment  of  the  as- 
sessor.**  in  seting  forth  such  fine,  liberty  of  appeal  therefrom  to  the  court 
of  general  sessions  of  the  peace  within  the  county,  for  relief,  as  in  case 
of  being  overrated. 

[Sect.  G.]  And  if  the  party  be  not  convicted  of  any  falseness  in 
the  list,  by  him  presented,  of  polls,  rateable  estate,  or  income  by  any 
trade  or  faculty  which  he  doth  or  shall  exercise  in  gaining,  by  money 
at  interest  or  otherwise,  or  other  estate  not  particularly  assessed, 
such  list  shall  be  a  rule  for  such  person's  proportion  to  the  tax,  which 
the  assessors  may  not  exceed. 

And  forasmuch,  as  ofttimes  sundry  persons  not  belonging  to  this  prov- 
ince, bring  considerable  trade  and  merchandize,  and  by  reason  that 
the  tax  or  rate  of  the  town  where  they  come  to  trade  and  trafllck  is  fin- 
ished, and  delivered  to  the  constables  or  collectors,  and.  before  the  next 
year's  assessment,  are  gone  out  of  the  province,  and  so  p.ay  nothing 
towards  the  support  of  the  government,  though  in  the  time  of  their  resid- 
ing here  they  reap'd  considerable  gain  by  trade,  and  had  the  protection 
of  the  government, — 

Be  it  further  enacted  b>/  the  authority  aforesaid, 

[Sect.  7.]  That  when  any  such  person  or  persons  shall  come  and 
reside  iu  any  town  of  this  province  for  the  space  of  twenty  days,  and 
bring  any  merchandize,  and  trade  and  deal  therewith,  the  assessors  of 
such  towns  arc  hereby  impowred  to  rate  and  assess  all  such  persons 
according  to  their  circumstances,  pursuant  to  the  rides  and  directions 
in  this  act  provided,  tho  the  former  rate  may  have  been  finished,  and 
the  new  one  not  perfected,  as  aforesaid  ;  and  the  const.ibles  or  collectors 
are  hereby  enjoyned  to  levy  and  collect  all  such  sums  committed  to 
them  and  pay  the  same  into  the  town  treasury.  [Passed  Juiy  4; 
published  July  6. 
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[Chap.  14. 


ACTS 

Passed  at  the  Session  begun  and  held  at  Boston, 
ON  the  Twentieth  day  of  November,  A.D.  1734. 


CHAPTEE  14. 


AN  ACT  FOR  ENQUIRY  INTO  THE  RATEABLE  ESTATE  OF  THIS  PROVINCE. 


Preamble. 

1727,  chap.  2, 


Whereas  there  may  be  considerable  alteration  in  the  rateable 
estate  of  this  province  since  the  last  [e]  [1] nquirj'  thereinto,  bj'  order  of 
this  court, — 

Be  it  therefore  enacted  by  His  Excellency  the  Governor,  Council  and 
Representatives  in  General  Court  assembled,  and  by  the  authority  of  the 
same, 

[Sect.  1.]  That  the  assessors  of  the  several  towns  within  this  prov- 
ince, that  shall  be  chosen  for  the  j-ear  one  thousand  seven  hundred  and 
thirty-flve,  shall,  under  oath,  at  or  before  the  tenth  day  of  April  next, 
take  a  true  and  fiiithful  list  or  account,  according  to  their  best  skill  and 
understanding,  of  all  male  polls  from  sixteen  years  old  and  upwards, 
being  inhabitants  of  each  respective  town,  whether  at  home  or  abroad, 
and  none  to  be  exempted  thro[ugh]  age,  poverty  or  otherwise  ;  and 
likewise  of  all  rateable  estates  within  the  bounds  of  each  town,  both 
real  and  personal,  and  to  whom  the  same  belong[s] ,  including  all  Indian, 
negro[e]  and  molatto  servants,  as  well  for  term  of  years  as  for  life, 
together  with  all  farms  and  other  lands  lying  adjacent  thereunto,  with 
the  inhabitants  thereon,  except  tlie  governor  or  commander-in-chief, 
the  lieut[e?ia?(<]  governo[u]r  and  their  fiimilies,  the  president,  fellows 
and  students  of  Harvard  College,  settled  ministers  and  grammar-school 
masters,  who  are  hereby  exemi^ted,  as  well  for  their  polls  as  for  their 
estates,  being  in  their  hands  and  under  their  actual  management  and 
improvem[p?i]t ;  and  the  said  assessors  are  directed  and  required  in 
tak[e]ing  the  s[a»]d  lists  or  accounts,  to  conform  themselves  to  lists  or 
forms  printed  for  that  purpose  ;  and  the  s[o/]d  assessors  are  also 
taofpnYiT"^  directed  and  required  to  trausmit[t]  the  s[a/]d  lists  or  accounts  so 
J  estates  Into  taken,  togctlicr  with  a  Certificate  that  they  have  taken  the  oath  here- 
Iwe""  ^^"  after  prescrilK-d,  into  the  secretar[?/j  [io]'s  office  in  this  province,  at  or 
before  the  last  Wednesday  of  May  next ;  which  s[tt(']d  oath  shall  be 
administred  to  the  s[ai]d  assessors  by  a  justice  of  the  peace,  or  town 
clerk  where  there  is  no  justice,  who  are  respectively  impowered  to 
administer  the  same  accordinglj' :  which  said  oath  shall  be  in  the  form 
following ;  vizt, — 


111-  ye 


You,  A.,  B.,  C,  being  chosen  assessors  of  the  town  of  D.,  for  this  pre.sent 
year,  do  severally  swear,  that  you  will  truly  and  faithfully  do  and  perform 
the  whole  business  and  duty  of  an  assessor,  according  to  the  directions  of 
this  act.    So  help  you  God. 
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And  be  it  further  enacted  by  the  authorilij  afore sl^aiyi, 

FSect.  2."1     That  tlio  assessors  of  each  of  the  towns  as  aforosai<l  (nr  A«»c«ior«ror 

.  .  .■    •        ^       .         1  I  1  111    Ino  yeiir  li34  to 

such  ol   them  as  are  hvin<;),  for  tlie  year  one  thousand  sovoii  hiniihcd  BL-ndall«iuf 
anil  thirty-f(Mir.  arc  also  licnOiy  reiiuiiVd  to  transmit  [l]  tu  tlic  ^aid  sec-  ',';;;;",';["!«"!' 
retary's  otlicc,  liy  the  said   last  Wednesday  of  May  next,  iimler  oath,  lary'sofllcc-. 
true  and  perfect  copies  of  the  province  rates  or  taxes  of  their  respective 
towns  for  the  said  year,  as  eoniinitted  to  the  several  constables  or  col- 
li'ctors  to  collect,  with  a  cerlilicate  under  the  hand  of  a  justice  of  the 
peace,  or  town  clerk  where  there  is  no  such  justice,  tiiat  the  said  asses- 
sors of  the  town  of  A.,  for  the  year  [ode  /hoHsaml  seven  hundred  and 
thirty-four'}  [1734],  had  taken  the  [oath]  following  [<■;«</(]  ;  viz., — 

You,  K.,  F.,  do  swear  that  tliis  list  is  a  true  copy  of  the  province  rale  or  tax  in  Oath  f..r  tiio 
your  town  liy  you  made  for  the  year  lone  thousand  sitrn  hundred  and  thirty-  ^^^l"^'^.  "  ' '" 
four]   [IT.'il],  as  committed  to  the  constahU'S  or  collectors  of  yoin-  town,  and 
that  you  were  under  oath  when  you  did  the  same.     So  help  you  (Sod. 

— which  oath  the  said  justice  or  town  clerk  are  respectively  inipowered 
to  administer  to  the  s[()/]d  assessors  accordiuijly. 

And  be  it  further  enacted  by  the  auihority  afiri's^niyi. 

TSect.  .-i.i     That  if  any  o'f  the  sfu/ld' assessors  shall  ne<rlect  or  fail  Penalty  on 
of  their  duty  as  directed  to  in  this  act,  each  of  them  so  neglecting  or  neglect  their 
failing  of  their  duty,  shall  forfeit  and  pay  the  sum  of  ten  ]iounds  ;  the  "''"^' 
one  half  thereof  to  his   majesty,  for  and  towards  the  sujiport  of  this 
governni[('H]t.  the  other  half  to  him  or  them  that  shall  inform  and  sue 
for  the  same  in  any  of  his  majesty's  courts  of  record  within  this  prov- 
ince, by  bill,  plaint  or  information.     [_Passed  December  2'S,  1734  ;  pub- 
lished January  4,  1734-35. 


CHAPTER  15. 

AN  ACT  TO  ENCOURAGE  THE  RAISING  OF  HEMP  AND  FLAX  WITHIN 
THIS  PROVINCE. 

Whereas  the  better  cultivation  of  the  lands  of  this  province,  by  Preamble, 
raising  n.aval  stores,  especially  hemp  and  flax,  within  the  same,  will  lie  I"i5.i6,ciiap.i9. 

rt  ,  •         i        XI  '  11  1  ..      .        ,  .  .  .  .       lilS-ly,  chap.  5. 

ot  great  service  to  the  crown,  as  well  as  liencnt  to  his  majesty  s  sub-  iTio-sa,  rhap.7. 
jects  ;  and  whereas,  the  several  acts  that  have  been  already  made  and  I'so-^i.chap.  ii. 
pass'd  for  this  purpose,  have  not  suflicicutly  encouraged  persons  to 
undertake  the  same, — 

Be  it  enacted  by  His  Excellency  the  Governor,  Council  and  Eepre- 
sentlati^ves  in  General  Court  assembled,  and  by  the  authority  of  the 
same, 

[Sect.   1.]     That  from  and  after  the  first  day  of  March  next,  there  Bonnty  allowed 
shall  be  paid  out  of  the  publick  treasury,  the  sum  of  fifty-eight  shil-  [i!i'i''Sa "n 
lings  for  every  one  hundred  and  twelve  pounds  of  water-rotted,  well  ^'«  Province, 
cured  and  clean  dress'd  hemp  of  the  giowtli  of  this  province,  there- 
after raised  or  produced  ;  and  thirty-seven  shillings  and  foiupence  for 
every  one  hundred  and  twelve  pounds  of  water-rotted,  well  cured  and 
clean  dressed  flax  ;  and  cigiitecn  shillings  and  eightpence  for  every  one 
iuindred  and  twelve  pounds  of  dew-rotted,  well  curetl  and  clean  dress'd 
flax  of  the  giowth  of  this  province,  thereafter  raised  or  produced  :  and 
so  in  proportion  for  a  gi'cater  or  lesser  quantity,  not  less  than  twenty- 
eight  pounds  weight:  the  (piantity  and  quality  of  hemp  and  flax  to  be  Hemp  and  flai 
certified  to  the  treasurer  of  the  province,  under  tiie  hand  of  such  skil-  "a°d'tbe"uJn.''' 
fill   survey[o]r,  as  each  town  shall  chuse  at  their  annual  meeting  in  tiiyan.i quality 
March  yearly,  for  that  purpose,  who  shall  be  paid  by  the  owner  of  such  eun-eyor!"^  ^" 
03 
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hemp  or  flax,  one  shilling  for  every  one  hundred  and  twelve  pounds 
which  he  shall  surve}',  and  so  in  proportion  for  a  greater  or  lesser 
quantity  ;  and  shall  be  sworn,  as  other  town  officers  are,  to  the  faithful 
discharge  of  his  office,  in  the  words  following ;  viz, — 

Burveyor'soath.  You,  A.  B.,  being  chosen  a  surveyo[u]r  of  hemp  and  flax  within  the  town 
of  C,  for  one  year,  and  until  another  be  chosen  and  sworn  In  your  stead,  do 
swear,  that  you  will  well  and  faithfully  execute  your  said  ofBce,  after  your 
best  skill  and  cunning,  with  all  fidelity  and  without  any  partiality,  favour  or 
afl'ection;  and  that  you  will  not  pass  your  certificate  for  any  lu'mp  or  flax, 
but  such  as  in  your  judg[e]ment  and  conscience  you  shall  judge  to  be  mer- 
chantable, of  due  size  and  well  manufactured,  as  the  law  directs.  So  help 
you  God. 

And  be  it  further  enacted  by  the  authority  aforesaid, 
hcm'"md'flM°  [Sect.  2.]  That  no  hemp  shall  be  accounted  merchantable  within 
the  intent  of  this  act,  but  such  as  shall  lie  bright,  well  cured  and  water- 
rotted,  of  three  feet  in  length  at  least,  and  cleansed  fit  for  use  ;  nor 
shall  any  flax  be  accounted  merchantable  within  the  intent  of  this  act, 
but  such  as  is  [s«c/t]  bright,  well  cured  and  cleansed  from  the  swingle, 
fit  for  use. 

[Sect.  3.]  And  no  person  shall  be  entitled  to  any  premium  for  hemp 
or  flax,  till  he  hath  made  oath  before  the  treasurer  of  the  province,  or 
survey  [o]r  of  such  town  whereof  the  person  raising  the  hemp  or  flax  is 
an  inhabitant  (who  are  hereby  respectively  impowered  to  administer  the 
same) ,  in  the  manner  following  ;  viz, — 

Oath  of  the  per-    •  You  swear  that  the  hemp  (or  flax)  by  you  now  offered  for  a  premium  is 
bounty"""^**  I'oua  fide  the  produce  and  growth  of  land  under  your  improvem[c?»]t  within 
this  province,  since  March  the  first.  Anno  Domini  one  thousand  seven  hun- 
dred and  thirty-four ;  and  that  neither  you  nor  any  other  person  hath  received 
the  premium  for  the  same  or  any  part  thereof 

Certificate  to  be       [.Sect.  4.]     And  evcry  survey  [o]r  who  administers  such  oath  as 

oa'ui.  aforesaid,  shall  certify'  the  same  to  the  province  treasurer,  under  his 

hand,  with  his  certificate  of  the  quantity  and  quality  of  the  hemp  or 

flax  ;  and  the  person  receiving  the  premium  shall  give  the  treasurer  a 

receipt  thereof. 

And  be  it  further  enacted, 
bom;tyfor224         [Sect.  5.]     Th.at  if  any  person  shall  bring  to  the  survey[o]r  the 
rounds  and  np.  qnantitv  of  two  hundred  and  twenty-four  pounds  of  hemp  or  flax,  sworn 
to  and  certified  in  manner  as  aforesaid,  he  shall  be  .allowed  for  hemp, 
fourten  shillings  a  hundred  ;  and  for  water-rotted  flax,  nine  shillings  .and 
fourpence  ;  and  for  dew-rotted  flax,  four  shillings  and  eightpence  a  hun- 
dred, over  and  .above  what  is  before  allowed  in  this  act. 
Limitation.  [Sect.  6.]     This  act  to  continue  and  be  in  force  for  the  space  of 

three  j-ears  from  the  publication  thereof,  and  no  longer.  [^Passed  Janu- 
ary 1  ;  published  January  4,  1734-35. 


CHAPTEE   16. 

AN  ACT   IN   ADDITION  TO   AN   ACT    [£;][I]NTITLED  "AN   ACT   FOR  THE 
SETTLEMENT  AND   DISTRIBUTION  OF  THE  ESTATES  OF  INTESTATES." 

Preamble.  Whereas  in  and  by  an  act  made  and  passed  in  the  fourth  vear  of  the 

1692-3,  chap.  14,  ^.^^„^  ^f  j^jj^g  yvniliaui  and  Queen  Mary,  entitled  "An  Act  for  the  set- 
tlement and  distribution  of  the  estates  of  intestates,"  the  judges  of 
probate  of  wills,  and  for   gi-anting   letters  of  administration  of  the 
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estates  of  intestates,  are  to  settle  the  estate,  both  real  aud  personal, 
"one-third  part  of  the  personal  estate  to  the  wife  of  the  intestate  for- 
ever, besides  her  dower  or  thirds  in  the  honsinf;  and  lands,  dnring  life, 
•where  sneh  wife  shall  not  be  otherwise  endowed  before  marriage;  and 
all  the  residue  of  the  real  and  personal  estate,  by  equal  jiortions,  to  and 
among  his  ehildren,  aud  such  as  shall  legally  represent  them,  &e,"  but 
suflicient  provision  is  not  m.'iilo  fur  the  settlement  of  the  estate  on  the 
grandchild  or  grandchildren,  where  one  tn-  more  of  the  children  of  the 
intestate  are  deceased:  for  waul  thereof,  considerable  dilIicult[y][(V']s 
have  arisen  and  may  arise  ;  for  reraedj-  whereof, — 

Be  it  enacted  by  His  Excdkncy  the  Governor,  Counril  and  Repre- 
sentatives in  General  Court  assembled f  and  by  the  im/hori/ii  nf  the 
same, 

[Sect.  1.]  That  the  several  judges  of  probate  of  wills  and  fur  Ua 
granting  administration  on  the  estates  of  intestates,  where  any  of  the  "'" 
children  deceased  in  the  lifetime  of  the  intestate,  aud  Ictt  issue,  shall  chiidrco. 
make  a  full  settlem[e/i]t  of  the  estate  in  manui>r  fuUuwiug  ;  vizt.,  on  the 
grandchildren,  that  part  which  tiicir  dccca'^ed  faliier  or  mother  would 
have  had  or  taken  if  living  at  the  time  of  the  intestate's  decease;  and 
shall  settle  two  shares,  or  a  doulile  portion  on  the  eldest  son,  if  any  be, 
and  so  in  the  same  maimer  and  proportion  as  if  the  same  had  descended 
from  their  immediate  father  or  mother,  and  shall  follow  the  same  rules 
as  to  settling  the  lauds  upon  one  or  more  of  the  grandehildren_(as  the 
same  are  cai>able  of  making  settlements),  according  to  the  direction 
of  the  law  of  this  province;  vizt,  an  act  made  in  the  sixth  year  of  i™--". chap. ii^ 
King  George  the  First,  chap.  [///.*]  [the  third]  directing  to  give  pref- 
erence to  the  sons. 

Provided,  always, 

[Sect.  2.]     This  act  shall  not  extend  to  affect  the  title  of  any  estate  Proviso. 
already  settled.     [Passed  January  1 ;  published  January  4,  1734-35. 


CHAPTER    17. 

AN  ACT  FOR  DIVIDING  THE  tOVTS  OF  BILLERICA,  AND  ERECTING  THE 
NORTHERLY  AND  NORTH-EASTERLY  PART  OF  SAID  TOWN  INTO  A 
DISTINCT  TOWNSHIP,  BY  THE  NAME  OF  TEWKSBURY. 

Whereas  the  inhabitants  of  the  northerly  and  north-easterly  part  of  Preamble, 
the  town  of  Billerica,  in  the  county  of  Middlesex,  are  so  scituated  in 
their  habitations  as  to  live  very  remote  from  the  place  of  publick  wor- 
ship, and  on  th,at  account  as  well  as  divers  others,  have  laboured  under 
great  ditliculties  and  hardships,  and  for  relief  therein  have  petitioned 
this  court,  the  said  lands  being  already  settled  with  a  competent  num- 
ber of  inhabitants,  to  form  a  township, — 

Be  it  enacted  by  His  Excellency  the  Governor,  Council  and  Repre- 
sentatives in  General  Court  assembled,  and  by  the  authority  of  the 
same, 

[Sect.  1.]     That  the  northerly  aud  north-easterly  part  of  the  town  A  new  town 
of  Billerica,  with  the  inh.abitauts  thereon,  be  and  hereby  are  set  olf  Tcwkebu^. 
from  the  said  town  of  Billerica,  and  erected  into  a  seperate  and  distinct 
township  by  the  n.ame  of  Tewksburj- ;    the  line  or  boundary  of  said  BounrU  of  th« 
town  to  take  in  two-thirds  of  the  land  from  Andover  line  to  Billerica  '°'"' 
meeting-house,  bj-  a  parallel  line  with  Andover  line,  extending  from 
Concord  River  to  Wilmington  line. 

*  So  numbered  in  the  edition  of  1726. 
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[Sect.  2.]  And  that  tlie  inhabitants  of  the  said  lands  be  and 
hereby  are  accordingly  vested  and  endowed  with  all  powers,  privileges, 
immunities  and  advantages  which  the  inhabitants  of  any  pther  town  in 
this  province  do  or  by  law  ought  to  have,  hold  or  enjoy. 

[Sect.  3.]  And  the  inhabitants  of  [the]  said  town  of  Tewksbury 
are  herebj-  enjoined  and  required,  within  the  space  of  two  years  from 
the  publication  of  this  act,  to  build  and  finish  a  suitable  meeting-house 
for  the  publick  worship  of  God,  and  that  they  procure  and  settle  a 
learned,  orthodox  minister  of  good  conversation,  and  make  provision 
for  his  comfortable  and  honourable  support. 

Provided,  nevertheless, 
ProviBo.  [Sect.  4.]     That  the  inhabitants  of  the  said  town  of  Tewksbury, 

be  and  hereby  are  obliged  to  pay  their  respective  proportions  of  all 
province  taxes  that  are  already  assessed  upon  the  inhabitants  of  the 
aforesaid  town  of  Billerica,  hitherto  arisen  within  the  same.  [^Passed 
December  17,  1734 ;  published  January  4,  1734-36. 
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ACTS 

Passed  at  the  Session  begun  and  held  at  Boston, 
ON  THE  Ninth  day  of  April,  A.D.  1735. 


CHAPTER   18. 

AN  ACT  FOR  GRANTING  THE  SUM  OF  THREE  THOUSAND  POUNDS  FOR 
THE  SUPPORT  OF  HIS  MAJESTY'S  GOVERNOR. 

Be  it  enacted  by  His  Excellency  the  Governor,  Council  and  Repre- 
sentatives, in  General  Court  assembled,  and  by  the  authority  of  the 
same, 

[Sect.  1.]  That  the  sum  of  three  thousand  pounds,  in  bills  of  jnib- 
liek  credit  on  this  province,  be  and  hereby  is  granted  unto  his  most 
excellent  m.ajesty,  to  be  paid  out  of  the  publick  treasury  to  his  excel- 
lency Jonathan  Belcher,  Esq',  captain-general  and  govcrnor-in-chief  in 
and  over  this  his  m.njcst^-'s  province  of  the  Massachusetts  Baj-,  to  enable 
him  to  go  on  in  managing  the  publick  affairs. 

[Sect.  2.]  And  the  duties  of  impost  and  excise,  together  with  all 
other  incomes,  shall  be  a  fund  and  security  for  the  pa}-ment  and  draw- 
ing in  the  said  bills  into  the  treasury  again. 

And  be  it  further  enacted, 

[Sect.  3.]  That  there  be  and  hereby  is  granted  unto  his  most 
excellent  majesty,  as  a  further  fund  and  security  for  drawing  in  the  said 
bills,  by  this  act  ordered  to  be  emitted,  a  tax  of  three  thousand  pounds, 
to  be  levied  upon  polls,  and  estates  both  real  and  personal,  within  this 
province,  according  to  such  rules  and  directions,  and  in  such  proportion, 
upon  the  several  towns  and  districts  within  the  same  as  shall  be  agreed 
on  and  ordered  b3-  this  court,  in  their  present  session,  and  paid  into  the 
I)ubliek  treasury  on  or  before  the  last  day  of  December  next  coming. 
[_Passed  and  published  April  18,  1735. 


CHAPTER    10. 

AN  ACT  FOR  DIVIDINO  THE  TOWNS  OF  TAUNTON  AND  DIGHTON,  AND 
ERECTING  A  NEW  TOWN  THERE  BY  THE  NAME  OF  BERKELEY. 

■Whereas  the  southerly  part  of  Taunton,  and  the  north  part  of  Prcambia. 
Dighton,  on  theeastsideof  the  Great  River,  is  competently  fiir[<']d  with 
inhabitants  who  labour  under  difliculties  ))y  reason  of  their  remoteness 
from  the  pl.aces  of  publick  meetings  in  the  said  towns,  and  have  thore- 
upon  made  their  a]iplication  to  this  court  that  they  may  be  set  olT  i\ 
distinct  and  sep[«][e]rato  township,  and  be  vested  with  all  the  powers 
and  privileges  that  other  towns  in  this  pro\ince  are  vested  with, — 
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[Chap.  19.] 


A  new  town 
constituted,  by 


Berkeley. 


Persona  ex- 
empted. 


Be  it  therefore  enacted  hy  His  Excellency  the  Governor,  Council  uud 
Representatives  in  General  Coxtrt  assembled,  and  by  the  .authority  of  the 
same, 

[Sect.  1.]  That  the  southerlj-  part  of  Taunton,  and  the  northeily 
part  of  Dighton,  on  the  east  side  of  the  Great  River,  as  hereafter 
bounded  and  described,  be  and  hereby  are  set[t]  oft',  constituted  and 
erected  into  a  sep[a][e]rate  and  distinct  township,  liy  the  name  of 
Berkelej". 

[Sect.  2.]  The  bounds  of  the  said  township  being  as  follows  ;  viz'., 
beginning  at  the  Gre.at  River  at  a  forked  >vhite-oak  tree,  at  the  landing- 
place  between  the  land  of  Abraham  Tisdal[e]  and  Micali  I'ratt,  and 
from  thence,  to  extend  on  a  streight  line  to  a  damm,  known  by  the 
name  of  Little  Meadow  Dafri[?it]  ;  from  thence,  to  a  rock  with  an  heap 
of  stones  on  it,  in  the  said  Little  Meadow  ;  from  thence,  to  extend  on  a 
streight  line,  until  it  intersects  the  line  of  the  precinct,  which  includes 
part  of  Taunton  and  part  of  Middleborough,  opposite  to  the  dwelling- 
house  of  John  Williams  ;  from  thence,  to  extend  on  said  precinct  line 
to  the  maple  tree,  which  is  the  corner  bounds  of  Middleborough,  Free- 
town, Dighton  and  Taunton  ;  and  from  thence,  bounded  by  Freetown, 
till  it  comes  to  a  little  knap  or  hillock  of  upland,  being  the  bounds 
between  Dighton,  Freetown  and  Assonet  Neck;  and  then  bounded  by 
the  land  of  Mr.  Edward  Shove,  till  it  comes  to  Taunton  River,  and  then 
bounded  by  said  river,  till  it  comes  to  the  first-mentioned  bounds. 

[Sect.  3.]     And  that  the  inhabitants   thereof  be   and  hereby  are 
vested  and  endowed  with  equal  powers,  privileges  and  innnunities  that 
the  inhabitants  of  any  of  the  other  towns  within  this  province  are,  or 
by  law  ought  to  be  vested  with. 
'  Only, 

[Sect.  4.]  It  is  to  be  understood  that  John  Spurr,  Nicholas  Stevens, 
John  Tisdale,  Abraham  Tisdale,  Israel  Tisdale  and  Ebenezer  Pitts,  and 
their  families  and  estates,  are  not  to  be  included  in  said  townshij), 
and  are  to  belong  to  the  towns  of  Taunton  and  Dighton,  as  formerly. 

[Sect.  5.]  And  the  inhabitants  of  the  town  of  Berkeley  arc  hereby 
required,  within  the  space  of  two  years  from  the  publication  of  this 
act,  to  procure  and  settle  a  learned,  orthodox  minister  of  good  conver- 
sation, and  make  provision  for  his  comfortable  and  honourable  support, 
and  also  erect  and  finish  a  suitable  and  convenient  house  for  the  pub- 
lick  worship  of  God,  in  said  town. 

Provided,  also, 

[Sect.  6.]  That  the  inh.abitants,  included  within  this  township,  that 
heretofore  belonged  to  Taunton,  shall,  from  time  to  time,  pay  towards 
the  repair  of  Ware  Bridge  in  proportion  with  the  remaining  part  of 
Taunton,  according  to  their  assessment  in  the  last  province  tax,  and 
also  their  proportion  of  the  rates  and  taxes  already  made  in  Taunton  ; 
and  that  that  part  of  this  new  township  which  belong'd  to  Digiiton, 
pay  their  proportion  with  the  said  town  of  Dighton,  of  the  arrears  of 
their  outstanding  rates  already  made,  and  of  the  debts  due  from  the 
said  town  of  Dighton,  and  also  their  proportion  of  the  charge  for  the 
maintenance  of  the  present  poor  of  the  town  of  Dighton.  [^Passed  and 
published  April  18, 1735. 
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CHAPTEE  20. 

AN  ACT   FOB   ERECTING  A  TOWN  IN  THE  COUNTY  OF  W(JRCESTEIl,  AT 
A  PLANTATION  CALLED  IIASSANAMISCO.  liY  TIIK  NA.NUv  OF  GRAFTON. 

Whereas  the  i)l:iiitatioii  foinnioiily  i:illo(l  Ilassaiiainisco,  in  the  Preamble, 
county  of  WoivestiT,  is  coniiieti'ntly  lillcil  uitli  iiiliahit:iiits,  who  liave 
built  and  finished  a  convcniiMit  nu'i'tinii-hoiisn  lor  tlio  imMick  worship 
vl'  Coil,  antl  have  sctlicd  a  icarni'd,  orthodox  minister  anioniisl  liiein, 
and  have  addressed  tliis  court  to  lie  erected  into  u  sc|)[(»][ejratc  and 
distinct  townsliip,  to  JKjId  and  enjoy  eiiual  powers  and  |irivile[d]ges 
with  the  other  towns  in  llie  province, — 

Be  it  enacted  b>/  His  Kxcclk'iicij  llw  Gouvrnor,  Council  and  Rrjirv- 
sentalives  in  General  Court  assembled,  and  by  the  autltorili/  of  the 
same, 

[.Sect.  1.]     That  the  i)lantalion  at  Ilassanamisco,  in  the  county  of  Ancwiown 
Worcester,  as  the  same  is  hereafter  bounded  aud  described,  be  and  ihonamc^of  ^ 
hereby  is  set  olf  and  constituted  a  sep[a][e]rate  aud  distinct  townsliii),  f^r^f'""- 
by  the  name  of  Cirafton. 

[.Sect.  2.]  The  bounds  of  said  township  being  as  follows;  viz'.,  Bounds tiicrcof 
bejiinning  at  a  pine  tree  ou  a  rocky  hill,  at  the  south-east  corner,  and 
from  thence  extending  north  four  miles,  with  thirty-six  perch  allow- 
ance for  loss  of  measure,  bounding  easterly  on  Sutton,  to  a  heap  of 
stones  on  a  rock;  from  thence,  west  by  tlie  needle,  four  miles,  with 
thirty  rods  allowance,  to  a  heap  of  stones  ;  from  thence  south  four 
miles,  to  a  heap  of  stones  ninety  rods  south  of  the  river,  and  a  little 
southward  of  a  small  pine  swamp  northward  of  a  little  brook ;  aud 
from  thence  to  the  corner  first  mentioned. 

[Sect.  .S.]  And  that  the  inhabitants  thereof  be  and  hcrehj- are  vest- 
ed and  endowed  with  equal  powers,  privile[d]ges  and  imnuinities  that 
the  inhabitants  of  any  of  the  other  towns  within  this  province  arc  or 
ought  by  law  to  be  vested  or  endowed  with. 

And  be  it  further  enacted  b;/  the  authority  aforesaid, 

[Sect.  4.]  That  such  of  the  grantees  as  have  not  fully  complyed 
with  the  conditions  of  settlement,  be  aud  hereby-  arc  subjected,  each 
one,  to  pay  a  fiftieth  part  of  all  rates  and  taxes  that  shall  hereafter  t)C 
laid  on  the  inhabitants  of  the  said  town,  as  well  as  for  the  support  of 
the  ministry  among  them,  and  other  town  charges,  until[l]  they  have 
fully  complied  with  the  conditions  of  settlement.  [^Passed  and  pub- 
lished April  18,  1735. 


CHAPTER    21. 

AN  ACT  TO  PREVENT  THE  CURRENCY  OF  CERTAIN  BILLS  OR  NOTES  OF 
HAND  EMITTED  BY  A  SOCIETY  OR  NUMBER  OF  PERSONS  IN  THE  PROV- 
INCE OF  NEW  HAMPSHIRE. 

Whereas  sundry  persons,  principally,  if  not  wholly,  belonging  to  Preamble, 
the  province  of  New  Hampshire,  have,  in  the  jear  last  past,  stiuck, 
signed  and  issued,  or  are  about  striking,  signing  and  issuing  certain 
bills  or  promissory  notes,  of  .a  most  uncertain  and  sinking  value,  as 
they  are  payable  in  Xew  Hampshire,  JIassaehusetts,  Connecticut  and 
Rhode  Island  bills,  or  in  silver,  gold  or  hemp  at  the  unknown  price 
they  may  be  at  Portsmouth,  in  New  Hampshire,  anno  1717,  whereby 
his  majesty's  good  subjects  will  be  great  sutferers  should  they  part  will 
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[Chap.  21.] 


New  Hampebire 
nutes  forbidden 
to  pass. 


Penalty. 


their  goods  and  substance  for  them,  or  accept  of  them  in  payments  ;  for 
prevention  whereof. — 

Be  it  enacted  by  His  Excellency  the  Governoitr,  Council  and  Hepresent- 
atives  in  General  Court  assembled,  and  by  the  authority  of  the  same, 

That  from  ajid  after  the  first  day  of  May  next,  all  and  every  person 
or  persons  whatever,  that  shall,  within  this  province,  utter  or  otl'er  to 
pass  or  put  ort',  or  that  shall  receive  or  take  any  of  the  aforesaid  hills 
or  promissory  notes,  shall  incur  and  forfeit  as  a  penalty  for  so  uttering 
or  taking  the  aforesaid  hills  or  notes,  all  and  every  such  bill  or  bills  as 
they  shall  utter  or  put  off,  receive  or  take,  together  with  treble  the  sum 
in  bills  of  credit  on  this  province,  to  the  denomination  of  the  bills  so 
put  off  or  received  ;  that  is  to  say,  for  uttering  or  putting  off,  or  offer- 
ing to  put  oft',  and  for  taking  or  receiving  a  bill  or  note  of  the  denomi- 
nation of  seven  shillings,  the  penalty  shall  be  the  forfeiture  of  the  said 
bill,  and  twenty-one  shillings  beside,  in  province  bills,  and  so,  propor- 
tionably,  for  any  greater  or  less  bill  or  bills,  or  any  sum  of  bills  or 
notes  ;  to  be  recovered  by  bill,  plaint  or  information,  before  any  jus- 
tice of  the  peace  or  court  of  record,  according  as  the  penalties,  being 
less  or  greater,  are  respectively  cognizable,  the  one-half  to  him  that 
shall  inform  or  sue  for  the  same,  and  the  other  moiety  to  the  poor  of 
the  town  where  the  crime  is  or  shall  be  committed.  \^Pussed  and  pub- 
lished April  18,  1735. 


Notes. — There  were  four  sessions  of  the  Gener.al  Court  this  year;  the  Last  three  licld  by 
adjoiiiTiment.  (See  Notes  to  1732-33,  ante.)  No  acts  were  p.asscd  at  the  second  session. 
Chapter  18,  althoiii;li  (lassod  to  he  enacted  at  the  tirst  session  (June  8),  was  not  signed  by 
the  Governor  until  A] nil  IN,  17.'i:"i. 

The  engrossniiiits  c.r:ill  tlir.  f'uregoingacts  are  preserved;  and  all,  but  chapters  12  and  13, 
were  priutcd  with  tlir  ^i>si.ii;s  acts. 

The  acts  of  the  lii>t  sc^mi.ii  were  laid  before  the  Trivy  Council,  December  19,  1734;  and 
the  remaining  acts,  Au;,'u^t  21,  17:!.'i-  The  I'livv  Cotnuil  rctiiivil  tliciu  to  their  committee 
on  plantation  affairs,  upon  the  fi.llnwing  datrs  :  arts  of  the  tir.^t  session,  .laimary  9, 1734-35; 
and  of  the  third  and  fourth  sessions,  Oitdn-r  13, 173.J.  Fri>in  this  comiiiittee  they  were, 
respectively,  sent  to  the  Lords  of  Trade,  January  13,  1734-35,  and  Octolicr  27,  1735.  The 
Lords  of  Trade  thereupon  referred  tlicm  to  Mr.  Fane,  in  the  order  of  the  dates  of  their  re- 
ception, Februarv  7,  1734-35,  and  Nuvcnilicr  (1,  1735.  Mr.  Fane  reported  upon  the  acts 
first  sent  to  hiiii.'Mav  U.  and  upon  ihc  la>t  instalment,  November  29,  1735,  stating  that  he 
had  no  obie.  ti..n  to  anv  of  them,  in  iiointof  law.  The  acts  of  the  la.^t  session  were  again 
laid  brioie  tlie  I'rivv  ('onneil,  with  the  ai  ts  (.fthe  lirst  session  of  1735-.3r,,  and  went  through 
the  usual  routine,  until  they  reaehed  Mr.  Fane,  when  it  was,  probably,  discovered  that  they 
had  already  been  pa>sed  ui'ipii,  as  they  were  not  again  reported  upon  by  him. 

The  report  of  the  Lords  of  Trade  to  the  committee  of  the  Privv  Council,  on  the  acts  o. 
the  first  session,  liears  date  Februarv  9,  173fi-37.     In  this  report,  chajiters  8,  12,  13  and  18, 


which  last  was  pa>>ed  t. 
their  full  ctTert  befor. 


beCTl, 

s  ti 
de 


eted  at  the  fust  ^ 
or,  at  least,  little,  n 


eted  lor  til.- pi 


'  cither  liave  had 

<Icpeiiiling  theri'on  ;  "  i'liaptcrs2, 

i;lteeollvenieliecof  tlie  province," 

e  eliai>ter  1,  having  bciu  "cnaefed  for  issuing 

t  reason,  was  reconmiended  to  be  allowed  to 

le  case  of  chapters  7  and  1 1,  of  1733-34,  which 

i:s  to  that  year,  ante  )     A  special  report  was 

I).     By  an  order  in  council,  dated  April  21, 

re  confirmed,  in  accordance  with  the  abtt\'e 

ome  (iovernment  upon  other  acts  of  this  year  is 

liapters,  except  to  chapters  14, 17,  19  and  20,  upon 


3,4,5,6,7,9,  in  and  liar 
and  are  rccommrnded  tor  eonliiniation  ;  v 
paper  bills  of  ere. In,"  and  olijcetrd  to  for 
expire  according  to  ii<  o\\  n  limitation,  ns  i 
were  included  in  ilie  Milne  repoit.  (Sie  : 
also  made  upon  iliaiiter  21,  Manh  17,  17: 
1737,  chapters  2,  3,  4,  5,  f.,  7,  9,  111  and  11 
recommendation.  The  action  of  the  Ho 
hereunder  given  in  notes  to  the  si 
which  no  report  has  been  found. 

Chap.  1.  The  following  is  the  additional  instruction  referred  to  in  the  Notes  to  1733-34, 
in  which  chapters  7  and  11  of  the  acts  of  that  year  are  referred  to,  as  well  as  this  chapter. 
The  words  enclosed  in  brackets  were  interlined  or  added,  and  those  in  itiilies  were  struck 
out,  by  the  Privy  Council : — 

"Additional  Instruction  to  Our  Trnsty  and  Wellheloved  Jonathan  Belcher  Est"  OurCapt. 
General  and  governor  in  Chief  in  and  over  Our  Province  of  the  Massachusetts  Bay  in 
New  Eim'land  in  .\ineriea  or  to  the  Couiniauder  in  Chief  of  the  s'l  I'ldvini-e  for  the  time 
being,  (Hvcn  at  Our  Court  at  .St.  James's  the  day  of  173fi-7  in  the  tenth  year  of  our 
Reign  * 

Whereas  by  the  IB"'  Article  of  Our  Royal  Instructions  to  you  as  Governor  of  our  said 
Province  of  the  Massachiisets  Bay  You  are  <u'dercd  and  directed  '  not  to  give  your  assent 
to  or  pass  any  Act  in  our  said  Province  of  the  Massachusets  Bay  under  youi' Government, 
whereby  Bills  of  Credit  may  be  struck  or  issued  in  lieu  of  Mony  without  a  cl.ause  being  in- 


•  This  was  dated  the  30th  of  April,  1737. 
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Mrtcd  in  such  Act,  declaring  that  the  Bamc  shall  not  take  effect  nntll  the  said  Act  eball 
have  been  approved  and  confirmed  bv  iis  our  Heirs  and  Successors  except  only  for  the 
annual  siipixirt  and  service  of  our  (iovcrmncTit  not  exceeding  iSO.OOO  in  sueli  Pnpcr  Bills, 
And  this  iicruiis.-ion  to  continue  only  until  our  'urtlicr  pleasure  should  be  known  there- 
upon'*' And  by  the  18"' Article  of  o'lir  t-aid  Instriietions  yon  are  directed  'to  tal>e  care 
that  the  Bills  heretofore  issued  should  be  .ailed  in  and  sunk  aceordiii;; to  the  periods  and 
provisions  of  the  respective  Acts  by  wlii.li  tliey  an-  issued.'  Nonviiljstan.lini,'  wlHch  In- 
structions it  appears  to  us  that  when  surii  liills  as  bad  l)een  issued  and  reiunied  into  the 
Treasury  bv  virtue  of  former  Acts,  in  order  to  lie  sunk.  You  have  Riven  your  a.-^ent  to 
[three]  "new  Acts  tor  re-issuing  the  same  Bills  and  that  particularly  an  Act  [the  first 
wliercot]  was  parsed  in  our  said  Vrovincc  in  Nov  173.'),  for  supplying  the  Treasury  with 
the  sum  of  i'rf.,'iiH)  of  such  Bills  of  Tredit,  [the  seeoiidl  In  Jan>  173:!-4  .l;i  Act  for  repair- 
ing Ca>tle  William  [&  for  supplving  the  Treasury  with  Bills  of  Credit  for  defraying  the 
charge  thereof]  a-^  wdiich  Act  directed  the  re-issuing  more  sueli  liill>  to  the  value  ..f  £L',7(X), 
And  [the  third]"  in  May  1731  a  3J  .1,/  for  supplying  the  ■rrea>nry  with  the  sum  of 
£27,371.  13-.  4'i  [Bills  o"f  Credit  S:  for  the  issuing  the  sum  of  iJlllS.lH.  a  surijlus  now 
remaining  in  the  hands  of  the  Treasurer  for  diM-liargiug  publick  Deijts.] 

By  virtue  of  whirh  .\.  ts  it  appears  that  ilie  i-nni  of  l(if.,571"'.  13'.  4''  in  such  Bills  were  re- 
issued in  the  spaee  of  seven  mohilis,  that  oiii.'ht  to  have  jjcen  sunk  according  to  the  tenour 
of  the  Acts  by  which  Ihev  were  lirst  i>>ueil,  wlii.h  bring  contrary  to  our  fnremenli.ined  In- 
structions, It  is  Our  "VViri  &  Pleasure  &  NN'e  d.i  hereby  ^tli.  tly  enioin  &  require  you  upon 
pginofonr  highest  displeasured  of  being  ininiediaiely  reialled  lioiii  that  our  (b.veninient 
not  to  gi\  e  voiir  assent  for  the  future  I.i  anv  A. t  wliat.v.r  lor  issuing  new  bills  of  credit 
eNetpt  onlv  t'Mil.ObO  lor  aiiiuial  Mipport  of  the  (o.v.rniii'  (Ir  to  anv  Act  for  re-issning  old 
Bills  or  that  hliall  eontinne  anv  Hills  eumiit  beyond  tlie  time  limitted  by  the  Acts  for  emit- 
ting them,  without  inserling  in  ev.ry  sneh  ease  a  Clause  for  suspending  the  exeeution  of 
every  such  Act  tmtil  our  pleasure  shall  he  declared  thereupon." — "  .V.  £.,  B.  T.,  ml.  40, 
p.  213;  in  Public  Record  Office. 

"At  the  Court  at  St.  James's  the  21st  April  1737  Present  The  King's  most  Excellent 
Maiestv  in  Conneil 

l  l>.iu  lea.liiig  this  dav  at  the  Board  a  Report  from  the  Right  Honorable  the  Lords  of  the 
Coininittee  of  Conn,  il  for  Plantation  .Mfairs  dated  the  l!!"'  of  last  Month  humbly  ofrering  to 
His  Maje.-tv  lor  his  Koval  appr.ibati.in.  a  Draught  of  an  Ad.litional  Instruition,  prepared 
by  the  Lords  Comm-'-'for  Trade  ami  Plantati.ms,  f.ir  the  (biveni.irof  His  Maj'>«  Province 
o"f  the  Massachusets  Bav,  to  restrain  him  from  givini:  his  assent  for  the  future  to  any  Act 
whatever  for  striking  or'issuingnew  Bills  .)fCn>lit  in  li.ii  of  Moiiy,  except  only  to  the  value 
of  thim-  thousan.l  poiin.N  lor  iIn'  animal  supi.ort  of  the  Coverii'  ..rt.i  any  Act  for  rc-issuing 
old  Bilfsof  Cr.'.lit  or  that  shall  .■..nlinne  any  Bills  etirr.iit  b.y.ai.l  the  time  limitted  for 
emitting  tliem,  without  in-,  rting  in  every  sn.h  ease  a  .lans.'  for  sii>].rniling  the  execution 
of  every  such  Art  until  His  Maj'-- pleasure  shall  be  deelar.-.l  tliereup.m— His  Maj->' this 
dav  took  the  sai.l  K.p.  nt  \-  PrauLdit  i>f  Additional  Instruction  into  his  Royal  consideration, 
&  was  pleased  with  the  a.lviee  of  his  Privv  Council  to  approve  of  the  said  Draught  of  Ad- 
ditional Instrneti.in  ( trhich  is  hcrciintn  nn'nrxrd)  &  to  order  as  it  is  hereby  ordered  that  His 
Grace  the  Duke  of  Newcastle  one  of  \l\9  Ma,i'-"  Principal  Seeretarys  of  State  do  cause  the 
same  to  be  preparid  for  His  >[aj'>'  Royal  Signature  &  to  bo  transmitted  to  the  said 
Govenior  accordingly.  "A  true  copy  Temple  Stantax  " 

—Ibid.,  ro/.  24,  r.  c  ,  4'2. 

Upon  the  receipt  of  this  instruction  Belcher  wTOtc  to  the  Lords  of  Trade  as  follows: — 
"  May  it  (ilease  Your  I.or.lships 

Th'e  latter  cn.l  of  the  last  month  I  ha.l  the  honour  to  receive  from  the  Seeretiry  of  State's 
Offlcc  His  Maj.'stv's  nd,titin„nt  liistnirlinn  nfthc  :!IV*  nf .  ipril  last  rcspe.ting  the  issuing  of 
Bills  of  Cr.'.lit  in  this  Provin.e,  bv  wliieli  I  iind  that  th.-  Emissions  ..f  Bills  made  here  have 
been  repre^ellted  a>  so  mu.h  isMi.-.l  for  those  years  only,  wh.r.as  it  will  be  found  on  ex- 
amination, that  our  Bills  were  emitt.'.l  from  Dee'  1731  'till  O.t.  17.33,  and  then  was  issued 
£76, JOO  to  extend  to  Mavlbll.)wiug  (being 2  years  and 4  months)  the  Assembly  contending 
all  that  time  as  to  the  way  and  manner  of  supplying  the  Treasury,  so  the  Debts  of  the 
Province  kept  increasing," for  it  was  neeessary  the  Covenim.nt  should  be  supported  by 
Money  or  Credit,  and  the  longer  b.-tbre  th.'  Debts  were  pai.l  olf.  tie-  larger  nmst  the  sum  be 
when 'it  was  done,  and  this  made  tin-  I',nil>-|..n  in  the  y.ar  1733  alw.iit  ir.n.iiiio  m..re  than  it 
would  have  otherwise  Iwcn  ju>t  at  that  time ;  and  yet  the  i;nii>.-ioii  upon  the  wli..U'  was 
not  an  exceeding  of  His  Miyest>-'s  It!"'  Instruction,  which  allows  £30,000  aycar  to  lie  issued 
for  the  annual  siip|)Ort  and  service  of  the  Government 

As  to  the  Bills  of  Credit,  that  were  issued  in  the  Government,  Iwfore  I  came  Into  it,  they 
have  iK'cn  mostly  eall'd  in  and  sunk  according  to  the  several  periods  and  provisions  of  the 
resiwctive  Acts,  by  which  they  were  issu'd,  and  what  arc  not,  have  been  lately  specially 
ordered  so  to  be  liy  the  whole  legislature,  by  Prosecutions  in  the  Ijiw;  I  say  Sly  Lords 
they  are  of  courso'simk,  when  they  are  paid  into  the  treasury,  and  the  rc-issuing  any  Bills 
is  just  the  same  with  making  new  Ones,  and  if  at  any  lime  there  lye  old  Bills  with  the 
Treasurer,  that  arc  not  too  much  defac'd  or  woni  to  pass  again,  by  their  rc-issuing  it  saves 
the  Gov'  the  charge  of  new  Paper,  New  Stamping  and  New  Signing  (which  is  considerable) 
and  the  Bills  answer  the  cn.l  as  w\II  as  so  many  new  ones ;  nor  is  the  Emission  one  shilling 
the  more,  when  old  Bills  are  reissued,  than  if  new  mies  were  made  every  time  the  Treasury's 
supply'd.  I  therefore  can't  apprehend,  with  deference  to  your  Lordships,  that  I  have 
made  any  infraction  on  His  Majesty's  18">  Instruction. 

And  I  shnllstrictly  conform  myself  to  His  Majesty's  l>cfore  niention'd  additional  Instmc- 
tion,  by  not  issuing  more  than  £30,000  for  the  annual  support  of  the  Government. 

Norshall  I  cimtmue  any  Bills  current  beyond  the  time  limited  by  the  Acts  for  emitting 
them,  without  a  suspendii'ig  clause,  to  wait  His  Maj'-''"  pleasure  therein. 

And  as  the  Assembly  for  alraut  a  year  past  have  got  into  a  method  of  emitting  Bills  of  a 
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much  better  value  than  heretofore,  I  hope  the  charge  of  the  Government  will  be  fully  com- 
priz'd  in  the  annual  sum  of  £30,000.    I  am  Ik"  3.  Belcuer 

Boston  Sept.  17">  1737  " 

[Indorsed]  "  Rec"  &  Re.ad  Nov  16'i'  1737  "—Ihid.,  vol.  25,  C.  c.  70. 

Chap.  15.  "  Notwithstanding  the  King  has  had  sufficient  reason  to  resent  the  behaviour 
of  the  Assembly  s  of  the  Massachusetts  Bay  who  have  constantly  refused  doing  what  the 
Crown  has  desired  of  them,  yet  they  have  not  desisted  asking  favours,  which  have  as  con- 
stantly been  granted  to  them,  and  as  a  recent  instance  thereof,  the  thousand  Bushels  of 
Riga  Hempseed  which  was  asked  by  yon  for  them  have  been  granted,  and  we  have  also 
recommended  to  her  Majesty  a  gift  of  600  Bushels  more  to  the  Province  of  New  Hamp- 
shire, as  likewise  the  sending  over  two  or  three  persons  well  skill'd  in  the  manufacture  of 
that  commodity  as  proposed  by  you.  This  last  artiik-  you  may  say  is  no  favour  done  to 
the  Massachusetts  Bay,  but  it  is  an  instance  of  all  the  dispusition  im.aginablo  here  of  doing 
whatever  may  be  thought  of  real  advantage  to  the  Cnldiiii-s  in  America — 

Upon  the  subject  of  hemp,  you  have  proposed  a  larger  bounty  to  be  given  upon  the  Im- 
•  portation  of  it  into  this  Kingdom  which  may  well  deserve  t^onie  further  cousidcration,  tho' 
the  generality  of  the  Merchants  who  we  have  hitherto  disrours'd  u|i(in  this  sulijcit,  when 
that  matter  was  under  consideration  at  this  Board',  seem'd  to  apprehend  the  present  Bounty 
sufficient." — Letter  of  Lords  of  Trade  to  Governor  Bckhcr,  September  10,  1735;  "  N.  £., 
B.  r.,"  vol.  40, p.  13f(,  in  ridi.'ltrr.  OJfiee. 

Against  this  .act  is  minuteil  l)y  tlie  Lords  of  Tr.ade ;  "  Read  Dec  5"',  1735.  To  be  further 
consider'd  at  the  return  to  the  letters  ordered  this  day  to  be  wrote  to  New  England  relating 
to  the  premium  on  Flax."    The  following  is  the  order  referred  to : — 

"  With  regard  to  that  giving  bounties  upon  Hemp  and  Flax,  Order'd  that  Gov  Belcher, 
Col.  Dunbar  and  the  Surveyor  of  the  Customs  be  wrote  to  know  how  that  prcmiimi  upon 
Flax  operates ;  whrtlicr  tiny  have  any  views  of  setting  up  Linncn  Manufactures  there  and 
whether  it  was  given  with  that  view?  Whether  they  have  any  prospect  of  Irish  people 
going  there  to  instruit  thcrn  in  that  Manufacture." 

In  compliance  with  the  foregoing  order,  Mr.  Secretary  Popple  wrote  a  letter  to  each  of 
the  persons  abovenamed,  of  which  the  following  is  a  copy : — 

"S',  My  Lords  Commissioners  for  Tr.ade  and  Plantations  having  h.ad  under  their  con- 
sideration, an  Act  published  in  the  Massachuscts  Bay  the  4"'  of  .Tann.ary  1734-5  entituled 
An  Act  to  cncouraqe  tlie  niixinq  of  Hemp  mid  F/:i.r  u-itliiii  t/iis  Prorinee,  command  me  to 
acquaint  you  witli  thoir  desire  of  knowing  what  ellVct  the  said  Bounties  have  had.> 
Whether  the  bounty  upon  Flax  was  gi\cu  \\  ith  any  view  to  the  establishing  a  Linncn 
Manufacture  in  the  Province .'  And  whether  the  Report  my  Lords  have  heard,  of  some 
Irish  skill'd  in  the  Linnen  Mannfaetury  now  going  or  gone  to  instruct  the  New  England 
people  therein  is  true  ?  My  Lords  desire  you  will  send  me  your  answer  to  these  Queries 
and  any  Observations  you  miiy  have  to  make  upon  this  suliject,  as  soon  as  conveniently 
you  can.  I  am,  Sir,  Your  most  bumble  servant 

A.  P. 

Whitehall  Decern'  12"'  1735."  — ".V.  £.,  Board  of  Trade"  in  Pub.  Rec.  Office,  vol.  40, 
p.  153. 

At  a  meeting  of  the  Lords  of  Trade,  December  9,  1735, — "  Mr.  Wilks  being  asked  upon 
the  subject  of  the  Act  of  1734-5  to  encourage  the  raising  of  Hemp  and  Flax,  Whether  it 
was  done  with  any  view  to  y»  settling  of  Liimen  Manufactures  there  ?  He  said  it  was,  and 
that  there  was  a  little  Town  called  Londonderry  where  that  Manufacture  was  carried  on  by 
some  Irish." — Public  Record  Office;  "  Trade  papers  (Journals)"  vol.  39,  p.  265. 

1692-3,  chap.  14.  Cliap.  16.  Minuted  against  this  act  by  the  Board  of  Trade  is  the  following :  "  Read 
Dec  5>''  1735.  Read  again  Dec  9"'  1735.  No  objection." — "  It  being  consistent  with  the 
Act  of  New  England  confirmed  in  August  1695  fol.  3.  of  our  Printed  Vol.  altho'  not  agrec- 

22 and  23  Car.      able  to  the  Statute  of  Distribution  pass'd  the'22  &  23'  of  Cha.  2'i  cap.  10."    But  the  ex- 

II.,  cap.  X.  tended  record  shows  that  at  a  meeting  of  the  Lords  of  Trade.  December  9,  1735, — "  Mr. 

Fane  attending  as  had  been  ordered  at  the  last  Mirtinus  the  .\ct  jiiist-ed  in  the  Province  of 
the  Massachusets  Bay  in  1734-5  in  addition  to  an  Act  for  the  settlement  and  distribution  of 
y  Estates  of  Intestates  read  at  the  last  Meeting  was  again  read ;  and  M'  Fane  being  of 
opinion  that  it  was  agreeable  to  tho  Statute  of  Distiibution  of  22''  and  23'^''bf  Chas.  Ifi,  cap. 
10,  and  the  Board  considering  the  same  together  with  the  Law  to  which  it  refers  passed  in 

1719.20, chap.  10.  1719  for  regulating  decrees  and  other  proceedings  of  the  Judges  of  Probate  &'»  with  M' 
West's  report  in  favour  of  that  Act,  their  Lorps  had  no  objection  to  this  Act." — Public 
Record  Office;  "  Trade  papers  (Journals),"  vol.  39,  p.  265. 

Chap.  18.  Upon  the  passage  of  this  act  Belcher  wrote  under  date  of  June  11,  to  the 
Lords  of  Trade,  strongly  urging  them  to  use  their  influence  in  favor  of  his  having  a  general 
permission  to  sign  bills  granting  him  a  salary,  including  this  act.  A  petition  in  his  behalf 
was  also  presented  by  Belcher,  junior.  On  the  29th  of  August,  the  Board  reported  a 
draught  of  an  additional  instruction,  grantmg  leave  for  the  Governor's  assent  to  this  chap- 
tor  ;  and  on  the  7th  of  November  following,  an  order  in  council  passed  in  accordance  with 
the  recommendation  in  this  report.  (See  ante.  Notes  to  1731-32,  chap.  5;  1732-33,  chap. 
11;  and  1733-34,  chap.  12.) 

Chap.  21.  At  a  meeting  of  the  Lords  of  Trade,  December  9,  1735, — "The  Board  took 
again  into  consideration  the  Act  to  prevent  the  currency  of  New  Hampshire  Bills  in  the 
Province  of  the  Massachusetts,  read  at  the  last  Meeting.  M'  Wilks  said  that  if  these  Bills 
are  allowed  to  be  current  in  the  Massachusetts  it  will  be  the  ruin  of  the  Province— And 
desired  the  Act  might  bo  well  considered  before  it  was  Repealed,  and  that  he  might  have 
opportunity  of  talking  with  the  Merchants  of  this  Eubject  and  would  attend  the  Board  again 
npon  notice  after  Christmas." 
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"Tnesdny,  Fobrnnry  17"'  1735-6.  •  •  •  •  Mr.  Wilks,  Capt.  Tomlinson,  M'  John  Sh:vrpo 
&  several  Mcribnnts  atuiid  uium  the  MaiisailuiM-t  Law  to  previiit  the  Ciirrciicv  of  N. 
IlamiisliircNotos.— Wilksa|.]>nlii'M.lslliMthh..iil.l  llir  I.;iw  Im  ni.ralf.l  llio  Traili-will  lio 
riiinicl,  licraiiM)  iii..n,v  ..( t^^oc  \:<\ur  vvill  !..■  |i.,iii'.l  Ml  u|"Hi  th.  Ill  IV.. Ill  nil  |.;irls.  .Saii.irurd 
says  Iliat  .\.  i:ii,:;l.iii.|  Dills  an-  I'.illni  in  \,ilii.'.  ■r,.iii!iiiMMi  (.;i.v.s  tliMt  N.  lliiiii|.>liiii)  ISills 
aro  equal  value  Willi  N.  ICiii-'laini  liiUs,  ^a.vs  llicru  is  an  -Vstoiiatiuii  oC  llic;  l/i.'>t  pcoijIu  in 
tlio  ProviiKo  to  Ijonii.swcrablo  for  tlio  whole  simi  which  aiiioiints  to  about  £(itX)0  htiTK' — 
All  the  liilla  are  not  ei^ini'd  by  the  same  Gentlemen — Act  rejid — a  list  of  the  Association 
read. — Ordor'd  Act  to  bo  repealed." 

On  the  17th  of  March  lollouiiii;  the  date  uf  ilu'  ab.ive  meeting,  the  Lords  of  Trade  drew 
up  u  report  for  tho  rc|iiiil  of  lliis  rliiq.irr,  wlii.  h  \v;i>  airnrd  I.,  on  Ilir  a;th  of  \\u-  i-aiiio 
month.  This  report  w;is  cnsidciv.l  l.y  Ilic  ciiunitl.  c  ..f  tlio  I'livy  C.iiTi.il,  .Inly  Id,  I7:r,, 
who,  thereupon,  ordered  that  the  Loni.s  uf  Trade  •'  do  consider  of  and  l.iy  before  this  C'oin- 
mitteo  a  state  uf  the  Taper  Currency  iu  those  Provinces." — i.  e.  the  four  Colonies  of  New 
Kn^'land. 

Tho  report  of  the  Lords  of  Trade  in  obedience  to  this  order  is  dated  March  17,  U't-O-SG; 
and  on  the  2.'!d  of  .Sci.Icinbcr,  17:ii'.,  the  ll...ird  wn.te  to  lielehci-,  that  tlicy  had  Iniil  this  act 
"before  His  Maic..-lv  f.  .r  his  disMllouaiici-."     No  further  action  upon  this  chapter  has  been 
discovered.     The  fo'llowiii^-  is  the  npurt  Itist  nfcni-d  to  ;— 
"To  tho  Uight  IIuu''.   the  Lords  of  the  Committee  of  His  Miyesty's  most  lion'''"  Privy 

Council 

My  Lords,  Wo  have  consider'd  an  Act  passed  in  Flis  Majesty's  Province  of  the  Massa- 
ehnsets  Hay  in  April  173."),  referred  to  us  liy  Your  I.orps  on  the  27"'  day  of  October  lastcn- 
tituled  An  Act  to  prevmt  the  cuniiicij  of  en  lain  Jli/ls  or  .\otes  of  Hand  emitted  by  a  Socicti/ 
or  numlirr  of  persona  in  the  Proi  ince  of  \:w  llnm/ix/iire. 

Wo  havo'lK'cnattendeil  upon  lliisiii'cnsi..n  bv  the  .Ku'cnts  of  the  Provinces  for  the  Massa- 
chusetts Hav  and  New  llninpshire  tiiireth.-r  with  several  Merchants  concerned  in  the  trade 
of  those  (-..lintrvs,  an. I  haviiii;  li.ar.l  what  eoiiM  bo  alle.l-e.l  on  cither  .side  f..r  the  c.nnrnia- 
tion  or  disallow  aiieo  of  the  .\et  in  tpie>ti.in.  We  take  leave  to  repieM'iit  t..  Your  Lonlsliips, 
That  in  the  Province  of  Neiv  Hampshire  there  is  very  little  money  and  but  a  small  Paper 
Currency  circulated  by  the  authi.rity  of  the  Letrislatinv. 

Tosupply  tho  want  of  other  M..ncy  a  set  of  Private  men  who  according  to  our  informa- 
tion nro  persons  of  the  best  Estates' and  Kank  in  New  Hampshire  have  entered  into  an 
Association  fi>r  issuing  Promissory  Notes  or  Bills  bearing  an  interest  of  one  p'  cent  p'  an- 
num which  notes  no  man  is  obliged  to  accept  in  payment,  having  in  themselves  no  currency 
in  law,  but  nro  lell  to  stand  or  fall  according  to  the  credit  of  the  Signers,  and  may  be  taken 
or  refused  at  pleasure. 

It  would  therefore  in  our  opinion  bo  a  great  Hardship  to  set  a  publick  mark  of  discredit 
npon  tho  persims  engaged  in  this  undertaking,  as  well  as  a  ili~Mrviec  to  the  Province  of 
New  Ilampshiro  to  prohiliit  by  a  law  tho  circulation  of  these  Rills,  «  hiih  may  be  of  service 
to  tho  said  Province;  for  which  reasons  Wo  would  humbly  pnipusc  to  Y'our  Lordships 
that  this  .\ct  should  bo  lai.l  before  His  Majesty  for  his  disallowance 

Wo  are  My  Lords  Your  Lordships  most  obedient  and  most  humble  Servants 

FiTZ- Walter. 
T.  Pelham. 
Ed.  Ashe 
Or.  Buidgem-vs 
R.  Plumer 
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ACTS 

Passed  at  the  Session  begun  and  held  at  Boston 
ON  the  Twenty-eighth  day  of  May,  A.D.  1735. 


CHAPTER  1. 

AN  ACT  FOR  SirpPLYTNG  THE  TREASURY  WITH  THE  SUM  OF  THIRTY- 
THREE  THOUSAND  TWO  HUNDRED  AND  SIXTY-NINE  POUNDS  FOUR 
SHILLINGS  AND  EIGHTPENCE,  BILLS  OF  CREDIT,  AND  FOR  THE  ISSU- 
ING THE  SUM  OF  SEVEN  THOUSAND  NINE  HUNDRED  AND  THIRTY- 
EIGHT  POUNDS  ELEVEN  SHILLINGS,  A  SURPLUS  NOW  REMAINING  IN 
THE  HANDS  OF  THE  TREASURER,  FOR  DISCHARGING  THE  PUBLICK 
DEBTS,  &c.,  AND  FOR  ESTABLISHING  THE  M'AGES  OF  SUNDRY  PER- 
SONS, S:c.,  IN  THE  SERVICE  OF  THE  PROVINCE;  AND  FOR  THE  MORE 
EASY  AND  EFFECTUAL  DRAWING  THE  BILLS  HEREBY  EMITTED,  INTO 
THE  TREASURY  AGAIN. 

Be  it  enacted  by  His  Excellency  the  Govcruour,  Council  and  Repre- 
sentatives in  General  Court  assembled,  and  by  the  authority  of,  the  same, 

[Sect.  1.]  That  the  wages  of  the  captain  of  Castle  William  shall  Establishment 
oc  at  the  rate  of  twelve  pounds  fourteen  shillings  per  month,  from  IMay  CafltiffwiuiM^ 
the  twenty-first,  one  thousand  seven  hundretl  and  thirt3'-five,  to  May 
twentieth,  seventeen  hundred  and  thirty-six  ;  of  the  lieutenant,  for  that 
term,  seven  pounds  fourteen  shillings  per  month ;  of  the  chaplain,  six 
pounds  three  shillings  per  month  ;  of  the  gunner,  four  pounds  twelve 
shillings  and  fourpence  per  month ;  of  the  gunner's  mate,  four  pounds 
per  month  ;  of  the  Serjeant,  two  pounds  thirteen  shillings  and  fourpence 
per  month ;  of  six  quarter-gunners,  each,  two  pounds  thirteen  shillings 
and  fourpence  per  month  ;  of  three  corporals,  two  pounds  eight  shil- 
lings per  month  ;  of  a  drum[?ft]er,  two  pounds  eight  shillings  per  month  ; 
of  thirty  centinals,  two  pounds  per  month :  for  their  subsist[e3nce, 
twelve  shillings  per  week  for  each  man. 

And  be  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  2.]     That  the  wages  of  the  captain  of  the  country's  sloop  Forthecoua. 
from  May  twenty-first,  one  thousand  seven  hundred  and  thirty-five,  to  "^"'""P- 
May  twentieth,  one  thousand  seven  hundred  and  thirty-six,  shall  be  at 
the  rate  of  six  pounds  per  month  ;  of  the  mate,  four  pounds  per  month  ; 
three  sailors,  at  three  pounds  per  month  :  for  the  sloop,  twenty  pounds 
per  month. 

And  be  it  further  enacted  by  the  authority  aforesaid, 

[Sect,  a.]     That  the  wages  of  the  cqitain  of  Richmond  Fort,  from  For  Richmond 
Maj-  twenty-first,  one  thousand  seven  hundred  and  thirtv-five,  to  May  ^""' 
twentieth,  one  thous.and  seven  hundred  thirty-six,  shall  be  .at  the  rate  of 
four  pounds  per  month  ;  of  one  lieutenant,  two  pounds  thirteen  shil- 
lings and  fourpence  per  month  ;  of  one  serj[e]ant,  two  pounds  thirteen 
shillings  and  fourpence  per  month  ;  of  two  corporals,  two  pounds  eight 
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[Crap.  1.] 


For  the  truck- 
house  on 
George's  River. 


For  the  hlock. 
house  fthove 
Northfield- 


shillings  per  month  ;  sixteen  centinels,  two  pounds  per  month  ;  of  one 
armourer,  six  pounds  per  month ;  of  one  interpreter,  six  pounds  per 
month ;  one  truck-master,  at  one  hundred  and  twenty  pounds  per  an- 
num, and  for  the  chaplain  there,  one  hundred  pounds  per  annum. 

And  be  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  4.]  That  the  wages  of  the  captain  of  the  truck-house  on 
George's  River,  from  May  twenty-first,  seventeen  hundred  and  thirty- 
five,  to  Ma3'  twentieth,  seventeen  hundred  and  thirty-six,  sliall  be  at 
the  rate  of  four  pounds  per  month ;  of  one  lieutenant,  two  pounds 
thirteen  shillings  and  fourpence  per  month;  of  one  serj[(']ant,  two 
pounds  thirteen  shillings  and  fourpence  per  month  ;  of  two  corporals, 
each,  two  pounds  eight  shillings  per  month  ;  of  sixteen  centinels,  tv/o 
pounds  per  month ;  of  one  armourer,  six  pounds  per  month  ;  o"f  one 
interpreter,  six  pounds  per  month ;  to  the  truck-master  after  the  rate 
of  one  hundred  and  twenty  pounds  per  annum  ;  and  to  the  chaplain, 
after  the  rate  of  one  hundred  pounds  per  annum. 

And  be  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  5.]  That  the  wages  of  the  captain  at  Frederick's  Fort,  from 
the  twenty-first  of  May,  one  thousand  seven  hundred  and  thirty-five,  to 
Ma}'  twentieth,  one  thousand  seven  hundred  and  thirty-six,  shall  be  at 
the  rate  of  four  pounds  per  month  ;  of  the  lieutenant,  two  pounds 
thirteen  shillings  and  fourpence  per  month  ;  of  the  corporal,  two  pounds 
eight  shillings  per  month ;  of  fifteen  centinels,  each,  two  pounds  per 
month. 

And  be  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  6.]  That  the  wages  of  the  captain  of  the  truck-house  at  Saco, 
from  May  twenty-first,  one  thousand  seven  hundred  and  thirt3'-five,  to 
May  twentieth,  one  thousand  seven  hundred  and  thirty-six,  shall  be  at 
the  rate  of  four  pounds  per  month  ;  of  the  lieutenant,  two  pounds  thir- 
teen shillings  and  fourpence  per  month ;  of  the  corporal,  two  pounds 
eight  shillings  per  month  ;  of  thirteen  centinels,  two  pounds  per  month  ; 
of  an  interpreter,  six  pounds  per  month  ;  of  one  armourer,  six  pounds 
per  month ;  of  the  truck-master,  at  the  rate  of  one  hundred  pounds  per 
annum. 

And  be  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  7.]  That  the  wages  of  the  captain  of  the  fort  at  Brunswick, 
from  May  twenty-first,  seventeen  hundred  and  thirty-five,  to  May  twen- 
tieth, seventeen  hundred  and  thirty-six,  shall  be  at  the  rate  of  four 
pounds  per  month ;  of  the  lieutenant,  two  pounds  thirteen  shillings  and 
fourpence  per  month ;  of  one  corporal,  two  pounds  eight  shillings  per 
month  ;  of  thirteen  centinels,  two  pounds  per  month. 

And  be  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  8.]  That  the  wages  of  the  captain  at  the  block-house,  above 
Northfield,  from  May  twenty-first,  one  thousand  seven  hundred  and 
thirty-five,  to  May  twentieth,  one  thousand  seven  hundred  and  thirty- 
six,  shall  be  at  the  rate  of  four  pounds  per  month ;  of  the  lieutenant, 
two  pounds  thirteen  shillings  and  fourpence  per  month ;  of  one  scr- 
j[e]ant,  two  pounds  thirteen  shillings  and  fourpence  per  month;  of 
one  corporal,  two  pounds  eight  shillings  per  month;  of  sixteen  cen- 
tinels, each,  two  pounds  per  month ;  the  truck-master,  at  the  rate  of 
one  hundred  pounds  per  annum  ;  and  the  chaplain,  at  the  rate  of  one 
hundred  pounds  per  annum  :  for  the  subsistence  of  each,  eight  shillings 
per  week. 

And  be  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  9.]  That  before  the  payment  of  any  muster-roll  allowed, 
oath  shall  be  made  by  the  ofHcer  or  person  presenting  such  roll,  that  the 
officers  and  so[u]ldiers  born  on  said  roll,  have  been  in  actual  service  for 
the  whole  time  they  stand  ent[e]red  thereon. 
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And  be  il  further  enacted  by  the  authority  aforesaid, 

[Sect.  10.]     That  the  treasurer  ))e  and  hereby  is  iinpowercd  aii<l  £33.2flo  4».  and 
directed  to   issue  forth  and  emit  the  sum  of  tliirt\ -three  tiiousand  two  todcihcr uTib'  ' 
hun<lred  and  sixty-nine  pounds  four  sliilliii<'s  and  eitrlitpenee,  in  l)ills  of  £".'■«»  i';- 1" 
credit  of  tins  province,  now  lying  in  his  hands  and  received  lor  taxes.  hanUn. 
impost,  excise,  «fcc.,  together  with  the  sum  of  seven  tlioiisand  nine  liun- 
dred  and  thirty-eight  pounds  eleven   shillings,  still  remaining   in  the 
treasurer's  iiands,  lieing  a  hallance  of  several  approijriations  tbnnerl}- 
made,  which  sum,  with  the  aforesaid  sum  of  thirty-three  thousand  two 
hundred  and  sixty-nine  pounds  four  sliillings  and  eightpence.  amount 
in   the  whole  to  forty-one  thousand   two  hundred   and  seven   pounds  The  whole  «nm, 
lilteen  shillings  and  eightpence  ;  all  which  sums  shall  lie   iniployed  for  ^^'•-"' "'• '^• 
the  necessary  defence  and  support  of  tliis  government,  and  for  the  pro-  i^?^"!!'^'^ 
tection  and  preservation  of  the  inhabitants  thereof;  vizt.,  sixteen  thou-  £w.v.7ii». »j. 
sand  three  hundred  and  seventeen  pounds  fifteen  shillings  and  eight- ['l'/'-'-'*.""'^''- 
pence,  i)art  thereof,  shall  be  applied  to  pay  the  wages  and  other  sums  tr'y's'sioop, 
now  due,  or  that  may  be  due  by  virtue  of  the  establishment  of  Castle  hJJ^s'ea.'lJ^''' 
William,  the  country's  sloop,  Kichmoud   Tort.   fJcorge's  truck-house, 
Frederick's  Fort,  Saco  truck-house,  Brunswick  Fort,  and  the  block-house 
above  Northfield  ;  and  fourteen  thousand  and  five  iiounds  more,  i)art  £  14,005  for  the 
thereof,  shall  be  appl[/][y]ed  for  the  payment  of  his  majesty's  council,  TOu,Tc'ii"grlnts 
and  to  pay  such  grants  as  are  or  shall  b?  m;ule  by  this  court,  and  for  of  court,  &c. 
the  payment  of  stipends,  bounties  and  premiums  established  by  law  ; 
and  also  for  such  other  matters  and  things  which  this  court   have  or 
shall,  either  by  law  or  orders,  provide  for  the  payment  of,  out  of  the  pul)- 
lick  treasury,  and  for  no  other  purpose  whatsoever;  and  seven  thou- £7,383  for  the 
sand  tiirec  hundred  and  eighty-five  pounds,  part  thereof,  shall  be  ap-  provt^/o'^here 
pl[.(][y]ed  for  the  discharge  of  other  debts  owing  from  this  province  to  there  is  no 
persons  who  have  served  or  shall  serve  them  by  order  of  this  court,  in  '^"^^^'  ™'°'- 
such  matters  and  things  where  there  is  no  establishment,  and  paper, 
printing  and  writing  for  this  court,  the  cxpences  of  committe[e]s  of 
council,  or  of  the  house,  or  of  both  houses,  entertainments  of  Indians^ 
and  i)ieseuts  made  them  by  this  court,  the  surgeons  for  Castle  William, 
wooding  Castle  William,  the  truck-honse  at  Saco,  and  Frederick's  Fort, 
the  treasurer's  usual  disbursements  for  forts,  truck-houses,  and  the  sloop 
in  the  country's  service. 

And  v-hereas  there  are  sometimes  publick  entertainments,  and.  from 
time  to  time,  contingent  and  unforeseen  charges  that  demand  prompt 
payment, — 

Be  it  further  enacted, 

[Sect.  11.]     That  five  hundred  pounds,  part  of  the  aforesaid  forty-  fsiii  for  codUh- 
one  thousand  two  hundred  and  seven  pounds  fifteen  shillings  and  eight  fhatdcm^ 
pence,  be  appl[y][i']ed  to  defray  and  pay  such  entertainments  and  con-  promptpay. 
tingent  charges,  and  for  no  other  use  w  hatsoever. 

And  be  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  12.]  That  each  of  the  members  of  his  majesty's  council, 
serving  in  the  general  court  from  the  beginning  of  the  session  of  the 
general  court  in  May,  one  thousand  seven  hundred  and  thirty-five,  unto 
the  end  of  the  session  or  sessions  thereof,  until  Jlay,  one  thousand 
seven  hundred  and  thirty-six,  shall  be  entit[»]led  to  ten  shillings  per 
diem  in  bills  of  credit,  to  be  paid  out  of  the  [niblick  treasury,  upon 
warrant,  according  to  the  directions  in  the  royal  charter,  certificate  to 
be  given  by  the  secretary  or  his  deputy  of  the  number  of  dtiys  of  such 
member's  attendance  and  travel  to  and  from  the  said  court :  twentj- 
miles  to  be  accounted  a  day's  travel. 

And  be  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  13.]     That  the  sum  of  three  thousand  pounds,  part  of  the  £3,000  for  rej>- 
aforesaid  sum  of  forty-one  thousand  two  hundred  and  seven  pounds  autnj^Ief" 
9S 
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fifteen  shillings  and  eightjionce,  be  and  hereby  is  appropriated  and 
appl[j][y]ed  for  the  payment  of  the  representatives  serving  in  the 
general  court,  for  the  j'ear  current,  who  shall  be  entit[((]led  to  sis  shil- 
lings per  diem,  in  bills  of  credit,  to  be  paid  out  of  the  publick  treasury 
upon  warrant  as  aforesaid,  certificate  to  be  given  b}'  the  clerk  of  the 
house  of  representatives  of  the  number  of  days  of  such  members'  attend- 
ance and  travel  to  and  from  said  court :  twenty  miles  to  be  accounted 
a  day's  travel. 

And  for  a  fund  and  security  for  drawing  in  such  sum  and  sums  as 
shall  be  paid  out  to  the  representatives  of  the  several  towns  in  manner 
as  aforesaid, — 
Be  it  enacted, 
Fund  for  the  [Sect.  14.]     That  there  be  and  hereby  is  granted  uuto  hls  most  cx- 

moi'icy!"''^'''^''  cellent  majesty,  a  tax  of  such  sum  or  sums  as  shall  be  paid  to  the  several 
representatives  as  aforesaid,  to  be  levied  and  assessed  on  the  polls  and 
estates  of  the  inhabitants  of  the  several  towns,  according  to  what  their 
respective  representatives  shall  so  receive,  which  sums  shall  be  set  on  the 
said  towns  in  the  next  province  tax.  And  the  assessors  of  the  said  towns 
shall  make  their  assessment  for  this  tax,  and  apportion  the  same  according 
to  the  rule  that  shall  be  prescribed  bj'  act  of  the  general  assembly  for 
assessing  the  next  province  tax  ;  and  the  constables,  in  their  several 
districts,  shall  pay  in  the  same  when  thej'  paj'  in  the  province  tax  for 
the  next  j'ear,  of  which  the  treasurer  is  hereby  directed  to  keep  a  dis- 
tinct and  separate  accomjjt. 

And  be  it  further  enacted  by  the  axitlwrity  aforesaid, 
Surplusage  to         [Sect.  15.]     That  if  there  be  a  surplusage  iu  any  sum  appropriated, 
my'.""^     .1.    gj^(.]j  g^jj.pjugr^gg  gjj^ll  lye  in  the  treasury  for  the  further  order  of  this 
court. 

And  be  it  further  enacted  by  the  authority  aforesaid, 
■rrensurcr's  and       [Sect.  16.]     That  each  and  every  warrant  for  drawing  mone3' out  of 
Bucretary'Bduty.  ^-^^^  treasury,  shall  direct  the  treasurer  to  t.ake  the  same  out  of  such 
•  suras  as  are  respectively  appropriated  for  the  payment  of  such  publick 
debts  as  the  draughts  are  made  to  discharge  ;  and  the  treasurer  is  here- 
by directed  and  ordered  to  pay  such  money  out  of  such  appropriations 
as  directed  to,  and  no  other,  upon  pain  of  refunding  all  such  sum  or  sums 
as  he  shall  otherwise  pay,  and  to  keep  exact  and  distinct  accompts  of  all 
payments  made  out  of  such  api)ropriated  sum  ;  and  that  the  secretary, 
to  whom  it  belongs  to  keep  the  muster-rolls  and  accompts  of  charge,  be 
directed  to  laj-  before  the  house  all   such  muster-rolls  and  accompts, 
when  desired,  after  p.ayment  thereof. 
Funds.  And  as  a  further  fund  and  security  for  drawing  the  remaining  part 

of  the  said  sum  of  thirty-three  thousand  tAvo  hundred  sixty-nine  pounds 
four  shillings  and  eightpence  into  the  treasur}-  again, — 
Be  it  enacted  by  the  authority  aforesaid, 
£10,080  I4«.i0(i.       [Sect.  17.]     That  there  be  and  hereby  is  granted  unto  his  most  ex- 
'"  '"'•  cellent  majesty,  for  the  ends  and  uses  aforesaid,  a  tax  of  ten  thousand 

[and]  eighty-nine  pounds  fourteen  shillings  and  tenpencc,  to  be  levied 
on  polls,  and  estates  both  real  and  personal,  within  this  province, 
according  to  such  rules,  and  in  such  proportions  on  the  several  towns 
and  districts  within  the  same,  as  sliall  be  agreed  upon  and  ordered  by 
this  court,  at  their  session  in  May,  one  thousand  seven  hundred  and 
thirty-six. 

And  as  a  further  fund  and  security  for  drawing  in  the  remaining  part 

of  the  said  sum  of  thirty-three  thousand  two  hundred  and  sixty-nine 

pounds  four  shillings  and  eightpence  into  the  treasury  again, — 

Be  it  enacted  by  the  authority  aforesaid, 

£20,179  99.  lod.        [,Sect.  18.]     That  there  be  and  hereby  is  gr.anted  unto   his  most 

in  1737.  excellent  majcstj',  for  the  ends  and  uses  aforesaid,  a  tax  of  twenty 
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• 
tliousaiiil  one  huudrpd  [and]  Hcvonty-iiinc   |iouii(Is   nine   shillings  and 
tfn[li]|ii'n('(',  to  l>f  k'vii'il  on  polls,  and  estates  liotli   real  and   personal, 
within  this  pro\inee,  aeeording  to  sueii  rules,  and  in  siieli  projmrtion  on  , 

the  several  towns  and  districts  within  the  same,  as  shall  lie  agreed  npon 
and  ordered  by  the  great  and  general  eonrt  or  asseniMy.  at  their  session 
in  May,  one  thonsand  seven  hnndred  and  thirty-seven. 

And  ivhereas,  tiiroiigh  the  scarcity  of  Mils  of  credit,  it  may  then  be 
diUlcult  for  [)ersons  to  convert  tlie  produce  of  their  lands  into  bills,  and 
pa}-  their  rates  in  them, — 

It  is  further  unlcrcd, 

[Sect.  19.]     That  the  inhabitants  of  this  province  sliall  have  lilierty,  Liiuriy  grntii<-,i 
if  they  see  (it,  to  pay  the  several  sums  for  wliieh  they  respectively  may.  iV.u'topayuIrir 
in  pursuance  of  this  act,  be  assessed,  either  in  hemp,  tlax   or  barl  rl- niw'»"nniii«iii 
iron,  at  such  moderate  rates  and  prices  as  the  general  assembly  shall  bar  ir'oni  wiii.h 
set  them  at,  which  species  shall  be  received  by  the  treasurer,  of  the  sev-  i»  iobi-<iiji...».-.j 
eral  constables  and  collectors,  and  by  him  forthwith,  or  as  soon  as  eon-  surer  for  prov- 
veniently  may  be,  disposed  of  to  the  best  ailvantage  by  sale  at  vendue,  '"'^"t'"''- 
for  bills  of  credit  of  this  province,  for  the  calling  in  the  said  bills  into 
the  treasury  ;  and  if  any  loss  shall  ha|)i»'n  by  the  sale  of  the  aforesaid 
species,  or  any  other  unforeseen  accident  shall  arise,  such  deliciencv 
shall  be  made  good  by  a  tax  of  the  next  year  following,  so  as  fully  and 
etl'eetually  to  call  in  the  sum  of  bills  emitted  as  aforesaid.     [_Passed  and 
published  July  3. 


CHAPTER    2. 

.\N  ACT  IN  .VDDITION  TO  .\N  ACT  ENTITLED,  "  AN  ACT  FOR  THE  HEARINO 
AND  DETERMINING  CASES  IN  EQUITY,"  MADE  AND  PASSED  IN  THE 
TENTH  YEAR  OF  THE  REIGN  OF  KING  WILLIAM  THE  THIRD. 

Wheu^as  the  conditions  annexed  unto  bonds  and  other  special-  Preamble. 
t[y][/e]s  are  sometimes  for  the  payment  of  mou[ey][i>]s,  or  the  per-  leos,  chap.  22. 
formanee  of  other  matters  and  things  at  different  times  ;  and  when,  upon 
the  lirst,  breach  of  such  condition,  the  bond  or  specialtj-  has  been  put  in 
suit,  it  has  been  ainirchended  that  the  courts  of  justice,  even  in  equity, 
can  chancer  such  bonds  or  specialty s  to  so  much  only  of  the  debt,  or 
other  collateral  matter[s]  to  be  performed,  as  is  become  due  at  the  time 
of  the  action  brought,  whereby  the  obligee  may  meet  with  difficulty  to 
recover  his  debt  as  it  shall  become  due, — 

Be  it  enacted  by  His  Excellency  the  Governonr,  Council  and  Repre- 
sentatives in  General  Court  assembled,  and  by  the  authority  of  the 
same, 

That  when  any  action  shall  be  brought  and  prosecuted  on  any  bond  Judgment  to  he 
or  other  si)ecialty  with  penaltys  for  the  payment  of  sums  of  money,  per-  "i1!lle  p^.^uy'"' 
formanee  of  covenants,  contracts,  .agreements,  matters  or  thinss' to  be  of  bonds,  wh'-re 
done  at  several  times,  and  the  pltfn'H]'['i/"]  recover  the  forfeiture  of  pnj'meuuf&c.™ 
such  penalty,  the  court  shall  enter  up  judgment  for  the  whole  of  such  1  ^'"«'  "■ 
forfeiture,  and  award  execution  only  for  so"mu<'h  of  the  debt  or  damage 
as  is  due  or  sustained  at  that  time  :  so  o/^vd/.s-  that  the  said  judgment 
shall  stand  and  be  a  security  to  the  pl["'»]t[(;?"],  his  executors  and 
administrators,  for  any  further  and  after  payments  or  damages  he  or 
they  may  have  a  just  right  to  by  the  non-performance  or  breach  of  the 
covenants,  contracts,  .agreements  or  things    in  such   bonds   or   other 
specialt[y][(V]s  contained  ;  and  may  have  a  writ  or  writs  of  sc/;v> /t(0(V/.9  writs  of  »rir« 
on  said  judgment,  from  such  courts  where  the  same  was  obtained,  {J'g'^'J^,'°*° 
against  the  def[e)«?<?H]t,  his  heirs,  executors  or  administrators,  suggest-  from  umcto"* 
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time,  ns  any- 
thing becomes 
due. 


ing  other  and  further  damages  sustained  bj-  the  non-performance  or 
breach  of  such  covenants,  contracts  and  agreements,  and  to  siunmon 
him  or  them  to  shew  cause  wliy  execution  sh[ow?]d  not  be  awarded 
upon  said  judgment  for  other  and  further  damages,  as  set  forth  in  the 
writ,  and  made  out  to  the  court ;  upon  which  the  said  court  shall  pro- 
ceed as  aforesaid,  and  so  toties  quoties,  or  as  often  as  such  damages 
shall  accr[M]e[w]  and  be  sued  for  as  aforesaid.  [Passed  and  published 
July  3. 


CHAPTEE    3. 

AN  ACT  FOR  ALTERING  THE  PLACE  OF  HOLDING  THE  COtTRTS  OF  GEN- 
ERAL SESSIONS  OF  THE  PEACE  AND  INFERIOUR  COURTS  OF  COMMON 
PLEAS  WITHIN  AND  FOR  THE  COUNTY  OF  YORK. 


Inferior  conrt 
and  general  Bee 
sionsoftlie 
pc:ire  to  sit  nt 
l''alinouth,  in 
<  >(.'tober. 
rfU4-5,  chap.  6. 


For  the  better  accommodation  and  conveniency  of  the  county  of 
York,  and  the  business  thereof, — 

Be  it  enacted  by  His  Excellency  the  Governor,  Council  and  Rep- 
resentatives in  General  Court  assembled,  and  by  the  authority  of  the 
same, 

[Sect.  1.]  That  the  court  of  general  sessions  of  the  peace,  and 
inferiour  court  of  common  pleas  heretofore  appointed  to  be  held  at 
York,  for  the  county  of  York,  on  the  first  Tuesday  of  October,  annually, 
sliall  hereafter  be  held  at  Falmouth,  in  said  county,  on  the  said  first 
Tuesday  in  October,  annually,  until  [1]  this  court  shall  otherwise 
appoint. 

Provided, 

[Sect.  2.]  That  all  writs,  suits,  plaints,  process,  appeals,  reviews, 
recognizances,  or  other  matters  or  things  whatsoever,  which  now  are, 
or  at  any  time  before  the  said  first  Tuesday  in  October,  shall  be 
depending  in  the  law  in  said  county  of  York,  and  triable  or  to  be  heard 
at  York  on  said  first  Tuesday  in  October,  shall  be  tried,  heard  and 
determined  at  Falmouth;  and  shall  not  fail  or  be  discontiiiued,  but 
have  the  same  day,  and  be  valid  and  good  to  all  intents  and  purposes 
in  the  law. 

[Sect.  3.]  And  all  officers  and  other  persons  are  required  to  con- 
form themselves  hereto  accordinglj-.     [^Passed  and  published  July  3. 


CHAPTEE    4. 

AN  ACT  FOR  EMPLOYING  AND   PROVIDING  FOR  THE   POOR   [OF]   [IN] 
THE  TOWN  OF  BOSTON. 


Preamble.  "Whereas  the  town  of  Boston  is  grown  considerably  populous,  and 

ifM-3,  chnp.2S,  ji^p  j^^j^  jjj^^l  ^^^^  much  increased  among  them,  and  the  laws  now  [in] 
ir.'.iii.iToo,  chap,  force  relating  to  them,  not  so  suitalile  to  the  circumstances  of  the  said 
i7n:i.4,  rhap.  14.  to\vn,  which  are  different  from  those  of  the  other  towns  in  the  province  ; 
•'""-'•  <='^"P-  »•  therefore,— 

Be  it  enacted  by  Ilis  Excellency  the  Governor,  Council  and  Repire- 

sentatives  in   General   Court  assembled,   and  by  the  authority  of  the 

same. 
Twelve  over-  [Sect.  1.]     That  from  heiiccforth,  at  the  anniversary  towH  meeting 

!*,?]" Vhli'l!'.,?","''  i"  March,  for  the  choice  of  town  officers,  the  town  of  Boston  are  and 

shall  be  hereby  impowered  to  chuse  twelve  overseers  of  the  poor,  who 

:  appointed. 
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sail!  town  is  or  shall  be  divided,  eacli  overseer  to  have  the  more  especial 
eare  of  liis  particular  ward,  yet  so  as  not  to  exehide  tlie  authority  of 
any  other  overseer,  as  tliere  uiuy  be  occasion  ;  wliich  overseers  shall 
visit  their  resi)ecti\e  wards  whensoever  tiiey  may  judg(!  tlicre  is  occa- 
sion, at  h'ast  once  in  every  month,  and  siiall  also,  once  in  every  month, 
asscmlile  to^ctlicr  to  cdnsidcr  and  determine  of  the  most  proper  meth- 
ods lor  the  disdiarfic  of  their  ollice. 

And  vliincfHtUc  j)oor  of  the  said  town  may,  upon  the  decay  of  trade,  Prcamblt. 
become  still  more  numerous,  and  want  means  to  employ  and  set[l]  tliem- 
selves  to  woriv  in  any  settled  or  constant  maimer,  or  by  ill  lial)ils  liecoiue 
idle  and  slotlilul,  and  very  liurllieiisome  to  the  toun, — 

Br  it  euiirli-d  b'j  the  uulliorilij  ojhnaaid, 

[Sect.  2.]     That  in  such  case,  or  whenever  tlie  said  town  of  Boston  TownofBoBioo 
shall,  at  a  Icfxal  town  meeting  for  that   purpose  duly  warueil,  jud^re  it  !"v'an  w'.,'rk? 
necessary  or  convenient  to  erect,  proviik>  or  endow  an  iiousc  for  the  ii"u«<-- f^r  H'o 
reception  anil  euiployment  of  the  idle  and  poor  of  the  said  town,  they, 
the  said  town,  arc  and  hereby  shall  be  authorized  and   im|)ow['-]red  so 
to  do,  which  house  shall  be  under  the  regidation  of  the  overseers  of  the  Overseers  of  the 
poor,  to  be  aniuially  chosen  as  aforesaid,  and  erected,  provided  for,  Pt"     "'^'^ 
continued  or  discontinued,  as  the  said  town  shall  tind  or  judge  their  cir- 
cumstances require;  and  the  said  town  are  hereby  authorized  to  make  The  house  may 
purchases  and  receive  donations  for  endowing  the  said  workhouse,  to    °'''°  """  ' 
the  value  of  three  thousand  pounds  per  annum,  and  to  sue  and  be  sued 
in  all  atfairs  of  said  house  ;  the  several  donations  to  be  always  applied 
according  to  the  will  of  the  donors. 

And  he  it  farther  enacted, 

[Skct.  3.]     That  the  overseers  of  the  poor  of  the  town  of  Boston,  Overeeersto 
for  the  time  being,  shall  have  the  inspection,  ordering  and  govenunent  nlLltira Lr'iho 
of  .the  said  house,  with  power  of  appointing  a  master  or  masters,  and  house, 
one  or  more  assistants,  for  the  more  immediate  care  and  oversight  of 
the  persons  received  into  or  employed  in  said  house,  which  overseers,  impowcrcdto 
at  their  mont[^]ly  meetings,  shall  have  power  to  make  orders  and  by-  ""be  approved 
laws  for  the  better  and  more  decent  regulating  the  said  house  ;   which  byibetown. 
orders  shall  bo  binding  till  the  next  town  meeting,  to  which  they  shall 
exhibit  them,  an<l  when  approved  by  the  said  town,  at  a  legal  meeting, 
shall  be  obligatory,  until  revoked  by  the  said  town. 

And  be  it  enacted  Inj  the  authority  aforesaid, 

[Sect.  4.]      That  each  one  of  the  overseers  aforesaid  shall  have  Overeeorsto 
power  to  send  any  idle  and  indigent  person  or  persons  to  the  said  house,  imiigcntm-r. 
for  entertainment  and  employment,  for  the  space  of  twenty-four  hours  ;  ^^^ioog^ 
and  any  two  of  the  said  overseers  shall  have  jiower  to  continue!  or  send 
to  said  house  such  person  or  persons,  till  discharged  by  the  major  part 
of  said  overseers  at  a  monthly  meeting ;  which  person  or  persons  the 
master  or  masters  and  assistants  arc  hereby-  required  to  receive  and 
employ  aecordinglv. 

And  whereas  there  are  sometimes  persons  rated  to  the  publick  taxes 
who  are,  notwithstanding,  unable  or  negligent  to  provide  ncccssa- 
r[v][(V]3  for  the  sustenance  and  support  of  their  children, — 

Be  it  vnarted, 

[Sect.  .5.]  That  the  overseers  shall  have  the  same  power  of  bind- And  to  bind  out 
ing  out  into  good  families,  the  children  of  such  as  where  the  parents  lucba'sl.'romli 
are  rated  nothing:  provided,  such  ijersons  arc  not  rated  for  their  per-  rate<i for Uieir 

1        .    .  ^  ^    ,1  *  *  personal  estate 

sonal  estate  or  faculty. 

And  forasnnich  as  there  is  great  negligence  in  sundry  persons  as  to 
the  instructing  and  educating  their  children,  to  the  great  scandal  of  the 
Christian  name,  and  of  dangerous  consequence  to  the  rising  genera- 
tion,— 
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Be  it  further  enacted, 
d^w?'n°as"a?e  [Sect.  6.]  That  ^liere  persons  bring  up  their  children  in  such  gross 
not  taught  to  ignorance  that  they  do  not  know,  or  are  not  able  to  distinguish,  the 
alphabet  or  twenty-four  letters,  at  the  age  of  six  years,  in  such  case 
the  overseers  of  the  poor  are  hereby  impowered  and  directed  to  put  oi' 
bind  out  into  good  families,  such  children,  for  a  decent  and  Christian 
education,  as  when  parents  are  indigent  and  rated  nothing  to  the  pub- 
lick  taxes,  unless  the  children  are  judged  uncapable,  through  some 
inevitable  infirmitj'. 

And  inasmuch  as  the  division  of  the  town  of  Boston  into  twelve 
wards,  and  assignation  of  each, ward  to  the  more  immediate  care  of  a 
particular  overseer,  will  give  the  aforesaid  overseers  opportunity  of  a 
more  exact  knowledge  of  the  town,  and  all  intruders  into  it, — 
Be  it  enacted  by  the  authority  aforesaid, 
pJnrTo''wa°n'''°       [Sect.  7.]     That  the  aforesaid  overseers  of  the  poor  in  the  town  of 
iiTiiudcrsoutof  Bostou,  be  aud  they  hereby  are  impowered  to  warn  any  and  all  iu- 
t  e  towD.  truders,  or  others  who  are  not  inhabitants,  to  depart  the  town  ;  and  in 

case  of  refusal  or  neglect,  to  proceed  in  the  same  manner,  and  with  as 
full  power  as  the  selectmen  of  said  town,  by  law,  may  or  can  ;  and  the 
constables  are  hereby  required  to  observe  and  yield  ready  obedience  to 
the  orders  and  directions  of  the  overseers  aforesaid,  by  virtue  and  in 
consequence  of  this  act.     [^Passed  and  published  July  3. 


CHAPTER    5. 

AN  ACT   DIRECTING   HOW  MEETINGS   OF  PROPRIETORS   IN   WHARFES, 
OR  OTHER  REAL  ESTATE  BESIDES  LANDS,  MAY  BE  CALLED. 

Preamble.  Wheeeas  the  laws  of  this  province  have  impowered,  not  only  the 

1694-5,  chap,  lo,  pi-opi-jetors  of  coiumoii  lands,  but  of  anj-  other  estate  or  interest,  to  sne 
1726-27, chap.  15.  or  be  sued,  but  no  direction  being  given  how  a  meeting  of  such  propri- 
etors may  be  called  ;  cmd  ivhereas  by  reason  of  the  death  or  refusal  of 
anj-  or  the  major  jiart  of  the  committee  impowered  to  call  meetings  of 
proprietors  in  wharfes  or  other  real  estates,  the  said  proprietors  ma}'  be 
under  difiiculties  ;  for  remedying  the  same, — 

Be  it  enacted  by  His  Excellency  the  Governour,  Council  and  Rep- 
resentatives in  General  Court  assembled,  and  by  the  authority  of  the 
same, 
A  justice  of  the  [Sect.  1.]  Thdt  when  and  so  often  as  five  or  more  of  the  proprie- 
mi^Hhi^of  pro.  tors  in  anj-  wharfes,  or  other  real  estate  or  interest  whatsoever,  shall 
wi'i-in'^^.;''[ipon  J"'^SC  a  proprietors'  meeting  necessarj-,  and  shall  make  application  to  a 
appii.Mtiu.i.  justice  of  the  peace  within  the  county  where  such  real  estate  or  interest 
is^Ai?'  '''4'  *''  such  justice  is  hereby  impowered  to  grant  a  warrant  for  such  meet- 

ing, directed  to  one  of  the  proprietors  asking  the  same,  requiring  him 
to  notif  [?/][ie]  the  proprietors,  of  the  meeting  and  the  time  and  place 
for  the  same  ;  which  notification  shall  be  in  writing,  posted  up  in  some 
publick  place  within  the  town  where  such  estate  lies,  fourteen  days 
before  the  time  appointed  for  such  meeting  ;  and  such  and  so  many  of 
the  proprietors  as  shall  asscinblc  and  meet  together,  accordingly,  shall 
have  power,  by  a  major  vote  of  the  jiroprietors  jiresent,  to  chuse  a  clerk 
to  enter  all  votes  and  ordius  that  shall,  from  time  to  time,  be  made  at 
such  meetings,  and  sh.all  be  sworn  to  the  faithful  discharge  of  his  office, 
and  agree  upon  any  other  method  of  calling  meetings  ;  also  to  chuse  a 
committee  for  managing  the  alfiiirs  of  the  propriety  ;  and  also  to  pass 
all  orders  and  rules  for  the  further  managing,  improving  and  ordering 
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sucli  estate  or  interest,  as  they  shall  nfjree,  the  voiecs  iilwaj's  to  ))e  col- 
lected according;  to  the  interest  where  the  same  is  known  ;  and  no  other 
aHiiii'  to  lie  acted  at  snch  niii-ting,  but  what  is  express'd  in  the  warrant 
and  notilication  of  such  meeting. 

And  he  it  further  ciKirlcd, 

r.SK(T.  2.1     TJKit  wlicn  it  shall  happen  suit  shall  he  brought  ai;ainst  Whcni.uiti« 
any  proprietors  in  any  real  e^tate  liesides  lands,  the  plaintill   bnnjiiiif;  th«  pr..nriuior«, 
forward  such  suit,  shall  cause  the  clerk  of  such   propiicty,  or  some  ^JlJ;,^j     '" ""^ 
principal  |)roprietor  in  such  estate,  to  bo  served  with  a  copy  of  the  writ 
or  suininons,   at  least  thirty  days  before  the  day  of  the  sitting  of  the 
court  to  which  the  same  shall  be  returnable.     [^Passed  and  pablished 
July  3. 

CHAPTEE  6. 

AN  ACT  TO  SUBJECT  THE  UNIMPROVED  LANDS  WITIUN  THIS  PROVINCE 
TO  BE  SOLD  FOR  PAYMENT  OF  TAXES  ASSESSED  ON  THEM,  BY  OR- 
DER OF  THE  GREAT  AND  GENERAL  COURT,  AND  VOTES  AND  AGREE- 
MENTS OF  THE  PROPRIETORS  THEREOF. 

WiiEKEAs  it  frequently  happens  that  the  proprietors  of  unimproved  Preamble. 
lands,  within  the  several  towns,  precincts,  new  plantations  and  pro- 
prieties of  this  province,  neglect  or  delay  to  pay  their  proportions  of 
the  sums  from  time  to  time  assessed  on  such  lands  by  order  of  the  great 
and  general  court,  and  according  to  their  own  agreements,  towards  de- 
fraying the  publiek  charges  arising  within  such  towns,  precincts,  new 
plantations  and  proprieties, — 

Be  it  therefore  enacted  by  His  Excellency  the  Governor,  Council 
and  Representatives  in  General  Court  assembled,  and  by  the  authority 
of  the  same, 

[Sect.  1.]  That  if  the  assessors  of  anj-  of  the  towns,  precincts,  .^"■"i"''"''''™' 
new  plantations  or  propriet[i'e][y]s  within  this  province,  have,  or  at  nponthcir'noi 
any  time  to  come,  .shall,  pursuant  to  the  direction  or  orders  of  the  gen-  P^'ying assuss- 
eral  court,  levy  or  assess  a  tax  upon  the  unimproved  lauds  of  the  pro- 
prietors, seituate  in  an}-  of  the  towns  within  this  province,  for  defray- 
ing the  publiek  charges  arising  in  the  said  towns,  precincts,  new  plan- 
tations or  proprieties  ;  or  if  the  assessors  chosen  b}-  the  proprietors  of 
the  common  and  undivided  land  in  any  of  the  towns  or  new  plantations 
within  this  province,  pursuant  to  the  votes  and  agreements  of  such  pro- 
jiriety.  have  or  shall  levy  or  assess  a  tax  upon  such  proprietors  by  them 
thought  necessary  to  carry  on  and  prosecute  any  actions  or  suits  that 
may  be  brought  by  or  against  them,  or  for  the  carrying  on  and  manag- 
ing of  any  other  publiek  affair  relating  to  such  proprietors,  or  perform- 
ance of  the  Conditions  of  their  grant,  respectively,  and  such  proprietors 
shall  neglect  or  delay  to  pay  to  the  collector  or  collectors  the  sums  from 
time  to  time  levied  or  assessed  upon  their  lands  as  aforesaid,  for  sixt}' 
days  after  such  assessment  is  made,  and  published  by  posting  up  the 
same  in  the  town  or  precinct  where  such  land  l[i']  [y]cs,  and  in  the  shire 
town  of  the  county,  that  then  and  in  such  case  it  shall  and  may  be  law-  NotificaUonto 
fill  for  such  assessors,  respectively,  to  post  up  in  some  publiek  place  or  ^cpvenof  Uw 
places  in  the  town  or  i)recinct  where  the  lands  lye,  notifications  of  the 
intended  sale  of  so  much  and  no  more,  of  such  delinquent  proprietors' 
land  or  coniinon  rights,  as  they  shall  think  necessary  to  pay  and  satis- 
f[.'/]['e]  such  rates  and  taxes  and  other  necessary  intervening  charges, 
three  months  before  the  same  be  sold  :  and  also  the  assessors  shall  be 
obliged,  for  the  notification  of  the  non-resident  proprietors,  to  advertize 
in  the  publiek  prints  three  several  weeks,  the  intended  sale,  at  least 
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[Chap.  7.] 


Liberty  of  re- 
demption to 
proprietors  that 
are  out  of  the 
province. 


thi'ee  mouths  before  the  laud  be  sold  ;  aud  if  anj-  delinquent  proprietors 
do  uot  by  that  time  pay  such  rates  or  assessments  and  charges,  then 
and  iu  such  case  it  shall  and  may  be  lawful  for  the  assessors,  at  a  pub- 
lick  vendue,  to  sell  aud  execute  absolute  deeds  in  the  law  for  the  con- 
veyance of  such  lauds  of  the  proprietors,  to  the  person  or  persons  who 
will  give  most  for  the  same  ;  which  deeds  shall  be  good  and  valid,  to 
all  intents  and  purposes  in  the  law,  for  convejing  such  estates  to  the 
grantees,  their  heirs  and  assigns  for  ever. 

[Sect.  2.]  And  if  the  said  lands  be  sold  for  more,  then  the  over- 
plus, after  all  charges  arising  about  the  same  are  subducted,  to  be  paid 
to  such  delinquent  proprietors  or  their  order;  the  mone^y  w[7(i]ch  the 
said  lands  shall  be  sold  for,  to  be  lodged  iu  the  hands  of  the  treasurers 
of  the  respective  towns,  precincts  or  proprieties  who  are  hereby  directed 
to  attend  the  orders  of  the  assessors  of  such  towns,  precincts  or  pro- 
prieties for  payment  of  the  same,  pursuant  to  the  true  intent  and  mean- 
ing of  this  act ;  reserving  to  such  non-resident  proprietors  as  are  not 
inhabitants  of  this  province,  their  heirs  or  assigns,  a  liberty  for  redemp- 
tion of  their  lands  so  sold,  they  paying  to  the  grantees  or  their  heirs, 
respectively,  within  one  year  afterwards,  the  sums  for  which  the  said 
lands  were  sold,  with  double  damages  until[l]  the  same  be  redeemed. 

[Sect.  3.]  This  act  to  continue  and  be  in  force  for  the  space  of 
seven  years  from  the  publication,  and  no  longer.  [^Passed  and  pub- 
lished July  3. 


CHAPTER  7. 


AN  ACT  FOR  THE  EASE  OF  PRISONERS  FOR  DEBT. 


Preamble. 
1730,  chap.  4. 


.l.-l,l.iIIowedto 
lu.lKoinlhe 
prJHon-keeper'B 
house. 


Forasmuch  as,  in  divers  counties  within  this  province,  the  prisons 
are  so  small  that,  when  there  are  any  number  of  prisoners,  there  are 
not  rooms  or  ap.artments  sufficient  for  the  receiving  and  securing  of 
them,  without  lodgiug  felons  and  other  criminals,  and  prisoners  for  debt, 
together  iu  one  aud  the  s.ame  room  ;  which  ought  not  to  be, — 

Be  it  therefore  declared  and  enacted  by  His  Excellency  the  Governor, 
Council  and  Representatives  in  General  Court  assembled,  and  by  the 
authority  of  the  same, 

[Sect.  1.]  That  in  the  several  counties  within  this  province,  the  pris- 
ons that  are  or  shall  be  erected  within  the  said  counties,  shall  be  made 
so  large  as  that  there  may  and  shall  be  sufficient  and  convenient  apart- 
ments for  the  receiving  and  lodging  of  prisoners  for  debt,  sep[a][e]rate 
and  distinct  from  felons  and  other  criminals. 

And  be  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  2.]  That  any  person  imprisoned  for  debt,  either  upon  mean 
process  or  execution,  shall  be  permitted  and  allowed  to  have  a  chamber 
and  lodging  in  any  of  the  houses  or  apartments  belonging  to  such  pris- 
ons, and  liberty  of  the  y.ard  within  the  same,  in  the  day  time,  but  not 
to  pass  without  the  limits  of  the  prison,  upon  reasonable  payment  to  be 
made  for  chamber  room,  not  exceeding  one  shilling  and  sixpence  per 
week,  such  prisoner  giving  l>oud  to  the  sherilT,  with  two  sufficient  sure- 
ties, being  freeholders,  bound  Jointly  and  severally  in  double  the  sum 
for  which  he  is  imprisoned,  with  the  condition  underwritten  in  form 
following ;  vizt., — 


That  if  the  .abovo-hdutidcii  A.  B.,  ikiw  prisoni'V  iu  his  majesty's  prison  in  B., 
within  thi'county  i)f.S.,atthesuitofC.D.,(loau<l  sliall  from  henceforth  continue 
and  be  a  true  prisoner  in  the  custody,  guard  and  safe  keeping  of  J.  S.,  keeper  of 
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the  same  prison,  and  in  the  custody,  jjiiard  and  safe  kuopiti;;  of  his  deputy,  offi- 
cers ami  servants,  or  some  or  one  of  tliem,  within  tlic  limits  of  tlic  said  prison, 
until  [I]  hu  shall  bo  lawfully  ilisi-har;,'e(l,  witliout  committinj^  any  manner  of 
escape  or  escapes  during  the  time  of  his  restraint,  then  this  present  otiligation 
to  bo  void,  or  else  to  abide  in  full  force  and  vertue. 

[Sect.  3.]     Ancl  in  case  of  an  esca|)e,  the  nhole  penalty  of  siicii  Upon  prisoncrt 
bond  shall  he  to  and  for  the  use  of  the  creditor  ;   and  such  bond  shall  he  bc^MsVsnc.'i  to 
transferred  and  assigned  over  to  [to]  the  creditor,  hy  the  shcrilf.  with  tl>«e«<Uior- 
full  power  to  enable  him  to  put  the  same  in  suit  ;  and  tlu'  cre(Iitui-  shall 
recover  the  whole  sum  therein  expressed,  and  the  court  shall  make  up 
judj;ment  accordinfjly  ;  and  the  shcrilf  delivering  np  such  bond  to  the 
creditor,  so  assigned  as  aforesaid,  shall  not  be  liable  to  an}'  action  of 
cscai)e  for  any  prisoner  enlarged  upon  security  given  in  manner  as 
aforesaiil. 

Provided,  ahciu/s, 

[Sect.  4.]     That  the  sureties  be  approved  as  suflicient,  by  the  jus-  Provtao. 
tices  of  that  court  before  whom  the  cause  upon  such  commitment  is  to 
be  tried,  or  from  whence  execution  issued,  or  any  two  of  them,  or  by 
two  justices  of  the  county,  q^tonmi  ttiiu.i,  where  the  debtor  is  impris- 
oned ;  and  no  other  suret[//][ie]  to  be  accepted. 

[Sect.  5.]     This  act  to  couunence  on  the  seventh  day  of  October  Limitation, 
next,  and  shall  continue  and  be  in  force  for  the  space  of  five  years,  and 
from  thence  to  the  end  of  the  next  session  of  the  general  cotut,  and  no 
longer.     ^Passed  and  puhUshed  July  3. 


CHAPTER    8. 


AN  ACT  IN  FUBTHER  ADDITION  TO,  AND  EXPLANATION  OF,  THE  ACT, 
INTITLED,  "AN  ACT  FOR  REGULATING  TOW'NSniPS,  CHOICE  OF  TOWN 
OFFICERS,"  &c. 

WiiEitEAs  in  and  by  an  act  made  in  the  fourth  year  of  the  reign  of  PrcamWc. 
Kinii  William  and  Oueen  Mary,  iutitled,  "An  Act  for  regulating  of  J!^rn; '=''/'?•  ^J 
towi>ships,  choice  of  town  othcers  and  settnig  lorth  their  power,  the 
freeholders  and  inhabitants  of  each  town,  who  arc  rateable  at  twenty 
jiounds  estate  to  one  single  rate  besides  the  poll,  are  impowercd  to 
assemble  and  to  give  their  votes  in  the  choice  of  town  oflicers  in  the 
month  of  March,  annually  ;  but  no  rule  of  valuation  is  therein  pre- 
scribed, whereby  such  estate,  qualifying  to  vote  as  aforesaid,  shall  be 
estimated,  nor  is  it  declared  whether  the  like  estate  shall  quality  a 
voter  in  other  town  aCTairs  ;  and  there  being  no  law^  of  this  province 
expressly  setting  forth  and  ascertaining  the  qiialilication[s]  of  voters 
in  precincts  and  parishes,  by  reason  of  which  very  many  ctoubts  and 
controversies  have  arisen  ;  for  prevention  whereof  i'or  the  future. — 

Be  it  enacted  by  His  ExceUemy  the  Governour,  Council  and  Repre- 
sentatives in  General  Court  assembled,  and  by  the  authority  of  the  same. 

[Sect.  1.]     That  henceforward  no  person  shall  be  deemed  duly  quali-  Qu.iiificaUons of 
tied  or  be  admitted  to  vote  in  the  choice  of  oflicers.  or  in  the  other  cho'ico'iftl,''wa 
affairs  to  be  transacted  at  any  meeting  of  the  town,  precinct  or  parish  ondprccinct 
where  he  clwells,  but  such  only  who  have  a  rateable  estate  in    such  °®""- 
town  or  district  (besides  the  poll)  amounting  to  the  value  of  twenty 
pounds,  by  the  following  method  of  estimation  ;  vi/.t..  real  estate  to  be 
set  at  so  much  only  as  the  rents  or  income  thereof  for  the  space  of  six 
years  would  amount  to,  were  it  let  at  a  reasonable  rate  ;  [o?i(?]  personal 
estate  and  faculty  to  be  estimated  according  to  the  rule  of  valuation 
86 
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[CiLVP.  9.] 


Method  of  de- 
termining  any 
diepnte  about 
qualificatiouB. 


In  c:iKO  wJiere 
the  lists  of  CB- 
tatcs  is  uot 


prescribed  in  tlie  act  from  time  to  time  made  for  apportioning  and 
assessing  the  publick  taxes. 

A7id  be  it  further  enacted  by  the  atdhority  aforesaid, 

[Sect.  2.]  That  when  any  dispute  sliall 'arise  respecting  the  quali- 
fication of  any  person  oH'cring  Lis  vote  in  any  such  publick  meeting,  the 
same  shall  be  determined  by  the  moderator  of  such  meeting,  according 
to  the  list  and  valuation,  of  estates  and  faculties  of  persons  in  such 
town  or  district,  last  made  by  assessors  under  oatli ;  and  if  it  thereby 
appear  that  such  person  is  not  qualified  as  hy  this  act  is  provided,  his 
vote  shall  not  be  received. 

Provided, 

[Sect.  3.]  That  when  such  dispute  shall  happen  to  arise  before  a 
moderator  shall  be  chosen,  in  such  case  the  major  part  of  the  select- 
men then  present,  or  of  the  precinct  or  parish  committee,  shall  deter- 
mine the  same  in  manner  as  aforesaid  ;  and  the  assessors  of  each  town 
and  district  are  hereby  required  to  lodge  with  the  clerk  of  their  respec- 
tive towns  and  districts  an  attested  copy  of  such  their  list  and  valua- 
tion, from  year  to  year,  which  he  shall  produce  for  the  purpose  aforesaid, 
as  there  shall  be  occasion. 

And  ivliereas  several  towns  in  the  province  do  not  give  in  an  exact 
account  of  their  rateable  estate,  and  so  the  assessors  are  obliged  to 
doom  the  inhabitants  according  to  the  best  of  their  skill  and  judgment, 
whereby  the  qualification  of  voters  in  such  places  may  be  more  diflicult 
to  come  at ;  wherefore, — 

Be  it  enacted  by  the  authority  aforesaid, 

[Sect.  4.]  That  where  a  full  invoice  or  list  of  the  rateable  estates 
in  any  town  or  district  is  not  takcu,  and  the  assessors,  on  oath,  do  doom 
the  inhabitants,  those  persons  only  shall  be  allowed  to  vote  who  are 
rated  two  third  parts  so  much  for  their  estates  and  faculties,  as  for  one 
single  poll  in  the  last  tax  of  such  town  or  district  respectively. 

Provided,  ahrays, 

[Sect.  5.]  That  nothing  in  this  act  shall  be  interpreted  to  exclude 
any  person  from  the  privilege  of  voting  in  the  choice  of  representa- 
tives, who  are  duly  qualified  therefor  according  to  the  royal  charter. 

[Sect.  C]  This  act  to  continue  for  the  space  of  three  years  and  no 
longer.     [^Passed  and  published  July  3. 


CHAPTEE  9. 

AN  ACT  IN  EXPLANATION  OF,  AND  FURTHER  ADDITION  TO,  THE  "  ACT  FOR 
MAKING  LANDS  AND  TENEMENTS  LIABLE  TO  THE  PAYMENT  OF  DEBTS." 


Rit'Iiisofrc 
drcming  mort- 
gHRcs  liable  to 
bo  taken  by  the 
eiedilorof  tho 
nuirtgagor. 


Whereas  some  doubt  has  arisen  whether  the  right  which  the 
mortgager  hath,  in  equity,  to  redeem  such  land  as  he  has  mortgaged, 
mixy  be  legally  taken  by  capias  or  attachment,  ui)on  mean  process,  or  by 
execution,  for  satisfying  or  paying  the  debts  of  the  mortgager ;  for 
removing  whereof, — 

Be  it  enacted  by  His  Excellency  the  Governor,  Council  and  Repre- 
sentatives in  General  Court  assembled,  and  by  the  authority  of  the  same, 

[Sect.  1.]  That  such  rights  in  equity,  of  redeeming  mortgaged 
lands,  heretofore  have  legally  been,  now  are,  and  hereafter  shall  bo  lia- 
))li'  to  lie  taken  l)y  cajyias  or  attachment,  upon  mean  process,  and  by 
cxenition  ujion  jiulgnient  I'ccovered,  for  the  payment  of  the  just  ilobts 
of  (he  mortgager;  and  the  person  at  whose  suit  the  saitl  right  by 
equity  of  redeeming  such  mortgaged  lands,  is  taken  in  execution,  shall 
have  the  same  and  as  full  and  ample  right  and  power  of  redeeming  such 


[IsT  Se88.]  I'kovince  Laws. — IT.'jj-.'iO.  763 

lands,  as  the  mortgagiT  himself  had  or  ought  to  have  ;  and  an  acknowl- 
edgement of  satisfaction  in  tlie  margin  of  the  record  of  such  mortgages, 
by  the  mortgagee  or  his  heirs,  sliall  be  as  sulficient  a  discharge  thereof, 
to  the  creditor  who  hath  redccnu'il  or  shall  hereatler  redeem  the  same, 
or  to  iiis   heirs,  as  it  wonld  iiavc   liccn  to  the   mortgager  liiniscif,  or  his 
heirs  :  pniridcd,  tliat  if  tlic  said  riglit  shall,  liy  a|i|)rizcmciil  in  due  I'orm  OvtrpluH lo bt- 
of  law,  happen    to   exceed    the   sum   to   be   levied,  «ith   the   necessary  ii'.i'fu'u'a,'"" 
charges,  the  overplus  shall  be  paid  by  the  creditor  to  the  debtor  within  <i<-i'ior. 
three  months  after  levying  the  execution,  or  publication  of  this  act. 

Provided,  also, — 

And  be  it  further  enacted  by  the  authority  aforesaid, 

[Skot.  2.]     That  all  executions  that  shall  hereafter  be   levied  on  KTocuiions 
lauds  or  tenements,  and  the  proceedings  thereon,  shall,  at  the  charge  (5f  cnuri'Ii  in  ibc 
the  creditor,  within  three  months  after  such  levying,  bo  entrcd  in   t'"-'  "^^.j^"'^"'^ 
ottlee  of  the  register  of  deeds  for  the  comity  where  such  lands  l['][y]''-  is  Mnes.,  201. 

And  it  is  further  pro  ridi'd  ond  enacted,  s  rick.,  xu. 

[Sect.  ;!.]  That  the  debtor,  whose  right  in  equity  as  aforesaid  is  Debtor  allowed 
taken  by  execution  as  aforesaid,  shall  have  liberty,  for  the  space  of  one  Scem'wB  nght. 
year  next  after  levying  such  execution,  of  redeeming  such  his  right,  by 
|ia\iiig  the  full  sum  levied  by  execution  on  such  right,  with  lawful[l] 
interest,  and  all  cli.-uges  arising  thereon,  and  such  other  sum  or  sums  as 
the  creditor,  at  whose  suit  the.  execution  was  levied,  shall  have  paid  to 
the  person  or  persons  to  whom  it  was  before  mortgaged,  or  to  the  mort- 
gager himself. 

And  it  is  further  enacted, 

[Sect.  4.]  That  such  person  or  persons,  at  whose  suit  such  lands  Creditor  to  b.iv* 
or  right  by  eciuity  of  redeeming  any  mortgaged  lands,  have  been,  are,  the"i'inii'."°  *" 
or  shall  be  taken  liy  execution  as  aforesaid,  shall  be  as  legally  and  fullj' 
entitled  to  the  said  lauds,  or  riglit  of  redeeming  the  mortgage  or  mort- 
gages thereof,  as  the  original  mortgager,  at  the  time  of  levyjng  the 
exi'cution,  was  ;  and  the  said  lauds,  or  riglit  of  redeeming  the  same, 
shall  be  and  remain  to  the  said  creditor,  and  his  heirs  and  assigns,  for- 
ever, unless  redeemed  by  the  mortgager  within  one  year,  as  aforesaid. 
[^Passed  and  published  July  3. 


CHAPTEK  10.   . 

AN  ACT  FOR  DIVIDING  THE  TOWN  OF  CONCORD,  AND  ERECTING  A  NEW 
TOW>-  THERE  BY  THE  NAME  OF  ACTON. 

WiiEUEAii  the  inhabitants  and  proprietors  of  the  north-westerly  part  Preamble, 
of  Concord,  in  the  count}-  of  Middlesex,  called  '•  The  Village,"  or  "  New 
tJrant,"  have  represented  to  this  court  that  they  labour  under  great  ditli- 
cnlties  by  reason  of  their  remoteness  from  the  place  of  publick  worship, 
and  therefore  desired  that  they  and  their  estates,  together  with  the 
farms  called  Willard's  Farms,  may  be  set  otla  distinct  and  se|)[«][c]rate 
township,  for  which  they  have  also  obtained  the  consent  of  the  town  of 
Concord, — 

Be  it  therefore  enacted  by  Ilis  Excellency  the  Governor,  Council  and 
Representatives  in  General  Court  assembled,  and  by  the  authority  of 
the  same, 

[Sect.  1.]     That  the  said  north-westerly  part  of  Concord,  together  A"'"^'"'^'' 
with  the  said  farms,  be  and  hereby  are  set  oil",  constituted  and  erected  u"" nLlie*of 
into  a  distinct  and  sep[(7][e]ratc  township,  by  the  name  of  Acton,  and  Acton. 
agre[e]able  to  the  following  boumlaries  ;  namely,  beginning  at  the  south-  ^™n"dcscri 
west  corner  of  Concord  old  bounds,  then,  south-westerly,  on  Sudbury 
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and  Stow  lines,  till  it  comes  to  the  south-west  comer  of  Concord  village  ; 
then,  north-westerl}',  by  Stow  line,  till  it  comes  to  Littleton  line  ,  then 
bounded,  northerly,  by  Littleton,  Westford  and  Chelmsford ;  then, 
easterly,  by  Billerica  line,  till  it  comes  to  the  north-east  corner  of  Con- 
cord old  bounds ;  then,  easterly,  by  Concord  old  bounds. 

[Sect.  2.]  And  that  the  inhabitants  of  the  lands  before  described 
and  bounded,  be  and  hereby  are  vested  with  all  the  powers,  privileges 
and  immunities  that  the  inhabitants  of  the  other  towns  within  this 
province  are  or  by  law  ought  to  be  vested  with. 

Provided^ 

[Sect.  3.]  That  the  inhabitants  of  the  said  town  of  Acton  do, 
within  the  space  of  three  j-ears  from  the  publication  of  this  act,  erect 
and  finish  a  suit.able  house  for  the  pnblick  worship  of  God,  and  procure 
and  settle  a  learned,  orthodox  minister,  of  good  conversation,  and  make 
provision  for  his  comfortable  and  honourable  support. 

Provided,  also, — 

And  be  it  further  enacted, 

[Sect.  4.]  That  the  inhabitants  of  the  said  town  of  Acton  shall  be 
liable  and  subject,  notwithstanding  their  being  set  [t]  off  and  constituted 
a  township  as  aforesaid,  to  pay  their  proportion  of  all  province  and 
county  rates,  for  this  present  year,  in  the  town  of  Concord,  and  shall  be 
accordingly  assessed  in  the  same  manner  they  would  have  been  if  this 
act  had  never  been  made.     [Passed  and  jmblished  July  3. 


OHAPTEK  11. 

AN  ACT  FOR  DIVIDING  THE   TOWNS  OF  MENDON,   SUTTON,   UXBRIDGE 
AND   HOPKINTON,  AND   ERECTING  A  NEAV  TOVTN   IN  THE   COUNTY  OF 

^VORCESTER,  BY  THE   NAME  OF  UPTON. 

I'rcambic.  Whereas  the  out-lauds  of  the  several  towns  of  Mendon,  Sutton, 

Uxbridge  and  Ilopkiuton  are  competently  filled  with  inhabitants,  who 
labour  under  difliculties  b}'  reason  of  their  remoteness  from  the  places 
of  publick  worship  in  the  said  tov.ns,  and  have  thereupon  addressed 
this  court  that  they  may  be  set  off  a  distinct  and  sep[a][e]rate  town- 
ship, and  vested  with  all  the  powers  and  privile[d]ges  that  other  towns 
in  this  province  are  vested  with, — 

Be  it  therefore  enacted  by  His  Excellency  the  Oovernour,  Council  and 
liepresentatives  in  General  Court  assembled,  and  by  the  authority  of  the 
same, 
TiKiioundBofa  [Sect.  1.]  That  all  the  out-lands  of  the  aforesaid  towns  of  Mendon, 
fi'crTbc'ar" '''^'  Sutton,  Uxbridge  and  Hopkinton,  comprised  within  the  following 
bounds,  containing  in  the  whole,  twelve  thousand  nine  hundred  and 
forty-three  acres,  together  with  one  hundred  and  fifty-one  acres,  taken 
off  [from']  Mr.  John  Rockwood's  farm,  bounded  as  follows;  vizt., 
beginning  at  a  pine  tree,  being  the  south-east  corner  of  Grafton,  and 
from  thence,  extending  north,  Irounding  west  on  Grafton,  till  it  comes  to 
the  north-east  corner  thereof;  and  from  thence,  bounding  i)3-  West- 
borough  line  till  it  meets  with  Hopkinton  line  ;  from  thence,  extending 
southerly,  two  hundred  and  twelve  ijcrch  in  the  bounds  between  Sutton 
and  Hopkinton;  from  thence,  south,  nine  degrees  cast,  four  hundred 
and  ninety  porch,  to  a  stake  and  heap  of  stones ;  from  thence,  south, 
thirtj-onc  degrees  and  thirty  minutes  east,  one  hundred  and  forty  peich  ; 
from  thence,  south,  sixty-one  degrees  and  thirty  minutes  east,  two  hun- 
dred perch,  to  a  heap  of  stones  at  Haven-Meadow  ;  from  thence,  easterly, 
one  hundred  [and}  thirty-four  perch,  to  the  north  end  of  a  pond  called 


[1st  Sess.]  Puovinck  Laws. — 173/>-3().  765 

Nortli-Poml,  and  then,  liounding  easterly  on  said  |)ond,  till  it  coracs  to 
the  place  whore  the  Mill  Hivcr  runs  out  of  said  pond  ;  and  then, bound- 
ins^  by  said  river,  till  it  conies  to  a  \vading-plaee  called  Peck's  Wading- 
place,  above  the  lower  North  Meadow ;  from  thence,  south,  thirty 
dcirrces  and  thirty  minutes  west,  two  hundred  seventy-four  perch; 
from  thence,  south,  forty  ilegrees  west,  ninety  perch,  to  Tyler's  Lane, 
(illtis  Marlliorough  Road  ;  from  thence,  south,  fifty-five  degrees  west,  four 
hundred  perch,  to  Uxbridge.  where  Uxbriilge  and  Meiidon  meet;  then, 
bounding  by  Jlisco-Hill  Brook,  till  it  meets  with  West  River,  so  called  ; 
then  runs  nurtli,  twenty-live  degrees  west,  one  thousand  and  twenty-two 
lierch.on  Ixluidgc  line,  to  a  lieai>  of  stones  at  llazeltinc's  goat  pa-itiirc  ; 
from  thence,  northerly,  to  a  pine  tree  ;  thence,  easterly,  to  a  stake  in  a 
mea<low  ;  and  thence,  north,  t\venty-five  degrees  and  thirty  minutes 
west,  one  hundred  and  seventy  perch,  to  CJraflon  south  line  ;  and  then, 
hounding  northerly  on  Grafton,  one  hundred  and  ninet3'-six  perch,  to 
the  bounds  first  mentioned  ;  be  and  hcreliy  are  set  off  a  distinct  and  The  biW town 
sep[«][e]rate  township,  liy  the  name  of  Upton.  '""°"     **  ""* 

[Skct.  2.]  And  that  the  inhabitants  thereof  be  and  hereby  are 
vested  with  all  the  powers,  privile[d]ges  and  immunities  that  the  other 
towns  in  this  province  are  or  ought  b}'  law  to  be  vested  with. 

[Sect.  3.]     That  the  whole  of  Mr.  Nathan  Tyler's    farm   be  and  Proviso, 
hereby  is  excluded  out  of  the  abovesaid  township,  and  be  and  forever 
remain  to  the  town  of  Mendon  as  heretofore. 

ProvklefJ,  also, 

[8i:cT.   4.]     Tliat  the  inhabitants  of  the  said   town  of  Upton   do.  Proviso, 
within  three  years,  build  a  suital)le  and  convenient  house  for  the  puljlick 
worsliip  of  God,  and  settle  a  learned,  orthodox  minister,  and  [)rovide 
for  his  comfortable  and  honom'able  support.     [^Pusscd  and  published 
June  14. 


CHAPTEE   12. 

AN  ACT  FOR  GRANTING  UNTO  HIS  MAJESTY  SEVERAL  RATES  AND  DU- 
TYS  OF  IMPOST  ^VND  TUNNAGE  OF  SHIPPING. 

We,  his  majesty's  most  loyal  and  dutiful  subjects,  the  representatives 
of  his  majesty's  province  of  the  Massachusetts  Bay  in  New  England, 
considering  the  necessity  of  calling  in  the  sum  of  forty-tlu'ce  thousand 
live  hundred  and  twenty-tive  pounds  granted  to  his  late  majesty,  King 
George,  at  the  several  sessions  in  the  years  one  tliousaiid  seven  hun- 
dred and  twenty-two,  and  one  thousand  seven  hundred  and  twenty- 
seven  ;  to  his  present  majest\-,  one  thousand  seven  liundied  and  thirty- 
three,  and  one  thousand  seven  hundred  and  thirty-four,  and  one  thou- 
saiul  seven  hundred  and  thirty-five, — to  be  levied  and  collected  in  this 
inesent  j'car, — have  chearfuUy  and  unanimously  given  and  granted,  and 
do  hereby  give  and  grant,  unto  his  most  excellent  majesty,  to  the  ends, 
uses  and  intents  aforesaid,  and  for  no  otlier  use,  the  several  diitys  of 
impost  upon  wines,  liquors,  goods,  wares  and  merchandize  that  shall 
be  iinporte<l  into  this  province,  and  tnnnagc  of  sliijuiing.  hereafter  men- 
tioned, for  calling  in  tlie  sum  of  furly-throe  tlious;ind  live  hundred  and 
tw:eiity-rive  pounds  ;  and  pray  tliat  it  may  be  enacted, — 

And  be  it  accordingli/  enacted  b>/  His  Excellency  the  Govemour,  Coun- 
cil and  RepresentcUives'in  General  Court  assembled,  and  by  the  authority 
of  the  same,  • 

[Sect.  1.]  That  from  and  after  the  twenty-ninth  day  of  June,  instant, 
there  shall  be  paid  by  the  importer  of  all  wines,  liquors,  goods,  wares 
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and  merchandizes  that  shall  be  hiiported  into  this  province  from  the 
place  of  their  growth  (salt,  cotton-wooll,  provisions  and  every  other 
thing  of  the  growth  and  produce  of  New  England  excepted) ,  the  sev- 
eral rates  or  dutys  of  impost  following  ;  viz'-, — 

For  every  pipe  of  wine  of  the  Western  Islands,  thirty  shillings. 

For  every  pipe  of  Canary,  forty-five  shillings. 

For  every  pipe  of  Madera,  thirty-five  shillings. 

For  every  pipe  of  other  sorts,  not  mentioned,  thirty-five  shillings. 

For  every  hogshead  of  rum  containing  one  hundred  gallons,  thirtj 
shillings. 

For  every  hogshead  of  sugar,  two  shillings. 

For  every  hogshead  of  molasses,  one  shilling. 

For  every  hogshead  of  tobacco,  seventy  shillings. 

For  every  tun  of  logwood,  sis  shillings. 

And  so,  proportionably,  for  greater  or  lesser  quantities. 

And  all  other  commodities,  goods  or  merchandize  not  mentioned  or 
excepted,  threepence  for  every  twenty  shillings'  value :  all  goods  im- 
ported from  Great  Britain  excepted. 

And  whereas  many  strangers  and  foreigners  have,  of  late  years,  reaped 
great  gain  and  profit  by  bringiug  into  this  province  considerable  quan- 
tities of  foreign  molasses  and  rum  on  their  own  accompts,  whereby 
much  of  the  trade  that  was  formerly  carried  on  with  considerable  profit 
by  the  inhabitants  of  this  province,  altho  with  the  paying  very  high 
charges  for  permission,  &c.,  in  their  islands,  is,  in  a  great  measure,  if  not 
whollj-,  prevented  ;  wherefore,  in  order  to  the  subjecting  such  foreigners' 
goods  to  a  higher  duty, — 

Be  it  enacted  by  the  authority  aforesaid, 

[Sect.  2.]  That  all  such  molasses  and  rum  that  belongs  to  foreign- 
ers shall  pay  the  following  duty  ;  viz'., — 

For  every  hogshead  of  molasses,  five  shillings  ;  for  every  hogshead  of 
rum,  six  pounds. 

And,  for  preventing  the  colouring  of  such  foreigners'  goods  under 
the  names  of  any  merchants  or  others  inhabiting  this  province, — 

Be  it  enacted  by  the  authority  aforesaid, 

[Sect.  3.]  That  when  any  such  goods  are  imported  into  this 
province,  that  may  reasonably  be  supposed  to  come  from  any  of  the 
said  foreign  plantations,  and  are  said  to  be  consigned  to  some  of 
the  inhabitants  of  this  province,  or  British  subjects,  such  person  to 
whom  the  same  is  consigned  shall  make  oath  before  the  commissioner 
of  impost,  in  the  following  words  ;  viz'., — 

You,  A.  B.,  do  swear  that  tliu  goodfi  imported  in  the  ship  or  vessel  (  ), 

and  consigned  you,  did  actually  and  truly  come  ui^on  tlie  sole  proper  ac- 
compt  aud  risk,  and  arc,  bona  fide,  tlie  goods  and  estate  of  yourself,  or 
some  other  of  his  majesty's  British  subjects ;  and  that  no  foreigner,  directly 
or  indirectly,  is  any  ways  interested  or  concerned  in  the  same,  or  is  ever 
to  have  any  share  or  part  in  the  same,  that  you  know  of;  nor  is  this  consign- 
ment made  to  you  under  colour  or  pretext  to  prevent  the  paying  the 
dutys  of  the  same.     So  help  you  God. 

[Sect.  4.]  And,  for  any  of  the  .above  wines,  liquors,  goods,  w.ares, 
merchandize,  &c.,  th.at  shall  be  imported  into  this  province,  &c.,  from  any 
other  port  than  the  places  of  their  growth  and  produce,  there  shall  be 
paid  by  the  imi)ortcr  double  the  value  of  impost  .appointed  by  this  act 
to  be  received  for  every  species  abovementioned,  unless  they  do,  bona 
fide,  belong  to  the  inhabitants  of  this  ]ni)viuce,  and  came  upon  their 
risk  from  the  port  of  their  growth  and  pruduec. 
And  be  it  further  enacted  by  the  uuthorinj  aforesaid, 
[Sect.  5.]  That  the  aforesaid  imposts,  rates  and  dutj's  sh.all  be 
paid  in  current  money,  or  in  bills  of  credit  of  this  province,  by  the  im- 
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porter  of  any  wines,  liquors,  sjoods  or  nicrclmndize,  unto  the  commis- 
sioner to  1)6  iiijpointed  as  is  hercinatter  to  l)e  directed,  on  entring  and  re- 
ceiving tlie  same,  at  or  Net'orc  the  landing  of  any  wines,  licjuors,  good 
or  merchandizes  :  onli/  tlie  commissioner  or  receiver  is  iiereliy  allowed  to 
give  credit  to  such  i)erson  or  persons  where  his  or  their  duty  of  iinijost, 
in  one  ship  or  vessel,  doth  exceed  tiie  sum  of  ti'u  pounds  ;  and  in 
case  where  the  conunissioncr  or  receiver  shall  give  credit,  he  shall  set- 
tle and  ballance  his  acconipts  with  every  person,  so  that  the  same 
aceompts  may  ho  ready  to  be  presented  to  this  court  in  May  next.  And 
all  entrys,  where  the  impost  or  duty  to  be  paid  dotii  not  exceed  four 
shillings,  shall  be  made  without  ciiarge  to  tlie  importer  ;  and  not  moro 
than  sixpence  to  be  paiil  for  any  other  single  entry,  to  what  value  soever. 
And  be  It  further  etiadcd  by  the  (luthorili/  aforesaid, 
[Sect.  6.]  That  all  masters  of'ships  or  other  vessels,  coming  into 
an\  harbour  or  jiort  within  tiiis  jirovince,  from  beyond  sea  or  from  any 
other  province  or  colony,  Ix'fore  luilk  be  broken,  and  within  twenty-four 
hours  after  his  arrival  at  such  harbour  or  jKirt,  shall  make  a  report  to 
the  conunissioncr  or  receiver  of  the  impost,  to  be  api)ointed  as  is  herein- 
after mentioned,  of  the  contents  of  the  lading  of  such  ship  or  vessel, 
without  any  chtirge  or  fee  to  be  demanded  or  paid  for  the  same  ;  which 
report  s""  master  shall  give  in  to  the  conunissioncr  or  receiver, 
under  his  hantl,  and  shall  therein  set  down  and  express  the  quantities 
and  species  of  the  wines,  liquors,  goods  and  merchandizes  laden  on 
such  ship  or  vessel,  with  the  marks  and  nunbers  thereof,  .and  to  whom 
the  same  is  consigned  ;  and  also  make  oath  that  tiie  said  report  or  mani- 
fest of  the  contents  of  his  lading,  so  to  lie  by  him  given  in  luider  his 
hand,  as  aforesaid,  contains  a  just  and  true  accompt,  to  the  best  of  his 
knowlege,  of  the  whole  lading  taken  on  board  and  imported  in  the 
said  vessel  from  the  port  or  i)orts  such  vessel  came  from,  and  that  he 
liath  not  broki'U  bulk,  nor  delivered  any  of  the  v.iues,  rum  or  other  dis- 
till'd  liquors  or  merchandizes,  laden  on  said  ship  or  vessel,  directly  or 
indircctl}',  and  if  he  shall  know  of  any  more  wines,  liquors,  goods 
or  merchandize  to  be  imported  therein,  before  the  landing  thereof  he 
will  cause  it  to  be  added  to  his  manifest ;  which  manifest  shall  be  agree- 
able to  a  printed  form  made  for  that  purpose,  which  is  to  be  filled  up  by 
the  said  commissioner  or  receiver,  according  to  each  particular  person's 
entry  ;  which  oalh  the  commissioner  or  receiver  is  hereby  impowered  to 
administer:  after  which  such  master  may  unload,  and  not  before,  on 
pain  of  one  hundred  pounds  to  bo  forfeited  and  paid  by  each  master 
that  shall  neglect  liis  duty  on  this  behalf. 

And  be  it  further  enacted  by  the  authority  aforesaid, 
[Sect.  7.]  That  all  merchants,  factors  and  other  persons,  importers, 
being  owners  of  or  having  any  of  the  wines,  liquors,  goods  and  merchan- 
dizes ciMisigned  to  them,  that  by  this  act  are  lyable  to  pay  impost  or 
duty,  shall,  by  themselves  or  order,  make  ciitry  thereof  in  writing, 
under  their  hands,  with  the  said  commissioner  or  receiver,  and  produce 
unto  him  the  original  invoice  of  all  such  goods  as  pay  ad  valorem,  and 
make  oath  thereto  in. manner  following  : — 

You,  A.  C,  do  swear  that  the  entiy  of  the  goods  and  merchandize  l)y  you 
now  made,  contains  the  true  v.alue,  agreeable  to  the  invoice  herewith  "ex- 
hiliitcd;  and  that,  according  to  your  best  skill  and  judgment,  it  is  not  less 
tlian  the  real  value  thereof.     So  jielp  you  God. 

— which  above  oath  the  commissioner  or  receiver  is  hereby  impow- 
ered to  administer ;  and  they  shall  pay  the  duty  and  impost  by  this 
act  required,  before  such  wines,  liquors,  goods,  wares  or  merchandizes 
be  landed  or  taken  out  of  the  vessel  inwhich  the  same  shall  be  im- 
ported, on  pain  of  forfeiting  all  such  wines,  liquors,  goods,  wares  or 
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merchandizes  so  landed  or  taken  out  of  the  vessel  iu  which  the  same 
shall  be  imported. 

[Sect.  8.]  And  no  wines,  liquors,  goods,  wares  or  merchandizes  that 
b}'  this  act  are  Ijable  to  pay  impost  or  duty,  shall  be  landed  on  any 
wharf,  or  into  auj-  warehouse  or  other  place,  but  in  the  daytime  only, 
and  and  that  after  sunrise  and  before  sunset,  unless  in  the  presence  and 
with  the  consent  of  the  commissioner  or  receiver,  on  pain  of  forfeiting  all 
such  wines,  liquors,  goods,  wares  and  merchandizes,  and  the  lighter, 
boat  or  vessel  out  of  which  the  same  shall  be  landed  or  put  into  an}' 
warehouse  or  other  place. 

[Sect.  9.]  And  if  any  person  or  persons  shall  not  have  and  produce 
an  invoice  of  the  quantities  of  rum  or  liquors  to  him  or  them  con- 
signed, then  the  cask  wherein  the  same  is,  shall  be  gaged  at  the  charge 
of  the  importer,  that  the  quantitys  thereof  may  be  known. 
And  be  it  further  enacted  by  the  authority  aforesaid, 
[Sect.  10.]  That  every  merchant  or  other  person  importing  any 
wines  into  this  province,  shall  be  allowed  twelve  per  cent  for  leakage  : 
provided  such  wines  have  not  been  filled  up  on  board  ;  and  that  every 
hogshead,  butt  or  pipe  of  wine  that  hath  two  third  parts  thereof 
leaked  out,  shall  be  accounted  for  outs,  and  the  merchant  or  importer  to 
pay  no  duty  or  impost  for  the  same.  And  no  master  of  an}-  ship  or 
vessel  shall  suffer  any  wines  to  be  filled  up  on  board  without  giving  a 
certificate  of  the  quantity  so  filled  up,  under  his  hand,  before  the  land- 
ing thereof,  to  the  conunissioncr  or  receiver  of  impost  for  such  port, 
on  pain  of  forfeiting  the  sum  of  fifty  pounds. 

[Sect.  11.]  And  if  it  lie  made  to  appear  that  any  wines  imported  in 
anj'  ship  or  vessel  be  decayed  at  the  time  of  unlading  thereof,  or  iu 
twentj' days  afterwards,  oath  being  made  before  the  commissioner  or 
receiver  that  the  same  hath  not  been  landed  above  that  time,  the 
dutys  and  impost  paid  for  such  wines  shall  be  repayed  unto  the  importer 
thereof. 

And  be  it  further  enacted  by  the  authority  aforesaid, 
[Sect.  12.]  That  the  master  of  any  ship  or  vessel  importing  any 
wines,  liquors,  goods,  wares  or  merchandize,  shall  be  Ij-able  to  and  shall 
pay  the  impost  for  such  and  so  much  thereof,  contained  in  his  manifest, 
as  shall  not  be  duly  entred,  nor  the  duty  paid  for  the  same,  by  the  per- 
son or  persons  to  whom  such  wines,  liquors,  goods,  wares  or  merchan- 
dize are  or  shall  be  consigned.  And  it  shall  and  may  be  lawful  to  and 
for  the  master  of  ever}'  ship  or  other  vessel  to  secure  and  detain  in  his 
hands,  at  the  owner's  risk,  all  such  wines,  liquors,  goods,  wares  or 
merchandize  imported  in  any  ship  or  vessel,  until  he  shall  receive  a 
certificate,  from  the  commissioner  or  receiver  of  the  impost,  that  the 
duty  for  the  same  is  paid,  and  until  he  be  repaid  his  necessary  charges 
in  securing  the  same  ;  or  such  master  may  deliver  such  wines,  liquors, 
goods,  wares  or  merchaiidize  as  are  not  entred,  into  the  commissioner 
or  receiver  of  impost  in  such  port,  or  his  order,  who  is  hereby  im- 
powered  and  directed  to  receive  and  keep  the  same,  at  the  owner's  risk, 
until  the  impost  thereof,  with  the  charges,  be  paid ;  and  then  to  deliver 
such  wines,  liquors,  goods,  wares  or  merchandize  as  such  masters  shall 
direct. 

And  be  it  further  enacted  by  the  authority  aforesaid, 
[Sect.  13.]  That  the  commissioner  or  receiver  of  the  impost  in  each 
port,  shall  lie  and  hereby  is  impowered  to  sue  the  master  of  any  ship  or 
vessel,  for  the  impost  or  duty  for  so  much  of  the  lading  of  any  wines, 
liquors,  goods,  wares  or  merchandizes  imported  therein,  according  to 
the  manifest  to  lie  by  him  given  upon  oath,  as  aforesaid,  as  shall  re- 
main not  entred  and  the  duty  of  impost  theieof  not  paid.  And  where 
any  goods,  wares  or  merchandizes  are  such  as  that  the  value  thereof  is 
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not  known,  whereby  the  impost  to  be  recovered  of  tlic  master,  for  the 
same,  eannot  be  ascertained,  the  owner  or  person  to  whom  such 
goods,  wares  or  mercliandizes  are  or  shall  be  consi'.';iied,  shall  l>e  sum- 
moned to  ap|)ear  as  an  evidence  at  the  court  uhere  suit  for  the  impost 
and  duly  tlicreof  shall  he  Iironiiht,  and  lie  there  required  to  make  oath 
to  the  value  of  such  goods,  wares  and  merchandizes. 
And  be  it  further  enacted  b;i  the  anthoriti/  oforcmld, 
[Skct.  14.]  That  the  ship  or  vessel,  with  her  tackle,  apparel  and 
furniture,  the  master  of  which  shall  make  default  in  anything  by  this 
act  re(|uircd  to  be  pcrl'ornicd  by  him,  shall  he  lyable  to  answer  and 
make  fco<,>d  the  sum  or  sums  forfeited  by  such  nuister,  according;  to  this 
act,  for  any  such  default,  as  also  to  make  good  the  impost  or  duty  for 
any  wines,  liquors,  goods,  wares  and  nierehandizes  not  entred  as  afore- 
said ;  and,  upon  judgment  recovered  ajjainst  such  master,  the  said  ship  or 
vessel,  withso  much  of  the  tackle  or  a|ipurtenanccs  thereof  as  shall  be  sufli- 
cient  to  satisfy  said  judgment,  may  be  taken  in  execution  for  the  same  ; 
and  the  commissioner  or  receiver  of  the  impost  is  hereby  impowercd  to 
make  seizure  of  such  ship  or  vessel,  and  detain  the  same  under  seizure 
until  judgment  be  given  in  any  suit  to  lie  connuence<l  and  prosecuted  for 
Any  of  the  said  forfeitures  or  impost ;  to  the  intent  that  if  judgment  be 
rendered  for  the  prosecutor  or  informer,  such  ship  or  vessel  and  appur- 
tenances niav  be  exposed  to  sale  for  satisfaction  thereof,  as  is  before 
provided :  iinletis  the  owners,  or  some  on  their  liehalf,  for  the  releas- 
ing such  ship  or  vessel  from  under  seizure  or  restraint,  shall  give  suf- 
ficient security  to  the  commissioner  or  receiver  of  impost  that  seized 
the  same,  to  respond  and  satisfy  the  sum  or  value  of  the  forfeiture  and 
dntys,  w  ith  charges,  that  shall  be  recovered  against  the  master  thereof, 
upon  suit  to  be  brought  for  the  same,  as  aforesaid  ;  and  the  master 
occasioning  such  loss  and  damage  unto  his  owners,  through  his  default 
or  neglect,  shall  be  lyable  unto  their  action  for  the  same. 
And  be  it  further  cnaeled, 

[Sect.  15.]  That  the  naval  oflicer  within  any  of  the  ports  of  this 
province,  shall  not  clear  or  give  passes  to  any  master  of  an}'  ship  or 
other  vessel,  outward  bound,  until  he  shall  1)C  certilied  by  the  commis- 
sioner or  receiver  of  the  impost,  that  the  dntys  and  impost  for  the 
goods  last  imported  in  such  ship  or  vessel  arc  paid  or  secui-ed  to  be 
paid. 

[Sect.  16.]  And  the  connnissioner  or  receiver  of  the  impost  is  hereby 
impowered  to  allow  bills  of  store,  to  the  master  of  any  ship  or  vessel 
importing  any  wines  or  liquors,  for  such  private  adventures  as  shall  be- 
long to  the  master  or  seaman  of  such  ship  or  other  vessel,  at  the 
discretion  of  the  commissioner  or  receiver,  not  exceeding  three  per  cent 
of  the  lading  ;  and  the  dutys  payable  by  this  ail  for  such  w  ines  or  liquors, 
in  such  bills  of  store  mentioned  and  expressed,  shall  be  abated. 
And  be  it  further  cnudcd  by  the  unthorily  aforesaid, 
[Sect.  1 ".]  That  all  penalties,  fines  and  forfeitures  accruing  and  aris- 
ing by  virtue  of  this  act  shall  be  one  half  to  his  mnjesty  for  the  uses  and 
intents  for  which  the  albremcntioned  dutys  of  impost  are  granted,  and 
the  other  half  to  him  or  them  that  shall  seize,  inform  and  sue  for  the 
same  by  action,  bill,  plaint  or  information  in  any  of  his  majesty's  courts 
of  record,  wherein  no  essoign,  protection  or  wager  of  law  shall  be  al- 
lowed :  the  whole  charge  of  prosecution  to  be  taken  out  of  the  half 
belonging  to  the  informer. 

And  be  it  further  enacted  b;i  the  authorit;/  aforesaid, 

[Sect.  18.]     That  there  shall  be  paid  by  the  master  of  every  ship  or 

other  Ycssel,  coming  into  any  port  or  ports  in  this  province  to  trade 

oi  traflick,  whereof  all  the  owners  are  not  belonging  to  this  j>rovince, 

txcept   such   vessels   as  belong   to   Great  Britain,   the   provinces  or 
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colonies  of  Pensilvauia,  West  aud  East  Jersey,  New  York,  Connecticut, 
New  Hampsliire  and  Rhode  Island,  everj'  voyage  sucli  sliip  or  vessel" does 
make,  the  sum  of  five  shillings  per  ton,  or  one  pound  of  good  new  pis- 
tol-powder, for  every  ton  such  ship  or  vessel  is  in  bnrthen  :  saving  for 
that  part  which  is  owned  in  Great  Britain,  this  province,  or  au^'  of  the 
aforesaid  governments,  (which  is  hereby  exempted)  ;  to  be  paid  unto 
the  commissioner  or  receiver  of  the  dutys  of  impost,  and  to  be  employed 
for  the  ends  and  uses  aforesaid. 

[Sect.  19.]  And  the  said  commissioner  is  hereby  impowered  to  ap 
point  a  meet  and  suitable  person,  to  repair  unto  and  on  board  anj 
ship  or  vessel,  to  take  the  exact  measure  or  tunnage  thereof,  in  cast 
he  shall  suspect  that  the  register  of  such  ship  or  vessel  doth  not  ex- 
press and  set  forth  the  full  burthen  of  the  same  ;  the  charge  thereof  tc 
be  paid  by  the  master  or  owner  of  such  ship  or  vessel  before  she  be 
cleared,  in  case  she  shall  appear  to  be  of  greater  Imrthen  ;  otherwise  to  be 
paid  by  the  commissioner  out  of  the  money  received  by  him  for  impost, 
and  shall  be  allowed  him  accordingly  by  the  treasurer  in  his  accompts 
And  the  naval  officer  sh.all  not  clear  any  vessel  until  he  be  also  certifyed 
bj'  the  said  commissioner,  that  the  duty  of  tunnage  for  the  same  is  paid,  oi 
that  it  is  such -a  vessel  for  which  none  is  payable  according  to  this  act. 

And  be  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  20.]  That  there  be  one  fit  person,  and  no  more,  nominated 
and  appointed  by  this  court,  as  a  commissioner  and  receiver  of  tlit 
aforesaid  dutys  of  impost  and  tunnage  of  shipping,  and  for  the  in 
spection,  care  and  management  of  the  said  otlice  and  whatsoever  re 
lates  thereunto,  to  receive  commission  for  the  same  from  the  go^'^rnoui 
or  commander-in-chief  for  the  time  being,  with  authority  to  substitute  and 
appoint  a  deputy  receiver  in  each  port  besides  that  wherein  he  resides, 
and  to  grant  warrants  to  such  deputy  receivers  for  the  said  place,  and 
to  collect  and  receive  the  impost  and  tunnage  of  shipping  aforesaid 
that  shall  become  due  within  such  port,  and  to  render  the  accompts 
thereof,  and  pay  in  the  same,  to  the  said  commissioner  and  receiver : 
which  said  commissioner  and  receiver  shall  keep  fair  books  of  all  en- 
trys  and  dutys  arising  by  vertue  of  this  act ;  also  a  particuLar  accompt 
of  every  vessel,  f;o  that  the  dutys  of  impost  and  tunnage  arising  on  the 
said  vessel  may  appear  ;  and  the  same  to  Ije  open,  at  all  seasonable 
times,  to  the  view  and  perusal  of  the  treasurer  and  receivei'-general  o' 
this  province  (or  any  other  person  or  persons  whom  this  court  sha.. 
appoint),  with  whom  he  shall  accompt  for  all  collections  and  payments, 
and  pay  all  such  moneys  as  shall  be  in  his  hands,  as  the  treasurer  or 
receiver-general  shall  demand  it.  And  tiie  said  commissioner  or  receiver, 
and  his  deputy  or  deputys,  before  their  entring  upon  the  execution 
of  their  oflice,  shall  be  sworn  to  deal  truly  and  faithfully  therein,  and 
shall  attend  in  the  said  oflice  from  nine  to  twelve  of  the  clock  in  the 
forenoon,  and  from  two  to  five  of  the  clock  in  the  afternoon. 

[Sect.  21.]  And  the  said  commissioner  and  receiver,  for  his  labour, 
care  and  expences  in  the  said  oflice,  shall  have  and  receive,  out  of  the 
province  treasury,  the  sum  of  seventy  pounds  per  annum  ;  and  his 
deputy  or  deputys  to  be  paid  f<n-  their  service  such  sum  or  sums  as  the 
said  commissioner  and  receiver,  with  the  treasurer,  shall  agree,  upon 
reasonable  terms,  not  exceeding  thirty  jiounds  each  ;  and  the  treasurer 
is  hereby  ordered,  in  passing  and  receiving  the  said  coimnissioner's  ac- 
compts,accordingly  to  allow  the  payments  of  such  salary  or  salarys, 
as  aforesaid,  to  himself  and  his  deputj-  or  deputies. 

Provided, 

[Sect.  22.]  That  this  act  .shall  be  and  continue  in  force  from  the 
twenty-ninth  day  of  this  instant  .lune,  until  the  twenty-ninth  d.ay  of 
June  which  will  be  in  the  year  of  our  Lord  one  thousand  seven  hundred 
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auil  Ibiity-six,  or  to  the  end  of  the  next  aessiou  of  tlie  general  court, 
and  no  longer. 

Provided,  also, 

[Sect.  2:!.]  That  the  former  impost  act  shall  not  subsist  after  this 
takes  place.     [^Pasaed  and  pitltlished  Jul)/  3. 


CHAPTER   13. 

AN  .\CT  FOR  APPORTIONINO  AND  ASSESSING  A  TAX  OF  THIRTY  THOU- 
SAND NIXKTY-NINE  POUNDS  lOrUTKHN  SHILLINGS  AND  TIIUEK- 
I'KNfE;  WITH  AN  ADDITIONAL  TAX  OF  TWJ:NTY-SIX  POINDS  FIVF, 
SUILI.INGS,  OUDEUED  BY  THE  GENERAL  COURT  IN  APRIL  LAST,  ON 
THE  TOWN  OF  FALMOUTH  IN  THE  COUNTY  OF  YORK;  AND  ALSO  FOR 
APPORTIONINO  AND  ASSESSING  A  FURTHER  TAX  OF  TWO  THOUSAND 
EIGHT  HUNDRED  AND  SIX  POUNDS  NINE  SHILLINGS,  PAID  THE  REP- 
RESENTATIVES FOR  THEIR  SERVICE  AND  ATTENDANCE  IN  GENERAL 
COUP.T,  AND  TRAVEL,  IN  THE  YEARS  ONE  THOUSAND  SEVEN  HUN- 
DRED AND  THIRTY-FOUR  AND  ONE  THOUSAND  SEVEN  HUNDRED  . 
AND  THIRTY-FIVE. 

Wherkas  the  great  and  general  court  or  assoiulily  of  the  province 
of  the  Jlassachnsetts  Bay  in  New  England,  at  their  sessions  in  the 
years  one  thousand  seven  hundred  and  twenty-two,  and  one  thousand 
seven  hundred  and  twenty-seven,  did  i)ass  two  several  grants  of  taxes 
on  polls  and  estates,  as  funds  and  security  for  the  payment  and  draw- 
ing in  several  sums  in  tlie  bills  of  credit  on  this  province,  ordered  to 
be  imprinted,  repeated  and  issued  out  of  the  i)uliliclv  treasury  for  the 
srrvice  of  the  government ;  that  is  to  saj',  at  tlieir  session  held  in  the 
month  of  May.  one  thousand  seven  hundred  and  twenty-two,  the  sura 
of  six  thousand  pounds  ;•  and  at  their  session  in  May,  one  thousand 
seven  hundred  and  twenty-seven,  the  sum  of  six  thousand  pounds;! 
and  at  their  session  began  the  tweuty-nnith  day  of  May,  one  tlionsand  V^^^'  '^''"P- ^• 
seven  hundred  and  tiruty-three,  the  sum  of  tliirteen  thousand  live 
hundred  and  twenty-five  pounds  ;  and  at  their  session  in  May,  one  i''S4-35,  chap.  i. 
thousand  seven  hundred  and  thirty-four,  lilleen  thousand  pounds;  and 
at  the  same  session. J  in  Aiiril,  one  thousand  seven  hundred  and  thirty-  i.'34-35,<bap.2i 
five,  three  thousand  pounds,  and  tlie  furtlier  sum  of  two  thousand  eight 
hundred  and  six  pounds  nine  shillings,  paid  tlie  representatives,  aiiplyed 
to  the  ends  and  uses  in  the  said  grants  particularly  enumerated  ami 
expressed  ;  and  by  the  resolves  of  the  courts  that  made  the  aforesaid 
p-ants,  it  was  then  ordered  that  the  said  sum  of  forty-six  thousand 
three  hundred  thirty-one  pounds  nine  shillings,  iuehisive  of  the  sum 
paid  the  representatives,  shall  be  ai)portioned  and  assessed  and  levied 
on  polls,  and  estates  both  real  and  personal,  within  this  province, 
according  to  such  rules,  and  in  such  proiiortion  upon  the  several  towns 
and  districts  within  the  same,  as  shall  be  agreed  on  and  ordered  by  this 
court  in  their  present  session  ;  u-hcrcforc,  for  the  ordering,  directing 
and  perfecting  the  said  sum  of  thirty  thousand  ninetj'-nine  pounds 
fourteen  shillings  and  threepence  halfpenny,  which,  with  the  sum 
of  thirteen  thousand  four  hundred  and  twenty-five  pounds  five  shil- 
lings and  cightpence  halfpenny,  by  the  dutys  of  impost,  tunnage  of 
shipping  and  excise,  together  with  the  income  of  the  Itills  let  out,  and 
the  lighthouse,  will  rnake  the  sum  of  forty-three  thousand  live  hundred 
and  twenty-live  pounds,  pursuant  to  the  funds  and  grants  aforesaid, 
which   is    unanimously   approved,   ratifycd    and    confirmed ;    we,   his 

•  Notes  to  1722-23,  resolve  (o.)    t  Notes  to  1727,  resolve  (a.)    t  Bqc  Notes  to  1732-33,  ante,  p.  M7. 
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majestys  mos*  loj'al  and  clutyful  subjects,  the  representatives  in  gener.il 
court  assemble''.  D'ay  th.at  it  may  be  enacted, — 

And  be  it  accordingly  enacted  by  His  Excellency  the  Govemoiir, 
Council  and  Representatives  in  General  Court  assembled,  and  the 
authority  of  the  same, 

[Sect.  1.]  That  each  town  and  district  -nithin  this  province  be  as- 
sessed and  pay,  as  such  town's  and  district's  proportion  of  the  afore- 
said sum  of  thuty  thousand  and  ninetj'-nine  pounds  fourteen  shill^  awi 
threepence,  the  several  sums  following ;  that  is  to  say, — 
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[IstSess.]  Province  Lams.— 17n"j-36.  779 

Awl  be  itfurfiwr  enacted  by  the  aiithorily  aforesaid, 
[Skct.  2.]  That  tiic  treasurer  do  fortlnvitli  send  out  his  warrants, 
directed  to  tJie  selectmen  or  assessors  of  each  town  or  district  within 
this  province,  rc(|uiriii<z  them,  respectively,  to  assess  the  sum  herel)y  sett 
upon  such  tow  n  and  district  in  manner  followiiis;  ;  that  is  to  say,  to  assess 
all  rateable  male  polls  above  tiie  ajje  of  sixteen  years,  at  seven  shil- 
lings [n-v  poll,  and  proii()rtit>nalily  in  assessintj  the  said  additional  sum 
received  out  of  the  treasury  for  tiie  payment  of  the  re|>resentatives  (ex- 
cept the  governour,  lieutenant-LTovernour  and  their  families,  tiie  president, 
fellows  and  studients  of  Harvard  C'oledge,  settled  ministers  and  gratn- 
mer-school  masters,  who  are  hereby  exempted  as  well  tVom  being  taxed 
for  their  [lolls,  as  for  their  estates  being  in  their  own  hands  and  under 
their  actual  management  and  improvement),  and  other  persons  (if  such 
there  be),  who  through  age.  inlirmity  or  extream  poverty,  in  the  judg- 
ment of  the  assessors,  are  not  cai)al)le  to  pay  towards  publiok  charges, 
they  may  exce[)t  their  polls  and  so  much  of  their  estates  as,  in  their 
prutlence,  they  shall  think  lit  and  judge  meet. 

[Sect.  3.]  And  the  justices  in  general  sessions,  in  the  respective 
countys  assembled,  in  granting  a  county  tax  or  asseraent*,  are  hereby 
ordered  and  directed  to  apiiortion  the  same  on  the  several  towns  in 
such  county,  in  proportion  to  their  [)rovincc  rate,  exclusive  of  what 
has  been  paid  out  of  the  publick  treasury  to  the  re[)resentative  of  such 
town,  for  his  service,  and  the  lines  set  on  sundry  towns  as  aforesaid  ; 
and  the  assessors  of  each  town  in  the  jirovince  arc  also  directed,  in 
making  any  assessment,  to  govern  themselves  by  the  same  rule  ;  and  all 
estates,  both  real  and  ]iersonal,  lying  within  the  limits  and  bounds  of 
such  town  or  district,  or  next  unto  the  same,  not  paying  elsewhere,  in 
whose  hand,  tenure,  occupation  or  possession  soever  the  same  is  or  shall 
be  found,  and  income  by  trade  or  faculty  which  any  person  or  persons, 
except  as  before  excepted,  do  or  shall  exercise  in  gaining,  by  money  or 
other  estate  not  particularly  otherwise  assessed,  or  commissions  of  profit 
in  their  improvement,  according  to  their  understanding  and  cunning,  at 
one  penny  on  the  pound ;  and  to  abate  or  multiply  the  same,  if  need  be, 
so  as  to  make  up  the  sum  hereby  set  anil  ordered  for  such  town  or  dis- 
trict to  p.ay  ;  and  in  making  their  assessments,  to  estimate  houses  and 
lauds  at  six  years'  income  of  the  j-early  rents,  in  money,  whereat  the 
same  may  be  reasonably  set  or  let  for  in  the  places  where  they  lye  :  sav- 
ing a.\\  contr.acts  between  landlord  and  tenant,  and  where  no  such  con- 
tract is,  the  landlord  to  rcimbusc  one-half  of  the  tax  set  upon  such 
houses  and  lands ;  and  to  estimate  Indian,  negro  and  mulatto  servants, 
proportionably,  as  other  personal  estate,  according  to  their  sound  judg- 
ment and  discretion  ;  as  also  to  estimate  every  ox  of  four  years  old  and 
upwards,  at  forty  shillings  ;  everj'  cow  of  three  years  old  and  upwards, 
at  thirty  shillings  ;  every  horse  and  mare  of  three  years  old  and  ui> 
wards,  at  forty  shillings  ;  ever^-  swine  of  one  year  old  and  upwards,  at 
eight  shillings  ;  every  goat  of  one  year  old  and  upwards,  at  three  shil- 
lings; and  sheep  within  the  couut3's  of  Dukes  county  and  Nantucket, 
at  the  age  .iforesaid,  at  three  shillings  also :  likewise  requiring  the  as- 
sessors to  make  a  fair  list  of  the  said  assessment,  setting  forth  in  distinct 
columns,  against  each  particular  person's  name,  how  much  he  or  she  is 
assessed  at  for  jiolls.  and  how  nuuh  for  houses  and  lands,  and  how  much 
Ibi"  personal  estate  and  income  by  trade  or  faculty  ;  and  the  list  or  list* 
so  perfected  and  signed  by  them,  or  the  major  part  of  them,  to  commit 
to  the  collectors,  constable  or  constables  of  such  town  or  district,  and 
to  return  a  certificate  of  the  name  or  names  of  such  colectors,  constable 
or  constables,  together  with  the  sum  total  to  each  of  them  res[iectively 
committed,  unto  himself,  sometime  b.efore  the  last  day  of  October  next. 

*  Si^  In  oiigbial. 
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[Sect.  4.]  And  the  treasurer,  for  the  time  being,  upon  the 
receipt  of  such  certificate,  is  hereb}'  impowereci  and  ordered  to 
issue  forth  his  warrants  to  the  collectors,  constable  or  constables  of 
such  town  or  district,  requireing  him  cr  them,  respectively,  to  colect 
the  whole  of  each  respective  sum,  assessed  on  each  particular  person, 
before  the  last  day  of  March  nest ;  and  of  the  inhabitants  of  the 
town  of  Boston,  to  collect  their  proportion  sometime  in  the  month  of 
January  next ;  and  to  pay  in  their  collection,  and  issue  the  accompts 
of  the  whole,  at  or  before  the  last  day  of  May  next,  which  will  be  in  the 
year  of  our  Lord  one  thousand  seven  hundred  and  thirty-six. 

A7ul  be  it  further  enacted  by  the  avthority  aforesaid, 

[Sect.  5.]  That  the  assessors  of  each  town  and  district,  respcc- 
tivel}-,  in  convenient  time  before  their  making  the  assessment,  shall 
give  seasonable  warning  to  the  inhabitants,  in  a  town  meeting,  or  by 
posting  up  notiflcatious  in  some  place  or  places  in  such  town  or  district, 
or  otherwise  to  notify  the  inhabitants  to  give  or  bring  in  to  the  as- 
sessors true  and  perfect  lists  of  their  polls  and  rateable  estates  ;  and 
if  any  person  or  persons  shall  neglect  or  refuse  so  to  do,  or  bring  in  a 
false  list,  it  shall  be  lawfull  to  and  for  the  assessors  to  assess  such 
person  or  persons  according  to  their  known  ability  in  such  town,  in  their 
sound  judgment  and  discretion,  their  due  proportion  to  this  tax,  as  near 
as  thej-  can,  agreeable  to  the  rules  herein  given,  under  the  penal  iy  of 
twenty  shillings  for  each  person  that  shall  be  convicted  by  legal  proof, 
in  the  judgment  of  the  assessors,  of  bringing  in  a  false  list;  the  said 
fines  to  be  for  the  use  of  the  poor  of  such  town  or  district  where  the 
delinquent  lives,  to  be  levied  by  warrant  from  the  assessors,  directed  to 
the  collector  or  constable  in  manner  as  is  directed  for  gathering  town 
assessments,  and  to  be  paid  in  to  the  town  treasurer  or  selectmen  for 
the  use  afores** :  saving  to  the  part}'  agrievod  at  the  judgment  of  the 
assessors  in  setting  forth  such  fine,  liberty  of  appeal  therefrom  to  the 
court  of  general  sessions  of  the  peace  within  the  county,  for  relief,  as 
in  case  of  being  overrated.  And  if  any  person  or  persons  shall  uot 
bring  in  a  list  of  their  estate  as  aforesaid  to  the  assessors,  he  or  they 
so  neglecting,  shall  not  be  admitted  to  make  application  to  the  court 
of  sessions  for  any  abatement  of  the  assessment  laid  on  him. 

[Sect.  6.]  And  if  the  party  be  not  convicted  of  any  falseness  in 
the  list  by  him  presented  of  polls,  rateable  estate,  or  income  by  any 
trade  or  faculty  which  he  doth  or  shall  excercise  in  gaining,  b^'  money 
at  interest  or  otherwise,  or  other  estate  not  particularlj'  assessed,  such 
list  shall  be  a  rule  for  such  person's  proportion  to  the  tax,  which  the 
assessors  may  not  exceed. 

And  forasmuch  as,  ofttimes,  sundry  persons  uot  belonging  to  this 
province,  bring  considerable  trade  and  merchandize,  and,  by  reason 
that  the  tax  or  rate  of  the  town  where  they  come  to  trade  or  tradick 
is  finished  and  delivered  to  the  constables  or  collectors,  and,  before  the 
next  j-ear's  assessment,  are  goue  out  of  the  province,  and  so  pay  noth- 
ing towards  the  support  of  the  government,  though  in  the  time  of  their 
residing  Rere  they  reaped  considerable  gain  by  trade,  and  had  the  pro- 
tection of  the  government, — 

Be  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  7.]  That  when  any  such  person  or  persons  shall  come  and 
reside  in  any  town  of  this  province,  and  bring  any  merchandize,  and 
trade  and  deal  therewith,  the  assessors  of  such  town  are  hereby  impow- 
ered  to  rate  and  assess  all  such  persons  according  to  their  circumstances 
pursuant  to  the  rules  and  directions  in  Ibis  act  provided,  thcuigl".  the 
former  rate  may  have  lieon  finished,  and  the  new  one  not  pcriocted,  as 
aforesaid ;  and  the  constables  or  collectors  are  hereby  enjoyned  to  levy 
and  collect  all  such  sums  committed  unto  (hem.  and  pay  the  same  into 
the  town  treasury.     ^Passed  and  published  July  3. 
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ACTS 

Passed  at  the  Session  begun  and  held  at  Boston, 
ON  the  Nineteenth  day  of  November,  A.D.  1735. 


CHAPTER    14. 

AN  ACT  FOR  THE  MORE  EFFECTUAL  REGULATING  THE  PRIVATE  TRADE 
WITH  THE  EASTERN  AND  WESTERN  INDI.VNS,  AND  THE  PREVENTING 
ABUSES  THEREIN. 

"Whereas  in  and  by  an  act  entitled.  "  An  Act  for  allowinc;  necessary  Prc.imbie. 
supplies  to  the  Eastern  and  Western  Indians,  and  for  regulating  trade  I'p"^''-  "=•»?•  ^t 
with  them,"  it  is  provided  that  '•  no  person  or  persons  wiiatsocver, 
other  than  the  truck-masters,"  ''shall  or  m.i}- presume,  by  themselves,  or 
any  other  for  them,  directly  or  indirceth-,  to  sell,  give,  truck,  barter  or 
exchange  to  any  "  Indian.  "  any  strong  beer,  ale,  cider,  perry,  wine,  rum, 
brandy,  or"  any  ••  otlier  strong  liquors,  by  what  name  (  r  names  soever 
called  or  known,  on  penalty  of  forfeiting  the  sum  of  fifty  pounds,  or  six 
months*  imprisonment,  for  each  otfence,"  yet,  notwithstanding,  there 
are  many  persons  who  do,  contrary  to  said  act,  let  the  Indians  have 
strong  liquors,  and  tliorcby  dcbaucli  Ihcni;  and  i/insiinich  ns  it  is  very 
hard  and  dillicult  to  detect  and  convict  such  as  do  presume  to  offend 
against  said  act,  in  the  ordinary  course  and  method  of  the  law,  b\-  rea- 
son such  offences  are  generally  committed  so  secretlj-  and  in  such  a  waj' 
as  positive  evidence  can  searcelj'  ever  be  had,  which  makes  it  necessary 
that  some  further  provision  should  be  made  for  the  better  discovery  of 
such  ill-disposed  persons, — 

Be  il  enacted  bij  His  Excellency  the  Governour,  Council  and  Repre- 
sentatives in  General  Court  assembled,  and  by  the  authority  of  the 
same, 

[Sect.  1.]     That  the  accusation  and  affirmation  of  any  Indian  or  The  proof  of 
Indians  (the  accuser  and  accused  being  brought  face  to  ftice  at  the  ariilKo'thcin- 
time  of  tryal),  shall  be  accounted  and  held  to  be  a  legal  conviction  of  iiians,  upon 
the  person  accused  of  giving,  selling  or  delivering  wine,  rum,  or  any     <="■  "^o™!*  "'"• 
other  strong  drink  or  liquors  to  such  Indian  or  Indians,  unless  the  per- 
son accnsed  shall  acquit  himself  upon  oath  ;  which  the  court,  in  all  such 
cases,  are  hereby  impowered  to  administer  in  the  form  following  ;  viz., — 

You,  A.  B.,  do  swear  th;it  neither  yourself,  nor  any  other  by  your  order,  Oathtobetakci 
penenil  or  particular,  assent,  privitv'  knowledge  or  allowance,  directly  or  fof  acqu'"ancc. 
indirectly. did  }rive,sell  or  delivcrany  wine,  cider, rum  or  othorstrong  liquors 
or  di'iuk,  1)V  what  name  or  names  soever  called  or  known,  unto  the  Indian  by 
whom  and  whereof  you  are  now  accused. 

And  be  itfurUier  enacted  by  the  ajtthority  aforesaid, 

[Sect.  "2.]     That  upon  the  complaint  or  information  of  any  other  per-  Proof  of  selling 
sou  for  the  breach  of  the  fore-recited  law,  there  being  such  circumstances  vh^o^i^diMs^  " 
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[Citvp.  15.] 


Persons  ac- 
cused, to  be 
bound  over  to 
the  court. 


Penalty 


conrHiiu.  '"'^  rciKlcr  it  liighly  probahle,  in  the  judgment  of  the  court  before  whom 
the  tryal  is,  that  the  person  complain'd  of  is  guilty  of  the  breach  of  the 
said  act,  then,  and  In  every  such  case,  unless  the  defendant  shall  acquit 
himself  upon  oath,  as  aforesaid,  to  be  administred  to  him  by  the  court 
before  vrhom  the  trial  shall  be,  the  same  shall  be  accounted  a  legal  con- 
viction of  the  defendant's  giving,  selling  or  delivering  of  wine  or  other 
strong  liquors,  of  which  he  shall  be  accused  ;  and  he  shall  pa}-  and  suffer 
the  penalty  already  by  said  law  provided  ;  but  in  case  the  defendant 
shall  acquit  himself  upon  oath,  to  be  administered  to  him  as  aforesaid, 
that  then  he  shall  recover  against  the  complainant  double  his  costs 
occasioned  bj'  such  prosecution. 

And  be  it  further  enacted  by  the  authority  aforesaid, 
[Sect.  3.]  That  upon  the  accusation  of  any  Indian,  or  complaint  of 
any  other  person,  to  any  of  his  majesty's  justices  of  the  peace  within 
this  province,  against  an}'  person  for  selling,  giving  or  delivering  any 
wine,  rum  or  other  strong  liquors  to  any  Indian,  contrary  to  the  true 
intent  and  meaning  of  the  before-recited  act,  the  justice  may  tender  to  • 
the  person  accused  or  complained  of,  the  aforesaid  oath  (unless  there 
be  such  other  circumstances  concurring  as  render  it  highly  probable,  in 
the  opinion  of  the  justice,  that  the  person  accused  is  guilty),  which,  if 
he  refuse  to  take,  he  shall  bind  him  in  a  bond  of  recognizance  not  ex- 
ceeding one  hundred  pounds,  with  sureties,  to  answer  the  same  at  the 
court  of  general  sessions  of  the  peace  next  to  be  held  in  the  county 
where  the  ottence  is  committed  ;  but  if  the  person  accused  shall  acquit 
himself,  upon  oath  as  aforesaid,  the  justice  shall  dismiss  the  person 
accused,  and  allow  him  double  his  costs  against  the  complainant  occa- 
sioned by  such  prosecution. 

And  be  it  further  enacted  by  the  authority  aforesaid, 
[Sect.  4 .]     That  if  anj^  person  or  persons  shall  hereafter  be  convicted 
of  false  swearing,  in  any  case  in  this  act  mentioned,  he  and  they  shall 
be  liable  to  the  same  pains  and  penalties  a^  is  already  by  law  provided 
against  wilful  perjmy. 

And  be  it  further  enacted  by  the  authority  aforesaid, 
[Sect.  5.]  That  no  person  or  persons  whatsoever,  other  than  the 
truck-masters,  and  they  only  as  such,  shall  or  may  presume,  by  them- 
selves or  any  other  for  them,  directly  or  indirectly,  to  sell,  truck,  barter 
or  exch,ange,  to  any  Indian  or  Indians,  any  wares,  merchandizes  or 
other  provisions,  within  six  miles  of  any  of  the  truck-houses  within 
this  province,  on  penalty  of  forfeiting  the  sum  of  fifty  pounds,  or  six 
months'  imprisonment,  for  each  oflence  ;  the  one  moiety  of  all  fines 
and  forfeitures  arising  by  vertue  of  this  act,  to  be  laid  out  in  procuring 
.supplies  for  the  carrj-ing  on  the  trade  with  the  Indians,  the  other 
moiety  to  him  or  them  that  shall  inform  and  sue  for  the  same  in  an}-  of 
his  majesty's  courts  of  record. 

[Sect.  G.]  This  act  to  commence  and  be  in  force  from  and  after  the 
first  day  of  March  next,  and  to  continue  for  the  space  of  three  years, 
and  from  thence  to  the  end  of  the  next  sitting  of  the  general  court,  and 
no  longer.  \_Passed  December  27,  1735 ;  imblished  January  21, 
1735-36. 


Penalty  for  false 


CHAPTER  15. 

AN  ACT  IN  ADDITION  TO  THE  SEVERAL  ACTS  OR  LAWS  OP  THIS  PROV- 
INCE FOR  THE  SETTLEMENT  AND  SUPPORT  OF  MINISTERS. 


Proanibie.  AViiF.REAS  Several  persons  dwelling  within  some  of  the  towns  of  this 

ii  10-10, chap.  17.  jii-oyim-e,  who  conscientiously  profess  themselves  to  be  of  the  church  of 
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Kii<;l:iiul,  and  differ  in  opinion  from  tlic  discipline  and  form  of  worship  i722.2n,chap.4. 
usod  ill  the  rcspoctivi>  ciiurc-iios  estaliiisiicd  witliin  tliis  [irovince,  appro-  niT'iTlrhap.T.' 
bond  it  to  lie  unreasonable  tliey  should  lie  obliged  to  pay  for  the  sup- 
port of  the  minister  settled,  according  to  law,  in  the  place  of  their  resi- 
dence, iuasinucii  as  they  give  no  attendance  on  his  puhlick  administra- 
tions ;  but  they  and  their  families  usually  attend  the  public  worship  of 
(lotl  according  to  the  manner  of  the  chinch  of  England,  either  withiu 
their  own  or  some  neighbouring  town,  parish  or  precinct, — 

Be  it  therefore  enacted  by  His  Exallency  the  Goveniour,  Council  and 
Hrpresentatives  in  General  Court  assembled,  and  by  the  authority  of  the 
same, 

[SfifT.   1.]     That  all  such  persons  as  profess  themselves  to  be  of  the  Minieecrmi 
diurch  of  England,  and  usually  attend  the  publick  worship  of  God,  ac-  atrciXiKat"""' 
cording  to  the  manner  of  that  church,  and  those  who  are  of  the  churches  f/j,"j''J',,'',^,.*:"",| 
established  by  the  laws  of  this  province,  that  live  in  the  bounds  of  any  to  the  Epiecopni 
town,  i.arish  or  precinct  allowed  by.this  court,  shall  be  taxed  for  the  ■"'"'"teMnca-e. 
siipjiort  of  the  ministry  in  such  town,  parish  or  precinct  where  they 
respci'tivcly  reside,  in  the  same  manner,  and  by  the  same  rule  and  pro- 
portion, as  is  or  shall  be  by  law  i)rovided  :  and  the  treasurer  of  the 
town,  parish  or  [necinct,  respectively,  after  he  has  received  such  minis- 
terial tax  from  the  collector  or  collectors,  shall  deliver  or  cause  to  be 
delivered  the  taxes  of  all  such  persons  as  declare  themselves  to  be  of 
the  church  of  England,  who  usually  and  frequently  attend  the  i)ublick 
worship  of  God  on  the  Lord's  days,  at  soiuo  church  of  Eugland   (after 
the  same  has  been  ascertained  by  the  assessors  of  such  town,  parish  or 
precinct),  unto  the  minister  of  tlie  cluirch  of  England  where  he  attends 
as  aforesaid,  which  minister  shall  have  full  power  to  receive,  and  if  need 
be,  to  recover  the  same  in  the  law,  in  order  to  his  support  in  the  place 
assigned  to  him. 

And  it  is  further  enaclfd  by  the  authority  aforesaid. 

[Sect.  2.]      That  if  any  deficiencies  shall  happen  by  the  said  pay-  J^^f'^^^'^'',,"^ 
ment  of  the  minister  of  the  church  of  England  as  aforesaid,  in  the  by,  to  be  made 
salary  which  any  of  the   towns,  parishes  or  precincts,  resi>ectively,  S"<«J- 
within  this  province,  have  covenanted  and  agreed  to  i)ay  the  ministers 
of  the  churches  therein  by  law  established,  that  then,   and  in  every 
such  case,  the  said  towns,  parishes  and  precincts,  respectively,  shall, 
•within  the  space  of  two  months  next  after  such  deficiency  happening, 
make  good  the  same  ;  and  the  parishioners  of  the  church  of  England, 
professing  and  attending  as  aforesaid,  are  hereby  excused  from  paying 
any  taxes,  as  well  for  the  settlement  of  ministers,  as  for  the  building 
meeting-houses  for  the  use  of  the  established  church  within  this  gov- 
ernment. 

Provided,  always, 

[Sect.  3.]  That  no  person  whatsoever  sh."Jl  be  exempted  as  afore- 
said, or  his  tax  be  paid  over  to  the  minister  of  the  church  of  England, 
unless  it  be  first  certified  by  the  minister  of  the  church  of  England, 
and  the  church-wardens,  to  the  treasurer  of  such  town  or  parish  where 
he  inhabits,  that  such  person  is  a  member  of  the  church  of  England, 
and  gives  his  attendance  on  the  publick  worship  there,  in  manner  as 
aforesaid. 

Provided,  also, 

[Sect.  4.]     That  nothing  contained  in  this  act  shall  extend  to  the  Proviso, 
town  of  Boston,  or  any  other  town,  parish  or  precinct  within  this  prov- 
ince, where  the  minister  or  ministers  arc  or  shall  be  supported  by  a  free 
contribution  or  subscription. 

[Sect,  o.]     This  act  to  continue  and  be  in  force  for  the  space  of  five  UmitaUoa 
years  from  the  publication  thereof,  and  no  longer.     \_Passed  December 
27.  1735  ;  published  January  21,  173.3-36. 
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CHAPTER  16. 

AN  ACT  FOR  THE   MORE   EFFECTUAL  COLLECTING  THE   EXCISE  UPON 
STRONG  LIQUORS  WITHIN  THIS  PROVINCE. 

Preamble.  "Whereas  the  provision  made  by  law  for  the  collectors  of  excise 

giving  bond  to  the  province  treasurer,  hath  proved  insullicient  antl 
ineflectual ;  for  the  remedj-  whereof,  and  for  the  more  etfectual  collect- 
ing the  excise, — 

Be  it  enacted  bi/  His  Excellency  the  Governour,   Council  and  Eeji- 
resentatives  in  Genercd  Court  assembled,  and  by  the  authority  of  the 
same, 
Collectors  of  ex-       [Sect.  1.]     That  every  collector  of  excise  shall,  before  he  presume 
before fhcy  act    to  act  in  his  otfice,  give  unto  the  treasurer  of  the  province,  for  the  time 
In  tbeir  office,      being,  and  his  successor  in  the  said  office,  in  manner  as  bj'  the  law  for 
granting  to  his  majesty  an  excise  upon  liquors  is  already  provided,  a 
bond  duely  executed,  with  sufficient  sureties,  for  the  faithful  perform- 
ance of  his  duty,  and  the  paying  the  money  he  shall  collect,  into  the 
treasur}-. 
Penalty.  [Sect.  2.]     And  if  he  shall  neglect  to  give  bond  before  he  act  in  his 

office  as  aforesaid,  he  shall  forever  after  be  disqualified  to  sustain  said 
office,  and  shall  forfeit  and  pay  double  the  sum  that  has  ever  been  paid 
into  the  treasarv.  for  excise,  in  one  year,  in  said  county  ;  three  quarter 
parts  thereof  to  the  province  treasurer,  for  the  use  of  the  province,  and 
the  other  quarter  part  to  him  who  shall  inform  and  sue  for  the  same, 
to  be  recovered  by  bill,  plaint  or  information  in  any  of  his  majesty's 
courts  of  record  within  this  province. 

And  be  it  further  enacted  by  the  authority  aforesaid, 
[Sect.  3.]     That  every  collector  of  excise  not  performing  the  condi- 
tion of  his  bond,  shall,  over  and  above  the  forfeiture  of  the  same,  for- 
ever after  be  disqualified  to  sustain  said  office. 
Limihtion.  [Sect.  4.]     This  act  to  continue  and  be  in  force  till  the  end  of  the 

17324)3,  cUap.  1.  (^xcisc  act  made  in  the  fifth  and  sixth  3-ears  of  his  present  majesty's 
reign.     \_Passed  December  27,  1735  ;  published  January  21,  1735-36. 


CHAPTER   17. 

AN  ACT  IN  EXPLANATION  OF  AN  ACT  ENTITLED,  "AN  ACT  FOR  THE 
RELIEF  OF  POOR  PRISONERS  FOR  DEBT." 

Prcamiiie.  Whereas  some  doubts  have  arisen  upon  the  act  made  and  passed  in 

17.72.33,  chap.  7,  the  sixth  year  of  the  reign  of  his  present  majesty,  entitled,  "An  Act  for 
the  relief  of  poor  prisoners  for  debt,"  respecting  the  benefit  ihey  ought 
to  receive  by  talring  the  oath  in  said  act  provided, — 

Be  it  therefore  enacted  by  His  Excellency  the  Governour,  Council  and 
Representatives  in  General  Court  assembled,  and  by  the  authority  of  the 
same. 
Poor  prisoner         That  whcn  auv  person  standing  committed  for  d<'bt  or  damage,  upon 
i'i'oi''iwhn°t'dcht8  execution,  and  hath  attended  the  directions  of  said  act.  ho  shall  only  be 
to  be  discharged,  discharged  from  such  execution  wherein  the  creditor,  his  agent  or  at- 
torney, was  duly  notified,  in  such  manner  as  the  said  act  directs,  and 
not  fiom  any  other  debt  or  damage  upon  which  he  stands  committed ; 
and  that  when  any  prisoner  stands  committed  upon  sundry  executions, 
he  shall  receive  no  benefit,  by  the  taking  said  oath,  with  respect  to  any 
executions  that  may  be  served  upon  him  after  taking  the  same ;  but  he 
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shall  be  oMigPcl  to  take  the  oath  again,  and  attend  the  directions  of  the 
said  act,  before  he  shall  receive  any  benefit  thereby  ;  which  was  and  is 
the  true  intent  and  nieaninf;  of  said  act,  and  is  so  to  be  understood, 
during  the  tiui?  the  said  act  shall  continue  and  be  in  force.  [^Passed 
December  27,  1735  ;  published  January  21,  1735-36. 


CHAPTER  18. 

AN  ACT  MORE  EFFECTUALLY  TO  PREVENT  THE  COUNTERFEITING  THE 
BILLS  OF  CREDIT  ON  THIS  PROVINCE. 

Be  it  enacted  by  His  Excellency  the  Govcrnovr,  Council  and  Repre- 
sentatives in  General  Court  assembled,  and  by  the  authority  of  the  same. 

That  whosoever,  after  the  i)ublication  of  this  act.  shall  presume  to  Mr.kin?an.i 
forge,  counterfeit  or  utter  any  bill  or  bills  (knowing  the  same,  when  comit"?f."it i.iii», 
uttered,  to  be  false  and  counterfeit)  of  the  tenour,  or  in  imitation,  of  any  '°|,';|',5',",','j"'"''' 
of  the  bills  of  credit  on  this  province  by  law  established,  or  that  shall  withoui'  un.  ru 
counsel,  advise,  procure  or  any  ways  assist  in  the  forging,  counterfeiting,  iJ^^'^i^Jhap. lo. 
imprinting,  stamping  or  signing  any  false  liills,  or  eugi'ave  any  jilate,  or 
make  any  other  instrument  to  be  used  for  the  making  any  such  false  and 
counterfeit  bills,  every  person  and  persons  so  olfending,  being  thereof 
convicted,  shall  be  adjudged  to  sutler  the  painsof  death,  without  benefit 
of  clerg}-.     [Passed  Januu)-y  IG  ;  published  January  21,  1735-36. 


CHAPTER   19. 

AN  ACT  TO  IMPOWEK  THE  COLLECTORS  OF  TAXES  TO  REQUIRE  AID. 

Whereas  the  collectors  of  the  rates  and  taxes,  ofttimes.  labour  under  Preamble, 
ditlicult  Wn  collecting,  from  diverse  persons,  the  sums  assessed  on  them. 
and  sometimes  are  prevented  ever  collecting  the  same,  for  that  the  law 
doth  not  impower  the  collectors  to  require  and  take  aid  to  assist  them 
in  distreining  for  the  rates  committed  to  them  to  collect,  and  apprehend- 
ing persons  who  refuse  to  pay  the  same,  which  is  to  the  iniblick  damage  ; 
for  remedy  whereof, — 

Be  it  enacted  by  His  Excellency  the  Governour,  Council  and  Bepre- 
sentatives  in  General  Court  assembled,  ajid  by  the  authority  of  the 
same, 

[Sect.  1.]     That  if  any  of  the  collectors  of  the  province,  county,  Collectors  of 
town  and  precinct  rates  and  taxes,  when  in  the  execution  of  their  ollice,  !^i5,Ho"^.iIn 
shall  be  hindered  and  impede<l  in  collecting  the  rates  and  taxes  com-  "'''• 
mitted  to  them,  it  shall  be  lawfuU  for  such  collectors,  if  need  be,  to 
require  some  meet  person  or^  persons  to  aid  and  assist  them  therein  ; 
and  that  all  persons,  so  reijuireil.  that  shall  refuse  their  aid  and  assist-  Pen.'Uty  for  re 
ance.  and  shall  lie  convict  thereof  before  one  or  more  of  his  majesty's  ^siugtogive 
justices  of  the  peace  in  the  county  where  the  oUeuce  is  committed. 
shall  pay  a  tine,  to  be  dis|)oscd  of  to  the  use  of  the  poor  of  the  town 
where  the  olfencc  may  arise,  not  exceeding  forty  shillings,  at  the  discre- 
tion of  the  justice  or  justices,  according  to  the  circumstances  of  the 
ofl'enee :  prorithd.  that  it  appear  to  the  said  justice  or  justices  that  the 
aid  so  demanded  as  aforesaid  was  necessary. 

[Sect.  2.]  And  if  the  person  so  convict  will  not  pay  his  fine,  the 
jastice  or  justices  may,  upon  refusal  thereof,  order  such  person  to  the 
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common  goal  of  the  countj*,  there  to  remain  a  close  prisoner  for  the 
space  of  forty-eight  hours,  or  order  him  to  be  set  iu  the  stocks  for 
the  space  of  two  houi's.  \^Passed  January  16  ;  published  January  21, 
1735-36. 


CHAPTER  20. 

AN  ACT  TO  PREVENT  UNNECESSARY  PETITIONS  TO  THE  GREAT  AND 
GENERAL  COURT. 

Preamble.  Whereas  persons  are  frequently  put  to  great  cost  and  charge  in 

making  answers  to  causeless  petitions  preferred  to  the  general  court  of 

this  province  ;  for  remedy  whereof, — 

Be  it  enacted  by  His  Excellency  the  Goveniour,  Council  and  Repre- 

sentativts  in  General  Court  assembled,  a7id  by  the  authority  of  the  same, 
Persons  prefer-  [Sect.  1.]  That  for  the  future,  when  any  petition  or  complaint 
petftiMs  to'tho  exhibited  to  the  general  court  shall  be  dismissed  as  vexatious  or  cause- 
r'p^v'the  r"'  l^^S'  *^®  respondent  or  adverse  party  shall  be  entituled  to  have  and 
spomient's  costt  receive,  of  the  petitioner  or  complainant,  all  such  reasonable  costs  and 
and  damages,      (jgujages  as  he  or  they  have  sustained  in  attending  or  making  answer 

to  such  petition  or  complaint. 

And  be  it  further  enacted  by  the  authority  aforesaid, 
Limitation  of  [Sect.  2,]     That  no  petition  shall  be  received  into  the  coui-t,  except 

gi'viii'™in  poti-     the  same  be  preferred  within  the  space  of  fourteen  days  from  the  first 
''°°^-  sitting  of  said  court,  unless  the  cause  upon  which  the  petition  is  founded 

arose  within  the  sitting  of  said  court. 

[Sect.  3.]     This  act  to  continue  and  be  in  force  for  five  years  from 

the  publication  thereof,  and  from  thence  to  the  end  of  the  next  session 

of  the  general  court,  and  no  longer.     \_Passed  January  16  ;  published 

January  21,  1735-36. 


CHAPTER   21. 

AN  ACT  TO  PREVENT  THE  DESTRUCTION  OF  THE  FISH  CALLED   ALE- 
■WTVES. 

Preamble.  NOTWITHSTANDING  the  provision  by  law  already  made  for  removing 

i727;^cha°T!!To.^'  iucumbrances  obstructing  the  natural  or  usual  course  of  fish,  in  their 
1734I35,  chap.  8.  season,  in  brooks  or  rivers,  yet  no  sutlicient  remed}'  is  pro'^ided  where 
such  obstruction  is  occasioned  by  dams  erected  for  mills,  &c.,  which 
is  to  the  grievous  damage  of  his  majesty's  good  subjects  in  diverse 
parts  of  this  province,  more  especially  where  such  dams  have  been 
made  across  rivers  through  which  alewivcs  or  other  fish  have  been  wont 
to  pass,  in  gi-eat  plenty,  into  ponds,  there  to  cast  their  sp.awns  ;  where- 
fore, to  prevent  the  like  inconvenience  and  damage  for  the  future, — 

Be  it  enacted  by  His  Excellency  the  Governour,  Council  and  Bepre- 

sentatives  in  General   Court  assembled,  and  by  the  authority  of  the 

same. 

Sluices  to  bo  [Sect.  1.]     That  no  dam  shall,  hereafter,  be  erected  across  .any  river 

li-fm"',  where       or  stream,  thro' which  alewives  or  other  fish  have  been  accustomed  to 

'^ollait "'' "''       P'"*^®  "^^^  ponds,  in  which  there  is  not  made  and  left  a  convenient 

^°°*  ^'  sluice  or  passage  for  such  fish,  on  penalty  that  the  owner  or  owners  of 

such  dam  shall,  upon  conviction  of  failure  or  neglect  therein,  before  any 

court  proper  to  try  the  same,  forfeit  and  pay  the  sum  of  fifty  pounds ; 
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and  if  the  owner  or  ownrrs  of  such  diiin  shall  not  keep  siieh  sluice  open 
(luring  the  sjiace  of  thirty  days  in  a  year,  at  least,  at  such  time  or  times 
as  the  alewives  usually  i)ass  such  stream,  that  then  he  or  they  shall  for- 
feit and  pay  the  sum  of  twenty  shillings  per  day  for  every  day  of  the 
afor<'uientioned  and  limited  time  it  shall  not  be  kept  open. 

Ami  be  it  further  muctcd  l;/  the  atilhoritt/  aforesaid, 

[Sf.ct.  2.]     That  it  shall  he  in  the  power  of  any  town  within  this  Townntohnvc 
province,  to  cause  any  dam  within  the  same  to  be  annually  opened,  au<l  i'i'uT,'.«i'.' bl""" 
!i  convenient  sluice  therein  to  be  made  for  the  passajre  offish,  and  sucli  """Ji:  i"  dams. 
town  shall  bear  the  charge  and  pay  the  damage  which  shall  accrue  to 
the  owner  of  such  dam  by  reason  or  means  of  opening  the   same   as 
afort'said  ;  and  if  the  owner  or  owners  of  an\"  dam.  lying  behjw  or  near  To  apply  to 
the  month  of  any  river  or  stream  on  which  there  is  no  other  dam  or  juBii""/, i?"(!i«8 
where  the  up[7)]er  dam  or  dams  across  the  same  stream  arc  open,  shall  oftiu'owiiLrn' 
neglect  or  refuse  to  open  the  same  i'or  the  convenient  passage  offish,  as 
aforesaid,  upon  a|>plication   unto  him  or  them  made  by  any  town  or 
towns  for  that  jjurpose,  it  shall  and  may  be  luwful[l]  for  such  town  or 
towns  nggi'ieved,  to  apply  to  three  or  more  of  his  majesty's  justices  of 
the  peace  for  the  same  coimty,  not  dwelling  in  or  lielongiug  unto  any 
of  the  towns  concerned,  who  are  hereby  directed  to  order  such  dam  to 
be  opened  for  the  use  aforesaiil,  and  to  aiipoint  and  impower  a  com- 
niitteefor  that  purpose;  which  dam,  so  ojiened  bv  the  town  in  which  Timeofkcoping 
the  same  l[(][y]es,  as  aforesaid,  by  order  of  such  justices,  shall  be  kept  op'°""^»'"i'="- 
open  by  the  s|iace  of  thirty  days  annually  as  aforesaid  ;  the  commence- 
ment and  determination  of  the  said  thirty  dajs  in  this  act  mentioned, 
to  be  ordered  as  the  selectmen  of  such  town  or  towns,  or  the  major 
part  of  the  said  towns  reaping  benefit  by  opening  or  keeping  operi 
thereof,  or  desiring  the  same,  shall  judge  convenient ;  or  if  the  owner  Penalty  for 
or  owners  of  such  dam,  or  any  other  peison  or  persons,  shall  presume  8iuu,f^8.'* ""' 
to  stop  any  sluice  or  i>assage  made  as  aforesaid,  during  any  of  the  be- 
forementioned  thirty  days,  the  person  or  persons  so  oH'cnding  shall  for- 
feit and  pa}',  for  every  such  otfeuce,  the  sum  of  thirty  pounds  ;  and  Damngctobo 
such  town  or  towns  reaping  benefit  as  aforesaid,  shall  make  satisfaction  oj'il^"'"""'' 
to  the  owner  or  owners  of  any  dam  or  dams,  for  all  the  damage  he  or 
they  shall  sustain  by  the  opening  or  keeping  open  thereof,  in  proportion 
to  the  benefit  such  town  or  towns  shall  respectively  reap  thereby,  as 
shall  be  adjudged  and  determined  by  a  jury,  in  case  the  parties  don't 
otherwise  agree,  and  the  owner  or  owners  of  the  said  dam  or  dams  see 
cause  to  complain  to  the  court  of  general  sessions  of  the  peace,  who 
are  herein'  impowered  lo  issue  out  a  warrant,  directed  to  the  sheriff,  for 
the  suimnoning  and  impanelling  the  said  jury,  who  shall  be  sworn  by 
a  justice  of  the  peace,  to  a  faithful  and  indill'erent  apprizal  of  the  dam- 
ages the  owner  or  owners  of  any  dam  or  dams  shall  sustain  by  the  open- 
ing thert>of,  or  keeping  the  same  ojien,  from  time  to  time,  as  aforesaid  ;  Jury's  verdict  to 
and  the  said  jury's  verdict  being  returned  by  the  hand  of  the  sheriff  to  '>'"• '^y  ^"i"''- 
the  next  couit  of  quarter  sessions  of  the  county  wherein  such  dam  or 
dams  is  or  may  be,  being  allowed  and  recorded,  shall  be  a  final  deter- 
mination and  issue  of  the  affair,  and  shall  be  a  sufficient  bar  against 
any  action  to  be  brought  for  any  damages  occasioned  by  the  opening 
or  keeping  open  any  dam  or  dams  afnresaid  :  sarimj  onhj,  an  action  of  Savinit  for  the 
itebt,  which  the  complainant  may  bring,  from  time  to  time,  for  the  re-  ^vci^"''"' 
covery  of  what  shall  be  given  or  i'ouud  by  the  verdict  aforesaid. 

Provided,  alwit;/.i, 

[Sect.  2.]     That  .where  the  jurv  shall  find  no  more  dainase  than  How  the  cost 
what  the  town  or  towns  may  have  olfeied  and  tendered  to  pay  to  the  'i^' be  borne, 
owner  or  owners  of  such  dam,  that  then  the  cost  and  charge  of  the 
jury  in  viewing  and  valuing  the  same,  shall  be  born  by  such  owner  or 
owuers  of  said  dam  or  dams,  to  be  levied  by  disti'ess  and  sale  of  such 
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Saving.  complainant's  goods,  by  ordei'  of  said  court ;  saving  always,  that  all 

previous  contracts  and  agreements  in  writing,  referring  to  sucli  dam  or 
dams,  sball  be  held  good  and  valid  to  bind  and  oblige  tlie  parties  there- 
unto, according  to  tl^e  true  intent  and  meaning  thereof;  anything  in  this 
act  to  the  contrary  notwithstanding. 
5S  for  the'         [Sect.  3.]     And  all  forfeitures  and  penalties  arising  by  the  breach  of 
bixacii  of  this     this  act,  shall  be  recovered  by  bill,  plaint  or  information  in  any  of  his 
covtrlid.""' '^'^    majesty's  courts  of  record,  or  by  presentment  of  the  grand  jury;  one 
moiety  whereof  to  and  for  the  use  of  the  poor  of  the  town  where  the 
offence  shall  be  committed  ;  the  other  moiety  to  him  or  them  that  shall 
inform  and  sue  for  the  same. 
Term  of  the  act.       [Sect.  4.]     This  act  to  Continue  and  be  in  force  for  the  space  of 
seven  j-ears  from  the  publication  thereof,  and  no  longer.     [_Passed  Jan- 
nary  16  ;  published  January  21,  1735-36. 


CHAPTEE  22. 

AN  ACT  GRANTING  TO  ROWLAND  HOUGHTON  OF  BOSTON,  IN  THE 
COUNTY  OF  SUFFOLK,  MERCHANT,  THE  SOLE  PRIVILEDGE  OF  MAK- 
ING AND  VENDING  A  CERTAIN  SURVEYING  INSTRUMENT  CALLED 
"THE  NEW  THEODOLITE." 

Preamble.  Whereas  Eowland  Houghton,  of  Boston,  in  the  county  of  Suffolk, 

merchant,  hath  humbly  represented  by  his  jjetition  to  this  court,  that 
he  has,  with  considerable  trouble  and  expeuce,  projected  and  made  a 
new  theodolite  for  surveying  of  lands,  with  suitable  instruments,  with 
greater  ease  and  dispatch  than  any  surveying  instrument  heretofore 
projected  or  made  within  this  province,  which,  upon  a  careful  view  and 
examination,  appears  to  he  a  projection  tending  to  publick  benefit  and 
service  ;  and  this  court  being  willing  to  encourage  projections  whereby 
the  good  of  the  puliliek  may  be  served, — 

Be  it  enacted  by  His  ExceUencytlie  Governour,  Council  and  Representa- 
tives in  General  Court  assembled,  and  by  the  authority  of  the  same, 
Rowland  [Sect.  1.]     That  the  Bolc  right,  pHvilcdge,  benefit  and  advantage  of 

iiou-iiton  to       making  and  vending  or  selling  the  said  surveying  instrument  called  "  the 
ofnnkhigami     uew  theodoHte,"  within  this  province,  projected  and  made  by  him  the 
iiK-.Mk.i'i'teftr"'    '^'"^^  Rowland  Houghton,  be  and  hereby  is  given  and  granted  to  the 
Few'n  yc-ars.        said  Rowland  Houghton,  and  to  his  heirs  and  assigns,  to  have  and  to 
hold  to  his  and  their  sole  use,  benefit  and  behoof  for  and  during  the 
full  space  and  term  of  seven  years,  to  commence  from  and  after  the 
publication  of  this  act. 

And  be  it  further  enacted  by  the  authority  aforesaid. 
Other  persons         [Sect.  2.]     That  all  and  evcry  other  person  and  persons,  wliosocver, 
forbi.iJcii  to  eeii  (jg  ^^^^  hereby  are  strictly  forbidden  from  makins,  vending  or  selling, 
Uojipenatyo    ^j^j^jj^  any  part  of  this  province,  the  said  instrument  called  "the  new 
theodolite,"  for  and  during  the  term  aforesaid,  on  penalty  that  cver^y 
such  person  and  persons  who  shall  make,  sell  or  vend  the  said  instru- 
ment called  ''the  new  theodolite,"  within  this  province,  during  the  said 
term  of  seven  years,  unless  by  or  under  him,  the  said  Rowhiiul  Hough- 
ton, shall,  for  every  conviction,  forf-it  and  pay  the  sum  of  forty  pounds, 
to  be  recovered  by  the  said  Rowland  Hougliton,  his  heirs  or  assigns,  by 
bill,' plaint  or  information  in  any  oC  his  majesty's  courts  of  record  in 
any  county  within  this  province  where  the  oflence  shall  be  committed 
IFassed  January  10  ;  imblished  January  21,  1735-36. 
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ACTS 

Passed  at  the  Session  begun  and  held  at  Boston, 
ON  THE  Seventeenth  day  of  IMarch,  A.D.  1735-36. 


CHAPTER   23. 

AN  ACT  FOR  GRANTING  THE   SUM  OF  THREE  THOUSAND  POUNDS,  FOR 
THE  SUPPORT  OF  HIS  MAJESTY'S  GOVERNOR. 

Be  it  enacted  by  His  Excellency  the  Governor,  Council  and  Repre- 
sentatives ill  Genercd  Court  cisscmhled,  and  by  the  authority  of  the  same, 

[Sect.  1.]  That  the  sum  of  three  thousuii<l  pounds,  inbillsof  publick 
credit  on  this  province,  be  and  hereby  is  granted  unto  his  most  excel- 
lent majesty,  to  be  jiaid  out  of  the  publicic  treasury- to  his  excellency 
Jonathan  Belehcy,  Esqr.,  captain-ijeneral  and  governor-in-chief  in  and 
over  this  his  majesty's  province  of  the  Massachusetts  Bay,  to  enable 
liim  to  go  on  in  managing  tlic  pulilick  affairs.  And  the  duties  of  impost 
and  excise,  together  with  all  other  incomes,  shall  be  a  fund  and  security 
for  the  payment  and  drawing  in  the  said  bills  into  the  treasury  again. 

And  be  it  further  enacted, 

[Sect.  2.]  That  there  be  and  hereby  is  granted  unto  his  most  ex- 
cellent majesty,  as  a  further  fund  and  security  for  drawing  in  the  said 
bills  by  this  act  ordered  to  be  emitted,  a  tax  of  three  tiiousand  pounds, 
to  be  levied  upon  polls,  and  estates  both  real  and  personal,  within  this 
province,  according  to  such  rules  and  directions,  and  in  such  proportion, 
upon  the  several  towns  and  districts  witiiin  the  same,  as  shall  be  agreed 
on  and  ordered  by  the  great  and  general  court,  in  their  session  in  May 
next,  and  paid  into  the  publick  treasury  on  or  before  the  last  day  of 
December  then  next  coming.     [Passed  March  27,  1736. 


CHAPTER   24. 

AN  ACT  FOR  ALTERING  THE  TIME  FOR  HOLDING  THE  SUPERIOUR 
COURT  OF  JUDICATURE,  COURT  OF  ASSIZE  AND  GENERAL  GOAL 
DELIVERY,  WITHIN  AND  FOR  THE  COUNTY  OF  YORK. 

WnEKEAS  at  present  the  superiour  court  of  judicature,  court  of  assize  Preamble. 
and  general  goal  delivery  for  the  county  of  York,  is  appointed  to  be  J'^s^.  'hap.  0, 
held  the  third  Tuesday  of  May,  which  is  the  very  next  week  aller  the    " 
sitting  of  the  superiour  court  at  Ipswich,  for  the  county  of  Essex,  and 
very  often  the  week  next  prececding  the  general  court  of  elections  at 
Boston  ;  which,  considering  the  great  increase  of  business  of  late  years 
in  these  parts,  is  thonglit  to  be  too  streight  a  time,  besides  the  general 
desire  of  the  people  of  that  county,  that  the  superiour  court  of  judica- 
ture, &c.,  might  sit  there  in  the  month  of  June,  rather  than  so  early  in 
the  year  as  the  month  of  Maj-, — 
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Be  it  therefore  enacted  by  His  Excellency  the  Goveml^ou^r,  Coimcil 

and  Representatives  in  General  Court  assembled,  and  by  the  authority  of 

the  same, 

Timoofthe    _        [Sect.  1.]     That  the  said   superiour  court  of  judicature,  court  of 

Bitt'ing"atYork°  assize  and  general  goal  delivery  appointed  to  be  holden  at  York,  for 

aitcn^a.  the  county  of  York,  on  the  third  Tuesday  of  May,  annually,  shall  be 

henceforth  held  and  kept  at  York  aforesaid,  for  the  said  county  of  York, 

on  the  third  Wednesday  of  June,  annually. 

And  be  it  further  enacted  by  the  authority  aforesaid, 
All  processes  to       [Sect.  2.]     That  all  appeals,  reviews,  recognizances,  warrants,  or 
etund  good.        other  process,  already  issued,  taken,  filed  or  to  be  filed,  continued  or 
any  way  depending,  which  are  to  be  heard  and  tryed  at  York  afore- 
said, for  the  said  county  of  York,  according  to  the  day  already-  appointed 
b}'  law,  shall  not  fiiil  or  be  discontinued,  but  be  valid  and  stand  good 
to  all  intents  aud  purijoses  in  the  law,  and  be  heard,  tryed  and  deter- 
mined at  the  time  aud  day  set  and  appointed  b}'  this  act ;  and  that  the 
Clerks  to  issue    clerks  of  the  said  courts,  in  making  out  writts  of  venire  facias,  for  the 
ix-niT-fs.  choice  of  jurors,  take  notice  that  they  give  their  attendance  on  the  first 

day  of  the  said  court's  sitting  ;  aud  all  otlicers,  and  other  persons  con- 
cerned, are  requii'ed  to  conform  themselves  accordingly.  [^Passed 
3larch  27,  1736. 

Notes. — There  were  four  sessions  of  the  General  Court  this  year ;  all  but  the  first  being 
held  by  adjournment. 

The'enf^rossments  of  the  first  thirteen  chapters,  and  also  of  chapters  21  and  24,  arc  pre- 
served ;  the  rest  have  not  been  found.  All  the  acts  of  this  year  were  printed  with  the  ses- 
sions acts,  except  chapters  12  and  13.  Chapter  23,  though  passed  at  the  first  session,  was 
not  signed  by  the  Governor  until  the  fourth  session. 

The  acts  of  the  first  session  «crc  delivered  to  the  clerk  of  the  Privy  Council,  February 

26,  1735-36;  referred  to  the  cununittce  on  pl;iiit.i!i  n  iiliir-,  M:nch  4,  1735-36;  sent  to  the 
Board  of  Trade,  March  10,  17.',.'i-;;(l;  and  liy  iL.  m  "  ■  1  i,i  Mr.  Fane,  March  25,  1736. 
Theactsof  the  third  and  t'cim-tli  .-^cs.-ii.ns  im  h  ■:  ,  !■,  ijke  niaiuicr,  December  13, 
1736;  referred  to  the  connnittec,  January  I'j,  ir;  .  uT ;  rtui  l.j  the  Board  of  Trade,  Janu.ary 
21,  1736-37;  and  to  Mr.  Fane,  March  10,  173G-37.  Mr.  Fane  reported  upon  the  former, 
May  25,  1736,  and,  upon  the  latter,  Augnst  2,  1737,  that  he  had  no  objection  thereto  in 
point  of  law. 

The  Lords  of  Trade,  on  tlie  tenth  of  Jidy,  1735,  "  resolved  that,  for  the  future,  all  Acts 
of  the  Massachusets  Bay  ,'<liall  lye  two  years  (IVoni  the  time  of  tin  ir  being  presented  to  the 
Crown)  Probiitionary  (unless  (liijcifcdtoin  the  lucnn  tiiiu  )  and  then  to  report  upon  them." 
Accordingly  tlie  <1  it"  >  I'  lb'  ir  vrprrsciitatiun  upon  the  acts  of  the  last  two  sessions  is  June 

27,  1739;'iii  \vlii>  !  i'  .  i  i  ili.it  chapters  14,  16,  17  aud  23  "were  temporary  &  have 
either  had  tlirir  II  !  i  r.' I liis  lime  or,  at  least,  very  little  remains  depending  there- 
on." Chapters  1  >,  _'  i,  _  I  m  r-'J  arc  also  represented  as  temporary,  and  not  objectionable; 
and  chapters  IS,  1',)  ami  21,  iicrpetual  acts,  having  been  reported  by  them  without  objection, 
were  confirmed  by  an  order  in  council  dated  August  2,  1739.  ■  No  representation  upon  the 
acts  of  the  first  session  has  been  found. 

Chap.  12.    "  To  Francis  Fane  Esq™ 

S',  My  Lords  Comuussioners  for  Trade  and  Plantations  command  me  to  send  you  the  17 
incIiiM'd  Acts  passed  in  the  Province  of  the  Massachusetts  Bay  in  1735  and  to  desire  your 
(i|ii  li'ii  I!  I  lilt  of  law  as  soon  as  conveniently  may  be  u]«Hi  such  of  them  as  you  have  not 
all  d  upon  to  their  Lordshiiis,  and  pnitiiilarly  whether  the  Act  for  granting 

im:  ill,  II  ,,  ,^ty  several  Rates  and  Duties  ot  luipMstaiid  Tonnage  of  shipping  does  not 
tauil,.  allw.v  iiio  iinpiirtationnf  Canary  Wines  directly  Irum  the  Canaries  into  that  Province 
and  whether  such  iinpm  tatioii  is  n<it  contrary  to  the  Act  for  the  encouragement  of  Trade 
passed  in  the  litticiith  year  i if  Kiic^-  Charles  the  2'"' 

I  aiu,  Sir,  Ydiiriiiost  humble  Scrv'  A.  PopPLE 

Whitehall  Jlarch  '2'j"'  1736." 
— "New  England,  Board  of  Trade,"  rol.  iO, p.  161,  in  Public  Record  Office. 

CJiap.  23.  This  cli:i]itor,  like  tlic  acts  of  previous  years  for  cranting  the  Governor  a  s.al- 
ary  ( 17ni-:'.-\  ■  li  i  l  ■' ,  17;-'-::;,  chip.  U  ;  1733-34,  chap.  12;  1731-3.J,  chtip.  18),  was  signed 
b\'  .-IK  'ill  |n  1  III  |i  111  lit*  tit-  <  iDw  II,  upon  tlie  application  of  the  (ni\crnor.  Belcher,  junior, 
prtili il,  ii^iiiii.  Ill  lii .  tiiilii  r's  liiliiiir;  and  Ilis  petition  was  rclVrrcd,  bv  an  order  in  coun- 
cil. Aim  list  It,  i;:;.'.,  lo  tlir  l.onisofTra.lc.  Tin  mi  this  prtil  ion,  tlm  Lords  off  rade  reported, 
in  acciirdancc  with  llie  princf  thcroif,  a  ivroniinrnilation  lint  tin-  (iovmior  be  allowed  to 
assent  to  Uie  pas.-.i-r  of  this  ehaptcr;  and,  tor  Ihr  fntiiic,  to  .^imi  finiilar  arts  without tirst 
transiiiiltini,'  tlinu  to  the  I'rivv  Council  lor  spc.  ial  pn  niis-ion  ..-o  to  do.  Tlie  Frivv  Coun- 
cil IlKVciipou  orili.rcd  Ilic  li'iard  to  prepare  and  report  tin-  dr.ui-lit  of  an  additional  in- 
ftnntion  in  contorinity  witli  Ilicir  rcjHat;  which  was  done  (litolier  31,  1735;  and  tUe 
draught  w;is  approved  by  the  Privy  Council,  on  the  sixth  of  November  following. 
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ACTS 

Passed  at  the  Session  begun  and  held  at  Boston, 
ON  THE  Twenty-sixth  day  of  May,  A.D.  1736. 


CHAPTEE    1. 

AN  ACT  FOR  GRANTING  THE  SUM   OF  THREE  THOUSAND  POUNDS  FOR 
THE  SUPPORT  OF  HIS  MAJESTY'S  GOVERNOUR. 

Be  it  enacted  by  His  Excellency  the  Governour,  Council  and  Repre- 
sentatives in  General  Court  assembled,  and  by  the  authority  of  the 
same, 

[Sect.  1.]  That  the  sum  of  three  thousand  pounds  in  bills  of  publick 
credit  on  this  province,  be  and  hereby  is  granted  unto  his  most  excel- 
lent majesty,  to  be  paid  out  of  the  publick  treasury,  to  his  excellency 
Jonathan  IJelchor,  Es(|r.,  captain-general  and  governour-in-chief  in  and 
over  his  majesty's  province  of  the  Massachusetts  Bay,  to  enable  him  to 
go  on  in  managing  the  iniblick  affairs.  And  the  nut[('e][j-]s  of  impost 
and  excise,  together  ^vith  all  other  incomes,  shall  be  a  fund  and  security 
for  the  payment  and  drawing  in  the  said  bills  into  the  treasury  again. 

And  be  it  farther  enacted. 

[Si:CT.  2.]  That  there  be  and  hereby  is  granted  unto  his  most 
excellent  majesty,  as  a  further  fund  and  security  for  drawing  in  the 
said  bills,  113-  this  act  ordered  to  be  emitted,  a  tax  of  three  thousand 
pounds,  to  be  levied  on  polls,  and  estates  both  real  and  personal,  within  ■ 
this  province,  according  to  such  rules  and  directions,  and  in  such  pro- 
portion ui)on  the  several  towns  and  districts  -(vithin  the  same,  as  shall  be 
agieed  on  and  onlered  by  the  great  and  general  court  at  their  session 
in  May,  one  thousand  seven  hundred  and  thirty-eight,  and  paid  into  the 
publick  treasury  on  or  before  the  last  day  of  December  next  after. 
[PcWi-ed  July  6  ;  published  July  8. 


CHAPTER  2. 

AN  ACT  TO  IMPOWER  AND  OBLIGE  THE  SURVIVING  TRUSTEES  OF  THE 
FIRST  FIFTY  THOUSAND  POUNDS  LOAN,  SO  CALLED,  TO  COMPLY  WITH 
WII.VT  WAS  ENJOYNED  THE  SAID  TRUSTEES  IN  THE  SEVERAL  ACTS 
REFERRING  TO  THE  SAID  LOAN. 

"Whereas  in  the  act  for  making  and  emitting  the  sum  of  fiftv  thou-  Preamble, 
sand  |>ounds  in  bills  of  ei'cdit  on  this  province,  made  and  passed  in  the  i'i4,  chap,  la 
lii'st  year  of  the  reign  of  his  late  majesty  King  George,  it  is  enacted, 
"  That  Andrew  Belcher,  Addington  Davenport  aud  Thomas  Ilutchin- 
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[Chap.  3.] 


The  two  surviv- 
ing  trustees 
impowered  to 
act. 


son,  Esqrs.,  and  Mr.  John  White  and  Mr.  Edward  Hutchinson,  be 
the  first  five  trustees  for  putting  the  said  act  in  execution,"  three  of 
■whom  ;  viz.,  Andrew  Belcher,  Addiugton  Davenport  and  John  White, 
are  dec[e«se]d,  and  no  other  persons  have  been  appointed  in  tlie  room 
of  those  deceased  as  aforesaid,  so  that  there  is  not  a  major  part  of  the 
said  trustees  surviving  to  act  in  and  finish  the  trust  committed  to  them 
by  virtue  of  the  aforesaid  act, — 

Be  it  therefore  enacted  by  His  Excellency  the  Governour,  Council  and 
Representatives  in  General  Court  assembled,  and  by  the  authority  of  the 
same. 

That  Thomas  Hutchinson  and  Edward  Hutchinson,  Esqrs.,  the  only 
surviving  trustees  as  aforesaid,  shall  be  and  hereby  are  fully  authorized, 
impowered  and  required,  without  delay,  to  settle  all  accompts  respecting 
the  said  fifty  thousand  pounds  loan,  yet  remaining  unsettled,  and  pursue 
and  follow  the  directions  of  the  several  acts  or  laws  of  this  province 
referring  thereto,  in  such  manner  as  is  therein  directed,  and  as  fully  and 
effectually  to  all  intents  and  purposes  whatsoever,  as  if  a  major  part  of 
the  said  trustees  were  now  living  ;  and  shall  be  entitled  to  all  the  benefit 
and  profit  accruing  thereby  to  the  trustees.  \^Passed  July  6  ;  published 
July  8. 


CHAPTEE  3 


AK  ACT  TO  PREVENT  THE  MULTIPLICITY  OF  LAWSUITS. 


Bheriffo  and 
their  officers 
forbidden  to  fill 
up  writs,  &c., 
unless  in  their 
own  causes. 


Bhcriff"'  and 
undcrshcriffs* 
appearance  not 
to  be  allowed. 


Whereas,  of  late,  it  hath  been  the  practice  of  some  of  the  sheriffs, 
undersheriffs  or  their  deput[ie][y]s,  within  this  province,  to  receive 
from  some  of  the  justices  of  the  peace,  and  the  clerks  of  the  courts 
within  the  respective  counties,  blank  writ[t]s,  and  then  fill  them  up  and 
serve  them,  and  sometimes  appear  b}'  vertue  of  a  power  of  attorney 
to  pursue  the  s.ime,  which  practice  has  a  tendency  veiy  much  to 
increase  the  number  of  lawsuits,  and  to  a  partial  administration  of 
justice  ;  for  remedy  whereof, — 

Be  it  enacted  by  His  Excellency  the  Governour,  Council  and  Repre- 
sentatives in  General  Court  assembled,  and  by  the  authority  of  the 
same, 

[Sect.  1.]  That  no  sheriff,  undersheriff  or  deputy  sheriff  within  this 
province,  from  and  after  the  iniblicalion  of  this  act,  shall  presume  to  draw 
or  fill  up  any  writ[t]  for  any  matter  or  thing  ^Wiatsoever,  triable  before 
any  of  his  majesty's  justices  of  the  peace  or  courts  of  record  Avithin 
this  province,  or  be  anj'  ways  of  advice  or  assistance  therein,  unless  in 
cases  where  he  or  they  are  concerned  as  plaintiff;  and  in  case  it 
appears  to  the  justice  or  court  to  whom  such  writ[t]  is  returned,  that 
any  writ[t]  was  so  drawn  or  filled  up  as  aforesaid,  such  justice  or  court 
shall  dismiss  the  same,  and  .allow  costs  for  the  defendant. 

And  be  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  2.]  That  no  appearance  of  any  sheriff,  his  undersheriff  or 
deputy,  before  any  justice  of  the  peace  or  court  of  record,  by  virtue  of 
a  power  of  attorney,  shall  bo  allowed  good  to  any  intent  or  piupose 
whatsoever,  in  the  county  ^vherc  he  is  an  officer,  excei)t  where  the  party 
giving  the  power  lives  out  of  the  province  ;  and  in  this  case,  his  appear- 
ance shall  not  be  allowed,  if  he  filled  the  writ[t]. 

[Sect.  3.]  This  act  to  continue  and  be  in  force  for  the  space  of  five 
years  from  the  publication  thereof,  and  no  longer.  [Passed  July  6 ; 
published  July  8. 
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CHAPTEK  4. 

AN  ACT  TO   ENABLE  THE   OVERSEERS   OF  THE   POOR  AND  SELECTMEN 
TO  TAKE  CARE  OF  IDLE  AND  DISORDERLY  PERSONS. 

WiiEUEAS  some  idle,  dissolute  and   v.agr.-int  persons,  having  some  Prtambie. 
estate,   and  accordintjly  rateable,  talvc  no  care  of  their  foinilies,  nor  i'22-23i  chap. i 
improve  their  estates  to  the  best  advantage,  which  persons  are  not 
under  the  care  or  inspection  of  the  overseers  of  the  poor  or  selectmen 
of  the  town  where  such  idle  persons  dwell, — 

Be  it  therefore  enacted  by  His  Excellency  the  Governour,  Council  and 
Representatives  in  General  Court  assembled,  and  by  the  authority  of  the 
same, 

[Sect.  1.]     That  where  any  idle,  dissolute  or  vagrant  persons,  hav-  idiepcrsonn 
ing  a  rateable  estate,  do  neglect  to  take  due  care  of  themselves  and  t"i)o'tak\'n'c''re 
their  families,  or  to  improve  their  estates,  that  in  all  such  cases  the  "f ''y'''^'«''>-<^>' 
overseers  of  the  poor,  or  the  selectmen  of  the  town,  shall  be  and  hereby 
are  impowered  to  take  the  like  care  and  inspection  of  such  person  or 
persons  that  neglect  the  due  care  and  improvement  of  their  estate[.s], 
and  that  mispend  their  time  and  monc}",  and  that  live  idle,  vagrant 
and  dissolute  lives,  as  if  they  were  poor,  indigent  and  impotent  per- 
sons, and  accordingly  put  out.  into  orderly  famdics,  their  children,  if 
any  they  have,  and  imjirovc  their  estates  to  the  best  advantage,  and 
n[)ply  the  produce  and  income  thereof  towards  the  support  of  them  and 
their  families. 

Provided, 

[Sect.  2.]     That  any  of  the  said  idle  persons,  thinking  themselves  Proviso, 
aggrieved,  may  make  their  application  to,  and  have  remedy  from,  the 
justices  in  general  sessions  of  the  peace  in  the  same  count}-  (if  the}' 
see  cause) ,  who  are  hereby  impowered  to  relieve  such  aggrieved  person 
from  the  determination  of  the  selectmen. 

[Sect.  3.]     This  act  to  continue  and  be  in  force  for  the  term  of  ten  LimitaUoa. 
)-ears  from  the  publication  thereof,  and  no  longer.     [PotssecZ  July  6  ; 
published  July  8. 


CHAPTER  5 


AN  ACT  FOR  REBUILDING  THE   BRIDGE   CALLED  MILES  BRIDGE,  OVER 
THE  RIVER  BETWEEN  SWAN[Z][S]EY  AND  BARRINGTON. 

WuEREAS  the  bridge  over  the  river  lictween  Swanze\-  and  Barriugton,  Preamble, 
in  the  country  road,  commonly  called  Jlilcs  Bridge,  has  been  found  very 
beneficial,  and  heretofore  hath  been  built  and  maintained  by  the  said 
towns  of  Swan[z('][s]y  and  Barriugton,  but  of  late  has  been  neglected, 
and  is  become  wholly  useless,  very  much  to  the  prejudice  of  the  pub- 
lick  ;  for  remed}-  whereof, — 

Be  it  enacted  by  His  Excellency  the  Governour,  Council  and  Repre- 
sentatives in  General  Court  assembled,  and  by  the  authority  of  the 
same. 

That  the  court  of  general  sessions  of  the  peace  for  the  county  of  Towns  of 
Bristol,  be  and  hereby  are  impowered  and  ordered  to  issue  and  send  larrington^tJ. 
forth  warrants  to  the  said  towns  of  Swan[c][s]cy  and  Barriugton  re-  pw  Uk- charge 
spectively,  requiring  the  said  towns  to  build  a  good  and  substantial  cart  ropairing^ "" 
bridge  across  the  said  river,  in  the  countr[c]y  road  afores[a/]d.  where  M''<=»  Bridge. 
the  said  bridge  did  stand ;  two  third  parts  to  be  done  by  the  town  of 
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Swan[2][s]ey,  and  the  other  third  part  by  the  town  of  Barrington. 
And  in  case  of  neglect  of  the  said  towns  to  build  the  bridge  afores[a/]d, 
in  manner  afores[cu']d,  for  the  space  of  three  months  next  after  then- 
being  ordered  to  do  the  same  by  the  said  court  of  general  sessions  of 
the  peace,  the  s[a*]d  court  of  general  sessions  of  the  peace  are  hereby 
impowered  and  directed  to  order  and  set  on  work  proper  persons  to 
•  build  the  afores[at]d  bridge,  and  to  le\y  the  cost  and  charge  thereof 
by  warrant  of  distress  on  the  estate  of  the  said  towns  of  Swau[,'z][s]ey 
and  Barrington,  and  for  want  thereof,  on  their  inhabitants  ;  two  thirds 
thereof  on  the  said  to\vn  of  Swan[2:][s]ey,  and  the  other  third  on  the 
said  town  of  Barrington  ;  but  in  case  one  of  said  towns  only  should 
refuse  or  neglect  to  do  their  proportionable  part  of  said  bridge  as  afore- 
s[ai]d,  then  the  said  court  of  general  sessions  of  the  peace  are  herebj' 
impowered  and  directed  to  order  and  imploy  proper  persons  to  perform 
and  do  the  same,  and  levy  the  cost  and  charge  thereof  bj'  warrant  of 
distress  as  afores[aj]d,  on  such  defective  town;  and  in  like  luanner, 
from  time  to  time  forever  hereafter,  the  said  court  of  general  sessions 
of  the  peace  are  hereby  impowered  and  directed  to  order  the  repairing 
and  rebuilding  and  keeping  in  good  condition  the  aforesaid  bridge. 
[_Passed  July  6  ;  published  July  8. 


CHAPTER  6. 

AN  ACT  FOR    GRANTING   UNTO    HIS    MAJESTY    SEVERAL    RATES    AND 
DUTIES  OF  IMPOST  AND  TUNNAGE  OF  SHIPPING. 

We,  Ms  majesty's  most  loyal  and  dutiful  subjects,  the  representatives 
of  his  majesty's  province  of  the  Massachusetts  Bay  in  New  England, 
considering  the  necessity  of  calling  in  the  sum  of  forty-three  thou- 
sand nine  hundred  eightj'-six  pounds  eight  shillings  and  twopence 
granted  to  his  late  majesty  King  George,  at  the  several  sessions  in 
the  j-ear  one  thousand  seven  hundred  and  twenty-seven  ;  to  his  present 
majesty,  at  their  several  sessions  in  the  year  one  thousand  seven  hun- 
dred and  thirty-one,  and  one  thousand  se\en  hundred  and  thirty-three, 
and  one  thousand  seven  hundred  and  thirty-four,  and  one  thousand 
seven  hundred  and  thirty-five,  to  be  levied  and  collected  in  this  present 
j-ear,  have  cheerfidlj'  and  unanimousl_y  given  and  granted,  and  do  herebj' 
give  and  gi'ant,  unto  his  most  excellent  majesty,  to  the  ends,  uses  and 
intents  aforesaid,  and  for  no  other  use,  the  several  duties  of  impost  upon 
wines,  liquors,  goods,  wares  and  merchandize  that  shall  be  imported 
into  this  province,  and  tunnage  of  shipping  hoi-eaftcr  mentioned,  for 
calling  in  the  sum  of  forty-three  thousand  nine  hundred  eighty-six  pounds 
eight  shillings  and  twopence ;  and  praj'  that  it  may  be  enacted, — 

And  be  it  accordingly  enacted  by  His  Excellency  the  Governour,  Coun- 
cil and  Representatives  in  General  Court  assembled,  and  by  the  authority 
of  the  same, 

[Sect.  1.]  That  from  and  after  the  twenty-sixth  day  of  June, 
instant,  there  shall  be  paid  by  the  importer  of  all  wines,  liquors,  goods, 
wares  and  merchandizes  that  shall  be  imported  into  this  province  from 
the  place  of  their  growth  (salt,  cotton-wooll,  provisions,  and  every  other 
thing  of  the  growth  and  produce  of  New  England  excepted),  the  sev- 
eral rates  or  duties  of  impost  following  ;  viz'., — 

For  everj'  pipe  of  wine  of  the  Western  Islands,  thirty  shillings. 

For  every  pipe  of  Canary,  forty-five  shillings. 

For  every  pipe  of  Madera,  thirty-five  shillings. 

For  every  pipe  of  other  sorts  not  mentioned,  thu-ty-five  shillings. 
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For  every  hogshead  of  mm  containing  one  hundred  gallons,  thirty 
shilliiiir^^. 

For  evorv  hogshead  of  sugar,  two  shillings. 

For  every  hogshead  of  molasses,  one  shilling. 

For  every  hogshead  of  tohacco,  thirty-five  shillings. 

For  every  tuu  of  logwood,  three  shillings. 

And  so,  proportionably,  fur  greater  or  lesser  quantities. 

And  all  other  coniinodities,  gootls  or  merchandize,  not  mentioned 
or  exeei)ted,  threeiienec  for  every  twenty  shillings'  value :  all  goods 
import eil  from  (Ireat  Britain  excepted. 

And  ^i-livreas  many  strangers  and  foreigners  have  of  late  years 
reaped  great  gain  and  profit  by  bringing  into  this  province  considerable 
quantities  of  foreign  molasses  and  rum,  on  their  own  aceompts, 
whereby  miK-h  of  the  trade  that  ^vas  formerly  carried  on  with  considera- 
ble profit  by  the  inhabitants  of  this  province,  altlio'  with  the  paying 
very  high  charges  for  permission,  lic.  in  their  islands,  is  in  a  great 
measure,  if  not  wholly,  prevented  :  wherefore,  in  order  to  the  subjecting 
such  foreigners'  goods  to  a  higher  dut^-, — 

Be  it  enacted  hij  the  (tiifhority  aforesaid, 

[Sect.  2.]  That  all  such  molasses  and  rum  that  belongs  to  foreign- 
ers shall  pay  the  following  duties  ;  viz'., — 

For  every  hogshead  of  molasses,  live  shillings. 

For  every  hogshead  of  rum,  six  pounds. 

And.  for  preventing  the  colouring  of  such  foreigners'  goods  under 
the  names  of  any  merchants  or  others  inhabiting  this  province, — 

Be  it  enacted  by  the  authority  aj'uresaid. 

[Sect.  3.]  That  when  any  of  such  goods  are  imported  into  this 
province  that  may  reasonably-  be  supposed  to  come  from  any  of 
the  said  foreign  plantations,  and  are  said  to  be  consigned  to  some  of 
the  inhabitants  of  this  province,  or  British  subjects,  such  person  to 
whom  the  same  is  consigned  shall  make  oath  before  the  commissioner 
of  impost  in  the  words  following ;  viz'., — 

You,  A  B  ,  do  swear  that  the  goods  imported  in  tin:  shii>  or  vessel  (  ), 

and  consigned  you,  did  actually  and  truly  come  upon  the  sole  proper  ac- 
ciumt  and  risque,  and  are,  Oonajiile,  the  gooils  and  estate  of  yourself  or  some 
otluT  of  his  majesty's  British  suljject* ;  and  that  no  foreigner,  directly  or  in- 
directly, is  any  ways  interested  or  concerned  in  the  same,  or  is  ever  to  have 
any  slian'  or  part  in  the  same,  that  y^n  know  of ;  nor  is  this  consignment 
made  to  you  under  any  colour  or  pretext,  to  prevent  the  pajing  the  duties  of 
the  same.     So  help  you  God. 

[Sect.  4.]  And  for  any  of  the  above  wines,  liquors,  goods,  wares, 
merchandizes,  ifcc,  that  shall  be  imported  into  this  province,  &c..  from 
any  other  port  than  the  places  of  their  growth  and  produce,  there  shall 
be  paid,  by  the  importer,  double  the  value  of  impost  appointed  by  this  act 
lo  be  received  for  every  species  abovementioned,  unless  they  do,  bona 
Jide,  belong  to  the  inhabitants  of  this  province,  and  came  upon  their 
risque  from  the  port  of  their  growth  and  produce. 
And  be  it  further  enacted  by  the  authority  aforesaid, 
[.Sect.  .">.]  That  the  aforesaid  impost,  rates  and  duties  shall  be 
paid  in  currant  money,  or  in  bills  of  credit  of  this  province,  by  the  im- 
jiortcr  of  any  wines,  liquors,  goods  or  merchandize,  unto  the  commis- 
sioner to  be  ai)pointed,  as  is  hereinafler  to  be  directed,  for  entring 
and  receiving  the  same,  at  or  before  the  landing  of  any  wines,  liquors, 
goods  or  merchandizes  :  only  the  commissioner  or  receiver  is  hereby  al- 
lowed to  give  credit  to  such  person  or  persons  where  his  or  their  dut}-  of 
impost  in  one  ship  or  vessel  doth  exceed  the  sum  of  ten  pounds  ;  and 
in  case  where  the  commissioner  or  receiver  shall  give  credit,  he  shall 
settle  and  ballance  his  aceompts  with  every  person,  so  that  the  same 
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accompts  may  be  ready  to  be  presented  to  this  court  in  May  next. 
And  all  entries  where  the  impost  or  duty  to  be  paid  doth  not  exceed 
four  shillings,  shall  be  made  without  charge  to  the  importer,  and  not 
more  than  sixpence  to  be  paid  for  any  other  single  entry  to  what  value 
soever. 

And  be  it  further  enacted  by  the  authority  aforesaid, 
[Sect.  C]  That  all  masters  of  ships  or  other  vessels  coming  into 
anj^  harbour  or  port  within  this  province,  from  beyond  sea,  or  from  any 
other  province  or  colony,  before  bulk  be  broken  and  within  twenty-four 
hours  after  his  arrival  at  such  harbour  or  port,  shall  make  a  report  to 
the  commissioner  or  receiver  of  the  impost,  to  be  appointed  as  is  herein- 
after mentioned,  of  the  contents  of  the  ladiug  of  such  ship  or  vessel, 
without  any  charge  or  fee  to  be  demanded  or  paid  for  the  same  ;  which 
report  said  master  shall  gi\e  in  to  the  commissioner  or  receiver, 
under  his  hand,  and  shall  therein  set  down  and  express  the  quantities 
and  species  of  the  wines,  liquors,  goods  and  merchandizes  laden  on 
such  ship  or  vessel,  with  the  marks  and  numbers  thereof,  and  to  whom 
the  same  is  consigned  ;  and  also  make  oath  that  the  said  report  or  mani- 
fest of  the  contents  of  his  lading,  so  to  be  by  him  given  in,  uuder  his 
hand,  as  aforesaid,  contains  a  just  and  true  accompt,  to  the  best  of  his 
knowlege,  of  the  whole  lading  taken  on  board  and  imported  in  the  said 
vessel  from  the  port  or  ports  such  vessel  came  from,  and  that  he 
hath  not  broken  bulk  nor  delivered  any  of  the  wines,  rum  or  other  dis- 
tilled liquors  or  merchandizes  laden  on  said  ship  or  vessel,  directly 
or  indirectly,  and  if  he  shall  know  of  any  more  wines,  liquors,  goods 
or  merchandize  to  be  imported  therein,  before  the  landing  thereof, 
he  will  cause  it  to  be  added  to  his  manifest ;  which  manifest  shall  be 
agreeable  to  a  printed  form  made  for  that  purpose,  which  is  to  be  filled 
up  by  the  said  commissioner  or  receiver,  according  to  each  particular 
person's  entry  ;  which  oath  the  commissioner  or  receiver  is  hercliy  im- 
powered  to  administer:  after  which  such  master  may  uuload,  and  not 
before,  on  pain  of  one  hundred  pounds,  to  be  forfeited  and  paid  by  each 
master  that  shall  neglect  his  duty  on  this  behalf. 

And  be  ii  further  enacted  by  the  authority  aforesaid, 
[Sect.  7.]  That  all  merchants,  factors  and  other  persons,  im- 
porters, being  owners  of,  or  having  any  of  the  wines,  liquors,  goods  or 
merchandizes  consigned  to  them,  that  Iw  this  act  are  liable  to  pay  impost 
or  duty,  shall,  by  themselves  or  order,  make  entry  thereof  in  writing, 
under  their  hands,  with  the  said  commissioner  or  receiver,  and  produce 
unto  him  the  original  invoice  of  all  such  goods  as  pay  ad  valorem,  and 
make  oath  thereto  in  manner  following  : — 

You,  A.  B.,  do  swear  that  the  cnti'y  of  the  goods  and  merchandize,  by  you 
now  made,  contains  the  true  value,  agreeable  to  the  invoice  herewith  ex- 
hibited ;  and  that,  according  to  your  best  skill  and  judgment,  it  is  not  less 
then  the  real  value  thereof.     So  hclp'you  God. 

— which  above  oath  the  commissioner  or  receiver  is  hereby  impowered 
to  administer;  and  they  shall  pay  the  duty  and  impost  by  tliis 
act  required,  before  such  wines,  liquors,  goods,  wares  or  merchandizes  be 
landed  or  taken  out  of  the  vessel  in  which  the  same  shall  be  imported, 
on  pain  of  forfeiting  all  such  wines,  liquors,  goods,  wares  or  merchan- 
dizes so  lauded  or  taken  out  of  the  vessel  in  which  the  same  shall  be 
imported. 

[Sect.  8.]  And  no  wines,  liquors,  goods,  wares  or  merchandizes  that 
by  this  act  arc  liable  to  pay  impost  or  duty,  shall  be  landed  on  any 
wharf,  or  into  any  warehouse  or  other  place,  but  in  the  daytime  only, 
and  that  after  sunrise  and  before  sunset,  unless  in  the  presence  and 
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witli  tlio  coiisc'iit  of  the  coinnii.ssioncr  or  receiver,  on  imiii  of  forfeiting 
nil  siwli  wines,  lii|iiors,  ooods.  wiires  niid  nierehamli/.cs.  mikI  the  lighter, 
bo:it  or  vessel  out  of  which  the  same  shall  be  laudetl  or  put  into 
iinv  warehouse  or  otlier  place. 

[Sect.  9.]  And  if  any  person  or  persons  shall  not  have  and  jiroduce 
an  invoice  of  the  quantities  of  rum  or  liquors  to  him  or  them  con- 
siiined,  then  the  cask  wherein  the  same  is  shall  be  gajjed  at  the  charge 
of  the  importer,  that  the  (iiuuitities  therein!'  may  be  known. 

And  be  it  further  enacted  li;/  the  authority  aforesaid, 

[iSkct.  10.]  That  every  merchant  or  other  person,  importing  any 
wines  into  this  province,  shall  be  allowed  twelve  per  cent  for  leakage : 
jiri'riilcd,  such  wines  have  ni3t  been  liUed  ui>  on  board  ;  and  that  every 
ho<;s!icad.  Iiutt  or  pipe  of  wine  that  hath  two  third  parts  thereof  leaked 
oul,  shall  be  accounted  for  outs,  and  the  nierciiaut  or  importer  to  pa}'  no 
duty  or  impost  for  the  same.  And  no  master  of  any  siiij)  or  vessel 
shall  sud'er  any  wines  to  be  filled  up  on  board  without  giving  a  certifi- 
cate of  the  quantity  so  filled  u|i,  under  his  hand,  before  the  landing  there- 
of, to  the  commissioner  or  receiver  of  impost  for  such  port,  on  pain 
of  forfeiting  the  sum  of  fifty  pounds. 

[Sixr.  11.]  And  if  it  be  made  to  appear  that  any  wines  imported 
in  any  ship  or  vessel  be  decayed  at  the  time  of  unlading  thereof,  or 
in  twenty  days  afterwards,  oath  being  made  l)efore  the  commissioner  or 
receiver  that  the  same  hath  not  lieen  landed  above  that  time,  the 
duties  and  impost  paid  for  such  wines  shall  l)e  repaid  unto  the  importer 
thereof. 

And  be  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  12.]  That  the  master  of  any  ship  or  vessel  importing  any 
wines,  liquors,  goods,  wares  or  merchandize,  shall  be  liable  to  and 
shall  pay  the  imiiost  for  such  and  so  much  thereof  contained  in  his  man- 
ifest, as  shall  not  be  duly  entred,  nor  the  duty  paid  for  the  same,  by  the 
person  or  persons  to  whom  such  wines,  liquors,  goods,  wares  or  mer- 
chandize are  or  shall  be  consigned.  And  it  shall  and  may  be  lawful 
to  and  for  the  master  of  every  ship  or  other  vessel,  to  secure  and  de- 
tain in  his  hands,  at  the  owner's  risque,  .all  such  wines,  liquors,  goods, 
wares  or  merchandize  imiiorted  in  any  ship  or  vessel,  until  he  shall  re- 
ceive a  certificate  from  the  commissioner  or  receiver  of  the  impost  that 
the  duty  for  the  same  is  paid,  and  until  he  be  repaid  his  necessary  charges 
in  securing  the  same  ;  or  such  master  may  deliver  such  wines,  liquors, 
goods,  wares  or  merchandize  as  are  not  entred,  unto  the  commissioner 
or  receiver  of  the  impost  in  such  port,  or  his  order,  who  is  hereby  im- 
powered  and  directed  to  receive  and  keep  the  same,  at  the  owner's 
risipie,  until  the  impost  thereof,  with  charges,  be  paid ;  and  then  to  de- 
li\er  such  wines,  liquors,  goods,  wares  or  merchandize- as  such  master 
shall  direct. 

And  be  it  further  enacted  by  the  authority  aforesaid. 

[Sect.  13.]  That  the  commissioner  or  receiver  of  the  impost,  in  each 
port,  shall  be,  and  hereby  is,  impowered  to  sue  the  master  of  any  ship  or 
vessel  for  the  impost  or  duty  for  so  much  of  the  lading  of  any  wines, 
liquors,  goods,  wares  or  merchandizes  imported  therein,  according  to 
the  manifest  to  be  by  him  given  upon  oath,  as  aforesaid,  as  shall  remain 
not  entred  and  the  duty  of  impost  thereof  not  paid  ;  and  where  any 
goods,  wares  or  merchandizes  are  such  as  that  the  value  thereof  is  not 
known,  whereby  the  impost  to  be  recovered  of  the  master  for  the  same 
cannot  be  aseertaineil,  the  owner,  or  person  to  whom  such  goods,  wares 
or  merchandizes  are  or  shall  be  consigneil,  shall  be  summoned  to  appear 
as  an  evidence  at  the  court  where  suit  for  the  impost  and  duty  thereof 
shall  be  brought,  and  be  there  required  to  make  oath  to  the  value  of 
such  goods,  wares  and  merchandizes. 
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And  be  it  further  enacted  by  the  authority  aforesaid, 
[Sect.  14.]  That  the  ship  or  vessel,  with  her  tackle,  apparel  and 
fui-niture,  the  master  of  which  shall  make  default  in  an3-thing  by  this 
act  required  to  be  performed  bj'  him,  shall  be  liable  to  answer  and 
make  good  the  sum  or  sums  forfeited  by  such  master,  according  to  this 
act,  for  anj-  such  default,  as  also  to  make  good  the  impost  or  dutj-  for 
any  wines,  liquors,  goods,  wares  or  merchandizes  not  eutred  as  afore- 
said ;  and,  upon  judgment  recovered  against  such  master,  the  said  ship 
or  vessel,  with  so  much  of  the  tackle  or  appurtenances  thereof  as  shall  be 
sufficient  to  satisfy  said  judgment,  may  be  taken  in  execution  for  the  same. 
And  the  commissioner  or  receiver  of  the  impost  is  hereby  impowered 
to  make  seizure  of  such  ship  or  vessel,  and  detain  the  same  under 
seizure  until  judgment  be  given  in  anj'  suit  to  be  commenced  and  prose- 
cuted for  any  of  the  said  forfeitures  or  impost,  to  the  intent  that  if  judg- 
ment be  rendred  for  the  prosecutor  or  informer,  such  ship  or  vessel 
and  appurtenances  may  be  exposed  to  sale  for  satisfaction  thereof,  as  is 
before  provided  :  unless  the  owners,  or  some  on  their  behalf,  for  the  re- 
leasing such  ship  or  vessel  fi'om  under  seizure  or  restraint,  shall  give 
sufficient  security'  unto  the  commissioner  or  receiver  of  impost  that 
seized  the  same,  to  respond  and  satisfy  the  sum  or  value  of  the  for- 
feiture and  duties,  with  charges,  that  shall  be  recovered  against  the 
master  thereof  upon  suit  to  be  brouglit  for  the  same,  as  aforesaid  ;  and  the 
master  occasioning  such  loss  and  damage  unto  his  owners,  through  his 
default,  or  neglect,  shall  be  liable  unto  their  action  for  the  same. 
And  be  it  further  enacted, 

[Sect.  1.").]  That  the  naval  officer  within  any  of  the  ports  of  this 
province  shall  not  clear  or  give  passes  to  any  master  of  any  ship  or 
other  vessel  outward  bound,  until  he  shall  be  certified  by  the  com- 
missioner or  receiver  of  the  impost,  that  the  duties  and  impost  for  the 
goods  last  imported  in  such  ship  or  vessel  are  paid  or  secured  to 
be  paid. 

[Sect.  16.]  And  the  commissioner  or  receiver  of  the  impost  is 
hereby  impowered  to  allow  bills  of  store  to  the  master  of  any  ship  or 
vessel  importing  an}'  wines  or  liquors,  for  such  private  adventures  as 
shall  belong  to  the  master  or  seamen  of  such  ship  or  other  vessel,  at 
the  discretion  of  the  commissioner  or  receiver,  not  exceeding  three  per 
cent  of  the  lading ;  and  the  duties  payable  by  this  act  for  such  wines 
or  liquors  in  such  bills  of  store  mentioned  and  expressed,  shall  be  abated. 
And  be  it  further  enacted  by  the  authority  aforesaid, 
[Sect.  17.]  That  all  penalties,  fines  and  forfeitures  accruing  and 
arising  by  vertue  of  this  act,  shall  be  one  half  to  his  majesty,  for  the 
uses  and  intents  for  which  the  aforementioned  duties  of  impost  are 
granted,  and  the  other  half  to  him  or  them  that  shall  seize,  inform  and 
sue  for  the  same,  by  action,  bill,  plaint  or  information  in  anj'  of  his  maj- 
esty's courts  of  record,  wlicrcin  no  essoign,  protection  or  wager  of  law 
shall  be  allowed  ;  the  whole  charge  of  the  prosecution  to  be  taken  out 
of  the  half  belonging  to  the  informer. 

And  be  it  further  enacted  by  the  authority  aforesaid, 
[Sect.  18.]  That  there  shall  be  paid  by  the  master  of  every  ship  or 
other  vessel  coming  into  anj'  port  or  ports  in  this  province  to  trade 
or  traffick,  whereof  all  the  owners  are  not  belonging  to  this  pro'cince 
(except  such  vessels  as  belong  to  Great  Eritain,  the  provinces  or  col- 
onies of  I'ensilvania,  AVest  and  East  Jersey,  New  York,  Connecti- 
cut, New  Hampshire  and  Rhode  Island),  every  vo3"age  such  ship  or 
vessel  does  make,  the  sum  of  five  shillings  per  ton,  or  one  pound  of 
good,  new  pistol-powder  for  every  ton  such  ship  or  vessel  is  in  burthen  : 
saving  for  that  part  which  is  owned  in  Great  Britain,  this  province, 
or  any  of  the  aforesaid   governments  (which  is  hereby  exempted)  to 
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he  paid  unto  the  commissioner  or  receiver  of  the  duties  of  impost,  and 
to  1)0  employed  for  the  ends  and  uses  aforesaid. 

[Sect,  lii.]  And  the  said  coniniissioner  is  lieroliy  impowercd  to  ap- 
[joiiit  a  meet  and  siiitalile  person  to  repair  unto  and  on  hoard  an}'  ship 
or  vessel  to  talic  tlie  exact  measure  or  tunnage  tiiereof,  in  ease  lie  shall 
suspect  that  the  register  of  such  ship  or  vessel  doth  not  express  and  set 
forth  the  full  burthen  of  the  same  ;  the  charge  thereof  to  he  paid  by 
the  master  or  owner  of  sueli  ship  or  vessel  before  she  be  cleared,  in 
case  she  shall  appear  to  be  of  greater  burthen,  otherwise,  to  be  paid 
by  the  commissioner  out  of  the  money  received  by  him  for  impost,  and 
shall  be  allowed  him  accordingl}',  by  the  treasurer,  in  his  accompts. 
And  tlie  naval  otllcer  shall  not  clear  any  vessel  until  he  be  also  certified 
by  the  said  conmiissioner  that  the  duty  of  tumiage  for  the  same  is  paid,, 
or  that  it  is  such  a  vessel  for  which  none  is  payable  accortling  to  this  act. 

And  be  it  further  enacted  by  the  cnithorili/  aforesaid, 

[Sect.  20.]  That  there  be  one  fit  person,  and  no  more,  nominated  and 
appointed  by  this  court  as  a  conmiissioner  and  receiver  of  the  aforesaid 
duties  of  impost  and  tunnage  of  shipping,  and  for  the  insi)cction,  care 
and  management  of  the  said  oflice,  and  whatsoever  relates  there- 
unto, to  receive  commission  for  the  same  from  the  governour  or  com- 
mander-in-chief for  the  time  being,  with  authorit}-  to  substitute  and 
appoint  a  deput}'  receiver  in  each  port  besides  that  wherein  he  resides,  and 
to  grant  warrants  to  such  deputy  receivers  for  the  said  place,  and  to 
collect  and  receive  the  impost  and  tunnage  of  shipping  aforesaid,  that 
shall  become  due  within  such  port,  and  to  render  the  accompts  thereof 
and  pay  in  the  same  to  the  said  commissioner  and  receiver  ;  which  said 
commissioner  and  receiver  shall  keep  fair  books  of  all  entries  and  duties 
arising  by  virtue  of  this  act,  also  a  particular  account  of  every  vessel, 
so  that  the  duties  of  impost  and  tunnage  arising  on  the  said  vessel 
may  appear  ;  and  the  same  to  lye  open,  at  all  seasonable  times,  to  the 
view  and  perusal  of  the  treasurer  and  receiver-general  of  this  province 
(or  any  other  person  or  persons  whom  this  court  shall  appoint),  with 
whom  he  shall  accompt  for  all  collections  and  payments,  and  pay 
all  such  monies  as  shall  be  in  Iris  hands,  as  the  treasurer  or  receiver- 
general  shall  demand.  And  the  said  commissioner  or  receiver,  and 
his  deputy  or  deputies,  before  their  entring  upon  tlie  execution  of  their 
office,  shall  be  sworn  to  deal  truly  and  faithfully  therein,  and  shall  attend 
in  the  said  otlice  from  nine  to  twelve  of  the  clock  in  the  forenoon,  and 
from  two  to  live  of  the  clock  in  the  afternoon. 

[Sect.  21.]  And  the  said  commissioner  and  receiver,  for  his  labour, 
care  and  expences  in  the  said  otlice,  shall  have  and  receive,  out  of  the 
province  treasury,  the  sum  of  seventy  pounds  per  annum  ;  and  his 
dc[)uty  or  deputies  to  be  paid  for  their  service  such  sum  or  sums  as 
the  said  commissioner  and  receiver,  with  the  treasurer,  shall  agi-ee 
upon  reasonable  terms,  not  exceeding  thirty  pounds  each  ;  and  the  treas- 
urer is  hereby  ordered,  in  passing  and  receiving  the  said  commissioner's 
accompts,  accordingly,  to  allow  the  payment  of  such  salarj-  or  salaries, 
as  aforesaid,  to  himself  and  his  deputy  or  deputies. 

Provided, 

[Sect.  22.]  That  this  act  shall  be  and  continue  in  force  from  the 
twenty-sixth  day  of  this  instant  June,  until  the  twenty-sixth  day  of 
June,  which  will  be  in  j-ear  of  our  Lord  one  thousand  seven  hun- 
dred and  thirty-seven,  or  to  the  end  of  the  next  session  of  the  general 
court,  and  no  longer. 

Provided,  also, 

[Sect.  23.]     That  the  former  impost  act  shall  not  subsist  after  this 
takes  place.     \^Passed  July  6. 
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CHAPTER    7. 

AN  ACT  FOR  APPORTIONING  AND  ASSESSING  A  TAX.  OF  TWENTY-NINE 
THOUSAND  NINE  HUNDRED  AND  FIFTY-THREE  POUNDS  SEVEN  SIIIL- 
.  LINGS  AND  SIXPENCE  ;  AND  ALSO  FOR  APPORTIONING  AND  ASSESSING 
A  FURTHER  TAX  OF  THREE  THOUSAND  ONE  HUiVDRED  AND  THIRTY- 
FIVE  POUNDS  FIVE  SHILLINGS,  PAID  THE  REPRESENTATIVES  FOR 
THEIR  SERVICE  AND  ATTENDANCE  IN  GENERAL  COURT,  AND  TRAVEL, 
AXXO  ONE  THOUSAND  SEVEN  HUNDRED  AND  THIRTY-FIVE;  AND 
ALSO  FOR  APPORTIONING  AND  ASSESSING  A  FURTHER  TAX  OF  ONE 
HUNDRED  AND  FORTY  POUNDS,  AS  A  FINE  LAID  ON  THE  SEVERAL 
TOWNS  PARTICULARLY  IN  THIS  ACT  MENTIONED,  FOR  NOT  SENDING 
A  REPRESENTATIVE. 

Whereas  the  gi-eat  and  general  court  or  assembly  of  the  province 
of  the  Massachusetts  Bay  in  New  England,  at  their  sessions  in  the 
years  hereafter  mentioned,  did  pass  several  grants  of  taxes  on  polls 
and  estates  as  funds  and  security  for  the  payment  and  drawing  in  several 
sums  in  the  bill  of  credit  on  this  province  ordered  to  be  imprinted, 
repeated  and  issued  out  of  the  publick  treasury  for  the  service  of  the 
government ;  that  is  to  say,  at  their  session  held  in  the  month  of  May, 
one  thousand  seven  hundred  and  twenty-seven,  the  sum  of  ten  thousand 
1731-32, chap.  16.  pounds  ;*  at  their  session  in  May,  one  thousand  seven  hundred  and 
thirty-one,  the  sum  of  three  thousand  eight  hundred  pounds  ;  at  their 
i7.'B-34,  chap.  7,  scssiou  licld,  by  adjournment,  in  November,  one  thousand  seven  huu- 
^  ^^-  dred  and  thirty-three,  the  sum  of  eleven  thousand  seven  hundred  and 

17.14-3.5,  chap.  1,  twcuty-five  pounds  ;  at  their  session  in  May,  one  thousand  seven  hun- 
^ '"'  dred  and  thirty-four,  the  sum  of  eight  thousand  three  hundred  and 

seventy-one  pounds  thirteen  shillings  and  fourpence  ;  at  their  session  in 
1735-36,  chap.  1,  Mav,  ouc  thousaud  seven  hundred  and  thirty-five,  the  sum  of  ten 
^'''  thousand  and  eighty-nine  pounds  fourteen  shillings  and  tenpence  ;  and 

Ibid.,  §  14.  tlie  further  sum  of  three  thousand  one  hundred  and  thirty-live  pounds 
five  shillings,  paid  the  representatives,  applied  to  the  ends  and  uses  in 
the  said  grants  particularly  enumerated  and  expressed ;  and  further- 
more have,  at  their  present  session,  laid  one  hundred  and  forty  pounds 
as  a  fine  on  several  towns  for  not  sending  a  representative  ;  and  b^'  the 
acts  and  resolves  of  the  courts  that  made  the  aforesaid  grants,  it  was 
ordered  that  the  sum  of  forty-seven  thousand  two  hundred  and  sixt_y- 
one  pounds  thirteen  shillings  and  twopence,  inclusive  of  the  sum  paid 
the  representatives,  and  also  the  fine  abovementioned,  shall  be  appor- 
tioned, assessed  and  levycd  on  polls,  and  estates  both  real  and  personal, 
within  the  province,  according  to  such  rules,  and  in  such  proportion 
upon  the  several  towns  and  districts  within  the  same,  as  shall  be  agreed 
on  and  ordered  by  this  court  at  their  present  session  ;  wherefore,  for 
the  ordering,  directing  and  etlectual  drawing  in  the  sum  of  thirty- 
three  thousand  two  hundred  and  twenty-eight  pounds  twelve  shillings 
and  sixpence,  wliieh,  with  the  sum  of  thirteen  thousand  eight  hundred 
and  ninety-three  pounds  and  cightpence,  to  be  drawn  in  by  the  duties 
of  impost,  tunnagc  of  shipping  and  excise,  together  with  the  income  of 
the  biUs  let  out  and  the  lighthouse,  will  make  the  said  sum  of  forty- 
seven  thousand  two  hundred  and  sixty-one  pounds  thirteen  shillings 
and  twopence,  pursuant  to  the  funds  and  grants  aforesaid,  which  is 
unanimously  approved,  ratified  and  confirmed ;  we,  his  majesty's  most 
loyal  and  dutiful  subjects,  the  representatives  in  general  court  assem- 
bled, pray  that  it  maj'  be  enacted, — 

•  Notes  to  1727-28,  resolve  (c). 
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And  be  it  accordingly  enacted  by  His  Excellency  the  Govemour,  Coun- 
cil and  liepresentatives  in  General  Court  assembled,  and  by  the  authority 
of  the  same, 

[Sect.  1.]  That  each  town  and  district  within  this  province  be 
assessed  ami  pay,  as  such  town's  and  district's  iJiDportions  of  tlie  afore- 
said sum  of  thirty-three  thousand  two  hundred  and  twentj'-eight 
pounds  twelve  shillings  and  sixpence,  the  several  sums  following ;  that 
is  to  saj, — 
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PBOTINOE  TAX. 

Suffolk,  .... 

£472    24.0rf. 

£7,863  15j.0rf. 

£0    Os.Qd. 

£8,335  ns.Od. 

EbSCX 

6S2    0    0 

6,057    5    0 

0    0    0 

6,639    6    0 

Middlesex,     .       .        . 

650    G    0 

4,396    5    0 

60    0    0 

8,106  11     0 

Iluiiipsbiro,    . 

192  IS     0 

1,638  17     6 

20    0    0 

1,851  15    6 

Woruestor, 

245    2    0 

1,013  15    0 

40    0    0 

1,798  17    0 

Pliinuuth, 

303  18    0 

2,3a)    7    6 

0    0    0 

2,604    5    6 

Bristol,   .... 

298     1     0 

2,671     0    0 

20    0    0 

2,989    1    0 

Bnmstabic,     . 

172    i    0 

1,485    7     6 

0    0    0 

l,6.-,7  11    6 

Y.Mk,       .    •     .         .         . 

160  10    0 

1,353     5    0 

0    0    0 

1,513  15    0 

Dukes  County, 

26    2    0 

352  10    0 

0    0     0 

378  12    0 

Nantucket,     . 

32    2     0 

321     0    0 

0    0    0 

353    2    0 

£3,135    bs.Od. 

£29,953    7s.  6d. 

£140     0*.0<i. 

£33,228  12    6 

And  be  it  further  enacted  by  the  authority  aforesaid, 
[Sect.  '!.']  That  the  treasurer  do  forthwith  send  out  hi.s  waiTants, 
directed  to  the  selectmen  or  assessors  of  each  town  or  district  within 
this  province,  requirini;  them,  respectively,  to  assess  the  sum  hereby'  set 
upon  such  town  and  district,  in  manner  following ;  that  is  to  saj',  to 
assess  all  rateable  male  polls  above  the  age  of  sixteen  j-ears,  at  seven 
shillings  and  sixpence  per  poll,  and  proportionably  in  assessing  the 
lines  mentioned  in  this  act,  and  the  said  additional  sum  received 
out  of  the  treasury  lor  the  payment  of  the  representatives,  (except 
the  governour,  lieutenant-govcrnourand  their  families,  the  president,  fel- 
lows and  students  of  Harvard  College,  settled  ministers  and  grammar- 
school  masters  who  are  hereby  exempted  as  well  from  being  taxed  for 
their  polls,  as  for  their  estates  being  in  their  own  hands  and  under 
their  actual  management  and  improvement)  ;  and  other  persons  (if 
such  there  be)  who,  through  age,  infir-iuity  or  extream  poverty,  in  the 
judgement  of  the  assessors,  are  not  capable  to  pay  towards  publick 
charges,  the\-  may  except  their  polls  and  so  much  of  their  estates,  as 
in  their  prudence  they  shall  think  lit  and  judge  meet. 

[Sect,  o.]  And  the  justices  in  general  sessions  in  the  respective 
counties  assembled,  in  granting  a  county  tax  or  assessment,  arc  hereby 
ordered  and  directed  to  apiiortion  the  same  on  the  several  towns  in  such 
county  in  proportion  to  their  province  rate,  exclusive  of  what  has  been 
paid  out  of  the  publick  treasury  to  the  representative  of  such  town  for 
his  service,  and  the  fines  set  on  sundry  towns  as  aforesaid  ;  and  the 
'assessors  of  each  town  in  the  province  are  also  directed  in  making 
any  assessment,  to  govern  themselves  by  the  same  rule;  and  all  es- 
tates, both  real  and  personal,  lying  within  the  limits  and  bounds  of 
such  town  or  district,  or  next  unto  the  same,  not  paying  elsewhere,  in 
whose  hand,  tenure,  occupation  or  possession  soever  the  same  is  or 
shall  be  found,  and  income  by  trade  or  faculty  which  any  person  or 
persons  (except  as  before  excepted)  do  or  shall  exercise  in  gaining, 
by  money  or  other  estate  not  particularly  otherwise  assessed,  or 
commissions  of  profit  in  thcii-  improvement,  according  to  their  under- 
standing and  cunning,  at  one  penny  on  the  pound  ;  and  to  abate  or  mul- 
tiply the  same  if  need  be,  so  as  to  make  up  the  sum  hereby  set  and 
ordered  for  such  town  or  district  to  pay  :  and  in  making  their  assess- 
ments to  estimate  houses  and  lands  at  six  years'  income  of  the  yearly 
rents  in  money  whereat  the  same  maj-  be  reasonably  set  or  let  for  in  the 
places  where  they  lie  :  saving  all  contracts  between  landlord  and  tenant, 
and  where  no  such  contract  is,  the  landlord  to  reimburse  one-half  of  the 
tax  set  upon  such  houses  and  lands  :  and  to  estimate  Indian,  ncgio  and 
molatto  servants  proportionably  as  other  personal  estate,  according  to 
their  sound  judgment  and  discretion ;  as  also  to  estimate  every  ox  of 


812  Pkovince  Laws.— 1736-37.  [Chap.  7.] 

four  j'ears  old  and  upwards,  at  forty  shilliugs  ;  everj'  cow  of  three  j'ears 
old  and  upwards,  at  thirty  shillings  ;  every  horse  and  mare  of  three  }'ears 
old  and  upwards,  at  forty  shillings  ;  every  swine  of  one  j'ear  old  and 
upward,  at  eight  shillings ;  every  goat  at  one  year  old  and  up- 
ward, at  three  shillings ;  and  sheep  within  tlie  counties  of  Dukes 
county,  and  Nantucket,  at  the  age  aforesaid,  at  three  shillings  :  lUiewise 
requiring  the  assessors  to  make  a  fair  list  of  the  said  assessment,  setting 
forth,  in  distinct  columns,  against  each  particular  person's  name,  how 
much  he  or  she  is  assessed  at  for  polls,  and  how  much  for  houses  and 
lands,  and  how  much  for  personal  estate  and  income  by  trade  or  facult}' ; 
ami  the  list  or  lists  so  perfected  and  signed  by  them,  or  the  major  part 
of  them,  to  commit  to  the  collectors,  constable  or  constables  of  such  town 
or  district,  and  to  return  a  certificate  of  the  name  or  names  of  such 
collectors,  constable  or  constables,  together  with  the  sum  total  to  each 
of  them  respectively  committed,  unto  himself,  some  time  before  the  last 
day  of  October  next. 

[Sect.  4.]  And  the  treasurer  for  the  time  being,  upon  receipt  of 
such  certificate,  is  hereby  impowered  and  ordered  to  issue  forth  his  war- 
rants to  the  collectors,  constable  or  constables  of  such  town  or  district, 
requiring  him  or  them,  respectively,  to  collect  the  whole  of  each  respec- 
tive sum  assessed  on  each  particular  person,  before  the  last  day  of  March 
next ;  and  of  the  inhabitants  of  the  town  of  Boston,  to  collect  their 
proportion  some  time  in  the  month  of  January  next ;  and  to  pay  in 
their  collections,  and  issue  the  accompts  of  the  whole,  at  or  before  the 
.  last  day  of  IMay  next,  which  will  be  in  the  j-ear  of  oui'  Lord  one  thou- 
sand seven  hundred  and  thirtj'-seven. 

And  be  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  5.]  That  the  assessors  of  each  town  and  district,  respectively, 
in  convenient  time  before  their  making  the  assessment,  shall  give  sea- 
sonable waining  to  the  inhabitants,  in  a  town  meeting,  or  by  posting  up 
notifications  iii  some  place  or  places  in  such  town  or  district,  or  other- 
wise to  notify  the  inhabitants  to  give  or  bring  in  to  the  assessors 
true  and  perfect  lists  of  their  polls  and  ratealjle  estates ;  and  if  any 
person  or  persons  shall  neglect  or  refuse  so  to  do,  or  bring  in  a  false  list, 
it  shall  be  lawful  to  and  for  the  assess»rs  to  assess  such  person  or 
persons,  according  to  their  known  ability  in  such  town,  in  their  sound 
judgment  and  discretion,  their  due  proportion  to  this  tax,  as  near 
as  the}^  can,  agreeable  to  the  rules  herein  given,  under  the  penalty 
of  twenty  shillings  for  each  person  that  shall  be  convicted  by  legal 
proof,  in  the  judgment  of  the  assessors,  of  bringing  in  a  false  list ;  the 
said  lines  to  be  for  the  use  of  the  poor  of  such  town  or  district  where 
the  delinquent  lives,  to  be  levied  by  warrant  from  the  assessors,  directed 
to  the  collector  or  constables,  in  manner  as  is  directed  for  gathering  town 
assessments,  and  to  be  paid  in  to  the  town  treasurer  or  selectmen  for  the 
use  aforesaid  :  saving  to  the  party  agrievcd  at  the  judgment  of  the  as- 
sessors in  setting  forth  such  fine,  liberty  of  appeal  therefrom  to  the  court 
of  general  sessions  of  the  peace  within  the  county,  for  relief,  as  in  case 
of  being  overrated.  And  if  any  person  or  persons  shall  not  bring  in  a 
list  of  their  estate  as  aforesaid  to  the  assessors,  he  or  they  so  neglect- 
ing, shall  not  be  admitted  to  make  application  to  the  court  of  sessions 
for  any  abatement  of  the  assessment  laid  on  him. 

[Sect.  6.]  And  if  the  party  be  not  convicted  of  any  falseness  in 
the  list,  by  him  presented,  of  polls,  rateable  estate,  or  income  by  any 
trade  or  facility  which  he  doth  or  shall  exercise  in  gaining,  by  money 
.at  interest  or  otherwise,  or  other  estate  not  jiarticularly  assessed, 
such  list  shall  be  a  rule  for  such  person's  proportion  to  the  tax,  which 
the  assessors  may  not  exceed. 

And  forasmuch,  as  ofttimes  sundry  persons  not  belonging  to  this  prov- 
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iiirc,  bring  considerable  trade  and  merchandize,  and  by  reason  that 
the  tax  or  rate  of  the  town  where  tlioy  conic  to  trade  or  trallick  is  (in- 
ished,  and  delivered  to  the  constables  or  collectors,  and,  ))erure  tlie  next 
year's  assessment,  are  gone  out  of  the  province,  and  so  i)ay  nothing 
towards  the  support  of  the  government,  the'  in  the  time  of  their  reside- 
ing  here  they  reaped  considerable  gain  by  trade,  and  had  the  protection 
of  the  government, — 

Be.  it  further  enacted  by  the  anlhoritij  aforesaid, 

[Sect.  7.]  That  when  any  such  person  or  persons  shall  come  and 
reside  in  any  town  of  this  province,  and  bring  any  merchandize,  and 
trade  and  deal  therewith,  tlic  assessors  of  such  town  are  hereby  im- 
powered  to  rate  and  assess  all  such  persons  according  to  their  circum- 
stanei's,  [)ursuant  to  tiie  rules  anil  directions  in  tliis  act  pnjvided,  tho' 
the  former  rate  may  have  been  finished,  and  Ihe  new  one  not  pcrfectetl, 
as  aforesaid;  and  tlie  constables  or  collectors  are  hereby  enjoined  to 
levy  and  collect  all  such  sums  committed  unto  them,  and  pay  the  same 
into  the  town  treasury.     [_Passed  July  6,  1736. 
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ACTS 

Passed  at  the  Session  begun  and  held  at  Boston, 
ON  THE  Twenty-fourth  day  of  November,  A.D.  1736. 


CHAPTEE  8. 

AN  ACT  FOR  SUPPLYING  THE  TREASURY  WITH  THE  SUM  OF  EIGHTEEN 
THOUSAND  POUNDS  IN  BILLS  OF  CREDIT  OF  THE  PRESENT  FORM 
AND  TENOR,  AND  NINE  THOUSAND  POUNDS  IN  BILLS  OF  CREDIT  OF 
A  NEW  FORM,  FOR  DISCHARGING  THE  PUBLICK  DEBTS,  &0. -,  AND  FOR 
ESTABLISHING  THE  WAGES  OF  SUNDRY  PERSONS,  &c.,  IN  THE  SER- 
VICE OF  THE  PROVINCE,  AND  FOR  THE  MORE  EASY  AND  EFFECTUAL 
DRAWING  IN  THE  SAID  EIGHTEEN  THOUSAND  POUNDS  INTO  THE 
TREASURY  AGAIN;  AND  FOR  THE  APPORTIONING  THE  SAID  NINE 
THOUSAND  POUNDS  ON  THE  SEVERAL  AND  RESPECTIVE  TOWNS  IN 
THE  PROVINCE. 

Be  it  enacted  by  His  Excellency  the  Governour,  Council  and  Repre- 
sentatives in  General  Court  assembled,  and  by  the  authority  of  the 
same, 

[Sect.  1.]  That  the  treasurer  be  and  hereby  is  impow[e]red  and 
directed  to  issue  forth  and  emit  the  sum  of  eighteen  thousand  pounds 
in  bills  of  credit  on  this  province,  now  lying  in  his  hands,  and  received 
for  taxes,  impost,  excise,  &c.  ;  which  sum  of  eighteen  thousand  pounds 
shall  be  imployed  for  the  necessary  defence  and  support  of  this  govern- 
ment, and  for  the  protection  and  preservation  of  the  inhabitants  thereof ; 
the  whole  of  it  to  be  applied  for  the  pajnient  of  his  majesty's  council 
who  served  in  the  general  court  at  their  sitting  in  March  last  past,  and 
for  the  payment  of  the  council  who  served  in  the  general  court  from 
the  beginning  of  the  session  in  May,  one  thousand  seven  hundred  and 
thirty-six,  unto  the  end  of  the  session  or  sessions  thereof,  until  May, 
one  thousand  seven  hundred  and  thirtj--seven,  who  shall  [each]  be 
entitled  to  ten  shillings  per  diem,  in  bills  of  ciedit,  to  be  paid  out  of  the 
publick  treasury  upon  warrant,  according  to  the  directions  in  the  royal 
charter,  certificate  to  be  given  by  the  secretary  or  his  deputy  of  the 
number  of  daj's  of  such  member's  attendance,  and  travel  to  and  from 
the  said  court,  twenty  miles  to  be  accounted  a  day's  travel ;  and  for  the 
payment  of  the  representatives  who  served  in  the  gener.al  court,  at  their 
sitting  in  March  last  past ;  and  for  the  payment  of  the  representatives 
serving  in  the  general  court  for  the  j'car  currant,  who  shall  each  be 
[c][i]ntitled  to  six  shillings  per  diem,  in  bills  of  credit,  to  be  paid  out 
of  the  publick  treasury-,  upon  warrant  as  aforesaid,  certificate  to  be 
given  by  the  clerk  of  the  house  of  representatives  of  the  number  of 
days  of  such  member's  attendance  and  travel  to  and  from  said  court, 
twenty  miles  to  be  accounted  a  day's  travel ;  and  for  the  payment  of 
Jeremiah  Allen,  Esq'- late  treasurer,  his  accompt  of  disbursements  ;  and 
for  the  payment  of  stipends,  bounties  and  premiums  established  by 
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law  ;  and  for  such  other  matters  and  things  as  this  court  have  by  law 
or  orduiH  provided  for,  and  for  no  other  p'nrposcs  whatsoever. 

And  for  a  fund  and  security  for  drawing  in  such  sum  or  sums  as  shall 
be  [laid  out  to  the  representatives  of  the  several  towns  in  manner  as 
aforesaid, — 

Be  it  enacted  by  the  authority  aforesaid, 

[Sect.  2.]  That  there  be  and  hereby  is  (^ranted  unto  his  most  excel-  Funj. 
lent  majesty,  a  tax  of  such  sum  or  sums  a',  shall  be  paid  to  tiie  several 
representatives  as  aforesaid,  to  be  levied  and  assessed  on  the  polls  and 
estates  of  the  inhaliitanls  of  the  several  towns,  according  to  what  tlieir 
respective  n-prescntatives  shall  so  receive  ;  which  smns  shall  he  set  on 
the  said  towns  in  the  next  province  tax.  And  the  assessors  of  the  said 
towns  shall  make  their  assessment  for  this  tax  and  apportion  the  same 
according  to  the  rule  that  shall  be  i)rescribed  by  act  of  the  general 
assembly  for  assessing  the  next  province  tax  ;  and  the  constables  in  their 
respective  districts  shall  pay  in  the  same  when  they  p.aj-  in  the  province 
tax  for  the  next  year  ;  of  which  the  treasurer  is  hereby  directed  to  keep 
a  distinct  and  sei)[o][e]rate  accompt. 

And  as  a  further  luud  and  security  for  drawing  in  the  remaining  part 
of  the  aforesaid  suiu  of  eighteen  thousanil  pounds  into  the  treasury 
again, — 

Be  it  enacted  by  the  authority  aforesaid, 

[Sect.  ;>.]  That  there  be  and  hereby  is  granted  unto  his  most  excel- 
lent majesty,  for  the  ends  and  uses  albresail,  a  tax  of  so  much  as  will 
be  remaining  and  not  paid  in  l)y  the  several  towns,  for  so  much  as  their 
respective  representatives  shall  receive  out  of  the  publick  treasury,  so 
as  to  compleat  and  make  the  sum  of  eighteen  thousand  jwunds,  to  be 
levied  on  polls,  and  estates  both  real  and  personal,  within  this  province, 
according  to  such  rules,  and  in  such  proportions  on  the  several  towns 
and  districts  within  the  same,  as  shall  be  agreed  upon  and  ordered  bj' 
this  court  at  their  session  in  May,  one  thousand  seven  hundred  and 
thirty-seven,  and  paid  into  the  publick  treasurj'  on  or  before  the  last 
day  of  December  then  next  coming. 

And  ichereas,  through  the  scarcity  of  bills  of  credit  it  maj'  then  be 
didicult  for  persons  to  convert  the  produce  of  their  lands  into  bills, 
and  pay  their  rates  in  them, — 

It  is  further  ordered, 

[Sect.  4.]  That  the  inhabitants  of  this  province  shall  have  liberty.  Liberty  to  pay 
if  they  see  fit,  to  paj-  the  several  sums  for  which  they  respectively  may.  or'new buis' &c! 
in  pursuance  of  this  act,  be  assessed,  either  in  silver,  one  ounce  whereof 
shall  be  received  in  lieu  of  twontj-  shillings  of  the  tax,  and  so  in  propor- 
tion for  a  greater  or  less  sum,  or  in  publick  bills  of  the  form  and  tcuour 
in  this  act  provided,  to  be  imprinted  and  issued  at  the  rate  and  propor- 
tion of  one  to  three,  or  in  hemp  or  flax  at  such  moderate  rates  and  prizes 
as  the  general  assemblj-  shall  set[t]  them  at ;  which  species  shall  be  re- 
ceived by  the  treasurer,  of  the  several  constables  and  collectors,  and  by 
hiui  forthwith,  or  as  soon  as  convenientlj'  may  be,  disposed  of,  for  the 
nii'st  they  may  fetch  in  bills  of  credit  on  the  province,  or  in  silver  or 
gold,  for  the  calling  in  or  redeeming  the  said  bills  ;  and  if  any  loss  shall 
happen  by  the  sale  of  the  aforesaid  species,  or  an}-  other  unforeseen 
accident  shall  arise,  such  deficiency  shall  be  made  good  by  a  tax  of  the 
next  year  following,  so  as  fully  and  eHectually  to  call  in  the  whole  sum 
of  bills  emitted  as  aforesaid  ;  and  if  bj-  the  sale  of  the  said  species  there 
shall  be  any  surplus  it  shall  be  and  remain  a  stock  in  the  treasury. 

And  be  it  enacted  by  the  authority  aforesaid, 

[Sect.  r>.]     That  the  wages  of  the  captain  of  Castle  "William  shall  EstabUshmem 
be  at  the  rate  of  four  pounds  four  shillings  and  cightpence  per  month,  ^^Mn'a""" 
from  May  the  twenty-fii'st,  one  thousand  seven  huntlred  and  thirty-six,  CaaUe  wmiam. 


816  Province  Laws.— 1736-37.  [Chap  8.] 

to  the  twenty-eighth  of  February,  one  thousand  seven  hundred  and 
thlrtj^-six  ;  of  the  lieutenant  Tor  that  term,  two  pounds  eleven  shillings 
and  fourpeuce  per  month ;  of  the  chaplain,  two  pounds  one  shilling 
per  month  ;  of  the  gunner,  one  pound  ten  shillings  and  ninepence  per 
month ;  of  the  gunner's  mate,  one  pound  six  shillings  and  eightpence 
per  month ;  of  tlie  serjeaut,  seventeen  shillings  and  tenpence  per 
month  ;  of  six  quarter  gunners,  each  seventeen  shillings  and  tenpence 
per  month ;  of  three  corporals  and  a  drummer,  each  sixteen  shillings 
per  month ;  of  thirty  centinels,  each  thirteen  shillings  and  fourpence 
per  month  ;  and  that  the  several  officers  of  Castle  AVilliam,  aforemen- 
tioned, together  with  fifteen  centinels  only,  shall  receive  wages  from  the 
fu'st  of  March,  one  thousand  seven  hundred  and  thirty-six,  to  the  twen- 
tieth of  Ma}',  one  thousand  seven  hundred  and  thirty-seven,  a[s][t]  the 
several  rates  abovemeutioned,  and  that  there  be  allowed  for  their  sub- 
sistance  five  shillings  per  week  for  each  man. 

And  be  it  further  enacted  by  the  authority  aforesaid, 

Country's  sloop.  [Sect.  G.]  That  the  wages  of  tlie  captain  of  the  country's  sloop, 
from  the  twentj-lirst  of  May,  one  thousand  seven  hundred  and  thirty- 
six,  to  the  twentieth  of  May,  one  thousand  seven  hundred  and  thirty- 
seven,  shall  be  at  the  rate  of  two  pounds  per  mouth ;  of  the  mate, 
one  pound  six  shillings  and  eightpence  per  month ;  three  sailors,  at 
twenty  shillings  per  month  each ;  for  the  sloop,  six  pounds  thirteen 
shillings  and  fourpence  per  month. 

And  be  it  further  enacted  by  the  authority  aforesaid, 

Kichmond  Fort.  [Sect.  7.]  That  the  wages  of  the  captain  of  Richmond  Fort,  from 
the  twentj'-first  of  May,  one  thousand  seven  hundred  and  thirty-six,  to 
the  twentj'-eighth  of  February,  one  thousand  seven  hundred  and 
thirty-six,  shall  be  at  the  rate  of  one  pound  six  shillings  and  eightpence 
per  month ;  of  one  lieutenant,  seventeen  shillings  and  tenpence  per 
month  ;  of  one  serjeant,  seventeen  shillings  and  tenpence  per  mgnth ; 
of  two  corporals,  sixteen  shillings  per  month  each  ;  of  sixteen  centinels, 
each  thirteen  shillings  and  fourpence  per  month  ;  of  one  armourer,  two 
pounds  per  month  ;  of  one  interpreter,  two  pounds  per  month  ;  one 
truck-master,  forty  pounds  per  annum ;  and  for  the  chaplain  there, 
thirty-three  pounds  six  shillings  and  eightpence  per  annum  ;  and  that  from 
the  first  of  March,  one  thousand  seven  hundred  and  thirty-six,  to  the 
twentieth  of  May,  one  thousand  seven  hundred  and  thirty-seven,  the 
wages  of  the  captain  of  said  Richmond  Fort,  shall  be  at  the  rate  of 
one  pound  six  shillings  and  eightpence  per  month  ;  of  one  lieutenant, 
seventeen  shillings  and  tenpence  per  month ;  of  one  corporal,  sixteen 
shillings  per  month  ;  of  nine  centinels,  each  thirteen  shillings  and  four- 
pence  per  month  ;  of  one  armourer,  two  pounds  per  month ;  of  one 
interpreter,  two  pounds  per  month  ;  one  truck-master  at  fort}-  pounds 
per  annum  ;  and  for  the  chaplain  there,  thirty-three  pounds  six  shillings 
and  eightpence  per  annum. 

And  be  it  further  enacted  by  the  authority  aforesaid, 

Truck-honse  at  [Sect.  8.]  That  llic  wagcs  of  the  captain  of  the  truck-house  on 
eorgca  ver.  Qp^j.gg'g  j^fver,  from  May  the  twenty-first,  one  thousand  seven  hundred 
and  thirtj'-six,  to  February  the  twenty-eighth,  one  thousand  seven  hun- 
dred and  thirty-six,  shall  be  at  the  rate  of  one  pound  six  shillings  and 
eightpence  per  month  ;  of  one  lieutenant,  seventeen  sliillings  and  ten- 
pence  per  month  ;  of  one  serjeant,  seventeen  shillings  and  tenpence 
per  month  ;  of  two  corporals,  each  sixteen  shillings  per  month  ;  of  six- 
teen centinels,  thirteen  shillings  and  fourpence  each  per  month  ;  of  one 
armourer,  two  pounds  per  month ;  of  one  interpreter,  two  pounds 
per  month ;  to  the  truck-master,  after  the  rate  of  forty  pounds  per 
annum  ;  and  to  the  chaplain,  after  the  rate  of  thirty-three  pounds  six 
shillings  and  eightpence  per  annum  ;  and  that  from  the  first  of  March, 
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one  thousand  seven  hundred  and  thirty-six,  to  tlic  twentieth  of  May,  one 
thousand  seven  hundied  and  thirty-seven,  tiie  wages  of  the  captain  of 
tlie  said  trucii-house  on  ( Jcorgc's  Kivor,  shall  l>e  at  tlie  rate  of  one  pound 
six  shillings  and  eightponcc  i)er  month  ;  of  one  lieutenant,  seventeen 
sliilliiigs  and  tenpence  per  month  ;  of  one  eori)oraI,  sixtetMi  shillings  per 
month  ;  often  centinels,  each  thirteen  shillings  and  fonrijcnce  per  month  ; 
of  one  armourer,  two  pounds  per  month  ;  of  one  interpreter,  t«o  pounds 
per  month  ;  to  the  truck-master,  after  the  rate  of  forty  pounds  per  an- 
num ;  and  to  the  chaplain,  after  the  rate  of  thirty-three  pounds  six  shil- 
lings and  eightpence  per  annum. 

And  be  it  further  enacted  In/  the  authority  aforesaid, 

[Si-.cr.  9.]  That  the  wages  of  the  captain  of  the  truck-house  at  Saco.  Truc-k-houBc  m 
from  May  the  twenty-lirst,  one  thousand  seven  hundred  and  tliirty-six, 
to  the  twenty-eighth  of  February,  one  thousand  seven  hundred  and  thirty- 
six,  shall  he  at  the  rate  of  one  pound  six  shillings  and  eightpence  per 
month  ;  of  the  lieutenant,  seventeen  shillings  and  tenpence  per  month  ; 
of  the  corporal,  sixteen  shillings  |ier  month  ;  of  thirteen  centinels,  thir- 
tei'u  sliillings  and  fourpence  each  per  month  ;  of  an  interpreter,  two 
pounds  i)er  month  ;  of  one  armourer,  two  pounds  per  montii ;  of  the 
truck-master,  at  the  rate  of  thirty-three  pounds  six  shillings  and  eight- 
pence  per  aiuuim  ;  and  that  the  several  officers  at  the  said  truck-house 
as  abovenientioned,  together  with  eight  centinels  only  receive  wages 
from  the  first  of  March,  one  thousand  seven  hundred  and  thirty-six, 
to  the  twentieth  of  May,  one  thousand  seven  hundred  and  thirt3--seven, 
according  to  the  r.ates  abovementionetl. 

And  be  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  10.]  That  the  wages  of  the  captain  of  Frederick's  Fort,  from  Frederick  Fort, 
the  twenty-tirst  of  May,  one  thousand  seven  hundred  and  thirty-six,  to 
the  twenty-eighth  of  February,  one  thousand  seven  hun<lred  and  thirty- 
six,  shall  I)e  at  the  rate  of  one  pound  six  shillings  and  eightpence  per 
month  ;  of  the  lieutenant,  seventeen  shillings  and  tenpence  per  month  ; 
of  the  corporal,  sixteen  shillings  per  mouth  :  and  of  fifteen  centinels, 
each  thirteen  shillings  and  fourpence  per  month. 

And  be  it  further  enacted  by  the  luithnrily  aforesaid, 

[Sect.  1 1 .]  That  the  wages  of  the  captain  of  the  fort  at  Brunswick,  Brunswick  Fort 
from  May  the  twenty-first,  one  thousand  seven  hundred  and  thirty-six, 
tothe  twenty-eighth  of  February,  one  thousand  seven  hundred  and  thirty- 
six,  shall  be  at  the  rate  of  one  pound  six  shillings  and  eightpence  per 
month  :  of  the  lieutenant,  seventeen  shillings  and  tenpence  per  month; 
of  one  corporal,  sixteen  shillings  per  month;  and  of  thirteen  centinels, 
each  thirteen  shillings  and  fouriiencc  jier  month. 

^-l»f/  be  it  further  enacted  by  the  authority  aforesnid. 

[Sect.  1"2.]  That  the  wages  of  the  captain  of  the  block-house  above  Binck-hmisp 
Northtield,  from  May  the  twenty-first,  one  thousand  seven  hundred  and  Hd™  °"  ' 
thirtv-six,  to  the  twenty-eighth  of  February,  one  thousand  seven  hun- 
dred and  thirtj^-six,  shall  be  at  the  rate  of  one  pound  six  shillings  and 
eightpence  per  month  ;  of  the  lieutenant,  seventeen  shillings  and  ten- 
pence  per  month  ;  of  one  scrjeant,  seventeen  shillings  and  tenpence  per 
month  ;  of  one  cori)oral,  sixteen  shillings  per  month  ;  of  sixteen  centi- 
nels, each  thirteen  shillings  and  fourpence  per  month  ;  the  truck-master, 
at  the  rate  of  thirty-three  pounds  six  shillings  and  eightpence  per  an- 
num :  and  the  chaplain,  at  the  rate  of  thirty-tliree  pounds  six  shillings 
and  eightpence  per  annum  ;  and  from  the  first  of  Jlarch,  one  thousand 
seven  hundred  and  thirty-six,  to  the  twentieth  of  May,  one  thousand 
seven  hundred  and  thirty-seven,  the  wages  of  the  captain  of  the  said 
block-house  shall  he  at  the  rate  of  one  pound  six  shillings  and  eight- 
pence  per  month  ;  of  the  lieutenant,  seventeen  shillings  and  tenpence 
per  month  ;  of  one  corporal,  sixteen  shillings  per  month  ;  of  twelve  centi- 
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Oath  to  be  made 
to  the  muster. 
roU. 


nels,  each  thirteen  shillings  and  fourpence  per  month  ;  the  truckmaster, 
at  the  rate  of  thirty-three  pounds  six  shillings  and  eighti)ence  per  an- 
num ;  and  the  chaplain  at  the  rate  of  thirtj'-three  pounds  six  shillings 
and  eightpence  per  annum  ;  and  that  there  be  allowed  for  the  subsist- 
ence of  each  man,  two  shillings  and  eightpence  per  week. 
And  be  it  further  enacted  by  the  autJiority  aforesaid, 
[Sect.  13.]  That  before  paj-ment  of  anj-  muster-roll  be  allowed,  oath 
be  made  by  the  officer  or  person  presenting  such  roll,  as  heretofore,  as  to 
the  service  of  the  officers  and  soldiers  before  the  publication  of  this  act, 
and  that  the  officers  and  soldiers  born[e]  on  said  rolls  after  the  pul)li- 
cation  of  this  act,  have  been  in  actual  service  for  the  whole  time  they 
stand  eutred  thereon. 

And  be  it  further  enacted  by  the  authority  aforesaid, 
fre'dit'o°/ancw°^  [Sect.  14.]  That  there  be  forthwith  imprinted  a  certain  number  of 
fonntobemade.  bills  of  credit  ou  this  provincc,  in  the  sums  following  ;  vizt.,  tenpence, 
one  shilling  and  eightpence,  three  shillings  and  fourpence,  six  shillings 
and  eightpence,  ten  shillings,  twenty  shillings,  thirty  shillings  and  forty 
shillings,  which  in  the  whole  shall  amount  to  the  sum  of  nine  thousand 
pounds,  and  no  more  ;  which  bills  shall  be  stamp'd  with  such  staniiis 
as  the  governour  and  council  shall  project  and  direct,  and  be  sign'[e]d 
by  a  committee  to  be  nominated  and  appointed  by  this  court,  they  or 
any  thi'ee  of  them,  and  of  the  following  tenour  : — 


Twenty  Shillings. 


Twenty  Shillings. 


This  bill  of  twenty  shillings,  due  from  the  province  of  the  M."issachuset[<]s 
Bay,  in  New  England,  to  tlie  possessor  thereof,  shall  be  in  valne  equal  to 
throe  ounces  of  coin'd  silver,  Troy  weight,  of  sterling  alloy,  or  gold  coin  at 
the  rate  of  four  pounds  eighteen  shillings  per  ounce ;  and  shall  be  accord- 
ingly accepted  by  the  trcMisurer  and  receivers  subordinate  to  liim  in  all  pay- 
ments (the  duties  of  impost  of  tun[«]ao;(?  of  ship[p]ing  and  incomes  of  the 
light-house  only  excepted),  and  for  any  stock  at  any  time  in  the  treasury. 

Boston,  By  order  of  the  great  and  general  court  or 

assembly. 

Twenty  Shillings.  Twenty  Shillings. 

>  CommiUee. 


£2,706  18».  and 
11(/.  appro, 
priatt'd  for  the 
garriHouB,  &c. 


£0,127  1».  and 
If/,  for  grants, 
niatli-fB  where 
there  la  no  es- 


— and  so,  mutatis  mutandis,  for  a  gi-eater  or  less  sum.  And  the  said 
committee  are  hereby  directed  and  impowcred  to  take  care  and  make 
eflcctual  provision,  so  soon  as  may  be,  to  imprint  the  bills  to  the  afore- 
s.aid  sum  of  nine  thousand  pounds,  and  to  sign  and  deliver  the  said  sum 
to  the  treasurer,  t.aking  his  receipt  for  tlie  same  ;  and  the  said  commit- 
tee shall  be  under  oath  for  the  faithful[l]  performance  of  the  trust  by 
this  act  reposed  in  them,  and  be  rewarded  for  their  service  as  b}'  this 
court  sh.all  be  determined. 

And  be  it  farther  enacted  by  the  authority  aforesaid, 

[Sect.  15.]  That  the  treasurer  be  and  hereby  is  impowered  and 
ortlered  to  issue  forth  and  emit  the  said  nine  thousand  pounds  for  the 
necessary  defence  and  support  of  the  government,  and  for  the  protection 
and  preservation  of  the  inhabitants  thereof;  vizt.,  the  sum  of  two  thou- 
sand seven  hundred  and  six  pounds  eighteen  shillings  and  eleven|ieucc, 
part  of  the  aforesaid  sum  of  nine  thousand  pounds,  to  be  applied  to 
pay  the  wages  and  other  sums  now  due,  or  lliat  m.ay  be  due  by  virtue 
of  the  establishment  of  Castle  Willi.am,  the  country's  sloop,  Richmond 
Fort,  George's  Truck-House,  Frederick's  Fort,  8aco  Truck-House, 
Brunswick  Fort,  and  the  block-house  above  Northficld ;  and  six  thou- 
sand one  hundred  twenty-seven  pounds  one  shilling  and  one  penn}' 
more,  part  thereof,  shall  be  applied  for  the  payment  of  grants  which 
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shall  be  made  by  Ibis  court,  and  for  such  other  matters  aud  things  as  t^biuhmcnu 
this  court  shall  either  by  law  or  orders  provide  for  the  payment  of,  out 
of  the  publick  trcasurj-,  and  for  the  discharge  of  otlier  debts  owing 
from  this  province  to  persons  who  have  served  or  siiall  serve  them  liy 
order  of  this  court,  in  such  matters  and  things  where  there  is  no  estal)- 
lishment,  nor  any  certain  sum  assigned  for  such  service,  and  for  paper, 
printing  and  writing  for  this  court,  the  expenccs  of  committees  of 
council,  or  of  the  house,  or  of  both  houses,  entertainments  of  Indians, 
and  presents  made  them  by  this  court,  the  surgeons  for  Castle  William, 
■wooding  Castle  William,  the  trcasiwcr's  usual  disbursements  for  forts, 
truck-houses  and  the  sloop  in  the  country's  service. 

^-lH(i  it'/iercas,  there  are  sometimes  publick  entertainments,  and  from 
time  to  time  contingent  and  unforeseen  charges  that  demand  prompt 
payment, — 

Be  it  further  enacted  by  the  authority  aforesaid. 

[Sect.  16.]     That  one  hundred  and  sixty-six  pounds,  the  rouiaining  £io«  for  contin- 
part  of  the  aforesaid  nine  thousand  pounds,  be  applied  to  defVey  and  ^'""''''"''^''*" 
pay  such  entertainments  and  contingent  charges,  and  for  no  other  use 
whatsoever. 

And  he  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  17.]     That  if  there  be  a  surplusage  in  any  sum  appropriated,  Surplusage  to 
such  surplusage  shall  lye  in  the  treasury  for  the  further  order  of  this  order. 
court. 

And  be  it  further  enacted  by  the  anlhorily  aforesaid, 

[Sect.  IS.]  That  each  and  every  warrant  for  dra\ving  money  out  of  Warrants  to  cx- 
the  treasury-,  shall  direct  the  treasurer  to  take  the  same  out  of  such  pliauon."' '''''"^"" 
sums  as  are  respectively  approi^riated  for  the  payment  of  such  publick 
debts  as  the  draughts  are  made  to  discharge  ;  and  the  treasurer  is  hereby 
directed  and  ordered  to  pay  such  money  out  of  such  appropriation  as 
directed  to,  anil  no  other,  upon  pain  of  refunding  all  such  sum  or  sums 
as  he  shall  otherwise  pay  ;  and  to  keep  exact  and  distinct  accompts  of 
all  payments  made  out  of  such  appropriated  sum ;  and  that  the  secre- 
tary to  whom  it  belongs  to  keep  the  muster-rolls  and  accompts  of 
charge,  be  directed  to  lay  before  the  house  all  such  muster-rolls  and 
accompts  when  desired,  alter  payment  thereof. 

And  be  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  19.]     That  as  a  fund  and  security  for  the  drawing  in  and  Fund  of  the 
repayment  of  said  bills  into  the  publick  treasury,  and  to  no  other  use  npportionca  on 
and  purpose  whatsoever,  there  be  and  hereby  is  granted  unto  his  most  ^"^  ^^"'■ 
excellent  majesty,  a  tax  of  nine  tliousaud  pounds,  to  be  leviel  on  polls, 
and  estates  both  real  and  [lersonal.  and  by  no  other  way,  within  this 
province ;  and  that  each  town  and  district  be  assessed  and  pay  as  such 
town's  and  district's  proportion  of  the  aforesaid  nine  thousand  pounds, 
the  sura  affixed  to  such  towns  respectively  as  follows  ;  that  is  to  say, — 

IN   the   COUN'Tr    OF    SUFFOLK. 

Boston,  one  thousand  six  hundred  and  twentj- pounds,  £1,620  Os.Od. 

Roxbury,  seventy-eight  pounds  nine  shillings,        .         .  78  9  0 

Dorchester,  seventy-seven  pounds  tive  shillings,    .         .  77  5  0 

Ilingham,  eighty-five  pounds  four  shillings,  .         .         .  85  4  0 

Brantrcy,  seventy-three  pounds  ten  shillings  and  nine- 
pence,       73  10  9 

Dedham,  fifl}--nine  pounds  eleven  shillings  and  nine- 
pence,        . 59  11  9 

Medfield,  thirty-eight  pounds  two  shillings  and  nine- 
ponce,       ".         .         .  33  2  9 

Medway,    twenty-seven    pounds    eight    shillings    and 

threepence, 27  8  3 
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WejTnouth,  fifty  pounds  two  shillings,  ....  £50     2s.  Od. 
MUton,  thirtj'-seven  pounds  twelve  shillings  and  thi-ee- 

pence,       . 37  12  3 

"Wrentham,  fiftj--six  pounds  eight  shillings  and  nine- 
pence,       .         .         .         .  56     8  9 

Stonghton,    fortj--four    pounds   foui'teen   shillings   and 

ninepeuee, 44  14  9 

Neetlham,  thirty-thi'ce  pounds  eight  shillings  and  three- 
pence,         33     8  3 

Bellingham,  sixteen  pounds  seven  shillings,  .         .         .  16     7  0 
Walpole,  fifteen  pounds  eleven  shillings  and  threepence,  15  11  3 
Hull,  fifteen  pounds  seventeen  shillings  and  thi'eepence,  15   17  3 
Brookline,  twenty-nine  pounds  nine  shillings  and  six- 
pence,         29     9  G 


£2,359     2s.  Gd. 

IN   THE   COUNTY   OP   ESSEX. 

Salem,   two  hundi-ed    and    fifty-eight    pounds    fifteen 

shiUings, £258  15s.  OtZ. 

Ipswich,  two  hundred  and  fiftj'-three  pounds  ten  shil- 
lings,           253  10  0 

Newbury,  two  hundred  and  twelve  pounds  twelve  shil- 
lings and  sixpence,    .......  212  12  6 

Marblehead,  one  hundred  and  eighty  pounds,        .         .  180     0  0 
Lynn,  eightj--six  pounds  five  shillings  and  ninepence,    .  86     5  9 
Andover,  one  hundred  and  four  pounds  thu-teen  shil- 
lings and  threepence,         .         .         .         .         .         .  104  13  3 

Beverlj',  seventy  pounds  six  shillings  and  threepence,  .  70     6  3 
Rowley,  sixty-eight  pounds  five  shillings,      .         .         .  68     5  0 
Salisbury,  seventy-nine  pounds  ten  shillings,         .         .  79  10  0 
Haverhill,  eighty-four  pounds  nine  shillings  and  nine- 
pence,       84     9  9 

Glocester,  one  hundi-ed  seventeen  pounds  fifteen  shil- 
lings and  ninepence,           .         .         .         .         .         .  117159 

Topsfield,    thirtj'-two    pounds    thirteen    shiUings    and 

threepence,        .         .         .         .         .         .         .         .  32  13  3 

Boxford,  forty-one  pounds  two  shillings,        .         .         .  412  0 
Almesburj',  seventy  pounds  ten  shillings,       .         .         .  70  10  0 
Bradford,  thirty-eight  pounds  five  shillings  and  nine- 
pence,       •    .         .  38     5  9 

Wenham,  thirty  pounds  twelve  shillings  and  ninepence,  30  12  9 
Manchester,  twenty-five  pounds  thirteen  shillings,         .  25  13  0 
Mel  linen,  twenty-seven  pounds  seven  shillings  and  six- 
pence,           '    .         .         .         .  27     7  6 

Middleton,  twentj'-three  pounds  eleven  shillings,  .         .  23  1 1  0 

Rumford,  nine  pounds, 9     0  0 


£1,814  18s.  Gd. 
IN  THE  comrrr  of  Middlesex. 

Cambridge,  fifty-eight  pounds  sixteen  shillings  and  nine- 
pence, £58  16s.  9d, 

Charlcstown,  one  hundred  sixty-nine  pounds  fifteen  shil- 
lings and  threepence,         .         .         .         .         .         .       169  15     3 

"Watertown,  sixty-nine  pounds  ten  shillings  and  six- 
pence,                69  10     6 

Concord,  eighty-two  pounds  seven  shillings,  .         .         82     7     0 

Weston,   thirty-three  pounds  nine   shillings  and  nine- 
pence,       33     9     9 
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Woburn,  8ixty-l'our  pouiiils  ciiilil  shillings  and  sixpunce,       £C4     8s.  Gd. 
Roailinji,  sixty-one  pounds  lour  shillings  ami  nineiience,         Gl     4     9     , 
Sudbury,  seveutj'-two   pounds   Ibuiteeu  shillings    and 

thivepcnce,       .         .         .         .         .         .         .         .         72  14     3 

Mailli<)i()[»^/(],  sixtj-  pounds  six  shillings  and  nine- 
pence,       .         .         .         .         .         .         .         .         .         GO     6     9 

Lexington,  forty-live  pounds  eleven  shillings  and  three- 
pence,     .         .         . 45  11     3 

Xewton,  fifty-five  pounds  five  shillings  and  sixpence,    .         55     5     6 
Maiden,  fifty-one  pounds  lillecu  shillings,     .         .         .         51   15     0 
Chelmsford,  forty-one  pounds   ten  shillings  and  three- 
pence,                41   10     3 

I'.illciiea,  forty-six  pounds  five  shillings  and  sixpence,  .         4G     5     6 
Slicrbourn,  twenty-seven  pounds  one  shilling  and  six- 
pence,       27     1     6 

IloUiston,  eighteen  pounds  eight  shillings  and  three- 
pence,       18     8     3 

Groton,   fifty-two   pounds   three    shillings   and    three- 
pence,        52     3     3 

Frainingham,  fifty-three  pounds  two  shiLLings  and  nine- 

l)ence, 53     2     9 

Medford,  twenty-eight  pounds  thirteen  shillings,  .  .  28  13  0 
StDw,  twent3--five  pounds  eleven  shillings  and  sixpence,  25  11  6 
Dunstable,  sixteen  pounds  live  shillings  and  sixpence,  16  5  6 
Dracut,  sixteen  pounds  ten  shillings,  .  .  .  .  16  10  0 
Stoneham,  eighteen  pounds  sixteen  shillings  and  sis- 
pence,       18  16     6 

Littleton,   twenty-six    pounds   thirteen    shillings    and 

threepence, 26  13     3 

Ilopkinton,  twenty-two  pounds  ten  shillings,         .         .         22  10     0 
Bedford,  twenty  pounds  two  shillings  and  niuepence,    .         20     2     9 
Westford,  twenty-seven  pounds  one  shilling  and  six- 
pence,       27     1     6 

Wilmington,  sixteen   pounds  ten   shillings   and   nine- 
pence,      16  10     9 

Nottingham,  eleven  pounds  eleven  shillings  and  nine- 
pence,      11119 

Tewksbury,  fourteen  pounds  seventeen  shillings  and 

ninepence,        .         .         .         .         .         .         .         .         14  17     9 

Acton,  nine  pounds  sixteen  shillings  and  sixpence,       .  9  16     6 


£1,318  17s.  6d. 

r>f   THE    COITNTr    OF    HAMPSIIIRE. 

Springfield,   ninety-eight    pounds   eight   shillings   and 

ninepence, £98     8s.  9d. 

Northampton,  sixty-nine  pounds  eighteen  shillings  and 

ninepence,        .  " 69  18     9 

lladley,  fifty  pounds  twelve  shillings  and  sixpence,  .  50  12  6 
Hatfield,  forty-one  pounds  fourteen  shillings,  .  .  41  14  0 
West  field,   fortj-three   pounds   thirteen    shillings   and 

ninepence, 43  13     9 

Sullield,  fiflA'-four  pounils  eighteen  shillings  and  niue- 
pence,     '.         .         .         ." 54  18     9 

Enfield,  thirty  pounds  six  shillings 30     G     0 

Dcerfield.  twenty-seven    pounds   eleven    shillings   and 

threepence, 27  11     3 

Sunderland,  fourteen  pounds  eight  shillings  and  nine- 
pence,       14     8     9 
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Northfleld,  twent}--two  pounds  ten  shillings,         .         .  £22  10s.  Od. 

Brimfleld,  twenty-thi-ee  pounds  and  sixpence,        .         .  23     0     6 
Sommers,   fourteen   pounds   ten   shillings   and   thi-ee- 

pence, 14  10     3 

£491   13s.  3d. 

m   THE    COUNTY   OF   WORCESTER. 

Worcester,  twenty-nine  pounds  five  shillings,        .         .      £29     5s.  Od. 

Lancaster,  sixt3"-six  pounds  fifteen  shillings,         .         .         66  15     0 

Mendon,  forty-three  pounds  nineteen  shillings  and  nine- 
pence,      43  19     9 

Woodstock,  forty-five  pounds  eighteen  shillings,  .         .         45  18     0 

Brookfield,   thirty-seven   pounds   seven    shillings   and 

nine  [pe?(ce][d.], 37     7     9 

Southboro[«5r/(],   twenty-five  pounds   eleven   shillings 

and  sixpence, .         .         25  11     6 

Leicester,  twenty-one  pounds  sixteen  shillings  and  six- 
pence,               21   16     6 

■  Rutland,  thirteen  pounds  fifteen  shillings  and  three- 
pence,               13  15     3 

Lunenburgh,  fourteen  pounds  twelve  shillings  and  six- 
pence,               14  12     6 

Westboro[«g'/t] ,  twenty-five  pounds  fifteen  shillings  and 

thi-eepence, 25  15     3 

Shrewsbury,  twent3--flve  pounds  six  shillings  and  three- 
pence,        25     6     3 

Oxford,  fiftoen  pounds  fifteen  shillings,         .         .         .         15  15     0 

Sutton,  thirty-one  pounds  seven  shillings  and  nine- 
pence,      31     7     9 

Uxbridge,  twent3-two  pounds   fourteen  shillings   and 

sixpence,  . 22  14     6 

Harvard,  eighteen  pounds  three  shillings,     .         .         .         18     3     0 

Grafton,  fifteen  pounds  nineteen  shillings  and  six- 
pence,               15  19     6 

Upton,  four  pounds  nineteen  shillings  and  ninepence,    .  4  19     9 

£459     2s.  3d. 

IN   THE    COUNTY   OF   PLYMOUTH. 

Pljtnouth,  eighty-seven  pounds  nine  shillings,      .         .       £87     9s.  Od. 

Plimpton,  thirty-nine  pounds  six  shillings,  .         .         .         39     6     0 

Scituate,  one  lumcbed  and  eleven   pounds  four  shil- 

l['''9']s  and  sixpence, Ill     4     6 

Bridgcwater,  one   huudi'ed   and  one   pounds   six  shil- 

lC'»5']s  and  sixpence,        .         .         .         .         .         .       101     6     6 

Marshfield,  sixty-one  pounds  eighteen  shillpng'js  and 

threepence, 61   18     3 

Pembrook,  thirty-thi'ee  pounds  two  shillings  and  three- 
pence,      .       ' 33     2     3 

Duxboio[«^//].  tliirtj'-three   pounds  two  shillings  and 

threepence, 33     2     3 

MiddU'boro[?'3/(],  sixtj-ninc  pounds  fourteen  shillings 

and  threepence,         .         .         .         .         .         .         .         69  14     3 

Rochester,   sixty-two    pounds    nineteen    shillings    and 

threepence, 62  19     3 

Abbington,  ninetocn  pounds  thirteen  shillings,      .         .         19  13     0 

Kingston,  twenty-three  pounds  one  shilling  and  three- 
pence,  23     1     3 
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Han [ii] over,  twentj'-eight  pouiitls  three  sbill[!'n<;]s  and 

thivepcnce, £28     3s.  3d. 

Ilallifax,  uiDCteeu  i)ouncls  two  shillingb  and  sixiiencc,  .         19     2     6 


£G90  2s.  Sd. 

IN   THE    CODNTY    OF    BARNSTABHi. 

li.'irnstable,  one  hundred  ami  one  pounds  two  shillings,  £101  2s.  Od. 
Yarmouth,  sixt3'-four  pounds  three  shillings  and  three- 

|)cnee .         .         .         .  CI  3  3 

iSandwich,  lifty-eight  pounds  ten  shillings,    .         .         .  o8  10  0 
Easthani,  seventy-two  pounds  nineteen  shillings  and 

sixpence..         .         .         .         .         .         .         .         .  72  19  6 

Trnro,  twenty-lour  pounds  six  shillings,       .         .         .  21  G  0 
llarwifh,  forty-seven  pounds  ten  shillings  and  thrce- 

peuee 47  10  3 

Falmouth,  thirty-seven  pounds  nine  shillings  and  three- 
pence,        37  9  3 

Chatham,  tweuty-eight  pounds  one  shilling, .         .         .  28  1  0 

ProvLncetown,  eleven  pounds  eleven  shillings,       .         .  11  11  0 


£445  12s.  3d. 

TS   TUE    COUNTY    OF    BIUSTOL. 

Bristol,  sixty-six  pounds  sixteen  shillings  and  sixpence,  £66  16s.  6d. 
Taunton,  eighty-three  pounds  five  shillings  and  nine- 
pence,      83     5  9 

Norton,  forty-seven  pounds  fifteen  shillings  and  six- 
pence,     ." 47  15  6 

Easton,  fifteen  pounds  twelve  shillings  and  ninepence, .  15  12  9 

Dartmouth,  one  hundred  thirty  pounds  and  thi'eepence,  130     0  3 

Dighton,  thirty  jjounds  and  ninepence,         .         .         .  30     0  9 

Rchoboth,  one  hundred  and  five  pounds.       .         .         .  105     0  0 
Little  Compton,  sistj'-tive  pounds  thirteen  shillings  and 

threepence, 65  13  3 

Swanzey,  seventy-four  pounds  five  shillings,         .         .  74     5  0 

Tiverton,  thirty-six  jpounds,          .         .         .         .         .  36     0  0 

Freetown,  thirty  ])onnds  three  shillings,        .         .         .  30     3  0 
At tleboro ["<//(],  lifty-four  pounds  fifteen  shillings  and 

ninepence, 54  1.5  9 

Barrington,  twenty-five  pounds  ten  shillings,        .         .  25  10  0 
Kaynham,  seventeen  pounds  thirteen  shillings  and  three- 
pence,        17   13  3 

Berk  [ej  ley,   eighteen    pounds    fourteen   shillings   and 

threepence, 18  14  3 


£801     6s.  Od. 

IN   THE    COUNTY    OF    YORK. 

York,  seventy-eight  pounds  twelve  sliiUings  and  nine- 
pence,      £78  12s.  9d. 

Kittery,  one  hundred  and  one  pounds  eight  shillings,    .       101     8     0 
Berwick,  tilly-two  pounds  nineteen  shillings,         .         .         52  19     0 
Well[e]s,  fortj"-four  pounds  eleven  shillings,         .         .         41110 
Falmouth,  fifty  pounds  fourteen  shill[i'«5r]s  and  nine- 
pence,      .        .         .         .         .         .         .         .         .         5t»  14     9 

Biddeford,  nineteen   pounds  eighteen   shill[u(^]s  and 

threepence,       .         .         .         .         .         .         .         .         I'J   IS     3 

Ai'[r]undel,   eighteen   pounds   eleven   sMll[iHgr]s   and 

threepence, 18  11     3 
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Scarborough,  thirty-seveu  pounds  five  stiill[t»^]s  and 

sLspence, £37     5s.  M. 

North  Yarmouth,  thh-teeu  pounds  four  shillings, .         .         13     4     0 


£417     4s.  6d. 


IN  THE  COUNTY  OF  DUKES  COUNTY. 

Edgartown,  thirt}--six  pounds, £36     Os.  Od. 

Chilmark,  fortj'-nine  pounds  thi'ee  shillings  and  three- 
pence,       49     3     3 

Tisbmy ,  twenty  pounds  eleven  shillings  and  ninei^ence,         20  11     9 


£105  15s.  Od. 

IN    NANTUCKET   COUNTY. 

Sherb[o][u]rn,  ninety-six  pounds  six  shillings,    .        .      £96     6s.  Od. 


SufTolk,  two  thousand  three  huud[red]  fifty-uiue  pounds 

two  shill[ings]  and  sixpence, £2,359     2s.  6d. 

Essex,   eighteen    hundred    fourteen    pounds   eighteen 

shill[/)!r/]s  and  sixpence,  ......    1,814  18     6 

Middlesex,  thirteen  hundred  and  eighteen  pounds  seven- 
teen shiIl[R]  and  sixp[ence],    1,318  17     6 

Hampshire,  four  hundred  ninety -one  pounds  thirteen 

shill[s]  and  threepence, 491   13     3 

"Worcester,  four  hundred  fifty-nine   pounds   two  shil- 

l[4«(;]s  and  threepence,    ......       459     2     3 

Plymouth,  six  hundred  ninety  pounds  two  shillings  and 

"thieepence,       .         .         ." 690     2     3 

Bristol,  eight  hundred  and  one  pounds  six  shillings,     .       801     6     0 

Barnstable,    four    hundred    forty-five    pounds    twelve 

shill[s]  and  threepence,    ......       445  12     3 

York,  four  hundred  seventeen  pounds  four-  shill[«'n(/]s 

and  sixpence,  .         .         .         .         .         .         .         .       417     4     6 

Dukes  County,  one  hundred  and   five  pounds  fifteen 

shillings, 105  15     0 

Nantucket,  ninety-six  pounds  six  shillings, .         •         .         96     6     0 


£9,000     Os.  Od. 

And  be  it  further  .enacted  by  the  aidhority  aforesaid, 
Euies  for  as.  TSect.  20.1     That  the  treasurer  do,  sometime  in  the  month  of  June, 

eesBiDg  the  tax.  l  j  ,,1-.,.  i  .■ 

one  thousand  seven  hundred  and  forty-one,  send  out  his  warrants 
directed  to  the  selectmen  or  assessors  of  each  town  or  district  within 
this  province,  requiring  tlicm,  respectively,  to  assess  the  sum  hereby  set 
ujjon  such  town  and  district  in  manner  following ;  that  is  to  say,  to 
assess  all  rateable  male  polls  above  the  age  of  sixteen  j-ears,  at  two 
shillings  and  threepence  per  poll  (except  the  governour,  lientenaut- 
govcrnour  and  their  families,  the  piesidcnt,  fellows  and  students  of 
Harvard  Collc[d]go,  settled  ministers  and  grammar-school  masters,  who 
are  herel)y  excmi)led  as  well  from  being  taxed  for  their  polls,  as  for 
their  estates  being  in  their  own  hands,  and  under  their  actual  manage- 
ment and  iniiuovenient),  and  other  persons  (if  sucli  there  be),  who 
through  age,  infu-niily  or  extreaiu  poverty,  in  the  judgment  of  the  assess- 
ors, are  not  cai)able  to  i)ay  towards  publiek  charges,  they  may  except 
their  polls  and  so  much  of  their  estates  as  in  their  prudence  they  shall 
think  fit  and  judge  meet ;  and  all  cstiites,  both  real  and  personal,  lying 
within  the  limits  and  bounds  of  such  town  or  district,  or  next  unto  the 
same,  not  paj'ing  elsewhere,  in  whose  hands,  temu-e,  occupation  or 
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possession  soever  the  same  is  or  shall  be  foiiiiil,  and  income  liy  trade 
or  faculty,  which  any  iicrson  or  jjersons  (except  a.s  lietbre  exceptetl)  do 
or  shall  exercise  in  <;aining  by  ijioney  or  other  estate,  not  [(articiilarl}- 
otherwise  assessed,  or  commissions  of  i)roiit  in  their  imijrovcnicnt, 
according  to  their  understanding  and  cunning,  at  one  peimy  on  tlie 
pound  ;  and  to  abate  or  multiply  the  same,  if  need  lie,  so  as  to  make  up 
the  sum  hereby  set  and  ordered  for  such  town  or  district  to  pay  ;  and 
in  making  their  assessments,  to  estimate  houses  and  lands  at  six  years' 
income  of  the  yearly  rents,  in  money,  wher[e]at  the  same  may  be 
reasonably  set  or  let  for  in  the  place  where  they  lie :  saviny  all  con- 
tracts between  landlord  and  tenant ;  and  where  no  such  contract  is, 
the  landlord  to  reimburse  one-half  of  the  tax  set  upon  such  houses  and 
lands;  and  to  estimate  Indian,  negro  and  molatto  servants  propor- 
tionably,  as  other  personal  estate,  according  to  their  sound  judgment 
and  discretion  ;  as  also  to  estimate  every  ox  of  four  years  old  and  up- 
wards, at  forty  shillings  ;  every  cow  of  three  years  old  and  ujjwards,  at 
thirt}-  shillings  ;  every  horse  and  mare  of  three  years  old  and  upwards, 
at  fort}'  shillings ;  every  swine  of  one  year  old  and  upward[6-]  at  eight 
shillings  ;  every  goat  of  one  year  old  and  ui)ward[.s],  at  three  shillings  ; 
and  sheep  within  the  count [/"('][y]s  of  Dukes  County  and  Nau- 
tuck[e][i]t,  at  the  age  aforesaid,  at  three  shillings  :  likewise  requiring 
the  assessors  to  make  a  lair  list  of  the  said  assessment,  setting  forth  in 
distinct  columns  against  each  particular  person's  name,  how  much  he 
or  she  is  assessed  at  for  polls,  and  how  much  for  houses  and  lands,  and 
how  much  for  personal  estate  and  income  by  trade  or  faculty  ;  and  the 
list  or  lists  so  perfected  and  signed  by  them,  or  the  major  part  of  them, 
to  commit  to  the  collectors,  constable  or  constables  of  such  town  or 
district,  and  to  return  a  certificate  of  the  name  or  names  of  such  col- 
lectors, constable  or  constables,  together  with  the  sum  total[lj,  to  each 
of  them  respectively  committed,  unto  himself,  some  time  before  the  last 
day  of  October  then  next  following. 

[Sect.  21.]  And  the  treasurer,  for  the  time  being,  upon  the  receipt 
of  such  certiticate,  is  hereby  impowered  and  ordered  to  issue  forth  his 
warrant  to  the  collectors,  constable  or  constables  of  such  town  or  dis- 
trict, requiring  him  or  them,  respectively,  to  collect  the  whole  of  each 
respective  sum  assessed  on  each  particular  person,  before  the  last  daj' 
of  March  then  next  following,  and  of  the  inhabitants  of  the  town  of 
Boston,  to  collect  their  proportion  some  time  in  the  month  of  Januar}- 
then  next  following,  and  to  pay  in  their  collection  and  issue  the 
accompts  of  the  whole,  at  or  before  the  last  day  of  May  then  nest  fol- 
lowing, which  will  be  in  the  year  of  our  Lord  one  thousand  seven  hun- 
dred and  forty-two. 

And  he  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  21'.]     That  the  assessors  of  each  town  and  district,  respec-  XoiidcaUons to 
tively,  in  convenient  time  before  their  making  the  assessment,  shall  give  ^s^llment."" 
seasonable  warning  to  the  inhabitants  in  a  town  meeting,  or  by  posting  persons  to 
up  notilications  in  some  place  or  places  in  such  town  or  district,  or  briug  in  a  list, 
otherwise  to  notify  the  inhabitants  to  give  or  bring  in  to  the  assessors 
true  and  perfect  lists  of  their  polls  and  rateable  estates ;  and  if  any  renaity  in  cjise 
person  or  i)ersons  shall  neglect  or  refuse  so  to  do,  or  bring  in  a  false  list,  of''f^'8«u»'- 
it  shall  be  lawful[l]   to  and  for  the  assessors  to  assess  such  person 
or  persons  according  to  their  known  ability  in  such  town,  in  their  sound 
judgment  and  discretion,  their  due  proportion  to  tills  tax  as  near  as 
the}-  can,  agi-eeable  .to  the  rules  herein  given,  under  the  penalty  of 
twenty  shillings  for  each  person  that  shall  bo  convicted,  by  legal  proof 
in  the  judgment  of  the  assessors,  of  bringing  in  a  false  list ;  the  said  fines 
to  be  for  the  use  of  the  poor  of  such  town  or  district  where  the  delin- 
quent lives,  to  be  levied  b}-  warrant  from  the  assessors,  directed  to  the 
IM 
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collector  or  constables,  in  manner  as  is  dii-ectod  for  gathering  town 
assessments,  and  to  be  paid  in  to  the  town  treasurer  or  selectmen  for 
the  use  aforesaid  ;  saving  to  the  party  jiggrieved  at  the  judgment  of  the 
assessors,  in  setting  forth  such  fine,  liberty  of  appeal  therefrom  to  the 
court  of  general  sessions  of  the  i)eace  within  the  countj-  for  relief,  as  in 
case  of  being  overrated.  And  if  any  person  or  persons  shall  not  bring 
in  a  list  of  their  estate  as  aforesaid  to  the  assessors,  he  or  they  so  neg- 
lecting shall  not  be  admitted  to  make  application  to  the  court  of  sessions 
for  any  abatement  of  the  assessment  laid  on  him. 

[Sect.  23.]  And  if  the  party  be  not  convicted  of  anj^  falseness  in 
the  list  by  him  presented  of  polls,  rateable  estate  or  income  by  any- 
trade  or  faculty,  which  he  doth  or  shall  exercise  in  gaining  by  money  at 
interest  or  otherwise,  or  other  estate  not  particularl}-  assessed,  such  list 
shall  be  a  rule  for  such  person's  proportion  to  the  tax,  which  the  assess- 
ors may  not  exceed. 

And  forasmuch  as,  ofttimes,  sundrj'  persons  not  belonging  to  this 
province  bring  considerable  trade  and  merchandize,  and  by  reason  that 
the  tax  or  rate  of  the  town  where  they  come  to  trade  or  trafliclv,  is 
finished  or  delivered  to  the  constables  or  collectors,  and,  before  the  next 
year's  assessment,  are  gone  out  of  the  province,  and  so  pay  nothing 
towards  the  support  of  the  government,  though  in  the  time  of  their 
residing  here  they  reaped  considerable  gain  bj'  trade,  and  had  the  pro- 
tection of  the  government, — 

Be  it  farther  enacted  b>/  the  authority  aforesaid, 

[Sect.  24.]  That  when  anj-  such  person  or  persons  shall  come  and 
reside  in  any  town  of  this  province,  and  bring  any  merchandize  and  trade 
and  deal  therewith,  the  assessors  of  such  town  are  hereby  impowered  to 
rate  and  assess  all  such  persons  according  to  their  .circumstances,  pur- 
suant to  the  rules  and  directions  in  this  act  provided,  tho'  the  fonner 
rate  may  have  been  finished  and  the  new  one  not  perfected  as  aforesaid. 
And  the  constables  or  collectors  are  hereby  enjoyned  to  levy  and  collect 
all  such  sums  committed  unto  them,  and  pay  the  same  into  the  town 
treasurj'. 

Provided,  always, 

[Sect.  25.]  That  the  general  court  at  their  session  in  Maj',  one 
thousand  seven  hundred  and  forty-one,  maj%  if  they  think  fit,  bj-  an  act 
then  to  be  made,  apportion  the  aforesaid  sum  of  nine  thousand  pounds 
on  the  several  towns  of  this  province ;  anything  in  this  act  notwith- 
standing. 

And  be  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  2G.]  That  the  inhabitants  of  this  province  shall  have  liberty, 
if  they  see  fit,  to  pay  the  several  sums  for  which  they  may  respectively 
be  assessed  at  as  their  proportion  of  the  aforesaid  sum  of  nine  thousand 
pounds,  in  bills  of  publick  credit  of  the  new  tenor,  according  to  their 
several  denominations,  or  in  the  bills  of  the  old  tenor  in  proportion  of 
three  to  one,  or  in  coined  silver  at  six  shillings  and  eightpence  per 
ounce,  Tro}-  weight,  or  in  gold  coin  at  the  rate  of  four  pounds  eighteen 
shillings  per  ounce,  or  in  hemp  or  flax,  the  hemp  to  be  received  by  the 
treasurer  at  fourpence  per  pound,  and  flax  at  sixpence  per  pound  ; 
which  hemp  and  flax,  as  soon  as  conveniently,  may  be  disposed  of  by  the 
treasurer  to  the  best  advantage,  for  so  much  as  it  will  fetch  in  bills  of 
credit,  of  either  tenor,  or  for  silver  or  gold  ;  and  if  any  loss  shall  hap- 
pen by  the  sale  of  the  aforesaid  species,  or  by  any  unforeseen  accident, 
such  deficiency  shall  be  made  good  by  a  tax  of  the  year  next  following, 
so  as  fully  and  cllcctually  to  call  in  the  whole  sum  of  nine  thousand 
pounds  in  said  l>ills,  hereby  ordered  to  be  emitted  ;  and  if  there  be  a 
surplusage  it  shall  remain  a  stock  in  the  treasury. 
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And  be  it  hereby  declared  by  the  authority  aforesaid, 

[Sect.  27.]  That  although  the  tax  hereby  granted,  together  ^villi  i^po^^,^"-.'" 
the  duty  of  excise,  &c.,  ami  the  taxes  to  be  ai)porti<nied  on  the  several[l]  sUver  anj  gold, 
towns,  and  collected  in  the  years  one  thousand  seven  hundred  and 
tliirty-seven,  thirty-eight,  thirty-nine,  forty  and  forty-one,  will  be  suf- 
ficient to  sink  the  hnuls  and  draw  in  all  the  bills  of  publick  credit  here- 
tofore emitted,  for  the  iiaynient  of  the  |)ulilick  debts,  and  the  bills  by 
this  act  ordered  to  be  emitted  ;  yet  for  the  greater  security  of  the  pos- 
sessor of  the  bills,  and  the  bi'tter  and  more  full}' to  enable  the  treasurer 
to  exchange  all  the  bills  of  the  old  and  of  the  new  tenor,  that  may,  in 
the  year  one  thousand  seven  hundred  and  forty-two,  happen  to  remain 
in  the  hands  of  any  private  persons,  that  the  duties  of  impost  and  tun- 
[7i]age  of  shipping,  together  with  the  incomes  of  the  lighthouse,  shall  be 
paid  in  silver,  at  six  shillings  and  eight[tence  per  ounce,  or  in  gold,  of  a 
]>roportionable  value,  from  and  after  the  session  of  the  general  court 
in  May  next,  and  until[l]  the  end  of  their  session,  which  will  be  in 
May,  one  thousand  seven  hundred  and  forty-two,  according  to  an  actor 
acts  to  be  hereafter  made  for  that  purpose. 

And  be  it  furtlur  i-nudcd  hij  tin'  anlliority  ciforesaiJ, 

[Sect.  2^.]     That  if  it  shall  happen  that  an}'  of  the  bills  of  the  new  Biiu outHtniHi- 
tenor  and  form  by  this  act  projected  to  be  emitted,  shall  be  outstanding  iH^-.'m-.^'ir'hc 
and  not  paid  in  for  taxes,  etc.,  unto  the  constables  or  collectors  of  the  piiijioirineiivur 
publick  taxes,  or  to  the  treasurer  or  other  receivers  of  i)ublick  duties, 
that  whosoever  shall  have  any  such  bills  in  his  hands  or  possession,  maj- 
at  any  time  alter  the  last  day  of  December,  which  will  be  in  the  year  of 
our   Lord    one    thousand    seven  hundred   and   forty-two,  bring   them 
to  the  treasurer,  and  receive  in  exchange  for  every  six  shillings  and 
eightpence  of  said  bills,  one  ounce  of  silver,  or  the  like  value  in  gold, 
and  proporiionably  for  a  greater  or  less  sum  ;  and  the  treasurer  is  hereby 
ordered  to  exchange  them  accordinglj'.      [Passed  Februai-y  4 ;  pub- 
lished February  6,  1736-37. 


•  CHAPTEE    9. 

AN  ACT  TO  PREVENT  THE  TEARING  AND  DEFACING  THE  BILLS  OF  CRED- 
IT ON  THIS  PROVINCE  .\ND  THE  NEIGHBOURING  GOVERNMENTS,  AS 
ALSO  THE  PASSING  OFTHE  S.VME  AFTER  THEY  .\KE  TORN  .VXD  DEFACED. 

WuEUEAS  by  the  tearing  of  the  bills  of  credit  on  this  province,  and  Preamble, 
on  the  neighbouring  governments,  into  halves  and  (juarters,  and  then  inf'^''"^'*' 
passing  the  same  so  torn  and  defaced,  man\-  frauds  have  been  com- 
mittctl,  by  taking  and  joining  bills  of  a  lower  denomination  to  those  of 
a  higher  denomination,  and  so  uttering  and  passing  the  same  ;  and  like- 
wise parts  of  false  and  counterfeit  bills  in  parts  sejiarate,  or  joined  to 
parts  of  true  bills  ;  and  thercb}'  many  of  his  majesty's  good  subjects  of 
this  inovince  have  sull'ercd  considerable  loss  and  damage,  and  are  likely 
to  sutler  more  ;  for  prevention  whereof, — 

Be  it  enacted  by  His  Excellency  the  Govemoicr,  Council  and  Repre- 
sentatives in  General  Court  assembled,  and  by  the  authority  of  the 
same, 

[Sect.  1.]     That  whosoever  shall,  after  the  publication  of  this  act,  Paruofbiusof 
presume  to  t[e]ar[e]  or  deface  any  of  the  bills  of  credit  on  this  piov-  Z^^L^       "' 
ince,  or  the  neighboiiring  governments  ;  vizt.,  Xew  Hampshire,  Con- 
necticut or  Khode  Island,  or  to  utter  and  pass,  after  the  lirst  day  of 
June  next,  any  such  bills  in  quarters  or  halves,  every  such  person,  being 
convicted  thereof  before  any  one  of  his  majesty's  justices  of  the  peace 
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Treasurer  for- 
bidden to  re- 
ceive parts  of 
bills,  after  June. 


in  the  couuty  where  the  offence  shall  be  committed,  or  the  person 
offending  lives,  shall  forfeit  the  sum  of  forty  shillings,  to  be  applied,  the 
one  half  to  the  use  of  the  toivn  where  the  conviction  shall  be  made, 
the  other  half  to  the  prosecutor ;  and  in  case  the  offender  shall  be 
unable  to  pay  the  fine  and  costs  of  prosecution,  then  he  or  she  shall 
suffer  seven  days'  imprisonment. 

[Sect.  2.]  And  the  treasurer  of  the  province  shall  not,  after  the 
first  daj'  of  July  next,  receive,  as  payment  for  any  publick  debts  or  other- 
wise, into  the  treasury,  [three-quarters,  halces']  [f ,  4]  or  [Quarters]  [i] 
— unless  oath  be  of  bills  of  any  denomination,  unless  the  person  offering  the  part  or  parts 
ma  e,    c.  ^j.  ^^^j^  bills,  make  oath  before  him  (who  is  impowered  to  administer 

the  same)  in  the  words  following  ;  vizt., — 

You,  A.  B.,  do  SAVcar,  that  you  did  not  receive  this  quarter  of  a  twenty- 
shilling  bill  by  itself,  but  received  the  whole  twenty-shilling  bill,  and  that'it 
was  torn  by  accident  since  it  came  into  your  possession.     So  help  you  God. 

— or  has  made  the  same  oath,  mutatis  mutandis,  according  to  the  parts 
and  value  of  the  bills  torn,  before  one  of  his  majesty's  justices  of  the 
V  peace,  who  shall  certifj-  the  same  to  the  province  treasurer  under  his 

hand. 

Be  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  3.]  That  all  the  bills  of  credit  on  this  province  that  are  torn 
in  halves  and  quarters,  shall  be  brought  into  the  treasur}-  forthwith,  to 
be  exchanged  for  the  value  of  the  parts  of  said  bills  so  soon  as  the 
treasurer  shall  be  supplied  with  a  sufficient  number  of  new  bills  for 
exchanging  the  same. 

And,  for  the  ends  aforesaid, — 

Be  it  enacted  by  the  authority  aforesaid, 

[Sect.  4.]  That  this  act  shall  be  read  in  the  anniversary  meetings 
of  the  several  towns  of  this  province,  in  March  nest.  [^Passed  Feb- 
ruary 4  ;  published  February  6,  1736-37. 


Parts  of  bills  to 
be  excbaDged. 


CHAPTER   10. 

AN  ACT  FOR  THE  KEGULAR  APPOINTMENT  OF  PETIT  JURORS. 


1699-1700,  cbap. 
3,  §5. 


Juryi! 


I  by  libU 


Whereas  the  method  of  chusiug  petit  jurors  for  the  several  courts 
within  this  province,  hath  been  found,  upon  many  accounts,  veiy  incon- 
venient, and  the  course  of  justice  thereby  oftentimes  obstructed ;  for 
prevention  whereof, — 

Be  it  enacted  by  His  Excellency  the  Govcrnour,  Council  and  jRepre- 
sentatives  in  General  Court  assembled,  and  by  the  authority  of  the 
same, 

[Sect.  1.]     That  the  selectmen  of  each  town  within  this  province  to 

whom  venires  shall  be  sent  for  petit  jurors,  either  for  the  inferiour  court 

of  common  pleas,  court  of  general  sessions  of  the  jieace,  or  superiour 

court  of  judicature,  court  of  assize  and  general  goal  delivery,  within  the 

respective  couut[/e][y]s  of  this  province,  shall  sometinio  in  the  month 

List  of  persona    of  April  next,  take  a  list  of  the  names  of  all  the  inhabitants  of  their 

ii?g  as  jiirorMo  I'espective  towns,  lial)le  by  law  and  qualified  to  serve  ou  the  petit  jury, 

betaken.  ^^y\  ^jjg  g^\^i  jj^t;  shall  lay  before  their  respective  towns,  at  a  meeting  in 

May  next ;  and  shall  make  out  distinct  tickets,  or  p[e]i[e]ces  of  paper, 

with  one  of  the  jierson's  name[s]  contained  in  such  list,  fairly  written  on 

Tickets  of  Bucb    ^~._^^■]^  ticket ;  and  such  tickets  shall  be  kept  by  the  town  clerk,  in  a  con- 

lo  be  put  into  8   vcnicnt  box,  under  lock  and  key,  and  the  selectmen  of  the  several  towns 

^°'-  aforesaid,  shall,  annuaU^-,  within  the  month  of  February,  put  into  the 
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same  box,  the  names  of  all  persons  qualified  as  afoi-csaid,  witbin  their 
resijectivc  towns,  to  be  approved  of  bj-  the  town  at  their  annual  meeting 
in  March  yearly. 

And  be.  it  fuHher  enacted  by  the  authority  aforesaid, 

[Skct.  2.]  That  wlien  the  venire  facias  shall  issue  forth  from  cither  And  drawn 
of  tlic  courts  aforesaid,  for  the  appointment  of  petit  jurors,  the  con-  "!«"'«'"'''■"• 
stal)le  receiving  such  vcniir.  having  notilicd  the  selectmen  and  town 
clerk,  the  major  part  of  the  said  selectmen,  and  town  clerlv,  shall  forth- 
with meet  and  then  agree  upon  a  time  when  to  draw,  the  constable 
giving  seasonable  notice  tlicreof  by  a  notification  posted  at  tlie  usual 
place  of  such  town's  meeting  for  the  choice  of  jurymen,  that  so  the 
inhabitants  of  the  town  may  be  present,  if  they  see  cause,  at  the  time 
of  drawing;  and  then  and  there  tiie  town  clerk,  in  the  presence  of  the 
selectmen,  or  the  major  part  of  them,  and  such  of  the  inhaliitants  as 
are  present,  and  in  ease  of  the  absence  of  the  town  clerk,  one  of  the 
selectmen  siiall  draw  forth  out  of  the  box,  as  many  votes  or  tickets  as 
the  venire  commanding  the  return  of  jictit  jurors  doth  express  ;  and  the 
constable  having  notiiieil  and  sunmioned  the  persons  wliose  names  were 
drawn  out  as  aforesaid,  shidl  make  a  return  tliercof  to  the  court  issuing 
the  venlren;  wiiiih  persons,  so  returned,  shall  be  obliged  to  attend 
the  courts,  under  the  penalty  of  the  law  for  jurors'  non-appearance. 
And  the  town  clerk  shall  carefully  register  the  persons  wliose  names  lUgiBtertobe 
are  drawn  out,  from  time  to  time,  which  shall  not  be  put  into  the  s[«i]d  n^j^V/dmwn. 
box  again  until  after  the  expiration  of  two  years  from  the  lime  of  regis- 
tring  them  as  aforesaid. 

And  be  it  further  enaded  by  the  authority  aforesaid, 

[Sect.  3.]     That  all  lines  arising  by  the   non-appearance  of  any  DispneiUonof 
jurors  shall  be  dis|)osod  of  and  distril)uted  to  and  among  the  jurors  gening.^ '^"'^ ""' 
that  shall  serve  at  such  court. 

And  be  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  4.]     That  if  the  names  of  any  persons  are  drawn,  who  are  Grand  jurors, 
chosen  for  grand  jurors,  or  necessarily  prevented  ser\  ing  by  sickness  ftom^Be^uig.'' 
or  absence,  or  arc  not  liable  to  serve,  other  tickets  shall  be  drawn,  and 
such  names  be  returned  again  into  tlie  box. 

And  to  render  this  act  more  efl'ectual  for  the  good  ends  proposed  by 
it,— 

Be  it  enacted  by  the  authority  aforesaid, 

[Sect.  5.]     That  the  justices  of  the  respective  courts  aforesaid,  are  .Turorsto 
hereby  directed,  upon  motion  from  either  party  in  the  cause  to  be  tried,  ""thllncascof 
to  put  anj-  juror  to  answer  upon  oath  (wliether  returned  as  aforesaid  or  auspicion. 
as  a  talisman)  whetiier  he  doth  expect  to  gain  or  lose  by  the  issue  of 
the  cause  now  depending  and  whctLier  he  ever  has  directly  or  indirectly 
given  his  opinion,  been  of  counsel  to  either  party,  or  is  byassed  either 
way  in  the  cause  ;  and  if  such  juror  refuse  to  answer  upon  oath  as  afore- 
said, then  he  shall  be  dismiss'd  from  the  trial  of  said  cause,  and  another 
shall  be  apitointed  in  his  stead. 

And  be  it  further  enacted, 

[Sect.  (!.]  That  the  several  clerks  of  [?/'?]  courts  aforesaid,  in  issu- 
ing forth  tiieir  warrants  for  the  choice  of  jurymen,  shall  conform  to  (he 
direction  in  this  act. 

[Sect.  7.]     Tiiis  act  to  continue  and  be  in  force  for  the  space  of  two  umiution. 
years  from  the  publication  tlicreof,  and  from  thence  to  the  end  of  the 
next  session  of  the  gtueral  court,  and  no  longer.     [_Passed  February 
4  ;  published  February  6,  1736-37. 
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[Chap.  11.] 


CHAPTEE   11. 


AN  ACT  FOR  THE  BETTER  REGULATING  PORTERS  EMPLOYED  WITHIN 
THE  TOWN  OF  BOSTON. 


Pricctraen  in 
Uostoii  to  ap- 
point porters. 


Who  are  lo 
wear  badgei 
numbered. 


Fine  for  porter'i 
'Xarting  too 
nuich  wages. 


F.-.r  ofllciatiug 
n  iiliout  Ilia 
l,a,li;e. 


rortcrn  to  give 
bund  for  their 
good  bcharlor; 


Whereas  the  trade  and  Imsiuess  managed  in  the  town  of  Boston 
lietwecn  the  inhabitants  thereof  and  others  traflicliing  there,  occasions 
many  persons  to  resort  to  and  attend  about  the  wharfs,  doclts  and  other 
parts  of  the  town,  to  convey  and  carry  goods,  wares  and  merchandizes 
from  place  to  place,  some  of  whom  are  not  so  well  known  as  such  an 
employment  requires,  others  of  no  good  character,  yet  ofttimes  have 
goods  of  a  considerable  value  put  into  tlieir  custody  for  conveyance  as 
aforesaid,  and  some,  taking  upon  them  the  business  of  porters,  im- 
pose upon  those  making  use  of  them,  more  especially  strangers,  by 
exacting  exorbitant  wages  for  their  labour,  or  refusing  business,  tho' 
not  before  cmploj-ed,  if  they  cannot  have  their  unreasonable  demands  ; 
[<][w]herefore  to  avoid  such  inconvenieucies  for  the  future, — 

Be  it  enacted  by  His  Excellenci/  the  Governor,  Council  and  Repre- 
sentatives in  Genercd  Court  assembled,  and  by  the  authority  of  the 
same, 

[Sect.  1.]  That  the  selectmen  of  the  town  of  Boston,  for  the  time 
being,  shall  have  full  power  and  authority  to  order  what  number, 
and  who,  shall  be  employed  and  take  upon  them  the  business  of  carry- 
ing goods,  wares  and  merchandizes  for  pay  or  wages,  as  common  por- 
ters within  the  said  town  ;  and  what  rate  or  price  such  persons  shall  ask, 
receive  and  take  for  their  labour,  service  and  attendance,  according  to 
tho  distance  of  place  or  other  circumstances,  the  selectmen  shall  order 
and  ascertain  ;  all  which  persons  so  admitted  by  the  selectmen,  shall,  at 
all  times  when  in  the  service  or  doing  the  business  of  porters,  wear  a 
badge  or  ticket[t]  with  the  figure  of  a  pine  tree  marked  thereon,  on 
some  part  of  his  upper  garment,  or  girdle  ;  which  badge  or  ticket  shall 
be  numlired,  and  a  fair  entry  of  each  porter's  ticket  made  in  the  select- 
men's book,  as  also  tho  w.ages  they  arc  to  ask  and  receive,  within  ten 
days  after  the  approbation  of  the  selectmen  as  aforesaid. 

Be  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  2.]  That  whosoever  shall  presume  to  take  up  the  business 
and  employ  of  a  coinmon  jiortcr,  and  convey  or  carry  goods  and  merchan- 
dize from  place  to  place  within  the  town  of  Boston,  for  hire  or  wages, 
without  being  admitted  by  the  selectmen  as  aforesaid,  shall  forfeit  and 
pay  the  sum  of  twenty  shillings  for  everj'  time  he  shall  be  convict  there- 
of before  any  one  of  his  majesty's  justices  of  the  peace  within  tho  county 
of  Suflblk,  at  Boston  aforesaid  ;  the  one  half  of  which  fine  or  forfeiture 
sh.all  be  disposed  of,  to  and  for  the  use  of  the  poor  of  the  town  of  Boston, 
the  other  half  to  him  or  them  who  shall  inform  and  sue  for  the  same. 

And  be  it  further  enacted, 

[Sect.  0.]  That  who.soever,  being  admitted  as  a  porter  as  aforesaid, 
shall  ask,  take  and  receive  an}'  more  than  what  the  selectmen  .shall  allow 
for  any  work  or  service,  shall,  for  every  such  exaction,  forfeit  and  pay 
the  sum  of  ton  shillings,  to  be  recovered  and  disposed  of  as  by  this  act 
is  already  .directed  ;  and  if  any  person  admitted  and  apjjroved  of^  as  afore- 
said, as  a  conuiKin  porter,  shall  officiate  or  concern  himself  in  the  busi- 
ness of  transpoiting  goods  or  merchandize,  not  having  his  badge  or 
ticket,  shall,  for  every  such  breach  of  this  act,  forfeit  and  pay  the  sum 
of  five  shillings,  to  be  recovered  and  disposed  of  as  aforesaid. 

Be  it  further  enacted, 

[Sect.  4.]  That  the  selectmen  shall  require  and  take  bond  of  each 
one  of  the  porters  admitted  as  aforesaid,  with  sufficient  security,  in  a 
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sum  not  exceeding  fifty  pounds,  for  their  orderly  and  faitliful  acting  in 
the  business,  more  especially  their  safe  conveying  and  delivering  such 
goods  as  siiall  be  committed  to  them;  and  that  upon  complaint  made  -to  be  din. 

"       ,  ,  ,  ,  ,,  ,  1      ■..     1  1-  •  1     charged  Ju  caac, 

to  the  selectmen,  that  any  whom  they  may  have  admitted  as  aforesaid, 
do  not  beiiave  and  conduct  themselves  orderly,  peaceably  and  quietly 
towards  their  employers,  it  being  made  to  appear,  the  party  accused 
being  seasonably  notified  lliereoi;  such  person  may  be  removed,  and 
other  meet  and  crderlj'  persons  iuhniltod  in  his  room. 

Provided, 

[Skct.  T).]     This  act   [lo'\   be  in  force  and  so  continue  for  the  space  Term  of  the 
of  five  years  from  the  jjublieation  thereof,  and  no  longer.     [^Fussed  J^ce. 
February  4  ;  puhUshed  February  C,  1736-37. 


CHAPTEE   12. 

AN  ACT  FOR  MAKING  MORE  EFFECTUAL  PROVISION  FOR  THE  SERVICE 
OF  ORIGINAL  SUMMONS  UPON  MEAN  PROCESS. 

Whereas  in  and  by  an  act  made  and  pass[e]d  in  the  thirteenth  year*  Preamble, 
of  the  reign  of  his  majesty.  King  William  the  Third,  it  is  provided,  'wwtoo,  ebap. 
that  original  process  may  bo  by  summons,  cajtius  or  attachment,  and  i"ui.2,  chap.  2, 
some  -disputes  have  arisen  with  respect  to  the  manner  of  serving  such  * '' 
summons,  which  hath  been  attended  with  many  inconveniencies ;  for 
remedy  whereof, — 

Be  it  enacted  by  His  Excellency  the  Governour,  Council  and  Rep- 
resentatives in  General  Court  assembled,  and  by  the  authority  of  the 
same, 

That  the  service  of  an  original  summons  upon  any  person,  either  in  Copy  of  an 

,  .  .        .  ..  .      ^1   ^  ....  i  *        1      ■    •    .       *  original  «um- 

his  private  capacity,  or  in  the  capacity  ot  executor  or  administrator,  or  mon«  left  at  ihe 
any  other  qualification  whatsoever,  shall  be  as  good  and  valid  in  law,  difendanfs 

'  '  '  o  '  huuse  to  be  a 

to  all  intents  and  purposes  whatsoever,  by  an  attested  copy  of  siuli  sufficientucrv 
summons  being  left  by  the  officer  at  the  house  or  usual  place  of  abode  ''^^' 
of  the  defendant,  at  least  fourteen  days  before  the  sitting  of  the  court, 
as  if  he  had  been  servetl  therewith  in  his  own  person  :  provided,  that  if  Proviso, 
the  defendant  against  whom  such  suit  is  brought,  be  out  of  the  prov- 
ince at  the  time  of  such  service,  he  shall  have  the  same  benefit  as  to  a 
continuance  of  the  action,  as  is  by  law  provided  in  suits  where  goods 
[oH(i]   [or]  other  estate  is  attached.     [Passed  February  4  ;  published 
February  6,  1736-37. 


CHAPTEE  13. 

AN  ACT  FOR  THE  RELIEF  OF  POOR  PRISONERS  FOR  DEBT. 

Be  it  enacted  by  His  Excellency  the  Governour,  Council  and  Repre- 
sentatives in  General  Court  assembled,  and  by  the  authority  of  the 
same, 

[Sect.  1.]     That  when  any  person,  during  the  continuance  of  this  Proceedings 
act,  shall  stand  committed  for  debt  or  damages,  upon  execution,  and  "?« desire  of  a 
shall  complain  that  he  or  she  hath  not  estate  sufficient  to  support  him-  "^'''^''■ 

'^  -  '  "^  1732.33,  chap.  7. 

•  Neither  of  the  acts  referred  to  in  the  marcin  contains,  rerbotim,  the  .ihove  provision, 
which  is  inclndcd  in  quotation  points  in  former  editions.  The  act  of  i701-2  (13  AV.  III.)  is 
not  so  exi'licit  as  the  act  of  1C99-1700  (U  W.  III.) ;  but  as  the  latter  applies  only  to  the 
commoii  pleas  the  former  is  probably  the  act  intended. 
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[CiLVP.  13.] 


r  tobe 
(lisch^irgcd  or, 
maintained  by 
the  creditor}  in 
case. 


Poor  prisoner 
taking  the  oath, 
from  what  exe- 
cution to  be  dis- 
charged. 


P-M-Rons  com. 
mittcdon  a  new 
execution  to 
rcceivniiofur- 
lluT  benefit  of  a 
former  dis- 
cIiarKC. 


or  herself  in  prison,  the  goaler  or  keeper  of  such  prison  shall  thereupon, 
at  the  request  of  the  prisoner,  be  obliged  to  applj-  to  two  of  his  majestj-'s 
justices  of  the  peace  for  the  couutj,  quorum  iinus,  who  shall  thereupon 
make  out  a  notification,  under  their  hands  and  seals,  to  be  served  on 
the  creditor  or  creditors,  if  lie,  she  or  the}'  live  within  this  province,  his 
or  her  executor,  administrator,  agent  or  attornej%  b_y  reading  the  same 
to  them,  or  bj'  leaving  an  attested  coii[p]y  thereof  at  the  place  of  his, 
her  or  their  usual  abode,  or,  if  out  of  the  province,  then  to  be  left  at 
the  place  of  the  usual  abode  of  such  creditor,  or  creditor's  agent  or  attoi-- 
ney,  if  any  such  they  have,  at  whose  suit  such  prisoner  is  in  custody, 
thereby  signifying  to  him,  her  or  them  such  prisoner's  desire  of  tak[e]- 
ing  the  priviledge  and  benefit  allowed  in  and  bj-  this  act,  of  the  time 
and  place  appointed  for  the  intended  caption  of  his  or  her  oath  ;  whicli 
notilication  shall  be  served  at  least  forty  days  before  the  caption,  and  so 
certif  p][y]ed  to  said  justices,  that  so  he,  she  or  the}-  ma}-  be  present 
if  they  see  cause  ;  and  said  justices  are  hereby  impowered  to  adminis- 
ter to  such  debtor,  if  they  shall  think  proper  so  to  do,  after  they  have 
fully  examined  and  heard  the  pai't[te][y]s,  the  following  oath  ;  vizt.,— 

s  oath.  I,  A.  B.,  do  ui3on  my  oath  solemnly'  profess  and  declare  before  Almijjhty 
God,  that  I  have  not,  nor  had  at  the  time  of  the  commencing  the  suit  upon 
me,  any  estate,  real  or  personal,  in  possession,  reversion  or  remainder,  sulfi- 
cient  to  support  myself  in  prison,  or  to  pay  prison  charges ;  and  that  I  have 
not,  directly  or  indirectly,  sold,  leased  or  otherwise  conveyed  or  disposed  of 
to,  or  intrusted,  any  person  or  persons  whomsoever,  w-ith  all  or  any  part  of 
the  estate,  real  or  pcrsdiial,  whereof  1  have  been  the  lawfiil[l]  owner  or  pos- 
sessor, with  any  inlent,  or  (|esi^■ll  in  secure  the  same,  or  to  receive  or  expect 
any  profit  [t]  or  ad\  aiit:iL^e  (lierelVimi,  or  done,  caused,  or  suffered  to  be  done, 
anything  else,  whatsoever,  wliereby  any  of  my  creditors  may  be  defrauded. 

— which  oath  being  taken  by  such  prisoner,  and  certificate  thereof  made, 
under  the  hairds  and  seals  of  the  justices  administering  the  same,  to  the 
goaler  or  keeper,  he  shall  thereupon  set  such  prisoner  at  liberty,  unless 
such  creditor  or  creditors,  his  or  her  executors  or  administrators,  agent 
or  attorney,  shall  give  security  to  the  goaler  or  keeper  for  the  payment 
of  five  shillings  per  week,  to  be  appl[(][y]ed  for  and  towards  the  sup- 
port of  such  prisoner  while  he,  she  or  they  are  detained  in  prison.  And 
it  shall  and  may  be  lawful  for  such  goaler  or  keeper  to  detain  and  Iceep 
in  close  custody  such  prisoner  so  long  as  said  sum  of  five  shillings  per 
week,  for  and  towards  his  or  her  support,  shall  be  paid  ;  but  upon  fail- 
ure thereof,  such  prisoner  shall  be  set[t]  at  liberty  as  aforesaid. 
And  be  it  further  enacted  by  the  authority  aforesaid, 
[Sect.  2.]  That  when  any  person  standing  committed  upon  execu- 
tion for  any  debt  or  damage,  and  hath  attended  the  directions  of  this 
act,  he  shall  only  bo  dischai'ged  from  such  execution  or  executions 
wherein  the  creditor  or  creditors,  his  or  their  agent  or  attorney,  were 
duly  notified,  in  such  manner  as  this  act  directs,  and  not  from  any  other 
execution  for  any  debt  or  damage  upon  which  also  he  may  or  shall  then 
stand  committed,  unless  he  take  the  oath  again,  and  attend  the  direc- 
tion of  this  act. 

And  be  it  further  enacted  by  the  authority  aforesaid, 
[Sect.  3.]     That  if  any  person,  after  h.iving  received  the  benefit  of 
this  act  with  respect  to  his  diseh.arge  as  aforesaid,  shall  be  again  com- 
mitted to  prison  on  any  new  execution  that  shall  or  may  be  served  upon 
him,  he  shall  receive  no  further  benefit  hereby  but  be  excluded  there- 
from ;  anything  in  this  act  to  the  contrary  notwithstanding. 
And  be  it  further  enacted  by  the  authority  aforesaid, 
[Sect.   1.]     That  in  case  any  such  prisoner  shall  be  convicted  of 
having  sold,  leased  or  otherwise  conveyed  or  disposed  of,  or  intrusted 
his  or  her  estate  or  any  part  thereof,  duectly  or  indirectly,  contrary  to 
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the  foregoing  oath,  such  prisoner  shall  not  onl}-  lie  liable  to  the  pains 
and  penalties  mentioned  in  the  law  for  punishing  of  wilful[l]  perjury, 
but  shall  receive  no  benefit  from  the  said  oath ;  anything  in  this  act 
notwithstanding. 

And  be  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  5.]     That  if  such  prisoner  at  the  time  of  the  intended  caption  Prinoncrnot 
shall  not  take  the  oath  aforesaid,  or  lie  not  admitted  thereto  by  f^aid  to b" wn'mn.'i'.j 
justices,  then  he  or  she  shall  l)e  remanded  back  to  goal,  and  shall  not  be  iiack  to  juii. 
intitled  to  the  benefit  in  and  by  this  act  provided. 

And  be  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  6.1     That  notwithstanding  the  discharge  of  the  person  of  such  The  prisoner's 
prisoner  upon  takLeJing  the  oath  as  aforesaid,  all  and  every  jmigincnt  <x,-,iiii..ii  not- 
had  and  given  against  him  or  her  shall  be  and  remain  good  and  ell'ectiial  J)|"'i]I,"J|]|j."^ 
in  law  to  all  intents  and  i)urposes,  against  tlie  lands,  tenements,  goods  uponoatb. 
and  chattels  that  may  then,  or  at  an}-  time  afterwards,  belong  to  such 
prisoner  discharged  as  atbresaid. 

[Sect.  7.]     And  it  shall  and  may  be  lawrul[l]  to  and  for  such  creditor 
of  such  prisoner  discharged  as  aforesaid,  his  executors,  adiaiiiistrators, 
agent  or  attorney,  to  take  out  any  new  execut ion,  to  which  shall  be  added  ^^^  ^^  ^.^^ 
bj'  the  clerk  of  the  court  from  whence  the  execution  issues,  the  charge,  if  enpp.niii^'the 
any  there  be,  that  the  creditors  have  been  at  for  the  prisoner's  support,  adjci'i'."^' '" '"' 
at  five  shillings  as  aforesaid,  such  creditor  or  creditors  first  mak[e]ing 
oath  before  the  clerk  (who  is  impowcred  to  administer  the  same)  of  the 
truth  of  what  he,  she  or  tliey  shall  charge  to  said  jirisoner  for  his  or  her 
support,  against  the  lands,  tenements,  hereditaments,  goods  and  chat- 
tels of  such  prisoner,  his  or  her  wearing  apparel,  bedding  for  him  and  Apparci,  bed. 
and  his  or  her  family,  and  tools  necessary  for  his  or  her  trade  and  occu-  eicfptc'j. 
pation,  only  excepted,  for  the  satisfaction  of  his  or  their  debt  in  such 
sort  and  manner  as  he  might  have  done  if  the  person  of  such  prisoner 
had  never  been  taken  in  execution. 

And  be  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  8.]  That  if  the  debtor  shall  be  aggieived  with  the  charge  Remedy  agaiujt 
added  by  the  clerk  to  said  now  execution,  such  debtor  shall  and  uiay  "orVupporL^'^ 
sue  for  and  recover  of  the  creditor  or  creditors,  before  any  court  jiioper 
to  try  the  same,  fourfold  the  sum  which  hath  been  levied  upon  him  or 
her,  the  said  prisoner,  and  shall  be  made  to  appear  to  such  court  to  be 
unjustly  or  falsly  charged  b}'  the  creditor  or  creditors  for  his  or  lier 
support  as  aforesaid. 

Provided, 

[Sect.  9.]     That  if  the  goaler  or  keeper  of  any  prison  shall  refuse  or  Remedy  against 
delay  to  discharge  and  set  at  liberty  an}-  prisoner,  contrary  to  the  true  fuJi;j,gto  dis^ 
intent  and  meaning  of  this  act,  every  such  goaler  or  keeper  shall  forfeit  charsi'  the 
and  pay  to  such  prisoner  detained  contrary  to  this  act,  the  sum  for  P"*"'"'"'' 
which  he  or  she  stands  committed  ;  to  be  recovered  by  action  of  debt  in 
any  court  of  record  proper  to  try  the  same. 

Provided,  aha, 

[Sect.  10.]     That  this  act  shall  not  extend  to  aiu'  person  or  persons  Proviso, 
in  execution  for  any  fine  on  him,  her  or  them  imposed. 

[Sect.  11.]     This  act  to  continue  and  be  in  force  for  the  space  of  one  Limitation, 
year  from  the  publication  thereof,  and  no  longer.     [Passed  February  4  ; 
publislied  February  6,  1736-37. 
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CHAPTEK  14. 


AN  ACT  IN  ADDITION  TO  AN  ACT  INTITLED,  "  AN  ACT  FOR  HIGHWAYS.' 


Preamble. 
1727-28,  chap.  1. 


Persons  ag- 
grieved by  any 
town  refusing 
to  allow  a 
private  way, 
m;>y  apply  to 
the  general  ees- 
eions  for  relief, 
7  Allen,  109. 
13  Allen,  239. 


Whereas,  in  and  by  an  act  intitled,  "An  act  in  addition  to  an  act 
intituled,  'An  act  for  highways,'"  made  and  passed  in  the  first  year 
of  the  reign  of  his  present  majesty,  it  is  enacted,  that  no  private  waj' 
or  ways  layed  out  by  the  selectmen  of  a  town  "  shall  be  esteemed  " 
"  private  ways  for  such  town,  nor  committed  to  record,  unless  such  town" 
at  their  annual  meeting  in  March,  "shall  by  a  major  vote,  allow  and 
approve  thereof"  ;  but  no  provision  is  made  for  applying  for  remedy  to 
the  justices  of  the  general  sessions  of  the  peace  when  any  town  unrea- 
sonably refuses  to  allow,  and  ap[p]rove  of,  any  private  way  laid  out  as 
aforesaid,  and  to  put  the  same  on  record,  which  may  be  very  detri- 
mental to  particular  persons  desiring  the  same  ;  for  remedy  whereof, — 

Be  it  enacted  by  His  Excellency  the  Governor,  Council  and  Repre- 
sentatives in  General  Court  assembled,  and  by  the  authority  of  the 
same, 

That  when  any  town  shall  unreasonably  refuse,  or  delay,  to  allow  and 
approve  of  any  private  way  laid  out  by  the  selectmen,  and  to  put  the 
same  on  record,  that  then  and  in  such  cases  any  person  or  persons  who 
think  themselves  aggiieved  hereat,  may  have  liberty  to  make  their 
appl[j][y]cation  to  the  court  of  general  sessions  of  the  peace  held  for 
that  county  in  which  the  way  1  p]  [j-] es  (provided  it  be  within  twelve 
months  from  the  refusal  or  delay  of  said  town),  who  are  hereby  author- 
ized and  impowered,  by  a  committee  of  disinterested  persons  whom  they 
shall  appoint,  to  layout,  or  cause  to  be  laid  out,,  such  particular  or 
private  ways  within  or  for  such  town  as  may  be  petitioned  for  as  afore- 
said, so  as  no  damage  be  done  to  any  particular  person  in  his  land  or 
propriety,  without  due  recompence  to  be  made,  either  by  the  town,  if 
it  be  of  general  benefit,  or  otherwise  by  such  of  the  inhabitants  as  have 
the  benefit  thereof  and  desire  the  same,  as  shall  be  adjudged  and  or- 
dered by  the  justices  in  their  sessions  as  aforesaid  ;  and  said  court  are 
hereby  authorized  and  impowered  to  enquire  into  the  damages,  by  a 
jury,  to  be  summoned  for  that  purpose  by  the  sheriff  or  coroner,  as  the 
case  may  require,  and  shall  make  up  judgment  with  respect  to  the 
damages  according  to  verdict  of  that  jury,  which  judgment  shall  be 
final.     [^Passed  February  4 ;  published  February  6,  1736-37. 


CHAPTER  15. 


AN  ACT  FOR  SECTTRING  THE  SEASONABLE  PAYMENT  OF  TOWN  AND 
PRECINCT  RATES  OR  ASSESSMENTS. 


Preamble.  Whereas  the  method  directed  to  by  law  and  heretofore  practiced 

1732  33,  chap.  15.  y^y  ^■^q  receivers  or  treasurers  of  towns  and  precincts,  hath  been  to  sue 
for  and  recover  town  and  precinct  rates  and  assessments,  or  the  arrears 
thereof,  by  mean  process,  against  the  constables  or  collectors,  to  whom 
they  were  commitlcd  to  be  gathered,  who  neglected  their  duty  therein, 
whereby  the  p.aymcnt  of  such  rates  or  assessments  into  the  respective 
town  [or]  [and]  precinct  treasurys,  hath  been  greatly  delayed,  to  the 
grievous  damage  of  many  places  ;  to  prevent  which  for  the  future. — 
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Be  it  enacted  by  His  Excellency  tlie  Gooeniour,  Council  and  Ecpn- 
sentativea  in  General  Court  aaaembled,  and  by  the  authority  of  the 
same, 

[Sect.  1.]     That  ft-om  and  after  the  publication  of  (his  act,  if  the  Warrant^of^ 
constable  or  collector  of  any  town  or  precinct  within  liiis  province,  to  ,uc,i  asainht  <io. 
whom  auj-  town  or  precinct  rates  or  assessments  have  boon  comniittoil  to  J^^^'j"^  coiuc- 
collect,  shall  be  remiss  in  his  duty  by  law  required,  and  neglect  to  col- 
lect such  rates  and  assessments  as  have  been  commiltod  to  him  to  col- 
lect, and  to  pay  in  the  same  to  the  treasurer  or  receiver  of  such  town 
or  precinct,  by  the  time  fixed  in  the  warrant  to  him  directed,  or  within 
one  month  next  after  the  expiration  thereof,  such  treasurer  or  receiver 
is  hereby  impowered  by  warrant  under  his  hand  and  seal,  directed  to 
the  sheriff  of  the  county  or  his  deputy  (who  are  hereby  respectively 
directed  and  impowered  to  execute  the  same)  to  cause  such  sum  or  sums 
of  money  as  such  constable  or  collector  hath  not  paid  in,  to  be  levied  b}' 
distress  and  sale  of  his  estate,  real  or  personal,  returning  the  overplus, 
if  any  there  be  ;  and  for  want  of  such  estate,  to  take  the  body  of  such 
constable  or  collector,  and  to  imprison  him  until  he  pay  the  same. 

Provided, . 

[Sect.  2.]     This  act  shall  continue  and  be  in  force  for  the  space  of  Limitation. 
seven  years  from  and  after  the  publication  thereof,  and  from  thence  to 
the  end  of  the  then  next  session  of  the  general  court  and  no  longer. 
[Passed  February  4  ;  published  February  6,  1736-37. 


CHAPTEK   16. 

AN  ACT  IN  FURTHER  ADDITION  TO  AN  ACT  DIRECTING  THE  ADMISSION 
OF  TOWN  INHABITANTS,  MADE  AND  PASS[F]D  IN  THE  THIRTEENTH 
YEAR  OF  THE  REIGN  OF  KING  WILLIAM  THE  THIRD. 

Be  it  enacted  by  His  Excellency  the  Governour,  Council  and  Repre- 
sentatives in  General  Court  assembled,  and  by  the  authority  of  the 
same, 

[Sect.  1.]     That  the  inhabitants  of  the  several  towns  within  this  NoetransrorMo 
province,  who  shall  receive,  admit  and  entertain  anj-  person  or  persons  in  a  towii"abov» 
not  being  inhabitants  of  such  towns,  either  as  inmates,  boarders  or  ten-  ^",™,',Jit'gmn ' 
ants  in  the  house  where  such  person  dwells,  or  in  an[(/]  other  house  of  notice  to  th.-  ^ 
his  whatsoever,  within  this  provinte,  or  under  any  other  qualifications,  iTuo^l^chaiK'ij. 
for  more  than  the  space  of  twenty  dajs,  and  shall  not,  in  writing  under  nsi^ca,  chap.  8. 
their  hands,  give  an  account  to  one  or  more  of  the  selectmen,  or  the       "^'^ 
town  clerk  of  such  town,  of  all  such  person  or  persons  so  received, 
admitted  or  entertained  by  them,  with  the  time  they  first  received  them, 
and  the  place  from  whence  they  last  came,  together  with  their  circum- 
stances as  far  as  they  can,  shall,  for  everj-  such  negleot,  forfeit  and  jiay 
the  sum  of  forty  shillings,  to  be  recovered  by  bill,  plaint  or  information.  Penalty, 
before  any  justice  of  the  peace,  or  in  any  of  his  majesty's  courts  of 
record  within  this  province  ;  the  one  half  of  the  said  fine  to  be  employed 
to  and  for  the  use  of  the  poor  of  the  town  where  such  offence  shall  be 
committed,  the  other  half  to  him  or  them  that  shall  inform  and  sue  for 
the  same  ;  and  they  shall  be  l[(3[y]able  to  answer  .all  charges  that  may 
arise  in  the  said  town,  by  receiving  and  entertaining  such  person  or 
persons  as  aforesaid,  to  be  recovered  by  the  town  treasurer,  or  select- 
men where  no  town  treasurer  is  appointed,  who  are  hereby  respectively 
impowered  to  bring  an  action  accordingly 
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Charge  of  warn. 
iDg  persons  how 
to  be  paid. 


Account  of 
cliargc  to  be  ex- 
hibited by  the 
town  treasurer 
or  selectmen. 


And  be  it  further  enacted  by  the  authority  aforesaid, 
[Sect.  2.]  That  all  cost  and  charges  aiis[e]ing  by  warning  any 
such  persons  as  are  not  inhabitants  of  the  town,  entring  the  caution,  or 
carrying  them  out  of  town,  shall  be  delVeyed  and  paid  by  those  who 
received  and  entertained  such  person  or  persons  in  their  houses  as  afore- 
said, and  shall  be  recovered  b\-  the  town  treasurer,  or  selectmen  where 
no  treasurer  is  appointed,  who  are  herebj'  respectively  impowered  to 
bring  an  action  accordinglj'. 

[Sect.  3.]  And  the  town  treasurer  or  selectmen  of  the  respective 
towns  in  this  province,  are  hereb}^  directed  and  ordered,  before  thej- 
Jiring  tlieir  action,  to  exhibit  to  such  who  receive  and  entertain  any 
person  or  persons  in  their  houses  as  aforesaid,  an  account  of  the  charge 
aris[e]ing  thereby  ;  and  upon  reflising  to  pay  the  same  within  five  days, 
the3'  shall  be  liable  to  pay  said  charge,  and  be  deprived  of  any  benefit 
by  their  notification,  tho'  given  within  the  twenty  daj-s  as  aforesaid. 
IFassed  February  i  ;  published  February  6,  1730-37. 


CHAPTER   17. 

AN  ACT  TO  PREVENT  GAMING  FOR  MONEY  OR  OTHER  GAIN. 


Preamble. 

1002-3,  chap.  20, 

§3- 

1693,  chap.  9. 


Notes,  mortga- 
ges, ite.,  for 
money  won  by 
gaming  to  be 
void. 


Lands  and 
tenements 
morteaged  or 
conveyed  for 
money  won,  to 
ennre  to  the 
next  heir. 


Grants  made  to 
prevent  their 
enuring,  to  be 
deemed  fk'aQda- 
lent. 


Whereas  all  lawful  games  and  exercises  should  not  be  otherwise  used 
than  as  innocent  and  moderate  recreations,  and  not  as  trades  or  callings, 
to  gain  a  living  or  make  unlawful  advantage  thereby, — 

Be  it  enacted  by  His  Excellency  the  Governour,  Council  and  Repre- 
sentatives in  General  Court  assembled,  and  by  the  authority  of  the 
same, 

[Sect.  1.]  That  from  and  after  the  twenty-fifth  day  of  March,  which 
will  be  in  the  j-ear  of  our  Lord  one  thousand  seven  hundred  and  thirty- 
seven,  all  notes,  bills,  bonds,  judgments,  mortgages  or  other  securities 
or  conveyances  whatsoever,  given,  granted,  drawn  or  entered  into,  or 
executed  by  any  person  or  persons  whatsoever,  where  the  whole  or  any 
part  of  the  consideration  of  such  conveyances  or  securit[«e][y]s  shall 
be  for  any  money  or  other  valuable  thing  whatsoever,  won  by  gaming 
or  playing  at  cards,  dice,  tables,  tenuis,  bowles  or  other  game  or  games 
whatsoever,  or  b}*  betting  on  the  side  or  hands  of  such  as  do  game  at 
anj-  of  the  games  aforesaid,  or  for  the  reimbursing  or  repaying  any 
money  knowinglj'  lent  or  advanced  for  such  gaming  or  betting  as  afore- 
said, or  lent  or  advanced  at  the  tiqje  and  place  of  such  play,  to  any 
person  or  persons  so  gaming  or  betting  as  aforesaid,  or  that  shall  dur- 
ing such  play,  so  play  or  bett,  shall  be  utterly  void,  frustrate  and  of 
none  clTect  to  all  intents  and  purposes  whatsoever ;  and  that  where 
such  mortgages,  securities  or  other  conveyances  shall  be  made  of  lands, 
tenements  or  hereditaments,  or  shall  be  such  as  encumber  or  affect  the 
same,  such  mortgages,  securit[(e][3-]s  or  other  conveyances  shall  enure 
and  Tjc  to  and  for  the  sole  use  and  benefit  of,  and  shall  devolve  upon, 
such  person  or  persons  as  should  or  might  have  or  be  intitled  to  such 
lands,  tenements  or  hereditaments,  in  case  the  said  granter  or  granters 
thereof,  or  the  person  or  persons  so  incumbring  the  same  had  been  nat- 
urally dead,  and  as  if  such  mortgages,  securities  or  other  conveyances 
had  been  made  to  such  person  or  persons  so  to  bo  intitled  after  the 
decease  of  the  person  or  persons  encumbring  the  same  ;  and  tliat  all 
grants  or  convej-anccs  to  l)e  made  for  the  preventing  of  such  lands, 
tenements  or  hereditaments  from  coming  to  or  devolv[e]iug  upon 
such  person  or  persons  hereby  intended  to  enjoy  the  same  as  aforesaid, 
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shall  be  deemed  fraudulent  ami  void,  and  of  none  edcct,  to  all  intents 
and  purposes  whatsoever. 

And  be  il  ftuihcr  enacted  by  the  authoritij  aforesaid, 

[Skct.  2.]     That  from  and  alter  the  said  twenty-lift  li  da}'  of  Maich,  Lobith  at  gam- 
iiny  person  or  persons  whatsoever,  who  shall,  at  an}'  time  or  sitting,  {"lie'fur'w'hat 
by  i>laying  at  cards,  dice,  tables  or  other  game  or  games  whatso-  «'»» I01.1. 
ever,  or  by  betting  on  the  side ;  or  hands  of  such  as  do  play  at  any  game 
or  games  as  aforesaid,  lose  to  any  one  or  more  person  or  persons  so 
])laylngor  betting,  any  sum  or  sums  of  mone}',  or  any  other  valuable 
thing  or  things  whatsoever,  and  shall  pay  or  deliver  the  same?  or  auj- 
part  thereof,  the  person  or  persons  so  losing  and  paying  or  delivering 
the  same,  shall  be  at  libertv',  within  three  months  then  next,  to  sue  for 
and  recover  the  money  or  goods  so  lost  and  paid  or  delivered,  or  an}' 
part  thereof,  from  the  respective  winner  or  winncis  thereof,  with  costs 
of  suit,  by  action  of  debt,  founded  on  this  act,  to  be  prosecuted  in  any 
of  his  majesty's  courts  of  record,  in  which  actions  or  suits  no  essoign, 
protection,  wager  of  law  or  more  than  one  im[)ar!ance,  shall  be  allowed  ; 
in  which  actions  it  shall  be  sullicient  for  the  pla[(']ntiir  to  allcdge,  that 
the  defendant  or  defendants  are  indebted  to  the  plaintilf,  or  recoi\cd 
to  the  plaintifl's  use,  the  moneys  so  lost  and  paid,  or  converted  the 
goods  Won  of  the  jilaintitTs*  to  the  defendant's  use,  whereb}'  the  plain- 
till's  action  accruetl  to  Lira  according  to  the  form  of  this  act,  without 
setting  forth  the  special  matter  ;  and  in  case  the  jierson  or  persons  who  if  Ur- inscr  nis- 
shall  lose  such  money  or  other  thing  as  aforesaid,  shall  not  within  the  Jlii.Vra mav  and 
time  aforesaid,  really  and  bona  Jide,  and  without  coven  or  collusion,  recover  irWc 
sue,  and  with  effect  prosecute,  for  the  money  or  other  thing  so  by  him 
or  them  lost  and  paid,  or  delivered  as  aforesaid,  it  shall  and  may  be  law- 
ful to  and  for  any  person  or  persons  b}'  any  such  action  or  suit  as  afore- 
said, to  sue  for  and  recover  the  same  and  treble  the  value  thereof,  with 
costs  of  suits,  against  such  winner  or  winners  as  aforesaid;  the  one  Onchaiftobo 
moiety  thereof  to  the  use  of  the  person  or  persons  that  will  sue  for  the  fhopoor  o'f"aie 
same,  and  the  other  moiety  to  the  use  of  the  poor  of  the  town  where  'ow- 
the  olVence  shall  be  conuuittcd. 

And,  for  the  better  discovery  of  the  moneys  or  other  thing  so  won, 
and  to  be  sued  for  and  recovered  as  aforesaid, — 

It  is  hereby  further  enacted  by  the  authority  aforesaid, 

[Sect.  3.]     That  all  and  every  the  person  or  persons  who,  by  v[(']  [e]  r-  Winners  at 
ttieof  this  present  act,  shall  \_and'\  [or]  maybe  liable  to  be  sued  for  the  toT'c-umpHU-ci, 
same,  shall  be  obliged  and  compellable  to  answer  upon  oath  such  bill  or  by  u-iii>,  to  <iis. 
bills  as  shall  be  preferred  against  him  or  them  in  anj-  of  the  courts  of  won.     '^'"'"' 
record  within  this  province,  for  discovering  the  sum  and  sums  of  money 
or  other  thing  so  won  at  play  as  aforesaid. 

Provided,  always, — 

And  be  it  nevertheless  enacted  by  the  authority  aforesaid, 

[Sect.  4.]     That  upon  the  discovery  and  repayment  of  the  money  ■Winners  at 
or  other  thing  to  be  so  discovered  and  repayed  as  aforesaid,  the  [jcrson  d?sc"v?ry S 
or  persons  who  shall  so  discover  and  repay  the  same  as  aforesaid,  sl'.all  rcp:iym(nt,  to 
be  admitted,  indemnified  and  disch;age(l   from   any  other  or  fiirJier  fromoViicr 
l>unishment,  forfeiture  or  penalty,  which  he  or  they  may  Lave  incurred  prosccuUou. 
by  the  playing  for  or  winning  such  money  or  other  thing  so  discovered 
and  i'epa[(][y]d  as  aforesaid  ;  anything  in  this  present  act  contained  to 
the  contrary  thereof  in  anywise  notwithstanding. 

[Sect,  o.]     This  act  to  continue  and  be  in  force  for  the  space  of  five  Limitation, 
years  from  the  publication  thereof,  and  no  longer.     [Passed  February 
"4  ;  published  February  6,  1736-37. 
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CHAPTER   18. 


AN  ACT  FOR  THE  MORE  EFFECTUAL  PREVENTING  AND  PUNISHING  OF 
THEFT. 


Preamble. 

See  1716.17, 
chap.  15,  and 
refereuces. 


Sccontl  theft  to 
be  puuishcrl  by 


Third  theft  to 
be  punished 
with  death. 


Whereas  the  punishmeuts  akeadj-  provided  b}-  law  against  stealing 
have  proved  ineffectual,  and  even  those  that  have  suffered  the  penalty 
ill  such  cases,  have  been  so  bold  and  hardy  as  to  perpetrate  their  wick- 
edness a  second  and  even  a  thiixl  time  ;  for  the  more  effectual  prevent- 
ing whereof, — 

Be  it  enacted  hy  His  Excellency  the  Governour,  Council  and  Repre- 
sentatives in  General  Court  assembled,  and  by  the  authority  oj  the  same, 

[Sect.  1.]  That  from  and  after  the  first  day  of  Maj-  next,  if  any 
person  who  stands  convict  upon  record,  either  before  a  justice  of  the 
peace,  or  in  any  court  of  general  sessions  of  the  peace  within  this 
province,  for  stealing,  shall  after  that  presume  to  steal  any  moue}-, 
goods  or  chattels,  to  the  value  of  forty  shillings  lawful  money,  and  be 
thereof  convict  by  due  course  of  law,  before  the  court  of  assize  and 
general  goal  delivery,  holden  within  an}'  of  the  count  [ie][y]s  of  this 
province,  he  or  they  for  such  offence,  shall,  besides  paying  treble  the 
value  of  such  mouej-,  goods  or  chatties  so  stolen,  to  the  party  injured, 
together  with  costs  aud  charges  of  prosecution,  be  set[t]  upon  the 
gallows  for  the  space  of  one  hour,  with  a  rope  around  his  neck,  and  one 
end  thereof  cast  over  the  gallows,  and  be  severelj-  whipt  not  exceeding 
thirty  stripes. 

And  be  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  "J.]  That  if  any  person  convicted  of  a  second  theft,  in  man- 
ner as  aforesaid,  shall  presume  a  third  time  to  steal  any  money,  goods 
or  chatt[e]l[e]s,  to  the  value  of  three  pounds  lawful  mimey,  and  be 
thereof  convict  by  due  course  of  law,  he  shall  be  adjudged  to  suffer 
the  pains  of  death  without  benefit  of  clergy.  \_Passed  February  4 ; 
published  February  6,  1736-37. 


CHAPTER  19. 

AN  ACT  FOR  THE  BETTER  REGULATING  OF  THE  SERVICE  OF  EXECU- 
TIONS, AS  WELL  BY  SHERIFFS  AS  CORONERS,  .MORE  ESPECIALLY  IN 
THE  REMOTE  COUNTIES  OF  THE  PROVINCE. 


Whereas  the  superiour  court  of  judicature,  court  of  assize  and  gen- 
eral goal  dcliveiy,  sits  but  once  in  the  year,  in  manj'  of  the  counties  of 
this  province,  so  that  executions  upon  judg[e]ments  obtained  in  those 
counties,  at  the  superiour  court,  are  returnable  but  once  a  year, 
whereby  the  creditor  is  or  may  be  ke|)t  for  a  long  time  out  of  his  just 
debt,  while  in  the  other  counties  of  the  province  the  writs  are  return- 
able every  six  months, — 

Be  it  therefore  enacted  by  His  Excellency  the  Governour,  Council  and 
Beproffntatioi's  in  General[l'\  Court  assembled,  and  by  the  authority  of 
the  same, 

[Sect.  1.]  That  from  and  after  the  publication  of  this  act,  .the 
clei'ks  of  the  superiour  court  of  judicatiu'e,  court  of  assize  and  general 
H'oal  delivery,  are  lioreliy  auihorised  and  directed  to  make  all  executions 
on  ju(ig[e]ments  obtained  at  the  said  coiu'ts,  in  such  counties  where 
the  said  court  sits  but  once  in  the  year,  returnable  into  tlie  clerk's 
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odice  at  the  end  of  six  months  from  the  date  thereof;  and  the  ch-rks  ^^  ^"°'^^^,'^^,]^^ 
said  courts  are  further  authorized,  upon  the  return  of  such  exeeution,  ma.iu out, lu 
to  reni'w  or  make  out  an  «//(/.s  execution  for  the  whole,  or  the  remainder,  '*"•'• 
as  the  ease  may  he,  returnable  at  the  next  superiour  court  to  be  held 
in  and  for  such  count}'. 

,l;(i/  vliircas,  it  has  been  thought  warrantable  for  the  sheriff  or  cor- 
oner that  have,  by  v[(][e]rtue  of  executions  to  them  committed,  aller 
thej-  have  taken  the  whole  or  i>art  of  the  debt,  to  detain  the  same  from 
the  creditor  initil  the  return  of  the  execution  ;  for  remedy  whereof, — 

Be  it  further  cnudcd  b'l  llie  cnitJiorili/  ojhrcsdiil, 

[Skct.  2.]     That  when  and  so  often  as  any  sherifT  or  coroner  shall  Money  itvi..i 
have  levied  or  taken  the  whole  or  part  of  the  debt,  by  virtue  of  the  not  to  bod". 
execution,  he  shall  within  twelve  hours  after  the  receipt  of  said  monov,  ':)i.""i  'n  ihc 
deliver  the  same  to  the  i)la[/Jiititf,  creditor  or  any  person  authorized  by 
him,  upon  demand  beinii  made  thereof  in  the  town  where  the  ollicer 
dwells  ;  and  in  case  the  demand  is  made  in  another  town  in  said  county, 
then  he  shall  be  allowed  forty-eight  hours  to  ]r.iy  the  same:  antl  upon  Pti'j'ity  fur  dc 
his  neglect  or  refusal  as  aforesaid,  shall  forfeit  to  the  creditor,  treble  ucmaiTdcd.^ 
the  lawful  interest  of  the  sum  so  taken  and  detained  liy  the  sheritf  or 
coroner,  being  convicted  thereof,  before  the  court  where  the  writ  of 
execution  is  returnable.     [Passed  February  4 ;  published  February  C, 
173G-37. 


CHAPTER  20. 

AN  ACT  OBLIGING  THE  CORONERS  WITHIN  THE  SEVERAL  COUNTIES 
OF  THIS  PROVINCE  TO  GIVE  SECURITY  FOR  THE  DUE  PERFORMANCE 
OF  THEIR  OFFICE. 

AN'uEKEAS  by  virtue  of  several  acts  or  laws  of  this  province,  the  coroners  rrcambie. 
of  the  counties  are  enabled  in  some  cases,  to  serve  and  execute  writ[t]s  57^"j3'^''f,',f'  \ 
in  civil  actions,  as  well  original  as  judicial,  but  are  not  obliged  to  give  liaW.!  chilp!  & 
bond  for  the  faithful  discharge  of  "that  trust,  whereby  the  creditor  or  I'^s-ST.chap.io, 
pla[)]ntifr  in  such  process  may  be  in  danger  of  sutfering  damage, — 

Be  it  therefore  enacted  by  Ilis  ExceUein-y  the  Governor,  Council  and 
Representatives  in  Genei-al  Court  assembled,  and  by  the  authority  of 
the  same, 

[Sect.  1.]     That  from   and  after  the  twenty-fifth  d.ay  of   March,  Coroners  to 
which  will  be  in  the  year  of  our  Lord  one  thousand  seven  hundred  and  fo"  they  ec^rVe 
thirty-seven,  no  coroner  shall  have  anthority  to  serve  any  process  or  "Jj'-'-    .. 
writ[t],  original  or  judicial,  tho'  to  him  directed,  until[l]  such  time  as 
such  coroner  shall  have  given  suflicient  security  for  his  faithful  be- 
haviour, in  the  serving  and  executing  all  such  writ[t]s  as  aforesaid,  as 
shall  be  committed  to  him,  pursuant  to  the  laws  of  this  province,  to  the 
satisfaction  of  the  general  sessions  of  the  peace  in  the  county  where 
such  coroner  lives  ;  the  bond  to  be  made  payable  to  the  treasurer  of 
nuch  county,  for  the  use  and  benefit  of  the  person  or  persons  that  may 
be  injured  by  the  failure  of  tho  coroner  in  that  behalf. 

And  be  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  2.]     That  the  several  coroners  within  this  province  shall  be  Coroners 
answerable  in  the  law  for  their  respective  deputies,  in  the  same  manner  "hciTdcputicl' 
that  the  sheritls  within  this  province  are  answerable  bj'  law  for  their 
respective  undersheritfs  and  deputies,  with  respect  to  the  due  execution 
of  their  ofBce.     [^Passed  February  4  ;  published  February  6.  1736-37. 
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CHAPTEE  21. 

AN  ACT  FOR  ALTERING  THE  TIMES  APPOINTED  BY  LAW  FOR  HOLDING 
THE  SUPERIOUR  COURT  OF  JUDICATURE,  COURT  OF  ASSIZE  AND  GEN- 
ERAL GOAL  DELIVERY,  AND  LIKEWISE  THE  INFERIOUR  COURT  OF 
COMMON  PLEAS  AND  GENERAL  SESSIONS  OF  THE  PEACE,  IN  THE 
COUNT[/£][Y]S  OF  ESSEX,  BRISTOL,  WORCESTER  AND  NA^TUCKET. 

Preamble.  AVhereas  the  time  appointed  by  law  for  holding  the  superiour  court 

of  judicature,  court  of  assize  and  general  goal  delivery  at  AVorccstor, 
for  the  county  of  Worcester,  is  the  very  next  week  succeeding  the  time 
appointed  by  law  for  holding  the  same  court  at  Bristol ;  which,  con- 
sidering the  increase  of  business  of  late  in  the  county  of  Bristol,  and 
the  great  distance  for  thence  to  Worcester,  is  found  inconvenient,— 

Be  it  therefore  enacted  by  His  Excellency  the  Governor,  Council  and 
Ueprcsentatives  in  General  Court  assembled,  and  by  the  authority  of  the 
Sitine, 
TntaJZ^eril'v  [''^■JCT.  1.]  That  from  and  after  the  publication  of  this  act,  the 
cuuioat Bristol  superiour  court  of  judicature,  court  of  assize  and  general  goal  delivery 
altc-red"'^'^'"'^'^  shall  be  holden  at  Bristol,  for  the  county  of  Bristol,  on  the  fourth  Wed- 
160M700,  chap,  ncsday  of  October,  annually,  and  at  Worcester,  for  the  county  of 
1700-31,  chap  8,  Worcester,  on  the  third  Tuesday  of  September,  annually. 
^  -•  And  be  it  further  enacted  by  the  authority  aforesaid, 

raurt^™^*^™'  [Sect.  2.]  That  the  superiour  court  of  judicature,  court  of  assize 
1720-21,  chap.  1,  and  general  goal  delivery  at  Salem,  for  the  county  of  Essex,  shall,  for 
^  '■  the  future,  be  holden  there  on  the  second  Tuesday  of  November,  annuallv. 

And  be  it  further  enacted  by  the  authority  aforesaid, 
«n'irt°""^°'^'"        [Sect.  3.]     That  the  inferiour  courts  of  common  pleas  and  courts  of 
1600-1700,  chap,  general  sessions  of  the  peace  for  the  county  of  Bristol,  shall,  for  the 
^'  5  -•  future,  be  holden  at  Bristol,  for  the  county  of  Bristol,  on  the  second  Tues- 

day of  the  months  of  March,  June,  September  and  December,  annually. 
A  id  be  it  farther  cimclcd  by  the  authority  aforesaid, 
rk>°"mir7  stc""       [ ''ECT.  4.]     That  the  iufcriour  court  of  common  pleas  and  court  of 
17^0.31,  chap.  8,  general  sessions  of  the  peace,  hitherto  held  at  Worcester,  for  the  county 
^  '■  of  Worcester,  on  the  second  Tuesday  of  August,  shall,  for  the  future,  be 

holden  on  the  third  Tuesday  of  August,  annually. 
And  be  it  further  enacted  by  the  authority  aforesaid, 
[Sect.  5.]  That  all  appeals,  reviews,  recognizances,  warrants  or 
other  process  already  issued,  taken,  filed,  or  to  be  filed,  or  anj'  way 
depending,  which  are  to  be  heard  and  tried  at  Bristol,  for  the  county 
of  Bristol,  and  at  AVorccster,  for  the  county  of  Worcester,  according  to 
the  days  already  ai)pointed  by  law,  shall  not  fail  or  be  discontinued, 
but  be  valid  and  stand  good  to  all  intents  and  purposes  In  the  law,  and 
be. heard,  tried  and  determined  at  the  time  and  daj'  set  and  appointed 
by  this  act. 

And  u-hereas  the  inhabitants  of  the  island  of  Nantucket  complain 
of  the  great  hardship  and  expcnce  of  transporting  their  criminals  to 
the  county  of  Barnstable,  in  order  to  be  tried, — 
Be  it  further  enacted  by  the  authority  aforesaid, 
Court  of  assize        [Sect.  6.]     That  from  henceforth  "all"  capital  offences  that  shall  arise 

at  Nantucket.  L  -^        ,       .  ,  .         ...i^  ■»-.,, 

1732-33,  chap.  8.  (""be  Committed  withiu  the  islaiul  oi  INantucket,  or  the  dependencies 
flicieof,  shall  be  heard  and  tried  at  a  superiour  court  of  judicature, 
court  of  assize  and  general  goal  delivery,  to  be  holden  for  that  purpose, 
within  the  island  of  Nantucket,  and  at  such  time  as  the  governor  and 
council,  advising  with  the  justices  of  the  said  court,  shall  from  time  to 
time  direct  and  ajipoint,  according  as  occasion  ma}-  be.  \^Passed  Feb 
ruary  4  ;  published  Fcbnutry  6,  1736-37. 
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CHAPTER  22. 

AN  ACT  FOR  THE  BETTER  REGULATING  SWINE. 

Be  it  enacted  by  His  ExceUency  the  Governour.  Council  and  Repre- 
sentatives in  General  Court  assembled,  and  by  the  authority  of  the 
same, 

[Skct.  1.]  That  from  and  after  the  publication  of  this  act,  no  swine  No«winctogo 
shall  be  suflered  to  go  at  large,  or  to  be  out  of  the  inelosure  of  the  i;3i!i5%hap.  i 
owner  thereof,  under  the  penally  of  one  shilling  for  each  swine,  for  the 
first  odence,  and  two  shillings  for  the  second  olFenee,  together  with 
costs  of  prosecution,  to  be  forfeited  and  i)aid  by  the  owner  of  such 
swine  found  going  at  large,  as  aforesaid ;  which  One  or  Ibrfeiturc, 
together  with  the  charge  of  prosecution,  may  be  recovered  by  the 
proper  hogre[e]ves  or  any  other  person,  by  bill,  plaint  or  information, 
before  anj- one  of  his  majesty's  justices  of  the  peace  in  such  eoiiuty 
where  such  forfeiture  shall  arise,  or  by  impounding  such  swine,  and 
proceeding  with  them  as  the  law  ha[^/t][s]  directed  in  case  of  impound- 
ing. 

And  whereas  it  may  so  happen  that  the  owner  of  such  swme  as  go 
at  large  may  not  be  known, — 

[Sect.  2.]     In  such  case,  the  party  that  finds  any  swine  going  at  f"'".'i,f ,','','^  •'' 
large  shall  have  pow  er  to  impound  them ;    and  if  no  owner  appear  poundi.a.' 
within  forty-eight  hours,  or  appearing,  do  neglect  or  refuse  to  pay  the 
forfeiture,  together  with  the  charges,  that  then  the  part}-  impounding 
them  shall  cause  them  to  be  cryed  or  posted  up  in  the  town  where 
they  are  inipoundcil,  and  in  the  two  towns  next  adjo[i/][i]uing ;  and 
shall  likewise  cause  the  marks  of  the  swine  to  be  entered  with  the  town 
clerk,  and  shall  relieve  such  swine  during  the  time  they  are  in  pound  ; 
and  if  no  owner  appear,  and  pay  the  said  penalty  and  charges,  within  No  owner  ap. 
ten  days  after  such  impounding,  then  such  swine  shall  be  sold  at  an  out-  fwiuc'io  bJsoid. 
cry  to  the  highest  bidder,  by  two  suitable  persons,  to  be  api)ointed  and 
sworn  to  the  faithful  discharge  of  their  trust  by  the  next  justice  of  the 
peace,  or  town  clerk  where  no  justice  dwells  ;  which  sellers  shall  give 
publick  notice  of  the  time  and  place  of  such  sale  twenty-four  hours 
l)eforehand  ;  and  out  of  the  proceeds  of  such  sale  shall  pay  unto  the  part}- 
the  said  forfeiture  and  costs,  as  by  bill  allowed  by  said  justice  or  town 
clerk,  and  the- surplusage  thereof  he  shall  deliver  to  the  treasurer  of 
such  town,  to  be  kept  for  the  unknown  owner ;    and  if  no  owner  do 
ap])ear  within  the  space  of  one  year,  then  the  town  treasurer   shall 
deliver  the  one  half  of  the  said  surplusage  to  the  prosecutor,  and  the 
other  half  to  [the']  overseers  of  the  poor,  for  the  use  of  the  poor  of  such 
town  :  provided,  nevertheless,  that  it  shall  be  in  the  power  of  any  town,  rrovUG. 
in  a  town  meeting  for  that  purpose  ajipointed.  by  a  vote,  to  give  liberty 
for  swine  going  at  large  within  the  bounds  of  such  town  ;  and  in  such 
case  it  shall  be  lawful[l]  for  any  and  every  person  or  persons  to  suffer 
his  or  their  swine  to  go  at  large,  anything  in  this  act  before  contained 
to  the  contrary  notwithstanding:  jjruciJ'd,  alivays,  ih-.it  every  person  Sw-in'' "uffor.-.i 
suffering  his  swine  to  go  at  large  by  virtue  of  such  town  vote,  shall,  to ro .-.t iarK'.r 
before  he  suffer  his  swine  to  go  at  large,  as  aforesaid,  cause  each  of  them  '  o^cd™^'''' ™' 
to  bo  well  and  sulHciently  yo[a]ked  and  ringed  in  the  nose,  and  con- 
stantly kei>t  so  ringed  and  yo[a]ked  ;  otherwise  he  shall  be  l[i][y]able 
to,  and  shall  pay,  the  forfeiture  and  cost,  as  is  by  this  act  beforemen- 
tioned  and  provided  ;  savihr/,  that  they  may  go  unyo[a3ked  from  the  last 
day  of  October  to  the  first  day  of  April. 

And,  to  the  iuten'  all  persons  may  know  what  a  sufficient  yoaking 
doth  mean, — 

loe 
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[Chap.  23.] 


Bigness  of  the 
yoke. 


HoprccvoB  to  be 
chosen  in  March 
meeting. 


Their  duty. 


Penalty  for  re- 
fusal and  neg- 
iect. 


Penalty  on  the 
selectmen  for 
towns  not  hav- 
ing hogroevcs. 


It  is  hereby  declared, 

[Sect.  3.]  That  no  yo[.a]k[e]  shall  be  accounted  sufficient,  which  is 
not  the  full  depth  of  the  swine's  neck  above  the  neck,  and  half  s6  much 
below  the  neck  ;  and  the  sole  or  bottom  of  the  J'o[a]k[e]  three  times 
as  long  as  the  breadth  or  thickness  of  the  swine's  neck. 

And  for  the  rend[c]ring  this  act  more  effectual, — 

Be  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  4.]  That  every  town  within  the  province,  at  their  annual 
meeting  in  March,  to  ch[oo][u]se  town  officers,  shall  ch[oo][u]se  two 
or  more  hogre[e]ves,  but  not  the  same  person [.?}  more  than  once 
in  four  j^ears  ;  and  in  case  any  town  shall  at  any  time  hereafter  neglect 
to  chuse  hog[g]re[e]ves  at  such  meeting,  that  in  every  such  case  the 
selectmen  of  such  town  are  impowered  and  required  to  appoint  hog- 
re[e]ves,  until  a  suitable  number  do  accept  and  are  sworn,  whose  duty 
it  shall  be,  upon  complaints  to  them  or  either  of  them  made,  to  take 
due  care  that  this  act  be  duly  observed,  and  to  prosecute  the  l)reakers 
thereof,  which  hog[g]re[o]ves  shall  be  sworn [e]  to  the  fiiithful  and 
impartial  discharge  of  their  office  ;  and  if  any  person  so  chosen  or 
appointed  shall  refuse  or  neglect  forthwith  to  be  sworn [e]  as  aforesaid, 
or  neglect  his  duty  in  said  office,  he  shall  forfeit  and  pay  twenty  shillings 
to  the  use  of  the  poor  of  such  town  ;  and  upon  his  refusal,  another  sliall 
be  forthwith  appointed  in  his  room  by  the  selectmen,  to  be  under  the  like 
penalty,  and  so  till  others  will  accept  the  said  service  ;  which  penalty 
shall  be  recovered  by  a  prosecution  before  one  of  his  majesty's  justices 
of  [of]  the  peace  in  the  county  where  such  person  dwells.  And  if, 
upon  neglect  of  any  town  to  choose  hogreves  according  as  by  this  act 
they  are  required,  the  selectmen  of  such  town  shall  fail  of  appointing 
hogreves,  as  they  are  by  this  act  directed,  they  shall  forfeit  and  pay  the 
sum  of  twenty  pounds  for  such  neglect ;  the  one  half  to  his  m.njcsty,  for 
and  towards  the  support  of  the  government,  the  other  half  to  him  that 
shall  prosecute  for  such  neglect  in  any  of  his  majesty's  courts  of  record 
wtihin  this  province  ;  and  if  it  shall  appear  that  anj'  of  the  selectmen 
were  ready  and  willing  to  do  their  duty  required  by  this  act,  the  pen- 
alty or  forfeiture  shall  be  laid  on  those  only  who  shall  be  negligent  of 
their  dutj'  by  this  act  required. 

Provided, 

[Sect.  5.]  That  this  act  continue  and  be  in  force  for  the  space  of 
ten  years  from  the  publication  thereof,  and  to  the  end  of  the  then  next 
sitting  of  the  general  court,  and  no  longer.  [Passed  February  4  ;  pub- 
lished February  G,  1736-37. 


CHAPTEK  23. 


AN  ACT  IN  FURTHER  ADDITION  TO  THE  ACT  ENCOURAGING  THE  [THE] 
KILLING  OF  WOLVE.S,  MADE  IN  THE  FIFTH  YEAR  OF  THE  REIGN  OP 
KING  ^VILLIAM  AND  QUEEN  MARY. 


1603,  chi 

ip.  fi. 

Reward 
for  killii 
wolf; 
—wolf's 
20s. 

of  X4 
IK  H 

1  whelii, 

Be  it  enacted  by  His  Excellency  the  Govemoiir,  Council  and  Repre- 
sentatives in  General  Court  assembled,  and  by  the  authority  of  the 
same, 

[Sect.  1 .]  That  the  reward  for  any  wolf  or  wol[/]  [ve]'s  whelp  killed 
since  the  sixth  day  of  July  last,  or  that  shall  be  killed  after  the  publi- 
cation of  this  act,  shall  be  as  follows  ;  vizt.,  the  sum  of  four  pounds  for 
a  wolf;  and  for  a  wolf[e]"s  whelp  (other  than  such  as  shall  be  taken 
out  of  the  belly  of  any  bitch  wolf) ,  the  sum  of  twenty  shillings. 


[2d  Sess.]  Pkovinci;  Laws. — 17;5()-;!7.  yi;; 

And  for  preventing  of  fraud  in  anj-  person  thut  shall  bring  the  head 
of  any  wolf[e]  or  wolf[c]'s  whelp  to  the  constable  of  an^-  town,  killed 
without  the  bounds  of  the  province, — 

Be  it  eiutrted  h/  the  mUltority  aforesaid, 

FSect.  2.1  That  when  and  so  often  as  any  person  shall  bring  the  Onlhtobomndl• 
head  of  any  grown  woll[('J  or  wollLcJ  s  whelp  to  the  constable  ol  any  «  wolf, 
town  or  district  witliin  tiiis  jirovince,  and  it  be  suspected  that  such 
wolf[e]  or  woli'[e]'s  whelp  was  not  killed  within  the  same,  such  person 
or  persons  shall  not  be  intitled  to  the  reward  in  this  act  provided,  un- 
til[l]  lie  or  they  make  oath,  before  one  of  his  majesty's  justices  of  the 
peace,  or  .selectmen  of  the  town  in  such  town  where  no  justice  of  the 
peace  dwells,  who  are  hereby  impowered  to  administer  the  same,  that 
such  wolf  or  whelp  was,  bona  fide,  killed  within  this  provinoe. 

And  be  it  further  enacted  by  the  authoritij  aforeaaid, 

[Sect.  3.]  That  if  any  Indian  or  Indians  shall  kill  any  wolf  or  Indians  cniiiicd 
wolf[e]'s  whelp  within  tiiis  province,  tlicy  shall  be  entitiilcd  to  tjie  iUi-asc^^^"  ' 
same  reward  in  this  act  provided  for  the  kiling  of  wohcs  or  woll[e]'s 
whelps,  in  case  such  Indian  or  Indians  bring  the  head  of  such  wolf  or 
wolf[e]'s  whelp  to  a  constable,  and  satisfy[e]  the  selectmen  of  Hxa 
town,  wiiere  the  wolf  or  wolf[e]'s  whelp  is  brought,  that  they  were 
killed  in  tliis  province. 

And  whereas  it  hath  been  the  practice,  in  some  parts  of  the  province, 
to  bring  in  the  pate  or  scalp  of  a  wolf[e]  instead  of  the  head,  whereby 
the  constable  and  .selectmen  are  liable  to  be  imposed  on  ;  for  preventing 
whereof, — 

Be  it  therefore  enacted  by  the  authority  aforesaid, 

[Sect.  4.]     That  no  constable  or  selectmen,  for  the  future,  shall  take  No  p!ittur«cai|. 
or  receive  any  pate  or  scalp  of  any  wolf[c],  or  give  receipt  of  the  same  r"cX"  p;,'sm'!i"'^ 
for  payment  thereof,  on  penalty  of  forfeiting  the  sum  of  four  pounds  ;  ••>•  a  lonst.iMcj 
one  mo[;][y]cty  thereof  to  his  majesty  for  and  towards  the  supi)ort  of 
this  government,  and  the  other  mo[(][v]ety  to  him  or  them  that  shall 
sue  for  the  same. 

Provided, 

[Sect.  5.]     This  act  shall  continue  in  force  until[l]  the  end  of  the  Limiuuon. 
session  of  this  court  in  May,  one  thousand  seven  hundred  and  fort^'-six, 
and  no  longer.     \_Fussed  February  i  ;  published  February  G,  1736-37. 


CHAPTER    24. 

AN  ACT  FOR  ENCOURAGING  THE  KILLING  OF  WILDCATS. 

W'uEREAS  there  hath  been  of  late,  in  several  places  within  this  piov-  rrcimWo. 
ince,  great  misch[e]i[«]fs  and  damages  done  b}-  certain  beasts  of  prey  n-2S-29,  chap,  a 
called  wildcats,  killing  and  devouring  sheep,  l.ambs  and  other  useful  and    '      "'*^  ""'''  ■* 
prolitable  creatures, — 

Be  it  enacted  by  His  Excellency  the  Governor,  Council  and  Rejire- 
svutatives  i/i  General  Court  assembled,  and  by  the  authority  of  the 
same, 

[Sect.  1.]     That   whosoever    hath,    since    the    eighteenth    dav    of  Moiiiod  to  bo 
August  last  past,  or  shall,  from  and  after  the  public'iition  of  this  act.  LmuVof'wiW. 
kill  any  wildcat  within  this  province,  and  bring  the  head  thereof  unto  '^^^■ 
the  constable  of  the  town  in  which  such  w  iklcat  shall  be  killed,  or  to 
the  constable  of  the  town  next  adjacent  to  the  i)lace  where  such  wildcat 
was  killed,  if  it  be  without  the  bounds  of  any  township,  the  constable, 
in  the  presence  of  one  or  more  of  the  selectmen,  shall  cut  both  cars 
from  oil'  the  head  of  such  wildcat,  and  burn  them  to  ashes  ;  and  such 
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of  thu  province. 


selectman  or  selectmen  and  constable  shall  give  the  party  a  receipt  for 
the  said  wildcat,  expressing  whither  it  be,  in  their  judgment,  a  3ear  old 
Premium  for       or  iHidcr  ;  and  upon  produeiug  such  receipt,  the  party  shall  be  paid 
cat'e?u)'be^'iili    ""^^  allowed  liy  the  selectmen  or  treasurer  of  such  town,  out  of  the 
by  the  treasurer  towu  stock,  thc  sum  of  twenty  shillings  for  every  wildcat  of  one  year 
old  or  upwards,  and  the  sum  of  ten  shillings  for  every  wildcat  imder 
that  age,  in  the  judgment  of  the  selectman  or  selectmen  and  constable 
before  whom  the  same  shall  be  brought  as  aforesaid  ;  and  all  such  pay- 
ments so  made  shall  Ije  allowed  by  the  treasurer  and  receiver-general 
of  the  province,  upon  his  receiving  a  certificate,  under  the  hands  of  a 
m.ajor  part  of  the  selectmen  in  such  town,  and  town  treasurer  (where 
any  such  be),  or  towu  clerk,  which  certificate  shall  be  in  the  following 
form ;  vizt., — 


Mr.  Treasurer: 

This  may  certify  that  there  ba^A]  [s]  been  paid  out  of  the  town  stock  of  A., 
for  grown  wildcats'  and  wildcats  under  a  year  old,  killed  in  or 

near  the  town  since  the  day  of  last  past,  and  thc  head  thereof 

brought  nnto  our  constable  or  constables,  and  the  ears  cut  off  in  the  presence 
of  some  of  ourselves,  as  the  law  dir(!cts,  and  so  certified  unto  us,  in  the  whole, 
the  sum  of  ,  which  sum  we  desire  you  to  allow  to  our  town,  by  paying 

the  same  unto  ,  our  town  treasurer.     Dated  in  aforesaid  the 

day  of  ,  anno  Domini  17     . 


Selectmen,  Town  Treasurer 
or  Town  Clerk. 


And  he  it  further  enacted  by  the  anthon't)/  aforesaid, 
Towns  impow.        [Sect.  2.]     That  the  selectmen  of  each  town,  respectiveh',  shall  be 
inhabiuinta  for    aud  licrcbj'  arc  suflicientlj'  authorized  and  impowered  to  assess  the  in- 
Baid  premium,     habitants  of  thcix  town,  yearly,  in  due  proportion,  as  near  as  they  can, 
such  sum  and  ^ms  as  they  shall  judge  necessarj'  to  answer  the  pay- 
ments to  be  made  out  of  the  town  stock  as   aforesaid,  together  with 
other  charges  of  the  town,  and  to  cause  the  same  to  be  collected  in 
manner  as  is  by  law  directed  for  the  gathering  of  town  rates. 
Limitation.  [Sect.  3.]     This  act  to  continue  aud  be  in  force  ten  years  from  the 

publication    thereof.      [Passed    Fehruary  4 ;    pxMished   Febi-uary  6, 
1736-37. 


Notes. — There  were  two  sessions  of  tbe  General  Court  this  year.  The  engrossments  of 
all  thc  foregoing  are  preserved ;  and  all,  except  chapters  6  and  7,  were  printed  with  the 
sessions  acts. 

The  acts  of  thc  first  session  were  delivered,  by  the  a?ent  of  the  province,  April  29,  1737, 
.and  rcfriTcd  to  thu  loiiiiuiitcc  on  ]iI:nitation  aflair.s,  May  19;  to  thc  Lords  of  Trade,  May 
27;  and,  i.y  tlinii,  to  Mr  I'ano.  .Tiitir  7.  Mr.  Fane  rcii.irlrd  "  no  objection,"  &c.,  August 
2.  Tlir  acts  of  tl]r  MTiiiiil  .-I  :-i..n  went  thioimh  tlir  i-.niie  routine,  as  follows  ;  they  were 
received  July  l.S,  1737  j  referred  to  thc  connniltcc  on  j.lanlalion  affairs,  and  to  thc  Lords  of 
Trade,  Angiist  IS;  to  Mr.  Fane,  August  31;  M'ho  reported  " no  objection "  under  date  of 
December  24,  1737 ;  but  the  report  was  not  received  by  the  Board  until  the  16th  of  the  fol- 
lowing month. 

Thc  rc].rcfcntation  of  the  Lord.^^  of  Trade  bears  date  .Tune  27,  1739,  and  .«ets  forth  that 
chapters  1,2,  11,  7,  10  and  Hi  "  Av.a'r  teniporai  v,  &  liavi>  i-illirv  bad  tlirirfall  cll'crt  before  this 
timr,  „r.  at  Ica.-t,  very  little  remains  dc|iendni-  tliiavon  ";  lliat  cba|itrr>  .'l,  -1,  U,  l.'i,  17,  22, 
23  and  21  "  will  expire  as  undcrnautinncd,  and  we  have  no  olycetiou  to  them  "  ;  that  chap- 
ters 5,  9,  12,  11,  10,  18,  19,  20  and  21  "  arc  perpetual " ;  and  no  objection  was  made  to  these 
last,  exci'pt  to  chaiitcr  8,  as  shown  in  the  note  to  1737,  chapter  0,  post. 

On  the  2d  of  August,  1739,  an  order  in  council  passed,  confirming  ch.aptcrs  5,  9,  12,  14, 
16,  18,  19,  20  .and  21. 

Chap.  8.  "  I  am  now,  may  it  please  Your  Lordships  to  acquaint  you  that  1  have  letters 
from  some  of  my  Friends  at'Wbit.diall  that  sav  some  bnsv  jiev-on  or  other  has  been  com- 
plaining to  your  Tioardof  my  !■,.')  ,  ii"i-  i..  iIm'  i^Hiin"  I'.ilN  oil'ivdir  in  this  I'r.  ninre  of  a 
new  Tenour  for  the  support  of  I !i  '  i  i'  i,  mil  ili  h  it  w.i- an  illuH-in  :iud  iniVaition 
on  my  Ifi'' Instrncfiun.  ,\s  tlii~  i-.i-  i  .:!  l-d  .  d  ^oin.iinir  al  Y..iir  1.imiWiiii>  r.nard,  I 
suppo.-e  Yonr  I.onl^hips  have  not  lli.ini.dit  it  worth  notice  ur  I  should  have  heard  of  it, 
Yet  that  it  may  make  no  impression  on  Your  Lordships  to  my  prejudice  I  must  crave  your 
patience  while  I  set  this  matter  in  a  true  light. 


[Notes.]  Pkovince  Laws.— 1730-37.  84.J 

And  in  order  to  it  I  mnst  pohnck  to  the  time  of  my  receiving  mvTnstmctlong  from  Yonr 
I.(iid!-hi|i»  liDiiid  in  Jan'>  IT'i'J-^iO  iM'lViro  tl)cy  witc  Inlly  ooniploatij  und  when  I  returned 
tlieni  I  weli  reiiieinlier  tliat  tlie  late  Lord  M'eslnioreland  tlicir  President  nttlic  lioard  a>li'd 
me  what  niuney  niii;Iit  lie  necessary  to  delVay  the  yearly  charge  cif  the  Massaehnsctts 
(iDVenniient;  I  nnswer'd  that  for  some  years  before  my  coniins  away  it  had  hecn  com- 
niiinlyiU  to  2'),()l)0£  a  year,  His  Lordsliip  tlicn  Baid  to'issue  .30,0(11  it  ft  year  in  liills  of 
Credit  would  he  fully  siitlieient,  the  Secretary  was  accordin^'ly  dire  etrd  to  |iut  down  that 
sum.  And  then  I  was  nskcd  what  nii;.'ht  he  onou^'h  for  New  Hampshire;  I  paid  I  was 
not  much  acquainted  with  the  cireunislanees  of  that  Province  but  that  I  tliousht  £()(XH)  a  ' 

year  nii);ht  bo  suftieient  which  w:is  accordiufrly  ]iut  do\ni.  By  this  My  Lords  it  must 
plainly  appear  that  His  Ufajesty's  lii.^trui  iionaiway-  intended  there  should  be  issued  from 
time  to  time  liills  of  Credit  si'Jfiriertfnr  the  annual  su/jport  and  scnice  of  the  Gnrernment 
but  no  more  nor  have  I  exceeded  such  a  sum  (comunibus  annis)  and  at  New  Hampshire  I 
have  never  issued  a  third  part  of  the  sum  nientioned  in  His  Majcstj''s  Instruction,  the  sup- 
port and  service  of  the  Government  not  requiring  it. 

While  mv  Lords  there  is  no  silver  or  gold  iu  these  Provinces,  it's  impossible  the  Govem- 
m'-  can  sul'isist  without  Bills  of  Credit. 

I  think  what  I  have  said  must  clear  up  the  sense  of  this  Instruction  and  as  to  the  words 
which  are  For  striking  Bills  of  Credit  and  ixstiinff  out  the  same  in  lieu  of  money  &<^  and 
a^iin  not  exceedimj  thirttj  thousand  Pounds  in  such  Paper  Bills,  I  think  I  have  kept  myself 
within  the  words  which  do  not  at  all  say  wli.it  sort  of  Bills  or  of  what  value  they  must  be, 
bnt  only  Bills  of  Credit.  Besides  my  Lords  when  I  arrived  to  the  Govemuicnt  .30,000£  in 
Bills  of  Credit  would  go  as  far  to  defraying  the  charge  of  the  Government  as  45,000£  of 
those  Bills  will  now,  so  much  arcihcv  siiuk  in  theirvaluccprto  t.ike  the  other  way  what  was 
30,000£  then  is  now  hnnlly  20,0(iO£,'and  yet  Ilie  Government  must  be  supported.  .\nd  as 
the  Province  has  constantly  h  rii  growing  so  has  the  charge  of  it  in  proportion  and  to  tell 
the  People  the  Ciovennuent  must  bo  supported  and  the  cliargc  of  it  paid,  without  letting 
them  have  wherewith  to  dt>  it,  I  could  really  expect  no  other  answer  from  the  Assemblies 
but  that  I  was  an  Egyjitian  Task  Master  commanding  them  to  imike  brick  without  sti-aw. 

With  deference  to  your  Lordships  I  would  go  on  and  say  the  weak  and  insufiieient 
fonndation  of  the  Bills  of  Credit  before  this  new  sort  has  been  one  continual  fraud  and  op- 
pression on  all  the  Olliccrs  of  the  Ciuvcrntncnt  and  a  ll:v,'rant  injustice  to  all  persons  trad- 
ing hither  from  Great  Britain,  as  well  as  to  the  inli 'Mtants  of  the  Province  and  to  the 
aflairs  of  it  in  general  and  this  has  Icca  the  con.  taut  ei.iu;jlaint  of  His  Majesty's  Govcm- 
onrs  for  near  25  years  past  who  have  frequently  reeoinmeuded  the  serious  consideration  of 
these  evils  to  the  several  Assemblies  ixnd  the  taking  of  some  projier  methods  to  deliver  the 
Province  from  the  imbarassnients  they  were  under  and  thereupon  Committees  have  been 
raised  from  time  to  time  who  have  reported  various  projections  for  etfecting  this  important 
end,  bnt  in  nothing  of  this  kind  could  the  two  houses  agree 'till  the  last  year  when  they  Laid 
the  foundation  of  their  Bills  of  Credit  for  the  future  in  silver  and  gold,  the  want  of  which 
in  the  lirst  Bills  was  generally  allowed  to  be  the  cause  of  their  losing  their  value  to  the 
great  dishonour  of  the  Iving's  Govermuent  as  well  as  to  the  introduciiig  the  injuries  I  have 
mentioned,  yet  a  number  of  persons  who  were  commonly  griMt  debtors  found  their  par- 
ticular accounts  in  this  pnblick  calamity  by  their  Creditor's  being  defrauded  of  one  half  at 
least  of  their  just  due,  But  as  to  these  new  Bills,  the  Posscssorsat  their  period  will  be  en- 
fitulcd  to  their  value  in  silver  or  gold  and  from  this  good  groundwork  these  Bills  have 
already  operated  to  the  lowering  of  the  Exeliaiigo  betwixt  London  and  this  place  50  or  60 
per  Cent,  and  this  advantage  will  gi-adually  increase  'till  the  time  that  the  Bills  may  be 
paid  otf. 

It  is  further  to  be  observed  that  the  generality  of  the  people  in  this  Province  (especially 
the  wealthiest  and  most  prndent)  are  Well  satisfyed  in  this  change  of  the  Bills  and  those 
that  are  dissatisfyed  are  such  as  will  hardly  ever  bo  pleased  witli  the  proceedings  of  any 
good  Government  and  it  seems  to  mo  my  Lords  a  high  presumption  that  a  few  private 
persons  of  restless  spirits  should  complain  to  His  Majesty  of  the  publick  Acts  of  the  Legis- 
lature of  the  Province  which  are  duly  transmitted  and  submitted  to  the  consideration  and 
correction  of  much  wiser  heads  than  theirs. 

This  is  what  occurs  to  me  at  present  for  justifying  my  proceedings  in  the  atl^iir  of  the 
Bills  of  the  new  Tcnour  and  if  I  were  knowing  of  the  partienlar  exceptions  taken  against 
me  or  against  them,  I  believe  it  would  give  mo  no  great  trouble  to  make  a  very  good  an- 
swer; but  as  I  am  entirely  ignorant  of  what  is  objicted,  it  is  not  possible  I  should  particu- 
larly obviate  everything  that  may  be  devised  by  disaffected  persons. 

When  Your  Lordships  have  maliuely  considered  what  I  have  said  in  this  matter  I  shall 
hope  not  only  for  Your  Lordships  candour  but  for  very  full  approbation  of  what  I  have 
done  towards  a  refonn  of  the  vile  bills  of  Credit  that  have  been  issued  in  this  Province  for 
about  .'SO  years  past  and  no  Govemoiir  before  has  been  able  to  provide  any  remedy  for 
this  evil. 

I  have  the  honour  to  be  with  very  great  respect.  My  Lords, 

Your  Lordships  most  obedient  and  most  humble  Servant 

J.    BELCHEa. 

Boston  Nov  ?"■  1737." 
—Letter  to  the  Lords  of  Trade,  ".V.  E.,  B.  T."  vol.  25,  C.  c.  78,  in  Public  Record  Office. 

Chap.  17.  "Tuesday,  May  22""  1739. 

Lord  Monson,  Col.  Bladeii,  M'  Ashe,  Mr  Plnmcr 

The  Board  took  into  consideration  two  Acts  of  the  Massachnsetts,  the  first  entitled  an  1735-S8,  chap. 
Act  to  impowcr  the  Collectors  of  Taxes  to  require  aid  pass'd  in  May  1735  to  which  they  19. 
had  no  objection ;  the  second  entitled  an  Act  to  prevent  gaming  for  money  pass'd  in  May 
1736  iu  which  there  is  a  Clause  to  compel  the  Winner  to  accuse  himself  upon  oath  w  hich 
Clause  is  stronger  than  any  in  our  g-aming  Laws,  however  as  this  is  only  a  temporary  Law 
&  to  expire  in  17-42,  their  Lordr*  were  of  opinion  they  might  report  upon  it  without  olycc- 
tion." — "Trade-fapcri  (Jowmals),"  tol.  i2,p.  41 ;  in  Public  Record  Office. 
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ACTS 

Passed  at  the  Session  begun  and  held  at  Boston, 
ON  THE  Twenty-fifth  day  of  INIay,  A.D.   1737. 


CHAPTEE  1. 

AN  ACT  FOR  GRANTING  UNTO  HIS  MAJESTY  AN  EXCISE  UPON  "WTNES 
AND  SPIRITS  DISTILLED,  SOLD  BY  RETAIL,  ANI)  UPON  LEMMONS  AND 
LIMES. 

We,  Lis  majesty's  most  loyal  and  dat[(][y]fiil  subjects,  the  represent-  Prewnbie 
ativesofthe  province  of  the  Massachusetts  Bay,  in  general  court  assem- 
bled, being  desirous  to  lessen  the  present  debt  of  the  province  by  draw- 
ing in  a  inimber  of  the  bills  of  credit,  in  pursuance  of  a  grant  of  this- 
court  to  his  late  majesty  King  George  the  First,  in  the  year  one  thousand 
seven  nundrcd  twenty-seven,*  and  of  several  grants  unto  his  present 
majesty,  in  the  years  one  thousand  seven  hundred  and  thirty-three,  one 
thousand  seven  hundred  and  thirty-five  an<l  (nie  tliouj-aud  seven  hun- 
dred and  thirty-six,  to  l)e  levied  and  collected  in  this  jjresent  year,  have 
chcarfully  and  unanimously  granted,  and  do  hereby  give  and  grant,  nnto 
his  most  excellent  majesty,  for  the  ends  and  uses  aboveinentioned,  and 
for  no  other  uses,  an  excise  upon  all  brauily,  rum  and  other  spirits  dis- 
tilled, and  upon  all^\ines  whatsoever,  sold  by  retail,  and  upon  lemmous 
and  limes  taken  in  and  used  in  making  of  punch  or  other  liquors  mixed 
for  sale,  or  otherwise  consumed  in  taverns  or  other  licensed  houses 
within  this  province,  to  be  raised,  levied,  collected  and  paid  by  and  upon 
every  taverner,  innholdcr,  common  victualler  and  retailer  within  each 
respective  county,  in  manner  following, — 

And  be  it  accordinghj  enacted  b;/  Ilin  Excellency  the  Governour,  Council 
and  liepresentatlues  in  General  Court  assembled,  and  by  the  authority  of 
the  same, 

[Sect,  t.]     That  from  and  after  the  twenty-ninth  day  of  June,  one  Time limitpd for 
thousand  seven  hundred  and  thirty-seven,  for  the  space  of  three  years,  of  this  act. 
every  person  licensed  for  retailing  brandy,  rum  or  other  spirits  or  wine, 
shall  pay  the  dut[)e][y]s  following  ;  vizt., — 

For  every  gallon  of  brandy,  rum  and  spirits  distilled,  twelvopence.       Raic»  of  excise. 

For  every  gallon  of  wine  of  every  sort,  twelvcpence. 

For  every  hundred  of  lemmons,  eight  shillings  and  fourpence. 

For  every  hundred  of  limes,  three  sliillings. 

And  so  proportionably  for  any  other  quantity  or  number. 

And  for  the  due  and  orderly  collecting  and  receiving  of  the  excise 
aforesaid, — 

Be  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  2.]  That  every  taverner,  innholder,  common  victualler  and  TaTcrnere,  Sa^, 
retailer  shall,  after  the  twenty-ninth  day  of  June,  one  thousand  seven  comit,''onoath, 
hundred  and  thirty-seven,  take  an  exact  account  of  all  brandy,  rum  and  of  their  Uquor*. 

•  Notes  to  1727-28,  resolve  (4). 
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[Chap.  1.] 
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other  distilled  spirits  and  wine  then  by  him,  and  give  an  account  of  the 
same,  upon  oath  if  required,  unto  the  person  or  persons  to  whom  the 
duties  of  excise  in  the  respective  count[ie][y]s  shall  be  let  or  farmed, 
as  in  and  by  this  act  is  hereafter  directed  ;  and  such  other  persons  as 
shall  be  licensed  during  the  contiuuauce  of  this  act,  shall  also  give  an 
account  upon  oath  as  aforesaid,  of  what  brandy,  rum  and  other  distilled 
spirits  and  wiue  he  or  they  shall  have  by  him  or  them  at  the  time  of 
his  or  their  licence  ;  which  oath  the  person  or  persons  farming  the  du- 
t[«'e][y]s  aforesaid,  shall  have  power  to  administer  in  the  words  follow- 
ing ;  vizt., — 

You,  A.  B.,  do  swear  that  the  account  exhibited  by  you  is  a  true  and  just 
account  of  all  brandy,  rum  and  other  distilled  spirits  and  wine  now  by  you. 
So  help  you  God. 

[Sect.  3.]  That  every  taverner,  innholder,  common  victualler  and 
retailer  shall  make  a  fair  entry  in  a  book,  of  all  such  brandy,  rum  and 
other  distilled  spirits  and  wine  as  he  or  they,  or  any  for  him  or  them 
shall  bu}-,  distill  or  take  in  for  sale  after  such  account  taken,  and  of  all 
lemmons  and  limes  taken  in  and  consumed  or  used  as  abovesaid,  and 
at  the  end  of  every  six  months  deliver  the  same,  in  writing  under  his 
or  their  hands,  to  the  fanner  or  farmers  of  the  dut[«e][j-]s  aforesaid, 
who  are  impowered  to  administer  an  oath  to  him  or  them,  that  the 
said  account  is  bona  fide  just  and  true,  and  that  he  or  they  do  not  know 
of  any  brandy,  rum  or  other  distilled  spirits  or  wiue  sold  directly  or 
■  indirectly,  or  of  any  lemmons  or  limes  used  in  punch  or  otherwise  by 
him  or  them,  or  any  under  him  or  them,  or  by  his  or  their  privity  or 
consent,  but  what  is  contained  in  the  account  now  exhibited  ;  and  shall 
pay  him  the  duty  thereof,  excepting  such  part  as  the  farmer  shall  find 
is  still  remaining  by  him  or  them ;  twenty  per  cent  to  be  .nllowed  ou 
the  liquors  aforementioned  for  leakage  and  other  waste,  for  which  no 
duty  is  to  be  paid. 

Provided,  always, 

[Sect.  4.]  And  it  is  the  true  intent  and  meaning  of  this  act,  that 
if  any  taverner,  retailer  or  common  victualler  shall  buj-  of  another 
taverner  or  retailer  such  small  quantity  of  liquors  as  this  act  obliges 
him  to  account  for  to  the  farmer,  and  p;iy  the  excise,  the  taverner, 
retailer  or  common  victualler,  shall,  notwithstanding,  be  accountable, 
and  pay  the  excise  as  if  none  had  been  paid  by  the  person  he  bought 
the  same  of. 

And  be  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  5.]  That  every  taverner,  innholder,  common  victualler  or 
retailer  who  shall  be  found  to  give  a  false  account  of  any  brand}', 
distilled  spirits,  wine  or  other  the  commodities  aforesaid,  by  him  or 
her  at  the  time  of  his  or  hor  taking  licence,  or  bought,  distilled  or 
taken  in  for  sale  afterwards,  or  used  as  aforesaid,  or  refuse  to  give  in 
an  accotmt  on  oath  as  aforesaid,  shall  be  rendered  incapable  of  having 
a  licence  ailerwards,  and  shall  be  prosecuted  by  the  farmer  of  the 
excise  in  the  same  county,  for  his  or  her  neglect,  and  ordered  by  the 
general  sessions  of  the  peace  to  pay  doid)lc  the  sum  of  money  as  they 
may  judge  that  the  excise  of  the  liquors,  &c.,  by  him  or  her  sold  within 
such  time  would  have  amounted  to  ;  to  be  paid,  one  moiety  thereof  to 
the  said  farmer,  the  other  moiety  to  the  province  treasurer  for  the  use 
of  the  province. 

And  be  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  (;.]  That  the  justices  in  tlicir  general  sessions  of  the  peace 
shall  take  recognizances  with  sullicieut  siu-et[/e][y]s  of  all  persons  by 
them  licensed,  both  as  to  their  k(^eping  good  rule  and  order,  and  dul}' 
observing  the  laws  relating  to  persons  so  licensed  ;  and  for  their  duly 
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and  truly  rcndriiig  an  account  in  writinj;  under  their  Imnds  as  aforesaid, 
and  paying  their  excise  in  manner  aforesaid,  as  also  that  tiiej'  shall  not 
use  their  license  in  any  house  l)eside  that  wherein  lliey  dwell ;  which 
recognizance  shall  be  taken  within  the  space  of  thirty  days  after  the 
granting  such  license,  otherwise  the  persons  licensed  shall  lo[o]se  the 
benefit  of  his  or  her  said  license.  And  no  person  shall  lie  licensed  bj- 
the  said  justices  that  hath  not  accounted  with  the  farmer,  and  jiaid  him 
the  excise  due  to  him  from  such  person  at  the  time  of  his  asking  for 
such  license. 

Aridii-hereas  notwithstanding  the  laws  made  against  selling  strong  Preamble, 
drink  without  license,  many  persons  not  regarding  the  penalt[/f][3-Js 
and  forfeitures  in  the  sai<l  act,  do  receive  and  entertain  persons  in  tiicir 
houses  and  sell  great  quantities  of  spirits  and  otherstrongdrink  without 
license  so  to  do  first  had  and  obtained,  by  reason  whereof  great 
debaucheries  are  committed  and  kept  secret,  the  end  of  this  law  in  a 
great  measure  frustrated,  and  such  as  take  licences  and  pay  the  excise 
greatly  wronged  and  injured, — 

Be  it  then/ore  further  enacted, 

[Sept.  7.]  That  whosoever,  after  the  twenty-ninth  day  of  .June,  Penalty  for 
one  thousand  seven  hundred  and  thirty-seven,  shall  presume,  directly  or  ucuubc."' 
indirectly,  to  sell  any  lirandy,  rum  or  other  distilled  spirits,  wine,  beer, 
cyder,  perry  or  any  other  strong  drink  in  any  smaller  quantity  than  a 
quarter  cask  (twenty  gallons  to  be  accounted  a  quarter  cask)  without 
license  first  had  and  obtained  from  the  court  of  general  sessions  of  tlie 
peace,  and  recognizing  in  manner  asaforcsaid,  shall  forfeit  and  paj'  for 
each  otTence  the  sum  of  ten  pounds,  one  third  whereof  shall  be  for  the 
use  of  the  poor  of  the  town  where  the  oti'ence  is  committed,  one  third 
to  the  farmer,  and  the  other  third  to  him  or  them  who  shall  inform  and 
sue  for  the  samy,  and  costs  of  prosecution  ;  and  all  such  as  shall  refuse 
or  neglect  to  pay  the  line  aforesaid,  shall  stand  closely  and  strictl3-  com- 
mitted in  the  common  goal  of  the  county  for  three  months  at  least,  and 
not  to  have  the  liberty  of  the  goaler's  house  or  yard  ;  and  any  goaler 
giving  anj'  jierson  liberty  contrary  to  this  act,  shall  forfeit  and  pay  ten 
])ounds,  to  be  employe<l  in  manner  as  aforesaiil,  and  pay  costs  of  prose- 
cution as  aforesaid  ;  and  if  any  person  or  persons  not  licensed  as  afore- 
said, shall  order,  allow,  permit  [t]  or  connive  at  the  selling  of  any  strong 
drink  contrary  to  the  true  intent  and  meaning  of  this  law  by  his  or  her  ■ 
child  or  children,  servant  or  servants,  or  any  other  person  or  persons 
belonging  to  or  in  his  or  her  house  or  family,  and  be  thereof  convict, 
he,  she  or  they  shall  be  rei>uted  the  offender  or  olfeijders.  and  shall 
suffer  the  same  penalties  as  if  he,  she  or  they  had  sold  such  drink 
themselves. 

And  be  it  further  enacted, 

[Sect.  8.]     That  when  any  person  is  complained  of  for  selling  strong  Evidence  in  ih« 
drink  without    license,  one  witness   produced  to  one  such  fact,    and  '^'"'^' 
another  produced  to  another,  shall  be  sullicicnt  conviction  :  provided, 
there  be  not  more  than  the  space  of  forty  days  between  the  facts  con- 
cerning which  such  witnesses  declare. 

[Sect.  9.]  That  when  and  so  often  as  it  shall  be  observed  that  there  Jn»tici-!.  to  in. 
is  a  resort  of  persons  to  houses  susiicctod  to  sell  strong  drink  without  housM."''"'"*^ 
license,  any  justice  of  the  peace  shall  have  full  power  to  convene  such 
persons  before  him,  and  examine  them  upon  oath  of  the  person  suspected 
of  selling  or  retailing  strong  drink  in  such  houses,  out-houses  or  other 
dependencies  thereof,  and  on  just  ground  to  bind  over  the  person 
trausgressiug,  and  the  witnesses,  to  the  next  court  of  general  sessions 
of  the  peace  for  the  county  where  such  ofl'euce  shall  be  committed. 
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And  he  it  further  enacted, 

[Sect.  10.]  That  if  any  person  or  persons  shall  be  summoned  to 
appear  before  the  grand  jiuy  to  give  evidence  relating  to  any  person's 
selling  strong  drink  without  license,  or  to  appear  before  the  court  of 
general  sessions  of  the  peace  or  other  court  proper  to  tr}'  the  same,  to 
give  evidence  on  the  tryal  of  any  person  informed  against,  presented  or 
indicted  for  the  selling  [o/']  strong  drink  without  licence,  and  shall  neg- 
lect or  refuse  to  appear  or  to  give  evidence  in  that  behalf,  every  person 
so  oflending,  shall  forfeit  the  sum  of  twenty  ])ounds  ;  the  one  half  to  be 
for  his  majesty,  the  other  half  to  and  for  the  use  of  him  or  them  who 
shall  sue  for  the  same  as  aforesaid.  And  when  it  shall  so  happen  that 
witnesses  are  bound  to  sea  before  the  setting  of  the  court  where  anj' 
person  or  persons  informed  against  for  selling  drink  without  license, 
is  or  are  to  be  prosecuted  for  the  same,  in  every  such  case  the  deposi- 
tion of  any  witness  or  witnesses,  in  writing,  taken  before  two  of  his 
majestj-'s  justices  of  the  peace,  quorum  units,  in  the  county  where  the 
offence  shall  be  committed,  and  sealed  up  and  delivered  into  court  (the 
adverse  party  having  first  had  a  notification  in  writing  sent  to  him 
or  her  of  the  time  and  place  of  caption)  shall  be  esteemed  as  suf- 
ficient evidence  in  the  law,  to  convict  any  person  or  persons  otfending 
against  this  act,  as  if  such  witness  or  witnesses  had  been  present  at 
the  time  of  trial,  and  given  his,  her  or  their  deposition  viva  voce; 
and  everj'  person  or  persons  who  shall  be  summoned  to  give  evidence 
before  two  justices  of  the  peace  in  manner  as  aforesaid,  and  shall  neg- 
lect or  refuse  to  appear,  or  to  give  evidence  relating  to  the  facts  he  or 
she  shall  be  enquired  of,  shall  be  liable  and  subject  to  the  same  penalty 
as  he  or  she  would  have  been  by  v[/][e]rtue  of  this  act  for  not  appear- 
ing, or  neglecting  or  refusing  to  give  his  or  her  evidence  before  the 
grand  jury  or  court  as  aforesaid. 

And  to  the  end  the  revenue  arising  from  the  aforesaid  duties  of 
excise  may  be  advanced  for  the  greater  benefit  and  advantage  of  the 
publick, — 

Be  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  11.]  That  one  or  more  jiersons,  to  be  nominated  and  appointed 
by  the  general  court  for  and  within  the  several  count  [i'e][y]s  within 
this  province  (timely  publick  notice  being  first  given  cf  the  time,  place 
and  occasion  of  their  meeting),  shall  have  power,  and  are  hereby  author- 
ized, from  time  to  time  to  contract  and  agree  with  any  person  for  or 
concerning  the  farming  the  dut[/e][y]s  in  this  act  mentioned,  upon 
brandy,  rum,  wine  or  other  the  liquors  and  commodities  aforesaid,  in 
the  respective  count [ic][y]s  for  which  they  shall  be  appointed,  as  may 
be  for  the  greatest  prolit  and  advantage  of  the  publick,  so  as  the  same 
exceed  not  the  term  of  three  years  after  the  commencement  of  this 
act.  And  every  person  to  whom  the  duties  of  excise  in  any  county  shall 
be  let  or  farmed,  shall  have  power  to  inspect  tlie  houses  of  all  such  as 
arc  licensed,  and  of  such  as  are  suspected  to  sell  without  licence,  and 
to  demand,  sue  for  and  receive  the  excise  due  from  them  by  vertue  of 
this  act,  and  shall  give  bond,  with  two  sutlicient  suret[(e][y]s,  to  the 
province  treasurer  for  the  time  being,  and  his  successors  in  said  otfice, 
in  double  the  sum  of  money  that  shall  be  contracted  for,  with  condition 
that  the  sum  agreed  on  be  paid  into  the  province  treasury,  for  the  use 
of  the  province,  at  the  expiration  of  one  year  from  the  date  of  such 
bond,  which  bond  the  person  or  persons  to  lie  appointed,  as  aforesaid, 
a  committee  for  such  county,  are  to  take,  and  the  same  to  lodge  with 
the  treasurer  aforesaid,  within  twenty  days  after  such  bond  is  executed  ; 
and  the  s[fl/]d  treasurer,  upon  failui-e  or  neglect  of  payment  at  tiie  time 
thci'cin  limited,  shall  and  hereby  is  impovvcred  and  directed  to  put  such 
bond  in  suit,  and  to  receive  the  moneys  due  thereon  for  the  use  afore- 
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mentioned ;  and  the  said  committees  shall  rpudcr  .•in  account  of  tlioir 
proceedings,  touching  the  farming  this  duty  on  rum,  wine  and  other 
the  li(iuors  and  species  aforesaid  in  their  respective  count  [(V][y]s  totlie 
general  court  in  the  lirst  week  of  llieir  fall  sessions,  and  shall  receive 
such  sum  or  sums  for  their  trouble  an<l  expences  in  said  alfair  as  said 
court  shall  think  fit  to  allow  them. 

[Sect.  12.]  And  every  pi  rson  farming  the  excise  in  any  county.  Farmers  uiiow- 
nniy  substitute  and  appoint  one  or  two  deput  [/>][yjs  under  him,  upon  dcpuu"«.  " 
oath,  to  collect  and  receive  the  excise  aforesaid,  which  shall  bet'ome 
due  in  such  county,  and  pay  in  the  same  to  the  farmer;  which  deputy 
or  deput [/(>][y]s  shall  have,  use  and  exercise  all  such  powers  and 
aulJiorit[/c][y]s  as  in  and  by  this  act  is  given  or  committed  to  the 
farmers  for  the  better  collecting  the  dut[ie'][y]s  aforesaid,  or  prose- 
cuting of  olfenders  against  this  act. 

And  be  it  furtliir  enodcd, 

[Sect.  13.]     Anything  hereinbefore  contained  to  the  contrary  not  with-  Fanm™  ai'ow. 
standing,  that  it  shall  and  nia\-  bo  lawful  to  and  for  the  said  farmers,  and  cmpound  for 
every  of  them,  to  compound  and  agree  with  any  retailer  within  their  ^■'"•'"'"-■' 
respective  divisions,  from  time  to  time,  for  his  or  her  excise  for  the  whole 
year,  in  one  entire  sum,  as  they  in  their  discretion  shall  think  lit  to  agree 
for,  without  making  any  entry  thereof,  as  is  before  directed.     And  all  —^^^  impow- 

;  i         \  ^\  -1  •  i..^!  '■'■'^'' '°  sue  for 

and  every  person  or  persons  to  whom  the  said  excise  or  any  part  there-  eiciue. 
of  shall  be  let  or  farmed  by  themselves  or  their  lawful  substitutes,  may 
and  are  hereby  iinpowered  to  sue  for  and  recover  in  any  of  his  majesty's 
coiu'ts  of  record,  or  before  a.  justice  of  the  peace,  where  the  matter  is 
not  above  his  cognizance,  any  sum  or  sums  that  shall  grow  due  for  any 
of  the  aforesaid  dut[ie][y]s  of  excise,  where  the  party  or  i)art[(e][y]s 
from  whom  the  same  is  or  shall  become  due,  shall  refuse  or  neglect  to 
pay  the  same. 

And  be  it  farther  enacted, 

TSect.  14. "1     That  in  case  any  person  farming  the  excise  as  aforesaid,  Fin<--of  the 

,.,  iiiii  .-"i*         xi-        "i-  •  ■,/,.  farmer  mill  his 

or  his  deputy,  shall  at  any  time  during  their  contmnance  lu  said  oflicc,  doputien  for 
wittingly  and  willingly  connive  at,  or  allow  of  any  person  or  persons  ^"JUnVdnnk 
within  their  respective  divisions  (not  licensed  by  the  court  of  general  •without  Uccusa 
sessions  of  the  peace)  their  selling  any  brandy,  rum,  wine  or  other 
rK|Uors  by  this  act  forbidden,  such  farmer  or  deputy  for  every  such 
oti'ence,  shall  forfeit  the  sum  of  fifty  i)ouiids,  one  lialf  whereof  shall  be     . 
to  his  majesty  for  the  use  of  the  province,  the  other  lialf  to  him  or  them 
that  shall  inform  and  sue  for  the  same,  and  shall  thenceforward   be 
forever  disabled  from  serving  in  said  ollico. 

And  for  raising  a  further  revenue  to  his  majesty  for  the  uses  in  Prcaoibic. 
this  act  first  mentioned,  by  an  excise  on  coaches,  chariots,  chaise[.s], 
calashes  and  chairs,  to  be  levied  upon  and  paid  by  the  owners  and  pos- 
sessors of  the  same, — 

Be  it  further  enacted  by  the  authority  aforesaid, 

[SEcr.  15.]  That  from  and  after  the  publication  of  this  act,  during  Excise  on 
the  s[)ace  of  three  years,  there  shall  lie  paid  yearly  and  every  year,  liy  ch!li6cir'&c. 
the  person  or  persons  owning  or  possessing  and  making  use  of  any 
coach,  chariot,  chaise,  calash  and  chair  (such  excepted  as  lielong  to  the 
governour,  lieuteuant-governour,  president  and  fellows  of  llarvard 
C'olle[d]ge  and  setled  ministers),  the  several  rates  and  duties  follow- 
ing ;  vizt., — 

VoT  every  coach  or  chariot,  fifty  shillings. 

For  every  chaise  with  four  wheels,  thirty  shillings. 

For  every  other  chaise,  calash  or  chair,  twenty  shillings. 

And  for  the  better  collecting  the  duties  aforesaid,  and  paying  in  the 
same  to  the  province  treasury  for  the  use  for  which  the  aforementioned 
duties  of  excise  are  granted, — 
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Be  it  further  enacted, 

[Sect.  16.]  That  after  the  publication  of  this  act,  every  person 
owning  or  possessing  an}'  eo.ich,  chariot,  chaise,  calash  or  chair,  shall 
sometime  in  the  month  of  July,  yearl}',  cause  the  same  to  be  entred 
^\ith  the  treasurer  of  the  town  where  such  person  dwells,  and  shall  pay 
and  deliver  to  such  treasurer  the  rates  of  excise  due  from  him  or  her  l)y 
virtue  of  this  act,  on  pain  of  forfeiting  to  his  majesty  for  the  use  afore- 
said (over  and  above  such  sum  or  sums  of  mone\-  as  shall  be  due  from 
him  or  her  for  excise  as  afores.aid)  the  sum  of  five  pounds  for  each 
neglect,  to  be  recovered  b}'  said  treasurer,  who  is  hereby  authorized  and 
directed  to  sue  for  and  receive  the  same  for  the  use  aforesaid. 

[Sect.  17.]  That  the  treasurer  of  the  town  for  the  time  being,  or 
the  town  clerk  where  there  is  no  treasurer,  shall  make  fair  entries  in  a 
■  book,  of  all  coaches,  chariots,  chaise,  calashes  and  chairs  of  which  an 
account  shall  be  given  him  as  aforesaid,  together  with  the  names  of  the 
owners  or  possessors  thereof,  as  also  of  the  several  duties  of  excise  and 
forfeitures  arising  by  \irtue  of  this  act  and  received  by  him  from  time  to 
time,  and  at  the  expiration  of  one  year  from  the  publication  of  this  act, 
and  so  3'early  so  long  as  the  same  shall  continue  in  force,  shall  deliver 
unto  the  treasurer  and  receiver-general  of  this  province  a  perfect  and 
particular  .account  on  oath  of  all  coaches,  ch.ariots,  &c.,  that  have  been 
entred  with  him,  of  all  p.ayments  that  h.ave  been  made  to  him  for  excise, 
and  of  such  forfeitures  as  he  may  have  recovered  or  received  pursuant 
to  this  act ;  and  at  the  end  of  each  j-ear,  or  oftner,  if  the  province 
treasurer  shall  demand  it,  shall  account  with  him  for  all  collections  and 
receipts  of  the  duties  and  forfeitures  aforesaid,  and  shall  pay  and  deliver 
to  him  such  moneys  as  shall  then  he  in  his  hands  ;  and  every  town 
treasurer  who  shall  neglect  or  refuse  so  to  do,  shall  forfeit  to  his  m.ajestj-, 
for  the  use  aforesaid,  double  the  sum  of  monc}-  which  the  court  of  gen- 
eral sessions  of  the  peace  in  the  same  county  (upon  complaint  and 
application  to  them  made  for  that  end  b}-  the  province  treasurer)  shall 
judge  the  duty  of  excise  on  coaches  and  other  couvej'ances  before- 
mentioned  arising  by  this  act,  would  amount  to  for  one  year,  and  by 
said  court  shall  be  ordered  to  pay  the  same  to  the  treasurer  and  receiver- 
general  for  the  use  of  the  province. 

[Sect.  18.]  And  each  town  treasurer  shall  be  allowed  five  per  cent 
for  all  moneys  collected  by  him  and  paid  into  the  publick  treasury  as 
aforesaid. 

[Sect.  19.]  All  flues,  forfeitures  and  penalties  arising  bj'  this  act, 
lor  the  recover}'  whereof  no  provision  is  therein  alreadj'  made,  shall 
be  recovered  by  action,  bill, plaint  or  information  in  any  of  his  majesty's 
courts  of  record  within  the  respective  counties  ^vhere  such  oflence  shall 
be  committed,  or  by  presentment  of  the  grand  jurj-,  who  are  hereby 
strictly  enjoined  to  inform  of  and  present  all  breaches  of  this  act. 

[Sect.  20.]  This  act  to  continue  and  be  in  force  for  the  space  of 
three  years,  and  no  longer.     \_Passed  July  2  ;  published  July  7. 


CHAPTER    2. 

AN  ACT  FOR  GRANTING  THE  SUM  OF  ONE  THOUSAND  POUNDS  IN  BILLS 
OF  CREDIT  OF  THE  NEW  TENOUR  FOR  THE  SUPPORT  OF  HIS  MAJ- 
ESTY'S GOVERNOUR. 


Be  it  enacted  by  His  Excellency  the  Goveniour,  Council  and  Represen- 
tatives in  General  Court  assembled,  and  by  the  authority  of  the  same, 

[Sect.  1.]  That  the  sum  of  one  thousand  pounds  in  bills  of  publick 
credit  on  lliis  jnovince,  of  the   new  tenour,  which  is  equal  to  three 
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thousand   pounds  of  the  old  bills,  be  and  hereby  is  piruntcd  unto  his  UJ^J^r*""** 
most  excellent  majesty,  to  be  puid  out  of  the  puhliek  treasury  to  his 
excellency  Jonathan  Belcher,  I^s<|.,  captain-jieneial   and  govcrnour-in- 
ch[c]i[c]f  in  and  over  his  majesty's  province  of  the  Massachusetts  Bay, 
to  enable  him  to  <io  on  in  managing  the  publick  alfairs. 

And  be  it  fnrthur  enacted, 

[Sect.  2.]  That  there  be  and  hereby  is  granted  unto  his  most  excel-  Fund  forUio 
lent  majesty,  as  a  fund  and  security  for  drawing  in  the  said  bills  by 
this  act  ordered  to  be  emitted,  a  tax  of  one  thousand  pounds,  to  be 
levied  on  polls,  and  estates  both  real  and  [jersoiial  within  this  province, 
according  to  such  rules  and  directions,  and  in  such  proportion  upon  the 
several  towns  and  districts  within  the  same,'  as  shall  Ije  agreed  on  and 
ordered  by  the  great  and  general  court  at  their  session  in  M.iy,  one 
thousand  seven  hundred  and  forty,  and  paid  into  the  publick  treasury 
ou  or  before  the  last  of  December  next  after.     \_Passed  June  28. 


CHAPTER    3. 

AN  ACT  FOR  THE  PAYMENT  OF  THE  MEMBERS  OF  HIS  MAJESTY'S  COUN- 
CIL, AND  THE  REPRESENTATIVES  SERVING  IN  THE  GENERAL  COURT. 

Whereas  the  members  of  his  majesty's  council  and  the  representa-  1731-32, chap.  12. 
lives  serving  in  the  general  court,  are  necessarily-  exposed  to  consid- 
erable expence  in  travelling  to  and  from  the  place  where  the  court  is 
holdcn,  as  well  as  during  the  time  of  their  actual  attendance  on  the 
publick  service, — 

Be  it  enacted  by  His  Excellency  the  Governour,  Council  and  Repre- 
sentatives in  General  Court  assembled,  and  by  the  authority  of  the 
same, 

[Sect.  1.]     That  from  the  beginning  of  the  session  of  this  court  in  Allowance  to- 
May  last,  unto  the  end  of  the  several  sessions  thereof  until  [1]  May  ntxt,  J{;^  ™ou11cii"  "^ 
each  member  of  the  council  shall  be  entitled  to  three  shillings  and  four- 
pence  per  diem,  in  bills  of  credit  of  the  new  tenour  and  form  ordered  by  ■ 
this  court  at  their  present  session  to  be  imprintetl,  tfcca.,  to  be  paid  out 
of  the  publick  treasurj'  upon  warrant,  according  to  the  direction  of  the 
royal  charter  ;  certificate  to  be  given  by  the  sccretarv  of  the  number  of 
days  of  such  member's  attendance,  and  travel  [1]  to  and  from  the  court : 
twenty  miles  to  be  accounted  a  day's  travel [1]. 
•    And  be  it  further  enacted  by  the  authorihj  aforesaid, 

TSect.  2.1     That  the  treasurer  of  the  province  be  and  herebv  is  di-  4i,5«ni"t"iisof 
reeled  and  impowered  to  issue,  upon  warrant  as  atoresaid,  the  sum  of  lo  bo  issued  for 
lirteen  hundred  pounds  in  bills  of  credit  of  the  new  tenour  and  form,  uv'il'pay*'^"'^ 
ordered  by  this  court  to  be  im[>rintcd  as  aforesaid,  for  the  payment  i>f 
the  representatives  serving  in  the  general  court  during  the  aforesaid 
term,  wlio  shall  be  entitled  each  to  two  shillings  per  diem,  as  aforesaid, 
certificate  to  be  given  by  the  clerk  of  llu'  house  of  representatives  of  the 
numl>er  of  days  of  such  members'  attendance,  and  travel  to  and  from  the 
court :  twenty  miles  to  be  accounted  a  day's  travel[l]. 

And  for  a  fund  and  security  for  drawing  in  such  sum  or  sums  as  shall 
be  paid  out  to  the  representatives  of  the  several  towns  in  manner  as 
aforesaid, — 

Be  it  enacted  by  the  authority  aforesaid, 

[Sect.  3.]     That" there  be  and  hereby  is  granted  unto  his  most  excel-  Fund, 
lent  majesty,  a  tax  of  such  sum  or  sums  as  shall  be  paid  to  the  several 
representatives  as  aforesaid,  to  be  levied  and  assessed  on  the  polls  and 
estates  of  the  inhabitants  of  the  several  towns,  according  to  what  their 
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[Cavp.  4.] 


respective  representatives  sliall  so  receive,  which  sums  shall  be  set  on 
the  said  towns  in  the  next  province  tax  ;  and  the  assessors  of  the  said 
towns  shall  make  their  assessment  for  this  tax  and  apportion  the  same 
according  to  the  rule  that  shall  be  prescribed  by  act  of  the  general 
assembly  for  assessing  the  next  province  tax ;  and  the  constables  in 
their  respective  districts  shall  pay  in  the  same  when  they  pay  in  the 
province  tax  for  the  next  j'ear,  of  which  the  treasurer  is  hereby  di- 
rected to  keep  a  distinct  and  sep[a]  [ejrate  account :  and  if  there  be 
anj'  surplusage  of  the  said  fifteen  hundred  pounds,  the  same  shall 
lye  in  the  hands  of  the  treasurer  for  the  further  order  of  this  court. 
\_Passed  June  28. 


CHAPTEK  4. 

AN  ACT  TO  PREVENT  NUSANCES  BY  HEDGES,  WEARS  AND  OTHER  IN- 
CUMBRANCES OBSTRUCTING  THE  PASSAGE  OF  FISH  IN  MERRIMACK 
RIVER. 


Preamble. 

1734.35,  cha 


ni;ick  liiver 
disallowed,  in 
case. 


Whereas  the  River  Merrimack  hath  heretofore  abounded  with 
l^lenty  of  fish,  which  hath  been  of  great  advantage  to  the  inhabitants 
of  the  several  towns  near  the  said  river  ;  and  notwithstanding  the  care 
which  hath  been  taken  in  making  laws  to  prevent  the  setting  up  of 
w[e]ar[e]s,  and  stop[p]ing  the  course  of  the  fish,  yet  those  laws  have 
proved  inetfectual  to  deter  persons  from  set[(]ing  up  w[e]ar[e]s  across 
the  said  river  for  divers  years  last  i)ast,  which  have  been  the  occasion 
of  destroying  abundance  of  fish,  to  the  great  hurt  and  damage  of  the 
inhabitants  living  on  and  near  the  said  river,  and  the  fish  (especially 
bass  and  sturgeon,  which  are  very  valuable)  by  having  their  natural 
course  stopped,  and  being  destroyed  by  the  w[e]ar[e]s,  have  in  a  great 
measure  forsaken  the  river, — 

Be  it  therefore  enacted  by  His  Excellency  the  Governour,  Council  and 
Representatives  in  General  Court  assembled,  and  by  the  authority  of  the 
same, 

[Sect.  1 .]  That  if  any  person  or  persons  whomsoever,  from  and  after 
the  publication  of  this  act,  shall  presume  to  erect,  set  up.  or  make  on  or 
across  the  said  River  Merrimack,  or  that  shall  be  aiding  or  assisting 
therein,  any  w[e]ar[e]s,  hedges,  fish-garths,  stakes,  kiddles  or  other  in- 
cumbrance whatsoever,  to  the  stopping,  obstructing  or  streightniug  the 
natural  and  usual  com'se  and  passage  of  the  fish  up  and  down  the  same 
river,  that  shall  exceed,  extend,  be  made  or  carried  into  the  said  river  ■ 
more  than  one  third  part  of  the  breadth  of  the  river  at  such  place,  from 
either  side  thereof,  or  that  shall  use  and  improve  anj'  such  w[e]ar[e]s, 
hedges,  fish-garths,  stakes,  kiddles  or  other  incumberance  as  aforesaid 
for  the  taking  of  fish  so  obstructed,  shall,  for  the  first  oflonce,  forf[i]e[/]t 
and  pay  the  sum  of  fifty  pounds,  and  for  every  other  oirence,the  sum  of 
one  hundred  jiounds,  upon  due  conviction  thereof,  before  any  court  of 
record  within  the  same  county  ;  the  one  half  of  such  forf[i]e[i]turc  to 
be  to  and  for  the  use  of  the  poor  of  the  town  where  the  otl'ence  shall  ]je 
committed,  and  the  other  half  to  him  or  them  that  shall  sue  for  the 
same,  by  action,  bill,  plaint  or  information. 

[.Sect.  2.]  That  every  obstruction  or  incumbrance  made  and  set  up 
contrary  to  the  true  intent  of  this  act,  shall  be  deem'd  a  common  nu- 
sance ;  and  it  shall  and  ma}-  be  lawful  for  any  person  or  persons  to 
take  donn,  remove  and  demolish  tlie  same.  And  the  grand  jurors  of 
the  respective  count [/'•][y]s  adJo[('][y]ning  to  the  said  river,  .shall  be 
and  hereby  are  enjoyned  and  rccjuircd  tt)  eiuiuire  after  the  violators 
of  this  act,  and  make  presentment  of  all  the  breaches  thereof  to  the 


[IsT  Sess.J  riioviMCE  Laws. — 1737-36.  857 

courts  of  general  sessions  of  the  {)eaee  for  smcl  within  the  respective 
coiint[!c][y]s. 

[.Skit.  ;i.]  This  act  to  continue  in  full  force  for  the  term  of  ten 
j-ears  from  and  next  after  the  publication  thereof,  and  no  longer. 
[^Passed  June  28  ;  published  June  30. 


CHAPTEE  5. 

AN  ACT  FOR  SUPPLYING  THE  TnEASURY  WITH  THE  SUM  OF  TWENTY 
THOUSAND  POUNDS  IN  BILLS  OF  CREDIT  OF  THE  NEW  TENOR,  FOR 
DISCIIARGINC;  THE  PUBLIC  DEBTS,  &l.;  AND  FOR  ESTABLISHING  THE 
WAGES  OF  SUNDRY  PERSONS,  Ac,  IN  THE  SERVICE  OF  THE  PROV- 
INCE; AND  FOR  THE  DRAW"ING  THE  SAID  BILLS  INTO  THE  TREASURY 
AGAIN,  [&c,];  AND  FOR  STATING  THE  PROPORTION  BETWEEN  THE 
BILLS  OF  THE  OLD  AND  NEW  TENOR  IN  PRIVATE  PAYMENTS. 

Be  it  enacted  by  His  Excellency  the  Governour,  Council  atid  Repre- 
sentatives in  General  Court  assembled,  and  by  the  authority  of  the 
same, 

[Sect.  1.]  That  the  wages  of  the  captain  of  Castle  William  shall  be  EstaWisiimci.t 
after  the  rate  of  four  poumls  four  shilliii;;s  and  eighliience  per  inontli,  pl,^i'i^'„'',,'t"^ ''" 
from  May  the  twenty-first,  one  thousand  seven  hundred  and  thirty-seven,  CasUc  WiUiam, 
to  the  twentieth  of  May,  one  thousand  seven  hundred  and  thirty-eight ; 
of  the  lieutenant,  for  that  term,  two  pounds  eleven  shillings  andfourpence 
per  moutli ;  of  the  chaplain,  two  pounds  one  shilling  per  month  ;  of  tht 
gunner,  one  pound  ten  shillings  and  ninepence  per  month  ;  of  the  gun- 
ner's mate,  one  i)ound[s]  six  shillings  and  eightpenee  per  month  ;  of 
the  Serjeant,  seventeen  shillings  and  tenpence  per  month  ;  of  six  quarter- 
gunners,  each  seventeen  shillings  and  tenpence  per  month  ;  of  three  cor- 
porals, each  sixteen  shillings  per  month  ;  of  a  drummer,  sixteen  shillings 
per  month  ;  of  thirty  eentinels,  each  thirteen  shillings  and  fourpencc 
per  month  :  for  their  subsistence,  live  shillings  per  week  each  man.  And 
[/hot']  there  be  wages  and  snbsistance  allowed  for  fifteen  centinels  from 
March  the  first,  one  thousand  seven  hundred  and  thirty-six,  to  Ma}' 
the  twentieth,  one  thousand  seven  hundred  and  thirty-seven,  after  the 
rates  above  mentioned,  which  was  not  provided  for  in  the  last  supply. 

And  be  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  2.]  That  the  wages  of  the  cai)tain  of  Richmond  Fort,  from  Richmond  F<.rt 
the  twenty-tirst  day  of  May,  one  thousand  seven  hundred  and  thirty- 
seven,  to  the  first  day  of  August,  one  thousand  seven  hundred  and 
thirty-seven,  shall  be  at  the  rate  of  one  pound  six  shillings  and  eighth 
pence  per  month  ;  of  the  lieutenant,  seventeen  shillings  and  tenpence 
per  month  ;  of  a  Serjeant,  seventeen  shillings  and  tenpence  per  mouth  ; 
of  two  corporals,  each  sixteen  shillings  per  month  ;  of  sixteen  centinels, 
each  thirteen  shillings  and  fourpencc  per  month  ;  of  one  anuourer,  two 
pounds  per  month  ;  of  one  interpreter,  two  pounds  per  month;  of  one 
truck-master,  forty  pounds  per  annum,  and  for  the  chaplain  there, 
thirty-three  pounds  six  shillings  and  eightpenee  per  annum :  and  that 
from  the  second  day  of  August,  one  thousand  seven  huiulred  and  thirty- 
seven,  to  May  the  twentieth,  one  thousand  seven  hundred  and  thirty- 
eight,  tlie  wages  of  the  eai>tain  of  Riciimond  Fort  shall  be  at  the  rate 
of  one  pound  six  shillings  and  eightpenee  jier  month  ;  and  of  ten  cen- 
tinels, each  thirteen  shillings  anil  fourpenct'  per  month  ;  of  one  inter- 
preter, two  pounds  per  month  ;  of  one  armourer,  two  pounds  per  month  ; 
one  truck-master,  at  forty  pounds  per  annum  ;  and  for  the  cliaijlain 
there,  thirty -tlu-ee  pounds  six  shillings  and  eightpenee  per  annum ;  and 
103 
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[Chap.  5.] 


Truck-houBC  at 
George's  River. 


Block-liouse 
above  Nortb- 

acia. 


that  there  be  wages  allowed  for  one  serjeaut,  a  corporal  aud  six  cen- 
tinels,  from  March  the  lirst,  one  thousand  seven  hundred  aud  thirtj'-six, 
to  Ma3'  the  twentieth,  cue  thousaud  seven  hundred  and  thirty-seven, 
after  the  rales  abovementioned,  which  was  uot  provided  for  in  the  last 
supply. 

And  be  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  3.]  That  the  wages  of  the  captaiu  of  the  truck-house  on 
George's  River,  from  the  twenty-first  of  Maj-,  one  thousand  seven  hun- 
dred and  thirty-seven,  to  May  the  twentieth,  one  thousand  seven  hun- 
dred and  thirtj--eight,  shall  be  at  the  rate  of  one  pound  six  shillings  and 
eightpence  per  month ;  of  one  lieutenant,  seventeen  shillings  aud  ten- 
pence  per  month  ;  of  one  Serjeant,  seventeen  shillings  and  teupencc 
per  month  ;  of  two  corporals,  each  sixteen  shillings  per  month  ;  of  six- 
teen centinels,  each  thirteen  shillings  and  fourpence  per  month  ;  of  one 
armourer,  two  pounds  per  mouth  ;  of  one  interpreter,  two  pounds  per 
month  ;  of  oue  truck-master,  after  the  rate  of  forty  pounds  per  annum  ; 
and  to  the  chaplain  there,  after  the  rate  of  thirty-three  pounds  six  shil- 
lings and  eightpence  per  annum :  and  that  there  be  wages  allowed 
for  a  serjeaut,  one  corporal  aud  six  centinels,  after  the  rates  abovemen- 
tioned, from  the  first  of  March,  one  thousand  seven  hundred  and 
thirty-six,  to  May  the  twentieth,  one  thousand  seven  hundred  and 
thirty-seven. 

And  be  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  4.]  That  the  wages  of  the  captain  of  the  fort  at  Brunswick, 
from  the  first  of  March,  one  thousand  seven  hundred  and  thirty-six,  to 
the  first  of  August,  one  thousand  seven  hundred  and  thirtj'-seven,  shall 
be  at  the  rate  of  one  pound  six  shillings  and  eightpence  per  month  ;  of 
one  lieutenant,  seventeen  shillings  and  teupence  per  mouth ;  of  one 
corporal,  sixteen  shillings  per  month  ;  of  thirteen  centinels,  each  thirteen 
shillings  and  fourpence  per  mouth  :  and  from  the  first  of  August,  one 
thousand  seven  hundred  aud  thirty-seven,  to  the  twentieth  of  May,  oue 
thousaud  seven  hundred  aud  thirty-eight,  the  wages  of  the  command- 
ing oflicer  of  said  fort,  shall  be  seventeen  shiUiugs  and  tenpence  per 
month ;  of  six  centinels,  each  thirteen  shillings  and  fourpence  per 
mouth. 

And  be  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  5.]  That  the  wages  of  the  captain  of  the  truck-house  above 
Xorthfleld,  from  May  the  twenty-first,  one  thousand  seven  hundred  aud 
thirty-seven,  to  the  twentieth  of  May,  oue  thousand  seven  hundred  and 
thirty-eight,  shall  be  at  the  rate  of  one  pound  six  shillings  and  eight- 
pence  per  mouth ;  of  oue  lieutenant,  seventeen  shillings  and  tenpence 
per  month ;  of  one  serjeaut,  seventeen  shillings  and  tenpence  per 
month  ;  of  one  corporal,  sixteen  shillings  per  month  ;  of  sixteen  cen- 
tinels, each  thirteen  shillings  and  fourpence  per  month ;  the  truck- 
master,  at  the  rate  of  thirty-three  pounds  six  shillings  and  eightpence 
per  annum ;  of  the  chaplain  there,  at  the  rate  of  thirty-three  pounds 
six  shillings  and  eightpence  per  annum  ;  and  that  there  be  allowed  for 
the  subsistance  of  each  man,  two  shillings  aud  eightpence  per  week : 
and  that  there  be  wages  and  subsistance  allowed,  after  the  rate  above- 
mentioned,  for  one  serjeaut  aud  four  centinels,  from  March  the  first, 
one  thousaud  seven  hundred  and  thirty-six,  to  Jlay  the  twentieth,  one 
thousand  seven  hundred  aud  thirty-seven,  which  was  uot  provided  for 
in  the  last  supply. 

And  be  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  6.]  That  the  w.ages  of  the  captaiu  of  the  truck-house  at 
Saco,  from  May  the  twent^y-lirst,  one  thousaud  seven  hundred  and  thirty- 
seven,  to  M.iy  the  twentieth,  one  thousand  seven  hundred  aud  thirty- 
eight,  shall  be  at  the  rate  of  one  pound  six  shillings  and  eightijcuce 
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per  month;  of  one  lieutenant,  seventeen  shillini;s  and  teni)ence  per 
inontll ;  of  one  corporal,  sixteen  sliillin<is  per  inonlii ;  of  thirteen  eeu- 
tinels,  each  thirteen  shillings  and  fourpenoe  per  nioiitii ;  of  one  inter- 
preter, two  ponnds  per  month;  of  one  arnionrer,  two  pounds  per 
month  ;  of  the  truck-master,  at  the  rate  of  forty  pounds  per  annum : 
and  that  there  be  wages  allowed  to  five  ccntinels,  at  the  rates  aforesaid, 
fioni  March  the  lirst,  one  tliousand  seven  hundred  and  thirty-six,  to 
May  the  twentieth,  one  thousand  seven  iiundred  and  thirty-seven,  for 
whom  no  provision  was  made  in  the  last  sui)ply. 

And  be  it  further  enacted  by  the  authority  ajhresaid, 

[Skct.  7.]  That  the  wages  of  the  captain  of  Fredrick  Fort,  from  Frederick  Fori, 
the  first  of  5larch,  one  thousand  seven  hundred  and  thirty-six.  to  the 
tirst  of  August,  one  tliousaii<l  seven  hundretl  and  thirty-seven,  sliall  he 
at  the  rate  of  one  pound  six  shillings  and  eightpcnce  per  month  ;  of  the 
lieutenant,  at  seventeen  shillings  and  tcnpencc  per  month ;  of  the  cor- 
poral, sixteen  shillings  per  month;  of  fifteen  ccntinels,  each  thirteen 
shillings  and  four|)ence  per  month. 

And  be  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  8.]  That  the  wages  of  the  captain  of  the  sloop  in  the  stoop  in  Uic 
country's  service,  from  the  twenty-first  of  May,  one  thousand  seven  ™^'y"ry'B  "er. 
hundred  and  thirty-seven,  to  the  lirst  of  August,  one  thousand  seven 
hundred  and  thirty-seven,  shall  be  at  the  rate  of  two  ponnds  per 
month  ;  of  the  mate,  one  i)ound  six  shillings  and  eightpcnce  |)er  month  ; 
of  [</(c]  [three]  sailors,  at  twenty  shillings  per  month  each ;  for  the 
sloop,  six  ponnds  thirteen  shillings  and  fourpenco  per  month. 

And  be  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  9.]     Thai   before  payment  of  any    muster-roll    be    allowed,  OathtoiRn.i.ie 
oath  be  m.ade  by  the  ollicer  or  person  presenting  such  roll,  that  the  J."!]'"-' "'""''"■• 
oflicers  and  so[n]ldicrs  born  on  said  roll  have  been  in  actual  service  for 
the  whole  time  they  stand  entered  thereon. 

And  be  itfuiihcr  enacted  by  the  authority  aforesaid, 

[.Sect.   10.]     That  there  be  forthwith  imprinted  a  certain  number  of  £20.000  nfiiiiis 
bills  of  credit  on  this  province,  of  the  new  tenor  and  form,  which  in  nf."',,'lrn"aiid° 
the  whole  will  amount  to  the  sum  of  twenty  thousand  poinids,  i)ur- tcnortobo 
suant  to  the  vote  or  order  of  this  cunrt  in   their  present  session,  to  ""'*''■ 
be  signed  by  the  committee  heretofore  appointed  ;  and  the  said  com- 
mittee are   herein'  directed    and   inipowcred    to   take   care    and    make 
etfectnal  i)rovision,  so  soon  as  may  be.  to  imprint  the  said  bills,  and  to 
sign[e]  and  deliver  the  same  to  the  treasurer,  taking  his  receipt  for  the 
same  ;  and  the  said  committee  shall  be  under  oath  for  the  faithful  [1] 
performance  of  the  trust  by  this  act  reposed  in  them,  and  be  rewarded 
for  their  service  as  by  this  court  shall  be  determined. 

And  be  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  11.]     That  the  treasurer  be  and  hereby  is  impow[e] red  and 
ordered  to  issne  forth   and   emit   the   said    sum  of    twenty  thousand 
IHUinds,  for  the  necessarj-  support  and  defence  of  the  government,  and 
for  the  protection  and  preservation  of  the  inhabitants  thereof;   vizt., 
the  sum  of  two  thousand  seven  hundred  twenty-one  pounds  two  shil-  £2,721 2<.ap- 
lings,  part  of  the  aforesaid  sum  of  twenty  thousand   ponnds,   to  be  fhegarrisous,'^ 
ai)|)lied  to  pay  the  wages  that  now  are  or  that  hereafter  may  be  due  &<=• 
by  virtue  of  the  establishment   of  Castle   William.    Richmond    Fort, 
George's  Truck-house,   Fredrick's  Fort,  Saco  Truck-house   Brunswick 
Fort,  and  the  block-house  above  Xorthlield  and  the  sloop  in  the  country's 
service;  and  twelve  thousand  six  hundred  thirty-eight  pounds  eighteen  £i2,63S  18».  for 
shillings  more,  part  of  the  aforesaid  sum  of  twenty  thousand  pi)unds.  Pn'-5'™|'""'^nl'a'^ 
shall  be  a|)plicil  for  the  payment  of  his  majesty's  council,  and  to  pay  an.i  maturs 
such  grants  as  are  or  shall  be  made  by  this  court,  and  for  the  p.ayment  ^o'^'uibiis'h.'' 
of  stipends,  bounties  and  prremiums  established  by  law,  and  for  the  ">«°'- 
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£2,840  for  dis- 
charging other 
debts. 


£160  for  contin. 
gent  charges. 


Burplue.ige  to 
lie  for  further 
order. 


Warr.inte  to 


!  tlie  ap- 


Fiiiiil  of  £6,000 


payment  of  all  other  matters  and  things  which  this  court  have  or  shall, 
either  by  law  or  orders,  provide  for  the  payment  of  out  of  the  public 
treasury,  and  for  no  other  puri)ose  whatsoever ;  and  the  sum  of  two 
thousand  eight  hundred  and  forty  jiounds,  part  of  said  sum  of  twenty 
thousand  pounds  shall  be  appl[t][y]ed  for  the  discharge  of  other 
debts  owing  from  this  province  to  persons  who  have  served  or  sliall 
serve  them  by  order  of  this  court,  in  such  matters  and  things  whore 
there  is  no  establishment  nor  anj'  certain  sum  assigned  for  such  service, 
and  for  paper,  printing  and  writing  for  this  court,  the  expeuccs  of 
committees  of  council,  or  of  the  house,  or  of  both  honses,  entertain- 
ment [s]  of  Indians,  and  presents  made  them  by  this  court,  the  surgeons 
for  Castle  William,  wooding  of  Castle  William,  the  treasurer's  usual 
disbursements  for  forts,  truck-houses,  &c.  ;  and  that  the  sum  of  one 
hundred  and  forty  pounds  more,  part  of  the  said  sum  of  twenty  thou- 
sand pounds,  shall  be  applied  for  the  paying  [o/]  the  hire  of  the  sloop 
to  be  emploj'ed  in  the  service  of  the  government,  in  transporting  the 
stores  and  goods  to  and  from  the  several  forts  and  truck-houses  the 
current  year,  in  the  eastern  parts  of  the  province. 

And  whereas  there  are  sometimes  public  entertainments,  and  from 
time  to  time  contingent  and  unforeseen  charges  that  demand  prompt 
payment, — 

Bo  it  further  enmted, 

[Sect.  12.]  That  one  hundred  and  sixty  pounds,  part  of  the  afore- 
s[ai]d  sum  of  twenty  thousand  pounds,  be  appl[i"][y]ed  to  defrej'  and 
pay  such  entertainments  and  contingent  charges,  and  for  no  other  use 
whatsoever. 

And  be  it  further  enacted  by  the  aidhoritij  aforesaid, 

[Sect.  13.]  That  if  there  be  a  surplusage  in  anj'  sum  appropriated, 
such  surplusage  shall  lye  in  the  treasury  for  the  further  order  of  this 
court. 

And  be  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  14.]  That  each  and  ever}'  warr.aut  for  dr.awing  money  out 
of  the  treasury,  sliall  direct  the  treasurer  to  take  the  same  out  of  such 
sums  as  are  respectivelj-  appropriated  for  the  payment  of  such  public 
debts  as  the  draughts  are  made  to  discharge.  And  the  treasurer  is 
hereby  directed  and  ordered  to  jjay  such  money  out  of  such  appro- 
priations as  directed  to,  and  no  other,  upon  pain  of  refunding  all  sucli 
sum  or  sums  as  he  shall  otherwise  pay  ;  and  to  keep  exact  and  distinct 
accompts  of  all  paj'meuts  made  out  of  such  appropriated  sums  ;  and 
th.at  the  secretaiy  to  w'lom  it  belongs  to  keep  the  muster-rolls  and 
accompts  of  charge,  be  directed  to  lay  before  the  house  all  such  muster- 
rolls  and  accompts  when  desired,  after  p.ayment  thereof. 

And  be  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  1.5.]  That  as  a  fund  and  security  for  the  drawing  in  and 
repayment  of  the  said  bills  into  the  publick  treasuiy,  and  to  no  other 
use  and  purpose  whatsoever,  there  be  and  hereby  is  granted  unto  his 
most  excellent  majesty,  a  tax  of  six  thousand  pounds,  to  be  levied 
on  polls,  and  estates  both  real  and  personal,  and  by  no  other  way, 
within  this  province  ;  and  that  each  town  and  district  be  assessed  aiitl 
pay  as  such  town's  and  district's  proportion  of  the  aforesaid  sum  of 
six  thousand  pounds,  the  sum  affixed  to  such  towns  respectively,  as 
follows  ;  that  is  to  say, — 


IN   the   county    of   SUFFOLK. 

Boston,  one  thousand  and  eighty  pounds,      .         .  .£1,080     Os.  0(7. 

Roxbury,  fifty-two  pounds  six  shillings,         .         .  .         52     6     0 

Dorchester,  fifty-one  pounds  ten  shillings,     .         .  .         5110     0 

Hinghara,  fifty-six  pounds  sixteen  shillings,  .  .         56   16     0 


[1st  Sess.]  Province  Laws. — 1737-38. 


Brjiiitrv,  Coity-iiiiic  pounds  and  sixpence,     . 

Wrvnioutli,  thirty-three  pounds  ei<iht  shillings,    . 

iledlield,  twcntj-Cve  pounds  eight  shillings  and  six- 
|)ence,      ......... 

Modway,  eighteen  pounds  five  shillings  and  sixpence, 

Dedbani,  thirty  nine  pounds  fourteen  shillings  and  six- 
pence,     ......... 

Milton,  twenty-five  pounds  one  shilling  and  sixpence, 

Wrcntham,  thirty-seven  pounds  twelve  shillings  and 
sixpence,  ........ 

Stougliton,  twenty-nine  pounds  sixteen  shillings  and 
sixpence,  ....... 

Needhaui,  twenty-two  pounds  five  shillings  and  siX' 
pence,      ........ 

Rellinghain,  ten  pounds  eighteen  shillings,  . 

Walpole,  ten  pounds  seven  shillings  and  sixpence, 

Ilidl,  ten  pounds  eleven  shillings  and  sixpence,    . 

Brookline,  nineteen  pounds  thirteen  shillings. 


£49     Os.  Gd. 
33     8     0 


25     8     C 
18     5     C 


39  14     6 
25     1     6 


37  12     6 
29  16     6 


IN    THE    CODNTT   OF   ESSEX. 

.Salem,  one  hundred  and  seventy-two  pounds  ten  shil 


Ipswich,  one  hundred  and  sixty-nine  pounds. 
Newhurv,   one  hundred  fortv-one    pounds  fifteen  shil 
lings,"       .         .         .         .■        . 

Marliloheud,  one  hundred  and  twenty  pounds, 
Lynn,  filty-scvm  pounds  ten  shillings  and  sixpence, 
Andover,  sixty-uiue  pounds  fifteen  shillings  and  six- 
l)ence,       ........ 

Beverly,  forty-six  pounds  seventeen  shillings  and  six- 
pence,          . 

Rowley,  forty-five  pounds  ten  shillings, 
Salisbury,  fifty-three  pounds,        .... 

Haverhill,  fifty-six  pounds  six  shillings  and  sixpence 
Gloeestcr,  sevent}--eight  pounds  ten  shillings  and  six- 
pence,     ........ 

Topsfield,  twenty-one  pounds  fifteen  shillings  and  six- 
pence,     ........ 

Boxford,  twenty-seven  pounds  eight  shillings, 
Aliiislnuy,  forty-seven  pounds,     .... 

Bradford,  twenty-five   pounds   ten  shillings  and   six- 
pence,       

W'enham,  twenty  pounds  eight  shillings  and  sixpence 
Manchester,  seventeen  pounds  two  shillings, 
Mcthuen,  eighteen  pounds  five  shillings, 
Middletowu,  fifteen  pounds  fourteen  shillings, 
Rumford,  six  pounds,         ..... 


22     5  G 

10  18  0 

10     7  C 

10  11  6 


19  13     0 


£1,572   15s.  O'Z. 


£172  10s.  OcZ. 

1G9     0  0 

141   15  0 

120     0  0 

57  10  6 

69  15  6 

46  17  6 

45  10  0 

53     0  0 

56     6  6 

78  10  6 


21  15 

6 

27  8 

0 

47  0 

0 

25  10 

6 

20  8 

6 

17  2 

0 

18  5 

0 

15  14 

0 

6  0 

0 

£1,209  19s.  0'/. 


rS   THE    COUNTY    OF    SnDDLESEX. 

Cambridge,  thirty-nine  pounds  four  shillings  and  sLs- 
pence,      ......... 

Charlstown,  one  hund[red]  and  thirteen  pounds  three 
shillings  and  sixp.,  ....... 

Watertown,  forty-six  pounds  seven  shillings, 
Concord,  fifty-four  pounds  eighteen  shillings, 
Weston,  twenty-two  pounds  sLx  shillings  and  sixpence, 


£39     4s.  Gd. 


113 

3 

6 

46 

7 

0 

54 

18 

0 

22 

6 

6 
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"Wobui'u,  fort3"-two  pounds  nineteen  shillings,       .         .  £42  19s.  OcZ. 
Beading,  forty  pounds  sixteen  shillings  and  sixpence,  40  IG  6 
Sudbuiy,  forty-eight  pounds  nine  shillings   and   six- 
pence,        48     9  6 

Marlborough,  forty  pounds  four  shillings  and  sixpence,  40     4  6 

Lexington,  thirty  pounds  seven  shillings  and  sixpence,  30     7  6 

Newton,  thirty-six  pounds  seventeen  shillings,     .         .  36  17  0 

Maiden,  thirty-four  pounds  ten  shillings,      .         .         .  34  10  0 
Chelmsford,  twentv-seven  pounds  thirteen  shillings  and 

sixpence, 27  13  6 

Billerica,  thirty  pounds  seventeen  shillings,         .         .  30  17  0 
Sherburn,  eighteen  pounds  one  shilling,         .         .         .  18     1  0 
IloUiston,  twelve  pounds  five  shillings  and  sixpence,    .  12     5  6 
Groton,  thirty-four  pounds  fifteen  shillings  and  six- 
pence,   34  15  6 

Frnmingham,  thirty-five  pounds  eight  shillings  and  six- 
pence,        35     8  6 

Medford,  nineteen  pounds  two  shillings,      .         .         .  19     2  0 

Stow,  seventeen  pounds  one  shilling,   .         .         .         .  17     10 

Dunstable,  ten  pounds  seventeen  shillings,  .         .         .  10  17  0 

Dracut,  eleven  pounds,         .         .         .         .         .         .  110  0 

Stoneham,  twelve  pounds  eleven  shillings,  .         .         .  12  11  0 
Littleton,  seventeen  pounds  fifteen  shillings  and  six- 
pence   17  15  G 

Ilopkington,  fifteen  pounds,  .  .  .  .  .  15  0  0 
Bedford,  thirteen  pounds  eight  shillings  and  sixpence,  13  8  G 
Westford,  eighteen  pounds  one  shilling,  .  .  .  18  1  0 
'Wil[l]mington,  eleven  pounds  and  sixpence,  .  .  HOG 
Nottingham,  seven  pounds  fourteen  shillings  and  six- 
pence,        7  14  6 

Tewk[e]sburj-,  nine  pounds  eighteen  shillings  and  six- 
pence,        9  18  6 

Acton,  six  pounds  eleven  shillings,      .         .         .         .6110 


£879     5s.  Od. 


IN   THE   COUNTY   OF   HAMPSHIRE. 

Springfield,  sixtj'-five  pounds  twelve  shillings  and  six- 
pence,        £65  12s.  Gd. 

Northampton,  forty-six  pounds  twelve  shillings  and  six- 
pence,        4G  12  6 

Iladlcy,  thirty-three  pounds  fifteen  shillings,         .         .  33  15  0 
ILilfield,  twenty-seven  pounds  sixteen  shillings,   .         .  27  IC  0 
AVestfield,  twenty-nine  pounds  two  shillings  and  six- 
pence,        29  2  6 

Suflicld,  thirty-six  pounds  twelve  shillings  and  sixpence,  36  12  G 

Enfield,  twenty  pounds  four  shillings,  .         .         .         .  20  4  0 

Dccrfield,  eighteen  pounds  seven  shillings  and  sixpence,  18  7  G 

Sunderland,  nine  pounds  twelve  shillings  and  sixpence,  9  12  G 

Nortlifield,  fifteen  pounds 15  0  0 

Brimndd,  fifteen  pounds  seven  shillings,       .         .         .  15  7  0 

Somers,  nine  pounds  thirteen  shillings  and  sixpence,    .  9  13  0 


£327  15s.  G(/. 


IN   THE    COUNTY    OF   'WOKCESTEK. 

Worcester,  nineteen  pounds  ten  shillings,     .         .         .  £19  10s.  Od. 

Lancaster,  fortj--four  pounds  ten  shillings,    .         .         .  44  10     0 

Mendon,  twenty-nine  pounds  six  shillings  and  sixpence,  29  G     G 

Woodstock,  thirty  pounds  twelve  shillings,         .         .  30  12     0 
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Brookfiold,  twentj-four  |)oiiiuls  figbtoi'ii  shillings  anil 
sixpence,  ........ 

Soiitlilioioiigh,  seventeen  pounds  one  sliiliing, 

Liei  ester,  fourteen  poun<ls  eleven  shillings,  . 

Knlhuiil,  nine  pounds  three  shillings  and  sixpence, 

Lunenbuvgh,  nine  pounds  fifteen  shillings,     . 

Westborough,  seventeen  pounds  three  shillings  and  six 
l)enco,        ........ 

Shrewsbury,  sixteen  pounds  seventeen  shillings  and 
sixpence,  ........ 

Oxford,  ten  pounds  ten  shillings, .... 

.Sutton,  twenty  ])onnds  eighteen  shillings  and  sixpence 

Uxbridge,  tifteen  pounds  three  shillings, 

Iliirvard,  twelve  pounds  two  shillings,  . 

Cirafton,  ten  pounds  thirteen  shillings,  . 

Upton,  three  pounds  six  shillings  and  sixpence,    . 


IN    THE   COCMT    OF    PI,[  J-][i]mOCTH 

ri[j/][i]nioutU,  fifty-eight  pounds  six  shillings, 

rruu|iton,  twenty-six  pounds  four  shillings,  . 

Scitnate,  seventy-four  pounds  tinec  shillings, 

Bridgwater,  sixty-seven  i)ounds  eleven  shillings,   . 

Marshlield,  forty-one  pounds  live  shillings  and  six- 
pence,       ......... 

I'enibrooke,  twenty-two  pounds  one  shilling  and  six- 
pence,       ......... 

Duxbury,  twenty-two  pounds  one  shilling  and  sixpence, 

!Middleborough.  forty-six  pounds  nine  shillings  and  sijv- 
pence,        ......... 

Rochester,  forty-one  pounds  nineteen  shillings  and  six- 
l)ence,        ....... 

Abington.  thirteen  pounds  two  shillings, 

Kingston,  fifteen  pounds  seven  shillings  and  sixpence,  . 

Hanover,  eighteen  pounds  tifteen  shillings  and  sixpence, 

IlaUifax,  twelve  pounds  fifteen  shillings. 


IN   THE   COUNTY   OF    BAEN3TABLE. 

Barnstable,  sixty-seven  pounds  eight  shillings, 
Yarmouth,  forty-two  pounds  fifteen  shillings  and  six- 
lience,        ......... 

Sandwich,  thirty-nine  pounds,        .         .         .         .         . 

Kastham,  forty-eight  pounds  thirteen  shillings, 

Truro,  sixteen  pounds  four  shillings,     .         .         .         . 

Harwich,  thirty-one  pounds  thirteen  shillings  and  six- 
pence  

Falmouth,  twenty-four  pounds   nineteen   shillings   and 
sixpence,  ....... 

Chatham,  eighteen  pounds  fourteen  shillings, 
I'rovincetown,  seven  pounds  fourteen  shillings, 


IN   THE    COUNTY   OF    BUIST0l[l]. 

Bristol [1],  forty-four  pounds  eleven  shillings, 
Taunton,  fiftv-tive  pounds  ten  shillings  and  sixpence, 
Norton,  thirty-one  pounds  seventeen  shillings, 
Easton,  ten  pounds  eight  shillings  and  sixpence,  . 
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Dartmouth,  eightj'-six  pounds  thirteen  shillings  and  six- 
pence,         £86  13s.  Gd. 

Dighton,  twenty  pounds  and  sixpence, .         .         .         .  20     0  6 

Rehoboth,  seventy  pounds, 70     0  0 

Little  Compton,  forty-three  pounds  fifteen  shillings  and 

sixpence, 43  15  6 

Swanzey,  forty-nine  pounds  ten  shillings,      .         .         .  49  10  0 

Tiverton,  twentj'-four  pounds, 24  0  0 

Freetown,  twenty  pounds  two  shillings,         .         .         .  20     2  0 
Attleborough,  thirtj'-six  pounds  ten  shillings  and  six- 
pence,         36  10  6 

Barrington,  seventeen  pounds,       .         .         .         .         .  17  0  0 

Raynham,  eleven  pounds  fifteen  shillings  and  sixpence,  11  15  6 

Berli[e]Iey,  twelve  pounds  nine  shOlings  and  sixpence,  12  9  6 


IN   THE   CODNTY   OF    TOEK. 

York,  fifty-two  pounds  eight  shillings  and  sixpence, 
Kittery,  sixty-seven  pounds  twelve  shillings, 
Berwick,  thirty-five  pounds  six  shillings,  .     . 
Wells,  twenty-nine  pounds  fourteen  shillings, 
Falmouth,  thirty-three  pounds  sixteen  shillings  and  six- 
pence,       ........ 

Biddeford,  thirteen  pounds  five  shillings  and  sixpence, 
Arundel,  twelve  pounds  seven  shillings  and  sixpence, 
Scarborough,  twenty-four  pounds  seventeen  shillings, 
North  Yarmouth,  eight  pounds  sixteen  shillings,  . 


£534  4s 
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IN  THE  COUNTY  OF  DUKES  COUNTY. 

Edgartown,  twent3--four  pounds,    .....       £24     Os.  Od. 
Chilmark,  twentj^-nine   pounds   eighteen   shillings   and 

cightpence, 29  18     8 

Tisburj',  sixteen  pounds  eleven  shillings  and  fourpence,         16  11     4 


IN   NANTUCKET    COUNTY. 

Sherbo[?t]rn,  sixty -four  pounds  four  shillings. 


£70  10s.  Od. 
£64     4s.  Od. 


Suffolk,  fifteen    hundred    seventj--two    pounds    fifteen 

shillings, £1,572  15s.  Od. 

Essex,  twelve  hundred  and  nine  pounds  nineteen  shil- 
lings,          1,209   19     0 

Middlesex,    eight    hundred    seventy-nine    pounds   five 

shillings, 879     5     0 

IIam|)shire,  three  hundred  twentj--seven  pounds  fifteen 

shil[lings]  and  sixpence,  ......       327  15     6 

Worcester,  three  hundred  \_and^  six  pounds  one  shilling 

and  sixpence,    ........       306     1     6 

Pl[?/][i]niouth,  four  hundred  sixty  pounds  one  shilling 

and  sixpence,    ........       460     1     6 

Bristol  [1],  five  hundred  thirtj'-four  pounds  four  shil- 
lings,                534     4     0 

Barnstable,   two    hundred    ninety-seven    pounds,   one 

shill[ing]  and  sixpence,    ......       297     1     6 

York,  two  hundred  seventy-eight  pounds  three  shil- 
lings,       ..." 278     3     0 
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Dukes  County,  seventy  pounds  ten  shillings,         .         .      £70  lO.s.  0»Z. 
Nantuckct[t],  sixty-four  pounds  four  shillings,     .         .         G4     -I     0 


£0,000     Os.  Oil. 

And  be  it  further  enacted  by  the  authority  aforesaid. 

[Skct.  IC]  That  the  treasurer  do,  sometime  in  the  nioutli  of  .Tiinc,  Rules foram 
one  thousand  seven  hundred  and  thirty-eight,  send  out  his  warrants,  "k'oI"- 
directed  to  the  seleetuien  or  assessors  of  each  town  or  district  within 
tins  province,  requiring  them  respectively  to  assess  the  sum  hereby  set 
upon  such  town  and  district  in  manner  following  ;  that  is  to  say,  to  assess 
all  rateable  male  polls  above  the  age  of  sixteen  years,  at  one  shil- 
ling and  sixpence  per  poll  (except  the  governonr,  lientcnant-governour 
and  their  fauiil[(V][y]s,  the  president,  fellows  ancl  studiiits  of  Harvard 
College,  settled  ministers  and  gramm[o][e]r  school  masters),  who 
are  hereby  exempted  as  well  for  being  taxed  for  their  polls,  as  for 
their  estates  (being  in  their  own  hands  and  uniler  their  actual  man- 
agement and  improvement),  and  other  persons,  if  such  there  be,  who, 
thro'  age,  inlirniity  or  extreain  poverty,  in  the  judgment  of  the  assess- 
ors, are  not  capable  to  pay  towards  |)ubliek  charges,  they  may  except 
their  polls  and  so  much  of  their  estates  as,  in  their  prudence,  they  shall 
think  fit[t3  and  judge  meet ;  and  all  estate,  both  real  and  personal,  Ijing 
within  the  limit  [t]s  anil  bounds  of  such  town  or  district,  or  next  unto  the 
same,  not  pa3ing  elsewhere,  in  whose  hands,  tenure,  occiiiiation  or  pos- 
session soever  the  same  is  or  shall  be  found,  and  income  by  trade  [and] 
[or]  foculty  which  any  person  or  persons  (except  as  before  excepted) 
do  or  shall  exercise  in  gaining  by  money  or  other  estate  not  particularly- 
otherwise  assessed,  or  commissions  of  profit  in  their  improvement, 
according  to  their  understanding  and  cunning,  at  one  pen[»]yonthe 
pound,  and  to  abate  or  multiply  the  same,  if  need  be,  so  as  to  make 
up  the  sum  hereby  set  and  ordered  for  such  town  or  district  tc  pay ; 
and,  in  making  their  assessments,  to  estimate  houses  ana  lands  at  six 
years  income  of  the  yearly  rents  in  money,  whereat  the  same  may  be 
reasonably  set  or  lett  for  in  the  place  where  they  He:  savinc/ a\\  con- 
tracts between  landlord  and  tenant,  and  where  no  such  contract  is,  the 
landlord  to  reimburse  one  half  of  the  tax  set  upon  such  houses  and 
lands  ;  and  to  estimate  Indian,  negro  and  molatto  servants  proportion- 
ably  as  other  personal  estate,  according  to  their  sound  judgment  and 
discretion  ;  as  also  to  estimate  every  ox  of  four  years  old  and  uj) wards, 
at  forty  shillings  ;  every  cow  of  three  years  old  and  ui)wards,  at  thirtj- 
shillings  ;  every  horse  and  marc  of  three  j'cars  old  and  upwards,  at 
forty  shillings  ;  every  swine  of  one  }'ear  old  and  upwards,  at  eight 
shillings  ;  ever}-  goat  and  sheep  of  one  year  old  and  upwards,  at  three 
shillings  :  likewise  requiring  the  assessors  to  make  a  fair  list  of  said 
assessment,  setting  forth,  in  distinct  columns  against  each  particular 
person's  name,  how  much  he  or  she  is  assessed  at  for  polls,  aud  how 
much  for  houses  and  lauds,  and  how  much  for  personal  estate,  and 
income  by  trade  or  faculty  ;  and  the  list  or  lists  so  perfected  and  signed 
by  them,  or  the  major  part  of  them,  to  commit  to  the  collectors,  con- 
stable or  constables  of  such  town  or  district,  and  to  return  a  certificate 
of  the  name  or  names  of  such  collectors,  constable  or  constables, 
together  with  the  sum  tota![l]  to  each  of  them  committed,  unto  himse.f 
sometime  before  the  last  day  of  October  then  next  following. 

[Skct.  17.]  Aud  the  treasurer  for  the  time  being,  upon  the  receipt 
of  such  ccrtilicate,  is  hereby  impow-[(']red  aud  ordered  to  issue  forth  his 
warrant  to  the  collector,  constable  or  constables  of  such  town  or  dis- 
trict, requiring  him  or  them,  respectively,  to  collect  the  whole  of  each 
respective  sum  assessed  on  each  particular  person,  before  the  la.st  :^ay 
of  March  then  next  following,  and  of  the  inhabitants  of  the  towB  c' 

109 


866 


Province  Laws. — 1737-38. 


[Chap.  5.] 


Notifications  to 
bu  given  of  the 
assessment. 


Boston  to  collect  their  proportion  sometime  in  the  month  of  January 
then  next  following,  and  to  pay  in  their  collection  and  issue  the  ac- 
co[7n|5][un]t3  of  the  whole  at  or  before  the  last  daj-  of  May  then  next 
following,  which  will  be  in  the  jear  of  our  Lord  one  thousand  seven 
hundred  and  thirty-nine. 

A)id  be  it  further  enacted  by  the  authority  aforesaid, 
[Sect.  18.]     That  the  assessors  of  each  town  and  district,  respec- 
tively, in  convenient  time  before   their   making  the  assessment,  shall 
give  seasonable  warning  to  the  inhabitants  in  a  town-meeting,  or  b}- 

hi'TiTist  *"  ''""^  posting  up  notifications  in  some  place  or  places  in  such  town  or  district, 
or  otherwise  to  notify  the  inhabitants  to  give  or  bring  in  to  the  as- 
.sessors  true  and  perfect  lists  of  their  polls  and  ratable  estates  ;    and 

^("atlLe'iisu"  ^^  '"^"y  person  or  persons  shall  neglect  or  refuse  so  to  do,  or  bring  in  a 
false  list,  it  shall  be  lawful [1]  to  and  for  the  assessors  to  assess  such 
person  or  persons  according  to  their  known  ability  in  such  town,  in  their 
sound  judgment  and  discretion,  their  due  proportion  to  this  tax  as  near 
as  they  can,  agreeable  to  the  rules  herein  given,  under  the  penalty  of 
twenty  shillings  for  each  person  that  shall  be  convicted  bj-legal[l]  proof, 
in  the  judgment  of  the  assessors,  of  bringing  in  a  false  list ;  the  said 
fines  to  be  for  the  use  of  the  poor  of  such  town  or  district  where  the 
delinquent  lives,  to  be  levied  by  warrant  from  the  assessors  directed  to 
the  collector  or  constables,  in  manner  as  is  directed  for  gathering  town 
assessments,  and  to  be  paid  in  to  the  town  treasurer  or  selectmen  for 
the  use  aforesaid:  saving  to  the  party  a[f/]gr[e]i[e]ved  at  the  judg- 
ment of  the  assessors  in  setting  forth  such  fine,  liberty  of  appeal 
therefrom  to  the  court  of  general  sessions  of  the  peace  within  the 
county  for  rel[e]i[e]f,  as  in  case  of  Ijeing  over-rated.  And  if  any  person 
or  persons  shall  not  bring  in  a  list  of  their  estate  as  aforesaid  to  the 
assessors,  he  or  they  so  neglecting  shall  not  be  admitted  to  make  appli- 
cation to  the  court  of  sessions  for  any  abatement  of  the  assessment  laid 
on  him. 

[Sect.  19.]  And  if  the  party  be  not  convicted  of  an}'  falseness  in 
the  list  by  him  presented,  of  polls,  ratal)le  estate  or  income  by  anj' 
trade  or  faculty,  which  he  doth  or  shall  exercise  in  gaining  by  monc}' 
at  interest  or  otherwise,  or  other  estate  not  particularly  assessed,  such 
list  shall  be  a  rule  for  such  person's  proportion  to  the  tax,  which  the 
assessors  may  not  exceed. 

Preamble.  And  forasmuch,  as  ofttimes  sundrj*  persons,  not  belonging  to  this 

province,  bi'ing  considerable  trade  and  merchandize,  and  by  reason 
that  the  tax  or  rate  of  the  town  where  thcj'  come  to  trade  or  traffick 
is  finished  and  delivered  to  the  constable  or  .collectors,  and  before  the 
next  year's  assessment  are  gon[(']  out  of  the  province,  and  so  pay  noth- 
ing towards  the  support  of  the  government,  tho'[ugh]  in  the  time  of 
their  residing  here  they  reaped  considerable  gain  by  trade,  and  had  the 
protection  of  the  government, — 

Be  it  further  enacted  by  the  authority  aforesaid, 

Transient  trad-  [Sect.  20.]  Tiiat  wlicn  any  such  (jcrson  or  persons  shall  come  and 
reside  in  any  town  of  this  province,  and  bring  any  merchandize,  and 
trade  and  deal  therewith,  the  assessors  of  such  town  are  herebj-  impow- 
[f']red  to  rate  and  assess  all  such  persons  according  to  their  circum- 
stances, pursuant  to  the  rules  and  directions  in  this  act  provided,  tho' 
the  former  rate  may  have  been  finished  and  flie  new  one  not  perfected 
as  aforesaid  ;  and  (he  constables  or  CDllcctors  are  hercl)y  enjoyned  to 
levy  and  collect  all  such  sums  committed  unto  them,  and  [to]  paj'  the 
same  into  the  town  treasuiy. 

Proviao.  Provided,  always, 

[Sect.  21.]  That  the  general  court  at  their  session  in  May,  one 
thousand  seven  hundred  and  thirty-eight,  may,  if  thej'  think  fit,  bj'  an 
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act  tlu'ii  to  be  made,  apportion  the  aforesaid  sum  of  six  tboiisand 
pounds  on  the  several  towns  of  this  province,  anything;  in  this  act  not- 
withstanding. 

And  he  it  further  enacted  by  the  authoriti/  uforemhl, 

[Sect.  22.]  That  the  inhabitants  of  this  province  shall  have  liberty,  Tax  may  bo 
if  they  see  fit,  to  jiay  the  several  sums  for  which  they  may,  respect- !"„,.', i."!!..!!.)^,,, 
iv[c]ly,  be  assessed  at,  as  their  proportion  of  tiic  aforesaid  sum  of  sis  uk- bills  imiu 
tlK)Usand  pounds  in  bills  of  publick  credit  of  the  new  tenor,  according 
to  their  several  denominations,  or  in  bills  of  tiie  old  tenor  in  propor- 
tion of  three  to  one,  or  in  coined  silver  at  six  sliillings  and  eightpence 
per  ounce,  Troj'  weight,  or  in  gold  coin  at  the  rate  of  four  pounds 
eighteen  shillings  ]ier  ounce,  or  in  hemp  or  flax,  the  hemp  to  be  received 
by  the  treasurer  at  fourpenco  per  pound,  and  flax  at  sixpence  i)er  ])wmd  ; 
which  hemp  and  flax,  as  soon  as  conveniently,  maj'  be  disposed  of  by 
the  treasurer  to  the  best  advantage,  for  so  much  as  it  will  fetch  in  bills 
of  credit  of  either  tenor,  or  for  slvcr  and  gold  ;  and  if  any  loss  shall 
happen  by  the  sale  of  the  aforesaid  species,  or  by  any  unforeseen  acci- 
dent, sucli  dellciency  shall  lie  Tiiadc  good  by  a  tax  of  tiie  jear  iicixt  fol- 
lowing, so  as  fully  and  elfectualiy  to  call  in  the  whole  sum  of  six  thou- 
sand pounds  in  said  bills  hereby  ordered  to  be  emitted  ;  and  if  there  be 
a  surplusage,  it  shall  remain  a  stock  in  the  treasury. 

And  bi'  it  further  enacted  l»j  the  cti'lhorit;/  nfore^aid, 

[Sect.  23.]     That  if  it  shall  happen  tliat  any  of  the  bills  of  the  new  buis outntand- 
tenor  and  form  by  this  act  to  be  emitted,  shall  be  outstanding  and  not  JSIjc'iKi'ia  o'tn'il 
paid  in  for  taxes,  &c.,  [unto]  the  constables  or  collectors  of  the  publick  eUvcrandgoW. 
taxes,  or  to  the  treasurer  or  other  receivers  of  public  duties,  that  who- 
soever shall  have  any  such  bills  in  his  hands  or  possession,  may,  at  any 
time  after  the  last  day  of  December,  which  will  be  in  the  year  of  our 
Lord  one  thousand  seven  hundred  and  forty-two,  bring  them  to  the 
treasurer  and  receive  in  exchange  for  every  six  shillings  and  eightpence 
of  s[«/]d  bills,  one  ounce  of  silver  or  the  like  value  in  gold,  and  pro- 
portionably  for  a  greater  or  lesser  sum;  and  the  treasurer  is  hereb3- 
ordered  to  exchange  them  accordingly. 

And  be  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  24.]     That  as  a  further  fund  and  security  for  the  drawing  in  Furthor  fund  of 
and  repayment  of  the  said  bills  into  the  publick  treasury,  and  to  [no]  fppOTl?,',"ed  oi' 
other  use  and  purpose  whatsoever,  there  be  and  hereby  is  granted  unto  tbciowus. 
his  most  excellent  majesty,  a  tax  of  twelve  tliousand  five  hundred  jiounds, 
to  be  levied  on  polls,  and  estates  both  real[l]  and  personal,  and  by  no 
other  way,  within  this  province;  and  that  each  town  and  district  be 
assessed  and  pay  as  such  town's  and  district's  proportion  of  the  afore- 
said sum  of  twelve  thousand  five  hundred  pounds,  the  sum  affixed  to 
such  towns,  respectively,  as  follows  ;  that  is  to  say, — 

IN   the    county   of    SUFFOLK. 

Boston,  two  thousand  two  hundred  and  fifty  pounds,  .  £2,250  Os.Od. 
lioxlniry,  one  hundred  eight  pounds  nineteen  shillings 

and  twopence 108  19     2 

Dorchester,  one  hundred  seven  pounds  five  shillings 

and  tenpence, 107     5  10 

Ilingham.  one  hundred  eighteen  pounds  six  shillings 

and  eightpence, 118     6     8 

Brantley,  one  hundred  two  pounds  two  shillings  and 

eightpence,       .         .         .         .        _.         .         .         .        102     2     8 
AVeymouth,    sixty-nine    pounds   eleven    shillings   and 

eightpence,       ". C9   11     8 

Medtield,  fitly-two  pounds  nineteen  shillings  and  four- 

l"^'"'*" 52  19     4 
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Medwa}',  thirty-eight  pounds  one  shilling  and  sixpence,        £38     Is.  Gd 

Dedham,  eightj'-two  pounds  fifteen  shillings  and  three- 
pence,        82  15     3 

Milton,  fifty-two  pounds  four  shillings  and  ninepence,  52     4     9 

Wreutham,  seventy-eight  pounds  seven  shillings  and 

ninepence, 78     7     9 

Stoughton,  sixty-two  pounds  two  shillings  and  eight- 
pence,      62     2     8 

Needham,  forty-six  pounds  eight  shillings  and  two- 
pence,       46     8     2 

Bellingham,  twenty-two  pounds  fourteen  shillings  and 

twopence, 22  14     2 

Walpole,  twenty-one  pounds  twelve  shillings  and  three- 
pence,     .      " 21   12     3 

Hull,  twenty-two  pounds  and  eightpence,      .         .         .  22     0     8 

Brookline,  forty  pounds  eighteen  shillings  and  nine- 
pence,      40  18     9 

£3,276  lis.  3d. 

IN  THE   COtTNTT   OF   ESSEX. 

Salem,  three  hundred  fifty-nine  pounds  seven  shillings 

and  sixpence, £359     7s.  6cZ. 

Ipswich,  tln-ee  hundred  fifty -two  pounds  one  shilling 

and  eightpence,        . 352     1     8 

Newburj',  two  hundred  ninety-five  pounds  six  shillings 

and  threepence, .        295     C     3 

Marblehead,  two  hundred  and  fifty  pounds,         .         .        250     0     0 

L3'nn,  one  hundred  nineteen  pounds  sixteen  shillings 

and  tejipence,  . 119  16  10 

Andover,  one  hundred  fortj'-five  pounds  seven  shillings 

and  fourpence,         . 145     7     4 

Beverly,  ninetj'-seven   pounds  thirteen   shillings   and 

one  penny, 97  13     1 

Rowley-,  ninety-four  pounds  fifteen  shillings  and  ten- 
pence,      94  15  10 

Salisl:)UTy,  one  hundred  ten  pounds  eight  shillings  and 

fourpence, 110     8     4 

Haverhill,  one  hundred  seventeen  pounds  six  shillings 

and  teupence, 117     6  10 

Glocester,  one  hundred  sixty-three  pounds  eleven  shil- 
lings and  elevenpence,      163  11   11 

Topstteld,  fort3--five  pounds  seven  shillings  and  four- 
pence,      45     7     4 

Boxford,  fifty-seven  pounds  one  shilling  and  eight- 
pence,      57     1     8 

Almsbury,  ninety-seven  pounds  eighteen  shillings  and 

fourpence, 97  18     4 

Bradford,  fiftj'-three  pounds  three  shillings  and  six- 
pence,       53     3     6 

Wenham,  forty-two  pounds  eleven  shillings  and  one 

penny, 42  11     1 

Manchester,  Ihirly-five  pounds  twelve  shillings  and  six- 
pence,     .         .         .         .         .         .         .         .         .  35  12     6 

Mcthuen,  thirty-ciglit  pounds  and  fivepence,         .         .  38     0     5 

Middleton,  thirtj'-two  pounds   fourteen   shillings  and 

twopence,         .         .         .         .         .         .         .         .  32   14     2 

Rumford,  twelve  pounds  [and]  ten  shillings,         .         .  12  10     0 

£2,520  14s.  Id. 
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rN   THE    COUNTV    OK    MIDDLESEX. 

Cambridge,  eighty-one  pounds   fourteen  sliillings  and 

Iburpence,  ........       £81   Ms.  id. 

Cliaristown,   two    hundred    thirty-five    pounds    liflecn 

Rhill[iiigs]  and  cightpence, 235  15     8 

WiUertowu,    ninety-six    pounds    eleven    shillings   and 

threepence, 9G  11     3 

Concord,  one  iiundred  Iburteou  pounds  seven  shillings 

and  sixpence, lit     7     6 

AVeslon,  forty-six  pounds  ten  shillings  and  twoi)eucc,    .         46   10     2 

"W'oliurn,  eighty-nine  pounds  nine  shillings  and  seven- 
pence 89     9     7 

Reading,  eighty-five  pounds  one  shilling,       .         .         .         85     1     0 

Sudl)urv,  one   hundred   pounds   nineteen  shillings  and 

tonpcnce, 100  19  10 

Marlborough,  eightj--three  pounds  sixteen  shillings,       .         83  16     0 

Lexington,  sixty-three  pounds  five  shillings  and  eight- 
pence,       .........         63     5     8 

Newton,  seventy-sis  pounds  fifteen  shillings  and  five- 
pence,       76  15     5 

Maiden,   sevent3--one  pounds  seventeen   shillings  and 

sixpence,  .         .         .         .         .         .         .         .         .         71  17     6 

Chelmsford,  fifty-seven  pounds  thirteen   shillings  and 

one  penny,         .         .         .         .         .         .         .         .         57  13     1 

Billerica,  sixty-four  pounds  five  shillings  and  fivepence,         6-15     5 

Sherl)[o]urn,  thirtv-seven  pounds  twelve  shillings  and 
one  pcn[»i]y,     .' 37  12     1 

Ilolliston,  twenty-five  pounds  eleven  shillings  and  six- 
pence,                .         .         25  11     6 

Groton,  seventy-two  pounds  eight  shillings  and  eleven- 
pence,                72     8  11 

Fraraingham,   sevent3--three    pounds   sixteen    shillings 

and  one  pcn[n]}-, .         73  16     1 

Medford,  thirty-nine  pounds  fiifteen  shillings  and  ten- 
pence 39  15  10 

Stow,  thirt}--five  pounds  ten  shillings  and  fivepence,       .         35  10     5 

Dunstable,   twenty-two    pounds    twelve   shillings    and 

one  pen[?i]y, 22  12     1 

Dracut,  twent3--two  pounds  eighteen  shillings  and  four- 
pence,       22  18     4 

Stoneham,  twentj--six  pounds  two  shillings  and  eleven- 
pence,      • 26     2  11 

Littleton,  thirty-seven  pounds  and  eightpence,       .         .         37    0     8 

Ilopkinton,  thirty-one  pounds  five  shillings,  .         .         .         31     5     0 

Bedford,  twentj--seven  pounds   nineteen   shillings   and 

fivepence, 27  19     5 

AVestford,  thirty-seven  pounds  twelve  shillings  and  one 

,jen[n]y 37  12     1 

Wil[l]mington,  twenty-two  pounds   nineteen  shillings 

and  fourpence, 22  19     4 

Nottingham,  sixteen  pounds  one  shilling  and  eleven- 
pence,                16     1   11 

Tewksbury,  twenty  pounds  thirteen  shillings  and  six- 
pence,       .         ."         .         .         .         .        ^         .         .         20  13     6 

Acton,   thirteen    pounds  twelve   shillings   ami   eleven 

pence, 13  12  11 


£1,801   15s.5d. 
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IN   THE   COUNTY   OF   HAMPSHIRE. 

Springfield,   one    hundred   thirty-six   pounds    fourteen 

shili[ings]  and  fourpence, £136  14s.  M. 

Northampton,  ninetj'-seven  pounds  two   shillings   and 

ninepence, 9729 

Hadley,  seventy  pounds  six  shillings  and  threepence,    .         70     G     3 

Hatfield,  fifty-seven  pounds  eighteen  shillings  and  four- 
pence,       57  18     4 

Westfield,  sixty  pound  [s]  thirteen  shillings  and  six- 
pence,                60  13     G 

SulHeld,   seventy-six    pounds    six    shillings    and    one 

pen[?i]y,  .      " 76     6     1 

Enfield,  forty-two  pounds  one  shilling  and  eightpence,  .        42     1     8 

Decrfield,  thirty-eight  pounds  five  shillings  and  seven- 
pence,       38     5     7 

Sunderland,    twenty    pounds    one     shilling    and    one 

peu[)i]y, 20     1     1 

Northfield,  thirt3--one  pounds  five  shillings,  .         .         .         315     0 

Brinifield,   thirtj^-one    pounds    nineteen    shillings   and 

sevenpence, 31197 

Somers,  twenty  pounds  three  shillings  and  one  pen  [»]y,         20     3     1 

£682  17»'.  3(/. 

IN   THE   COUNTr   OF   WORCESTER. 

Worcester,  forty  pounds  twelve  shillings  and  sixpence,       £40  12s.  6d. 

Lancaster,   ninetj'-two   pounds   fourteen    shillings   and 

twopence, .         .         92  14     2 

Mendon,  sixtj'-one  pounds  one  shilling  and  eleven- 
pence,                 61     1   11 

Woodstock,  sixt3--three  pounds  fifteen  shillings,     .         .         63  15     0 

Brookfield,    fifty-one    pounds    eighteen    shillings    and 

sevenpence,       .         .         .         .         .         .         .         .         51187 

Southborough,  thirtv-five   pounds   ten   shilling[s]    and 

fivepence, .         .         .         .         .         .         .         .         .         35  10     5 

Leicester,  thirtj'  pounds  six  shillings  and  threepence,    .         30     6     3 

Rutland,  nineteen  pounds  two  shillings  and  threepence,         19     2     3 

Lunenburg,  twenty  pounds  six  shillings  and  three- 
pence,      .         .' 20     6     3 

Westborough,  thirty-five   pounds  fifteen  shillings   and 

eightpence, 35  15     8 

Shrewsburj',  thirty-five  pounds  three  shillings  and  one 

penny, 35     3     1 

Oxford,  twenty-one  pounds  seventeen  shillings  and  six- 
pence,                 21   17     6 

Sutton,  fort3--thrco  pounds  eleven  shillings  aud  eleven- 
pence,     ' 43  11    11 

Uxbridge,  thirty-one  pounds  eleven 'shillings  and  three- 
pence,                31   11     3 

ILarvard,  twenty-five  pounds  four  shillings  and  two- 
pence,        25     4     2 

Grafton,  tweutj--two  pounds  three  shillings  and  nine- 
pence,       "  .         .         .         22     3     9 

Upton,  six  pounds  eighteen  shillings  and  sixpence,        .  6   18     6 


£G37  13s.  '2d. 

IN    THE    COUNTY    OF    rLYMOUTlI. 

Plymouth,  one  hundred  twenty-one  pounds  nine  shil- 
lings and  twopence,  .......     £121     9s.  2d. 
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l'l[(/][i]mpton,  fil'ty-rour  pounds  eleven  shillings  and 

oiglitpencc £54  lis.  8d. 

.S[c]itiiate,  one  hundred  lirty-I'Dur  iiounds  nine  shillings 

and  sevenpence,         .  .  .  .  .  .  .        l.";l     9     7 

Bridgewater,  one  hunched  forty  pounds  fourteen  shil- 
lings iwnl  sevenpenee,        ......        1 10   14     7 

]Mar[i]shlield,  eighty-live  pounds  nineteen  shillings  and 

nin.iu'nee, 85  19     9 

Ti'mhrook,   forty-five   pounds    nineteen    shillings   und 

tenponce.  .         .         .         .         .         .         .         .         4."^   I'J   10 

Duxl)[wn/][orougli],  forty-live  pouncls  nineteen  shil- 
lings and  teni)enee,  .......  1.")   19   10 

Jliddleliorough,  ninety-six  pounds  sixteen  shillings  and 

livepence,  .         .         .         .         .         .         .         .         9G  16     5 

Koehester,   eighty-seven    pounds   eight    shillings   and 

elevenpence,     .         .         .         .         .         .         .         .         87     8  11 

Aliington,  twenty-seven  pounds  five  shillings  and  ten- 
pence,       27     5  10 

Kingston,  thirty-two  pounds  and  sixpence,  .         .         .         32     0     6 

Hanover,  thirty-nine  pounds  two  shillings  and  four- 
pence,       39     2     4 

Ilallifax,  twent^'-six  pounds  eleven  shillings  and  four- 
pence,       26  11     4 


£958     9s.  9d. 

IN  THE   CODNTT  OF   BABNSTABLE. 

Barnstable,  one  hundred  forty  pounds  eight  shillings 

and  fourpence,  .......     £140     8s.  id. 

Yarmouth,  eighty-nine  pounds  two  shillings  and  three- 
pence,      .       " 89     2     3 

Sandwich,  eighty-one  pounds  [and]  five  shillings,         .         81     5     0 
Easthani,one  hundred  [and]  one  pounds  seven  shillings 

and  one  penny,         .         .         .         .         .         .         .       101     7     1 

Traro[e],  thirty-three  pounds  [and]  fifteen  shillings,   .         33  15     0 
Harwich,  sixtj--Dve  pounds  nineteen  shillings  and  ten- 
pence,       G5  19  10 

Falmouth,  fii\y-two  pounds  and  sevenpeuce,  .         .         52     0     7 

Chatham,   thirty-eight   pounds   nineteen   shillings  and 

twopence, 38  19     2 

Provincetown,  sixteen  pounds  and  tenpence,         .         .         16     0  10 


£018  ISs.  Id. 

IN   THE   COUNTY   OF    BRISTOL. 

Bristol,  ninety-two  pounds  sixteen  shiUings  and  thi-ec- 

pence, £92  16s.  3d. 

Taunton,  one  hundred  fifteen  pounds  thirteen  shillings 

and  sixpence, 115  13     6 

Norton, sixty-sixty  poundssevenshillingsandonepcnny,         66     7     1 

Easton,  twenty-one  pounds  fourteen  shillings  and  five- 
pence 21  14     5 

Dartmouth,  one  hundred  eighty  pounds  eleven  shillings 

and  sixpence 180  11     6 

Dighton,  forty-one  pounds  fourteen  shillings  and  five- 
pence,       .         .         .         .         .         .        "^         .         .         41   14     5 

Rehoboth,  one  hundred  forty-five  pounds  sixteen  shil- 
lings and  eightpence,         145  16     8 

Little  Compton.  ninety-one  pounds  three  shillings  and 

elevenpence, 91     3  11 
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Swanzey,  one  hundred  three  pounds  two  shillings  and 

sixpence, £103     2s.  6d. 

Tiverton,  fift}-  pounds, 50     0     0 

Freetown,  forty-one  pounds  seventeen  shillings  and  six- 
pence,                41   17     6 

Attleborough,   seventy-six   pounds   one    shilling    and 

elevenpence, 76     1   11 

Barrington,  thirtj--five  pounds  eight  shillings  and  four- 

peuee, 35     8     4 

Raynham,  twentj--four  pounds  ten  shillings  and  seven- 
pence,       24  10     7 

Berkley,  twentj--five  pounds  nineteen  shillings  and  ten- 
pence,       25  I'J  10 


£1,112  18s.  bd. 

m  THE   COUNTY  OF  YORK. 

York,  one  hundred  nine  pounds  four  shillings  and  four- 
pence,       £109     4s.  4d. 

Kitterj',  one  hundred  forty  pounds  sixteen  shillings  and 

eightpence, 140  16     8 

Berwiclc,  seventy-tlu-ee  pounds  ten  shillings  and  ten- 
pence,       .       ' 73  10  10 

Wells,  sixt}"-one  pounds  seventeen  shillings  and  six- 
pence,                61   17     6 

Falmouth,  seventy  pounds  nine  shillings  and  fivepence,         70     9     5 

Biddeford,  twenty-seven  pounds  thirteen  shillings  and 

one  penny,        .         . 27  13     1 

Arundel,  twenty-five  pounds  fifteen  shillings  and  eight- 
pence, 25  15     8 

Scarborough,  fifty-one  pounds  fifteen  shillings  and  five- 
pence,       .         . 51   15     5 

North  Yarmouth,  eighteen   pounds  six   shillings   and 

eightpence,       .         .         .         .         .         .         .         .         18     6     8 


£579     9s.  Id. 

IN    THE    COUNTY   OF   DUKES   COUNTY. 

Edgartown,  fiftj^  pounds,      ......      £50     Os.  Od. 

Chilmark,  sixtj'-two  pounds  twelve  shillings  and  one 

penny, 62  12     1 

Tisbur}-,   thirty-four   pounds   five    shillings    and    five 

pence,       .........         34     5     5 

£146  17s.  6d. 

IN   NANTUCKEt[t]    COUNTY. 

Shcrbo[M]rn,  one  huncb-ed  thirty-three  pounds  [and] 

fifteen  shiUiugs,        ..".....    £133  15s.  Od. 


Suffolk,  thirty-two  hund [red]  seventy-six  pounds  eleven 

shill[ings]  and  threcp[ence],    .....  £3,276  lis.  Sd. 

Essex,   twenty-five   hundred   twenty    pounds   fourteen 

shill[ings]  and  soveni)[ence],  .....    2,520  14     7 

Middlesex,  eighteen  hund[red]  thirty-one  pounds  fif- 
teen shill[ing.s]  and  fivep[ence],       ....    1,831   15     5 

Hampshire,  six  hundred  eighty-two  pounds  seventeen 

shill[ings]  and  thrcep[ence]     .....       682  17     3 

Worcester,  six  Imnched  thirty-seven    pounds  thirteen 

shill[ings]  and  twop[ence],      .....       637  13     2 
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Pl[j/][i]niouth,  nine   hundred  fifly-eigbt  pounds  nine 

shilliiisis  and  ninep[i'nce],        .....      £958     98.9d 
Bristol[l],    one    tlious[:ind]    cue    hund[red]    twelve 

pounils  eig:liti'cn  sliill[in^9]   and  (iveponce, 
Barnstable,  six  lunKl[ri'il]    ei<^liteen  pounds  eighteen 

sliill[ings]  and  one  pen[»/]y,    ... 
York,  live  hundred  seventy-nine  pounds  nine  shillings 

and  sevenpenee,        .         .         .         .         • 
Dukes  County,  one  hundred  forty-six  pounds  seventeen 

sliill[ings]  and  sixp[ence],       .         .         .         - 
Nantucket  [t],  one  hundred  thirty -three  pounds  lil'teen 

shillings,  ....... 

£12,500     Os.Od. 

And  be  it  further  enacted  by  the  authority  aforesaid, 

[Sf.ct.  25.]  That  the  treasurer  do,  sometime  in  the  month  of  .Iu!ie.  UukaforAsi 
one  thousand  seven  hundred  and  thirty-nine,  send  out  his  warrants  '"«""="»• 
directed  to  the  selectmen  or  assessors  of  each  town  or  district  within 
this  j)rovince,  requiring  them  resi)ectiv[(']ly  to  assess  the  sum  licreb}' 
set  upon  such  town  and  district  in  manner  following  ;  that  is  to  say,  to 
assess  all  rateable  male  polls  above  the  age  of  sixteen  years  at  three 
shillings  and  one  i)en[n]y  per  poll  (except  the  governour,  licutenant- 
governour  and  their  families,  the  president,  fellows  and  students  of 
Harvard  College,  settled  ministers  and  grannn[rt][e]r-school  masters, 
who  are  hereby  exempted  as  well  from  being  taxed  for  their  polls  as 
for  their  estates  being  in  their  own  hands  and  under  their  actual  man- 
agement and  improvement,  and  other  persons,  if  sucli  there  be,  who 
thro'  age,  infirmity  or  extream  jjoverty,  in  the  judgment  of  the  asses- 
sors, are  not  capable  to  pay  towards  i)ubliek  charges,  tbey  may  except 
their  i)olls,  and  so  much  of  their  estates  as  in  their  prudence  they  shall 
think  lit  anil  judge  meet ;  and  all  estates,  both  real  and  i)ersonal,  lying 
within  the  limit[t]s  and  bounds  of  such  town  or  district,  or  next  unto 
the  same,  not  paying  elsewhere,  in  whose  hands,  tenure,  occupation  or 
possession  soever  the  same  is  or  shall  be  found,  and  income  by  trade 
or  faculty,  which  any  person  or  persons  (exce|)t  as  lieforo  excepted)  do 
or  shall  exercise  in  gaining  ijv  money  or  other  estate  not  particularly 
otherwise  assessed,  or  commissions  of  prolit  in  their  improvement, 
according  to  their  understanding  and  cun[H]ing,  at  one  pen[»]y  on 
the  pound,  and  to  abate  or  multiply  the  same,  if  need  be,  so  as  to  make 
up  the  sum  hereby  set  and  ordered  for  such  town  or  district  to  p.a_v  ; 
and,  in  making  their  assessments,  to  estimate  houses  and  lauds  at  six 
years'  income  of  the  yearly  rents,  in  money,  whereat  the  same  may  be 
reasonably  set  or  let  for  in  the*  place  where  they  lie :  saving  all  con- 
tracts between  landlord  and  tenant,  and  where  no  such  contract  is,  the 
landlord  to  reimburse  one-half  tiie  tax  set  upon  such  houses  and  lands ; 
and  to  estimate  Indian,  negro  and  molatto  servants  proportionably  as 
other  personal  estate,  according  to  their  sound  judgment  and  discre- 
tion ;  as  also  to  estimate  every  ox  of  four  years  old  and  upwards,  at 
forty  shillings;  every  cow  of  three  years  old  and  upwards,  at  tbirty 
shillings;  every  horse  and  mare  of  tlnee  years  nld  and  u|)ward[.'i],  at 
forty  shillings;  every  swine  of  one  year  old  and  upward[.s].  at  eight 
shillings  ;  every  goat  and  sheep  of  one  year  old  and  upwards,  at  three 
shillings  ;  likewise  requiring  the  assessors  to  make  a  fair  list  of  [the] 
said  assessment,  setting  forth  in  distinct  cohunus,  against  each  par- 
ticular person's  name,  how  mut-li  he  or  she  is  assessed  at  for  polls,  and 
how  much  for  houses  and  lauds,  and  how  much  for  personal  estate  and 
iuciime  by  trade  or  faculty  ;  and  the  list  or  lists  so  perfected  and 
signed  by  them,  or  the  major  part  of  them,  to  commitit]  to  the  col- 
110 
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lector  [s],  constable  or  constables  of  such  town  or  district,  and  to 
return  a  certificate  of  tlie  name  or  names  of  such  collectors,  constable 
or  constables,  together  with  the  sum  total  to  each  of  them  respec- 
tiv[e]l3-  committed,  unto  himself,  sometime  before  the  last  day  of  (!)cto- 
ber  then  next  following. 

[Sect.  26.]  And  the  treasurer,  for  the  time  being,  upon  the  receipt 
of  such  certificate,  is  hereby  impow[e]red  and  ordered  to  issue  Ibrth 
his  warrant  to  the  coUeetor.s,  constable  or  constables  of  such  town  or 
district,  requiring  him  or  them  respectively  to  collect  the  whole  of  each 
respective  sum  assessed  on  each  particular  person,  before  the  last  day 
of  March  then  next  following,  and  of  the  inhabitants  of  the  town  of 
Boston  to  collect  their  proportion  sometime  in  the  month  of  January 
thou  next  following,  and  to  pay  in  their  collection  and  issue  the  ac- 
co7upts  of  the  whole  at  or  before  the  last  da}'  of  May  then  next  follow- 
ing, which  will  be  in  the  year  of  our  Lord  one  thousand  seven  huu- 
di'ed  and  fort}-. 

And  be  it  further  enacted  by  the  authority  aforesaid, 
Notiflcatione  to        [Sect.  27.]     That  the  assessors  of  each  town  and  district  respec- 
asaessment.        tively,  in  Convenient  time  before  their  making  the  assessment,  shall  give 
seasonable  warning  to  the  inhabitants  in  a  town-meeting,  or  by  posting 
rcrsons  tobriDg  up  notifications  in  some  place  or  places  in  such  town  or  district,  or  other- 
wise to  notifj'  the  inhabitants  to  give  or  bring  in  to  the  assessors  true  and 
perfect  lists  of  their  polls  and  ratable  estates  ;  and  if  an_y  person  or  per- 
Punaity  In  case    soHs  shall  neglcct  Or  rcfuse  so  to  do,  or  bring  in  a  false  list,  it  shall 
ofafaiseUst.      belawful[l]  to  and  for  the  assessors  to  assess  such  person  or  persons 
according  to  their  known  ability  in  such  town,  in  their  sound  jiidgment 
and  discretion,  their  due  proportion  to  this  tax  as  near  as  they  can, 
agreeable  to  the  rules  herein  given,  under  the  penalty  of  twenty  shil- 
lings for  each  person  that  shall  be  convicted  bj'  legal[l]   proof,  in  the 
judgment  of  the  assessors,  of  bringing  in  a  false  list ;  the  said  fines  to 
be  for  the  use  of  the  poor  of  such  town  or  district  where  the  delinquent 
lives,  to  be  lev[(][y]ed  by  warrant  from  the  assessors  directed  to  the 
collector  or  constables,  in  manner  as  is  directed  for  gathering  town  as- 
sessments, and  to  be  paid  in  to  the  town  treasurer  or  selectmen  for  the 
use  aforesaid:  saving,  to  the  party  a[r7]gr[e]i[e]ved  at  the  judgment 
of  the  assessors,  in  setting  forth  such  fine,  liberty  of  appeal  therefrom 
to  the  court  of  general  sessions  of  the  peace  within  the  county  for  relief, 
as  in  case  of  being  overrated  ;  and  if  any  person  or  persons  shall  not 
bring  in  a  list  of  their  estate  as  aforesaid  to  the  assessors,  he  or  thej- 
so  neglecting  shall  not  be  admitted  to  make  application  to  the  court  of 
sessions  for  anj'  abatement  of  the  assessment  laid  on  him. 

[Sect.  28.]  And  if  the  party  be  not  convicted  of  any  falseness  in 
the  list  by  him  presented,  of  polls,  rateable  estate,  or  income  l\y  anj' 
trade  or  facult}'  which  he  doth  or  shall  exercise  in  gaining  by  money  at 
interest  or  otherwise,  or  other  estate  not  particularly  assessed,  such 
list  shall  be  a  rule  for  such  person's  proportion  to  the  tax,  which  the 
assessors  may  not  exceed. 
Prcanibif.  ^nd  forasmuch,  as  ofttimes  sundry  persons,  not  belonging  to  this 

province,  bring  considerable  trade  and  merchandize,  and  b}'  reason 
that  the  tax  or  r.ate  of  the  town  where  they  come  to  trade  or  tratlick  is 
finished  and  delivered  to  the  constablc[s]  or  collectors,  and  before  the 
next  year's  assessment  arc  gon[e]  out  of  the  province,  and  so  pay 
nothing  towards  the  support  of  the  government,  tho'  in  the  time  of 
their  residing  here,  they  reaped  considerable  gain  by  trade,  and  had  the 
^^rotection  of  the  government, — 

Be  it  further  enacted  by  the  authority  aforesaid, 
Trandionttrad.        [Sect.  29.]     That  whcn  any  such  i)erson  or  persons  shall  come  and 
reside  in  any  town  of  this  province,  and  bring  anj'  merchandize  and  trade 
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and  deal  therewith,  the  assessors  of  such  town  are  hereby  inipow[(?]red  to 
rate  and  assess  all  such  persons  according  to  their  circumstances,  pur- 
suant to  the  rules  and  directions  in  this  act  provided,  tlio'  the  former 
rate  may  have  been  linislied  and  the  new  one  not  perfected  as  afore- 
said. And  the  constables  or  collectors  are  hereby  enjoyuedto  levy  and 
collect  all  such  sums  committed  unto  them,  and  [<o]  pay  the  same  into 
the  town  treasury. 

Prinidcd,  ahvuijs, 

[.Skc'T.  oO.]     That  the  general  court  at  their  session  in  May,  one  rrovUo. 
thousand  seven  hundred  and  thirty-nine,  may,  if  they  think  fit,  by  an 
act  tlien  to  be  made,  aj)portitiii  the  aforesaid  sum  of  twelve  thousaml 
five  Inuulred  pounds  on  the  several  towns  of  this  province,  anything  in 
this  act  notwithstanding. 

And  be  it  further  enacted  by  the  authority  aforesaid, 

[Skct.  31.]  That  the  inhabitants  of  this  province  shall  have  liberty,  Ta.Tmaybc 
if  they  see  fit,  to  pay  the  several  sums  for  which  they  m:iy  res[)ec-  hpi'ril"  hc8i<ic« 
tiv[(']ly  be  assessed  at,  as  tiieir  proijortion  of  the  albresaid  sum  of  j'lc  bi'i"  emit- 
twelve  thousand  five  hundred  pounds,  in  l)ills  of  public  credit  of  the 
new  tenor,  according  to  their  si'veral  denominations,  or  in  [the]  bills  of 
the  old  tenor  in  i)roporti()n  of  three  to  one,  or  in  coined  silver  at  six 
shillings  and  eightpence  [)er  ounce,  tro}'  weight,  or  in  gold  coin  at  the 
rate  of  four  pomids  eighteen  shillings  i)er  ounce,  or  in  hemp  or  llax,  the 
hem])  to  be  received  by  tiie  treasurer  at  fourpence  i)er  pound,  and  flax 
at  sixpence  per  [lound  ;  which  hemp  and  llax,  as  soon  as  conveniently, 
may  be  disposed  of  by  the  treasurer  to  the  best  advantage,  for  so  much 
as  it  will  fetch  in  bills  of  credit  of  either  tenor,  or  for  silver  or  gold ; 
and  if  any  loss  shall  happen  by  the  sale  of  the  aforesaid  species,  or  by 
any  unforeseen  accident,  such  deficiency  shall  be  made  good  by  a  tax 
of  the  year  next  following,  so  as  fully  and  etfectnally  to  call  in  the 
whole  sum  of  twelve  thousand  five  hundred  pounds  in  said  bills  hercbj- 
ordered  to  be  emitted  ;  and  if  there  bo  a  surplus.age,  it  shall  remain  a 
stock  in  the  treasury. 

And  be  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  32.]     That  if  it  shall  happen  that  any  of  the  bills  of  the  new  Bills  oni-^uiHi- 
tenor  and  form  by  this  act  to  be  emitted,  shall  be  outstanding  and  not  Jo^bc'p^w'o'in'ri 
paid  in  for  taxes,  &ca.,  unto  the  constal>les  or  collectors  of  the  publick  silver  and  gui.i. 
taxes,  or  to  the  treasurer  or  other  receivers  of  publick   duties,  that 
whosoever  shall  have  any  such  bills  in  his  hands  or  possession,  may  at 
any  time  after  the  last  day  of  December,  which  will  be  in  the  year  of 
our  Lord  one  thousand  seven  hun<lred  and  forty-two,  bring  them  to  the 
treasurer,  and  receive  in  exchange  for  every  six  shillintis  and  eightpence 
of  said  liills,  one  ounce  of  silver  or  the  like  value  in  gold,  and  propor- 
tionably  for  a  gieater  or  less[(>r]  sum ;  and  the  treasurer  is  hereby 
ordered  to  exchange  them  accordingly. 

And  forasmuch,  as  this  government  have  of  late,  do  now,  and  may  Preamble, 
hereafter,  emit  province  bills  of  a  new  tenor,  which  they  have  ordered 
to  pass  in  pul)lick  payments  with  province  bills  of  the  old  tenor,  in  pro- 
poition  as  one  pound  for  three,  which  may  prove  very  inconvenient, 
unless  the  bills  of  those  several  tenors  may  pass  in  the  same  propor- 
tion[s]  in  discharge  of  private  debts  contracted  between  man  and 
man, — 

Be  it  therefore  enacted  by  the  authority  aforesaid, 

[Sect.  33.]     That  all  public  and  private  debts  which  may  be  paid  ^fi"^'^ Mns"!' 
and  dischargetl  in  and  by  province  bills  of  the  old  tenor,  may  and  shall  private  pay- 
be  discharged  by  the  province  bills  of  the  new  tenor  in  proportion  as  '"'■°"- 
one  for  three ;  that  is  to  say,  that  a  debt  of  twenty  shillings,  discharg- 
able  in  bills  of  the  old  tenor,  maj-  and  shall  be  dischai-ged  by  six  shil- 
lings and  eightpence  in  bills  of  the  new  tenor,  or  by  one  ounce  of 
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silver ;  and  so,  vice  versa,  that  a  debt  contracted  for  the  paj'ment  of  six 
shillings  and  eightpenee  in  bills  of  the  new  tenor  may  and  shall  be 
discharged  by  twenty  shillings  in  bills  of  the  old  tenor,  or  liy  one 
ounce  of  silver  ;  and  so,  pro  rato,  for  a  greater  or  lesser  sum.  [^Passed 
July  2. 


CHAPTER   6. 

AN  ACT  FURTHER  TO  EXEMPT  PERSONS  COMMONLY  CALLED  QUAKERS, 
WITHIN  THIS  PROVINCE,  FROM  BEING  TAXED  FOR  AND  TOWARDS 
THE  SUPPORT  OF  MINISTERS. 


tors  fui'l  mcet^ 


rrcarobie.  Whereas  some  inhabitants  of  this  province  called  Quakers,  refuse 

I7.'!i-S2,chap.ii,  to  pay  any  part  or  proportion  of  such  rates  or  taxes  as  are  from  time  to 
time  assessed  for  the  support  of  the  ministry  in  the  several  towns 
whereto  they  belong,  alledgiiig  a  scruple  of  conscience  for  such  their 
refusal,  and  complaining  of  the  difficulties  in  complying  with  the  acts 
made  for  their  rel[e]i[(']f ;  and  thereupon  frequent  applications  have 
been  made  to  this  court  for  redress, — 

Be  it  therefore  enacted  by  His  Excellency  the  Governour,  Council  and 
Representatives  in  General  Court  assembled,  and  by  the  authority  of  the 
same, 
Quakers  ex.  [Sect.  1.]     That  from  and  after  the  publication  of  this  act,  none 

laxes'^form^is-  of  the  persons  commonly  called  Quakers,  who  alledge  a  scruple  of 
conscience  as  the  reason  of  their  refusal  to  pay  any  part  or  propor- 
tion of  such  taxes  as  are  from  time  to  time  assessed  for  the  support  of 
the  minister  or  ministers  of  the  churches,  established  bj'  the  laws  of 
this  province,  in  the  town  or  place  where  the}'  dwell,  shall  have  their 
poll,  or  estate  real  or  personal,  in  their  own  hands,  and  under  their 
actual  improvement,  taxed  towards  the  support  of  such  minister  or 
ministers,  nor  for  the  building  of  anj-  meeting-house  or  place  of  publick 
worship. 

And  to  the  intent  that  it  may  be  the  better  known  what  persons  are 
of  that  perswasion,  and  who  are  exempted  b}'  this  act, — 
Be  it  enacted  by  the  aiUhorily  aforesaid, 

[Sect.  2.]  That  the  assessors  of  each  town  where  anj-  of  the  said 
Quakers  live,  or  their  lands  in  their  own  actual  improvement  ly,  shall 
annually,  sometime  before  the  twentieth  day  of  July,  take  a  list  of  all  such 
persons  and  forthwith  transmit  [t]  the  same  to  the  clerk  of  the  town  ; 
which  list  shall  be  ent[e]r'[e]d  on  the  record  of  such  town  by  the  clerk, 
who  is  hereby  impowered  and  directed  to  enter  the  same  accordingly, 
that  so  any  of  the  people  called  Quakers,  or  any  members  of  their 
societ}-  thereto  appointcil,  may  view  such  list  and  have  a  copy  thereof, 
if  they  desire  the  same,  paying  only  sixpence  therefor  ;  and  if  any  person 
of  that  denomination  shall  be  omitted  in  sucli  list  by  the  assessors 
taken,  and  the  assessors  shall  be  certified  tliercof  in  writing  umler  the 
hands  of  two  principal  members  of  that  persuasion,  appointed  thereto 
by  the  respective  societies  sometime  before  the  tenth  day  of  August 
thea  next  after,  that  such  persons  not  inserted  in  their  list  they 
hel[e]i[c]ve  to  be  conscicutiously  of  tlieir  persuasion,  and  that  they  do 
frequently  and  usu.ally  attend  tlieir  meetings  for  the  worship  of  God, 
on  the  Lord's  Day,  the  assessors  shall  also  exempt  tlie  said  persons  so 
omitted,  and  their  estates  in  their  actual  management  and  improve- 
ment, as  well  as  all  others  inserted  in  the  said  lists,  from  all  rates  and 
taxes  by  the  said  assessors  to  be  made  for  the  support  of  the  minister 
or  ministers  in  their  towns,  or  for  erecting  places  of  publick  worship. 
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And  he  it  further  enacted  by  the  authority  aforesaid, 
:.  3.]  That  the  assessors  in  eaeh  town  or  pieei 
hereby   are  enabled  and    ini|.'owered   to   assess   and   lev^-,   in  [rhToX- 


ISkct.  3.1     Tliat  tlie  assessors  in  eaeh  town  or  preeinct,  respcctivelv.  Tax  taken  off 

I-         .    .       J.  ...  .     .  .     .      '  .     .  :      from  the  yiiak- 


I'l' 

traet  or  by  order  of  the  general  sessions  of  the  peace  in  the  respecr- 
live  eoiinties,  according  to  law,  or  the  sums  that  shall  be  granted  by 
tlie  inhabitants  of  any  town  or  preeinct,  for  the  erecting  or  repairing 
a  publielv  place  for  the  worship  ipf  God,  at  a  meeting  of  tlie  .said  inhab- 
itants, qualilied  to  vole  in  town  atlairs,  regularly  convened,  on  the 
persons  and  estates  of  all  others  living  and  lying  within  such  town  or 
precinct,  not  expressed  in  the  list  given  to  the  town  clerk  or  added 
thereto  as  aforesaid. 

And  be  it  further  enacted  by  the  authority  aforesaid, 

[SiicT.  4.]     That  all  persons  e.vempted  by  this  act  as  aforesaid,  from  Ptreon8  ox.mpi 
paying  their  part  of  any  town,  parish  or  precinct  taxes  assessed  for  and  ihiTaco'not'to 
towards  any  settlement  or  suiiport  of  the  ministers  of  the  churches  ^jaVaflXa"'"''" 
established  by  the  laws  of  this  province,  or  towards  the  building  or 
repairing  of  any  meeting-house  for  the  publick  worship  of  God,  where 
they  are  inhabitants,  shall  be  and  hereby  are  debarretl  from  voting  in 
any  such  atfairs. 

[.Skct.  5.]     This  act  to  continue  and  be  in  force  for  the  space  of  ten  Limitation, 
years,  and  from  thence  to  the  end  of  the  then  next  session  of  the  gen- 
eral assembly,  and  no  longer.     \^Passed  June  28  ;  publislied  June  30. 


CHAPTER    7. 

AN  ACT  FOR  ALLOWING  NECESS.VRY   SUPPLIES   TO  THE  EASTERN  AND 
WESTERN  INDI.\NS,  AND  FOR  REGUL.VriNG  TR.\DE  WITH  THEM. 

Whereas  the  Indians  in  the  eastern  and  western  parts  of  this  prov-  Preamble, 
incc  have,  many  years  since,  recognized  their  subjection  and  obedience  "32^3, chap.  17 
to  the  crown  of  Great  Britain,  anil  have  their  dependance  on  this  gov- 
ernment for  supplies  of  cloathing  and  other  necessaries  ;  to  the  intent 
therefore,  that  they  may  be  furnished  with  the  same  at  such  easy  rates 
and  prices  as  nuay  oblige  them  to  a  firm  adherence  to  his  majesty's 
iirterest,  several  truck-houses  having  been  erected  and  set  up  for  that 
puriiosc, — 

Be  it  enacted  by  His  Excellency  the  Governour,  Council  and  Repre- 
sentatives in  General  Court  assembled,  and  by  the  authoi-ity  of  the 
same, 

[Sect.  1.]     That  provisions,  cloathing  and  other  supplies  suitable  for  Clothing,  pro- 
a  trade  with  the  said  Indians,  be  procuicd  with  the  several  sums  that  b'-prfpar.-.i  f..r 
have  been,  now  are,  or  shall  be  hereafter  granted  for  that  purpose  by  {{J^;"^^^^^"'' 
the  general  court,  and  the  produce  thereof  applied,  from  time  to  time, 
for  the  sup|)lying  the  said  Indians  as  aforesaid,  by  such  jierson  or  persons 
as  shall  annually  be  chosen  by  this  court,  who  shall  proceed  according 
to  the  instructions  they  shall  receive  from  this  court,  or  from  the  gov- 
ernour anil  council  on  any  emergency  in  the  recess  of  this  court :  pro- 
vided, such  instructions  and  directions  be  consistent  with  the  instruc- 
tions they  receive  from  the  general  court ;  which  person  or  persons  so  Accountii  of  iha 
chosen  shall  annually  lay  before  this  court  fair  acco[;)(jj][uu]ts  of  his  or  n'ilaiH-°ai.^  "". 
their  proceedings  herein  ;  and  all  supjilies  of  cloathing,  provisions  and  f^r^^he gmcraj 
other  things  shall  be  lodged  at  such  places  to  the  eastward  and  else- 
where, as  the  general  comt  have  heretofore  onleretl,  or  as  they  shall  from 
time  to  time  order  and  appoint. 
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Aiid  be  it  further  enacted  by  the  authority  aforesaid, 
Ti uck-masters  [Sect.  2.]  That  a  suitable  person  be  appointed  by  this  court  for 
o  ec  osen.  ^.^^i^  ^^  ^^^  places  where  anj-  of  the  goods  aforesaid  are  lodged,  as  a 
truck-master,  to  have  the  care  and  management  of  the  trade  with  the 
Indians,  to  be  paid  for  his  service  such  sum  or  sums  from  year  to  j-ear 
as  this  court  shall  order  ;  which  truck-masters  shall  be  under  oath,  and 
shall  give  sufficient  security  for  the  faithful [1]  discharge  of  that  trust, 
and  attending  such  instructions  as  shall  be  from  time  to  time  given 
them  by  this  court,  and,  in  the  recess  of  the  court,  by  the  governour 
and  council  as  aforesaid ;  and  the  said  truck-masters  shall  keep  fair 
accompts  of  their  trade  and  dealing  with  the  said  Indians,  and  shall 
return  the  same,  together  with  the  produce  thereof,  from  time  to  time, 
to  the  person  or  persons  who  shall  be  appointed  to  supply  them  with 
the  goods  as  aforesaid  ;  the  said  accompts  to  be  laid  before  the  court. 
And  neither  the  truck-master,  nor  any  officer  or  soldier  residing  at  any 
of  the  truck-houses,  either  on  account  of  themselves,  or  any  other 
person  or  persons,  shall  be  suffered  to  trade  with,  or  barter  for  anj- 
goods,  wares  or  merchandize,  or  other  thing  whatsoever,  with  any  Indian 
or  Indians,  on  pain  that  every  truck-master,  officer  or  soldier  so  offend- 
ing, shall,  on  conviction  thereof,  forfeit  and  pay  the  sum  of  fifty  pounds 
for  each  offence,  to  be  recovered  by  bill,  plaint  or  information  in  any 
of  his  majest3-'s  courts  of  record  within  this  province ;  and  in  case  of 
[the']  death  of  s.x\y  such  truck-master,  or  an}-  mismanagement  in  that 
trust,  during  the  recess  of  the  court,  another  shall  be  put  in  his  place 
by  the  governour,  with  the  advice  of  the  council,  until  the  next  session 
of  the  general  court. 

And  be  it  further  enacted, 
mcoroi'n ''to^"'*       [Sect.  3.]     That  the  said  truck-masters  shall  sell  the  goods  to  the 
invoice.  Indians  at  the  price  set[t]  in  the  invoices  sent  them  from  time  to  time, 

without  any  advance  thereon,  and  shall  allow  the  Indians  for  their  fnrrs 
and  other  goods,  as  the  market[t]  shall  be  at  Boston,  according  to  the 
latest  advices  that  they  shall  receive  from  the  person  or  persons  that 
shall  supply  them  for  the  same  commodities  of  equal  goodness;  and 
that  the  truck-masters  do  supply  the  Indians  with  rum  in  moderate 
quantities,  as  they  shall  in  prudence  judge  convenient  and  necessarj^,  at 
the  rate  as  charged  in  the  invoices  from  time  to  time. 

[Sect.  4.]  And  in  case  any  of  the  said  truck-masters  shall  presume 
to  sell  any  goods  at  higher  rates  than  they  are  set  at  b_y  the  govern- 
ment, or  shall  charge  to  the  government  more  for  any  furrs  or  other 
goods  than  they  allowed  the  Indians  for  the  same,  such  truck-master,  . 
being  convicted  thereof,  shall  forfeit  and  paj-  the  sum  of  one  hundred 
pounds  ;  and  the  more  effectually  to  prevent  such  fraud,  each  and 
every  truck-master,  when  and  so  often  as  he  shall  settle  and  adjust  his 
acco[m^][un]t  with  the  officer  appointed  by  this  court  for  suppl3'ing 
the  Indians,  shall  make  oath  before  the  said  officer,  who  is  hereb}^ 
authorized  and  appointed  to  administer  the  same,  in  manner  following  : — 

You,  A.  B.,  do  swear,  that  the  goods  committed  to  you  for  the  supply  of  the 
Indians  have  been  sold  at  no  higher  rates  than  they  were  set  at  by  the  govern- 
ment, and  that  you  have  cliarged  for  the  furrs  and  other  goods  j-oii  have  made 
returns  of,  no  more  than  you  paid  the  Indians  for  the  same.   So  help  you  God. 

And  be  it  further  enacted  by  the  authority  aforesaid, 
n.'il^o  Bcfi' """"  [Sect.  5.]  That  from  and  after  the  publication  of  this  act,  no  per- 
htroTiK  drink  to  SOU  or  pcrsons  whatsocvcr,  othcr  than  the  truck-masters  that  shall  be 
appointed  in  manner  as  is  before  provided,  shall  or  may  presume  b}' 
themselves,  or  any  other  for  them,  directly  or  indirectly,  to  sell,  give, 
truck,  barter  or  exchange  to  any  of  the  aforesaid  Indians,  any  strong 
beer,  ale,  cyder,  perry,  wine,  rum,  brandy  or  any  other  strong  liquor,  l":y 
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whiit  iiaiiio  or  names  soever  calli'd  or  known,  on  penalty  of  forfeiting 
the  sum  of  lilty  pounds  for  each  otlonce  ;  and  in  case  any  rum  or  strong  Penalty, 
licjuors  shall  l)c  sold  or  traded  with  on  board  any  ship  or  vessel[l],  or 
transported  into  those  parts  for  sale,  all  such  rum  or  strong  li(inors 
shall  lie  also  forfeited ;  and  the  olfenccs  aforesaid  shall  be  tryed  at  any 
of  his  majesty's  courts  of  record  within  this  province;  and  the  justices 
of  the  said  courts  are  accordingly  impowcred  and  directed  to  hear  and 
deti'rniine  thereon,  the  pla[(]ntiif  or  complainant  filing  his  information 
at  least  fourteen  days  before  the  sitting  of  the  coiut,  in  the  clerk's 
ollice  of  said  court  before  whom  the  matter  is  to  be  heard  and  trycd  ; 
and  the  pla[i]ntifr  shall  also  summon  or  notif[(/][ie]  the  defendant 
thereof  according  to  law;  one  moietj- of  all  lines  and  forfeitures  aris- 
ing by  virtue  of  this  act,  to  be  laid  out  in  procuring  supplies  for  carry- 
ing on  the  trade  with  the  Indians,  the  other  moiety  to  him  or  them 
that  shall  inform  [or]  [and]  sue  for  the  same  in  anj'  of  the  courts 
aforesaid. 

[Sect.  6.]     This  act  to  continue  and  be  in  force  till  the  end  of  the  Limitation, 
session  of  the  general  assembl}-  in  May,  one  thousand  seven  hundred 
and  forty-two,  and  no  longer.     [_Passed  July  5. 


CHAPTER    8. 

AN  ACT  IN  FURTnER  ADDITION  TO  AX  ACT  MADE  IN  THE  FIRST  YEAR 
«F  HIS  PRESENT  MAJESTY'S  REIGN,  ENTITLED,  "AN  ACT  TO  PREVENT 
COPARCENERS,  JO[/][Y]NT  TENANTS  AND  TENANTS  IN  COMMON,  FROM 
COMMITTING  S  FRIP  AND  WASTE  UPON  LANDS  BY  THEM  HELD  IN  COM- 
MON AND  UNDIVIDED." 

Whereas  in  some  towns  in  this  province  there  are  lands  lying  in  Preamble, 
common  and  undivided,  belonging  either  to  some  town,  or  to  the  pro-  1727,  ch.-ip.  is. 
prietors  of  such  common  or  undivided  land,  which  [land]  can't  without 
much  inconvenience  be  divided  ;  yet  such  land  would  be  proHtal)le  to 
the  town  or  proprietors  for  raising  wood  and  timber,  in  case  it  were 
under  the  government  of  the  owners,  and  particular  persons  could  be 
restrained  from  making  wast[e]  by  cutting  poles  and  young  wood,  &c. ; 
therefore  for  rendring  such  lands  more  useful  to  the  owners  for  the 
future, — 

Be  it  enacted  by  His  Excellency  the  Governour,  Council  and  Repre- 
sentatives in  General  Court  assembled,  and  by  the  authority  of  the 
same, 

[Sect.  1.]     That  from  and  after  the  publication  of  this  act,  no  per-  Tenants  in  mm. 
son  or  persons  whatsoever,  belonging  to  such  town,  or  having  a  right  bHll'cuomake 
ill  such  common  or  undivided  lands,  shall  or  may  without  leave  from  strip  an.i  w;iste. 
the  owners  of  such  land,  as  is  hereafter  directed,  either  bj-  himself,  son, 
servant  or  any  other  person,  cut,  fell,  destroy  or  carry  awa}-  any  trees, 
timber,  poles,  wood  or  underwood  whatsoever,  standing,  lying  or  grow- 
ing on  such  common  or  undivided  lands  as  aforesaid,  under  the  [like] 
penalties  and  forfeitures  as  are  provided  by  an  act  made  in  the  twelfth  n2C27,  cimp. 3. 
year  of  King  George  the  First,  cluxp.  15,*  entitled,  "An  act  in  addition 
to,  and  for  reiulering  more  effectual  an  act  made  in  the  tenth  year  of  isos,  ciiap.  7. 
the  reign  of  King  William  the  Third,  entitled,  'An  act  for  preventing 
of  trespasses.' " 

And  be  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  2.]     That  if  anj-  person  or  persons,  from  and  after  the  publici-  Penalty  for  <iig. 
tiou  of  this  act,  shall  presume  to  dig  up  or  carry  off  from  an}'  such  common  ^"®  Btones.&c., 

*  So  numbered  in  tbc  edition  of  1726. 
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without  leave  of  [oiiiT]  [or]  undivicled  lands  as  aforesaid,  any  stone  or  oar  -without  leave 
proprietore.   ,^^  aforesaid,  he  or  they  shall  forfeit  and  pay  treble  the  value  thereof : 

Pro\iso.  provided,  nevertheless,  that  it  shall  be  in  the  power  of  the  town  who  are 

the  owners  of  such  common  or  undivided  lands,  b^-  a  major  vote,  in  a 
town  meeting  for  that  purpose  appointed,  to  allow  of  and  give  libert}- 
to  any  of  the  inhabitants  of  such  town,  or  of  the  proprietors  of  anj-  such 
lands  lying  in  common  or  undivided,  in  a  meeting  of  the  proprietors  for 
that  purpose,  to  allow  of  and  give  leave  to  any  of  the  proprietors  of 
such  lands,  respectively,  to  cut  and  carrj'  off  any  trees,  poles,  wood  or 
uudcrwood,  stone  or  oar  from  such  land,  under  such  limitations  and  re- 

Provieo.  strictions  as  such  town  or  proprietors  shall  agree  upon  :  provided,  that 

in  such  proprietors'  meetiug[s]  all  the  votes  shall  be  computed  bj"  the 
interest  where  each  propr[(VJl[o]r's  interest  is  stated,  and  the  libertj- 
of  cutting  and  other  improvements  of  the  proprietors  to  be  in  propor- 
tion to  their  several  and  respective  interests. 

[Sect.  3.]  And  all  the  votes  of  allowance  or  liberty  shall  be  fa'rly 
recorded  in  the  town  or  iiroprietors'  books,  respectivelj',  that  all  persons 
may  know  the  liberty  thereby  given  them. 

[Sect.  4.]  The  penalties  and  forfeitures  arising  by  virtue  of  this 
act  to  be  recovered  before  any  of  his  majesty's  justices  of  the  peace, 
where  the  penalty  exceeds  not  forty  shillings,  or  in  any  of  his  majesty's 
courts  of  record  within  the  county  where  the  offence  is  committed,  as 
the  value  of  the  damage  may  be,  by  action,  bill,  plaint  or  information, 
to  be  brought  and  prosecuted  b}'  anj'  one  or  more  of  the  persons  that 
the  town  or  proprietors  interested  shall  chuse  to  manage  the  same,  or 
by  any  inhabitant  of  such  town,  or  by  any  proprietor  of  such  common 
or  undivided  lands,  in  case  the  town  or  proprietors  shall  neglect  to 
chuse  such  prosecutor,  or,  being  chosen,  he  shall  neglect  to  prosecute  as 
aforesaid ;  the  whole  of  such  penalties  and  forfeitures  to  be  to  the  use 
and  benefit  of  such  town  who  ^re  owners  of  such  lands,  or  to  the  pro- 
prietors interested  as  aforesaid. 

And  be  it  further  enacted  hy  the  authority  aforesaid, 

Manlier  of  pro-        [Sect.  5.]     That  in  all  otfeuces  agaiust  this  act,  the  offender  or  of- 

eccution.  fendcrs  shall  be  liable  to  a  conviction  in  the  same  manner  as  is  alreadj^ 

provided  in  the  aforesaid  act,  made  in  the  twelfth  year  of  [the  reign  of} 
King  George  the  First,  c[/i]ap.  15. 

Limitation.  [Sect.  6.]     This  act  to  continue  and  be  in  force  for  the  space  of 

ten  years  from  the  publication  thereof,  and  from  thence  to  the  end  of 
the  then  next  session  of  the  general  court,  and  no  longer.  [^Passed 
July  2  ;  published  July  7,  1737. 
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AN  ACT   IN   FURTHER  ADDITION  TO  AN  ACT,  ENTITLED,   "AN  ACT  FOR 
THE  REL[E]I[£]F  OF  IDIOTS  AND  DISTRACTED  PERSONS." 

Whereas  the  provision  made  in  and  by  an  act  made  and  pass[e]d 
18.  in  the  sixth  year  of  the  reign  of  King  William  and  Queen  Mary,  enti- 
•^*"  tied,  "An  act  for  the  rel[c]i[e]f  of  idiots  and  distracted  persons,"  only 
respects  such  idiots,  persons  non  compos  or  distracted,  whose  netir 
relations  refuse  to  undertake  the  care  of  providing  for  them,  and  whose 
circumstances  may  finally  require  the  s.ale  of  their  laud[s],  or  their  per- 
sons to  be  [lut  out  to  labour,  in  order  to  prevent  aaj'  charge  to  the 
town  where  such  distractetl  person  or  idiot  is  au  inhabitant,  and  no 
method  prescribed  in  the  said  act  how  it  may  be  enquired  of  and 
known  whether  the  person  said  to  be  a  luuatick,  idiot  or  non  compos 
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be  so  or  not ;  and  fur  the  securing  the  estiite  of  such  idiot  or  distracted 
person  from  inibezzlenient, — 

Be  it  Iherefore  cnaclcd  bij  His  Excellencij  the  Govenwur,  Council  and 
Ecpreseiitutives  in  General  Cmirt  assembled,  and  by  the  authorit;/  of  the 
same, 

[Sect.  1.]     That  it  shall  be  in  the  power  of  the  judj^es  for  tlie  probate  .iu.iKe«  of  pro. 
of  wills,  and  for   granting   letters  of  administration    for   and   wiihin  on;'ii'ut"o'r"di«. 
the  respective   counties    in    tliis    province,  from    time   to   time,    upon  "'•■"•■"-■d  P^raous- 
recpiest  made  by  the  relations  or  friends  of  any  idiot,  non  anupoa,  Inna- 
tick  or  distracted  person,  or  the  overseers  of  the  poor  in  siicii  town 
where  the  said  idiot  or  distracted  person  lives  or  is  an  inhabitant,  to 
direct  tiie  seleetn<cn  of  such  town  to  make  in(iuisition  thereinto  ;  and  if  .Tudgc»  of  pro. 
the  person  said  to  be  an  idiot  or  distracted  sliall  l)e  so  determined  by  the  gSl^nn'inso'f''' 
iu<lge  of  probate  of  the  count v,  and  selectmen  of  the  town,  or  major  JJiots  ..r  .lis. 

...  ,         .  .     •  ,■■  .  •  1  1  •  .1  1  traded  persona. 

part  of  them,  wherein  such  idiot  or  distracted  person  lives,  then  and 
in  that  case  such  judge  of  probate  shall  assign  and  appoint  some  suit- 
able person  or  persons  to  be  guardian  or  guardians  of  such  idiot  or 
non  eompits,  directing  and  impowering  such  guardian  or  guardians  to 
take  care  as  well  of  the  person  as  estate,  both  real  and  personal,  of  the 
said  idiot  or  distracted  [)erson,  and  to  make  a  true  and  perfect  inven- 
tory of  the  said  estate,  to  be  returned  to  and  filed  in  the  register's 
ottice  of  the  courts  of  probate  in  the  respective  counties  within  this 
province. 

And  be  it  further  enacted  bij  the  authorit;/  aforesaid, 

[.Sect.  2.]     That  the  judge[s]  for  [^Ae]  probate  of  wills  and  gi-anting  — to  put  nersom. 
administrations  within  the  respective  comities,  be  and  hereby  arc  fully  p^cudofem" 
authorized  and  iraijowered  to  call  before  them,  and  to  require  and  admin-  bezzi'-num  .if 

.,  ,     '  ,      ,  ,  »     1      i-  I  •  the  ist;.us  of 

ister  an  oath  unto  any  person  or  persons  prol)ably  suspected  ot  making  Miotsordia- 
any  concealment,  inibezzlenient  or  conve\ing  away  any  of  the  money,  tracicd  persons, 
goods  or  chattels  of  any  such  idiot,  non  comjios,  lunatick  or  distracted 
person,  as  well  upon  the  complaint  of  any  heir,  creditor  or  other  person 
having  lawfull  right  or  claim  to  or  in  such  estate,  as  of  the  said  guardian 
or  guardians ;  and  in  case  any  such  suspected  person  was  betrusted  by  Persons  refus. 
the  said  idiot,  non  compos,  lunatick  or  distracted  person,  or  was  other-  b[rV"mmutc.i'' 
wise  conversant  with,  or  near  unto,  him  in  the  time  of  his  lunacy  or  to  prison, 
distraction,  or  is  in  possession  of  the  estate,  or  any  part  thereof,  where- 
by to  strengthen  and  make  the  suspicion  more  violent,  and  sliall  refuse 
to  clear  [roirf]  [or]  ac(|uit  him-  or  herself  ui)0ii  oath,  it  shall  and  ni.ay 
be  lawfiil[l]   for  the  judge[.s]   of  probate,  and  they  are  accordingly 
impowereil  and  directed  to  commit [t]  such  pei.-^on  so  refusing  to  swear, 
unto  the  goal  of  the  county,  there  to  remain  until [/]  he  or  she  shall 
comply  to  di.schaige  him-  or  herself  upon  oath  as  aforesaid,  or  be 
released  by  consent  of  the  guardian  or  guardians,  heir,  creditor  or 
other  person  liaving  lawful[l]  right  or  claim  to  or  in  such  estate  as 
aforesaid. 

And  be  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  3.]     That  the  guardian  or  guardians,  appointed  as  aforesaid,  Powcrofguar- 
shall  improve  frugally  and  without  waste  and  destruction,  the  est.atc  aBc"ho''e™at'e8 
of  the  idiot,  j(f>«  cc>mj)OA-,  lunatick  or  distracted  person,  and  apply  the  of'''i|'''' <"•'«»■ 
animal  i)io[f]tits  and  incomes  Vlicreof  for  the  comfortable  maintenance   "*'      ?<•"""»• 
and  support  of  the  said  idiot,  lunatick,  non  compos  or  distracte<l  person, 
and  also  of  his  houshold  or  family,  if  any  such  be  have,  and  that  the 
said  guardian  and  guardians  be  and  hereby  are  imiiowered  to  settle 
accohipts,  receive,  and,  if  need  be,  sue  for  and  recover  all  such  just 
debts  as  shall  be  due  to  the  said  idiots,  persons  distracted  or  non  cohi- 
pos,  from  any  iierson  or  persons  whomsoever,  and  to  manage,  improve, 
divide  or  take  care  of  the  real  estate  of  such  idiot,  person  distracted  or 
von  comj'os,  in  as  full  and  ample  a  manner  as  the  said  persous  could 
Ml 
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or  might  do  were  the}'  restored  to  their  right  mind  ;  and  also  shall  be 
subject  to  the  payment  of  all  such  just  debts  owing  b}'  such  persons 
•which  were  contracted  before  their  distraction,  out  of  the  personal 
estate  of  such  idiot,  persons  non  compos  or  distracted,  or,  in  case  that 
be  not  sufficient,  then  out  of  the  real  estate,  being  first  impowered  to 
make  sale  thereof  or  of  such  part  thereof  as  is  sufficient  for  that  end, 
by  the  justices  of  the  superiour  court  of  judicature,  upon  application 
to  be  to  them  made  therefor;  and  in  case  the  said  distracted  persons  shall 
jg  come  or  be  restored  to  their  right  mind,  the  "esidue  of  his  or  her 
estate,  both  real  and  personal,  shall  be  delivered  or  returned  to  them 
or  to  their  respective  heirs,  executors  or  administr.ators,  as  the  law 
directs,  the  guardian  or  guardians  having  first  such  a  reasonable  allow- 
ance out  of  the  same,  for  their  charges  and  trouble,  as  the  judge  of  pro- 
bate shall  order. 

And  be  it  further  enacted  b;/  the  authority  aforesaid, 
'o  [Sect.  4.]     That  the  guardian  or  guardians  appointed  .as  aforesaid, 

shall  give  bond  to  the  judge  of  probate  for  the  time  lieing,  in  a  reason- 
able sum,  with  sufficient  sureties,  for  the  faithful[l]  discharge  of  the 
trust  in  them  reposed,  more  especiallj-  for  the  rendring  a  just  and  true 
accompt  of  their  said  guardianship,  when  and  so  often  as  they  shall  be 
thereunto  required  :■  saoing,  always,  the  right  of  appeal  to  the  govern- 
our  and  council,  as  is  practised  in  other  cases  from  the  sentences 
or  decrees  of  the  judges  of  probate. 

[Sect.  5.]  This  act  to  continue  and  be  iii  force  for  the  space  of 
ten  years  from  the  publication  tliereof,  and  from  thence  to  the  end  of 
the  session  of  the  general  court  in  Maj'  next  following,  and  no  longer. 
[Passed  July  2  ;  published  July  7. 


CHAPTER  10. 


AN  ACT  TO  PREVENT  MISCH[E]I[E]F  BEING  DONE  BY  UNRULY  DOGS 
AND  THE  KEEPING  OF  ANY  DOGS,  ON  THE  ISLANDS  OF  MARTHA'S 
VINEYARD  AND  NANTUCKET  [T]. 

Preamble.  Wheeeas  much  damage  has  been  done  by  dogs  in  worrying,  wound- 

ing and  killing  of  neat  cattle,  sheep  and  Lambs  within  this  province,  to 
the  hurt  and  impoverishing  many  persons,  the  owners  of  such  creat- 
ures ;  for  the  preventing  whereof, — 

Be  it  enacted  by  His  Excellency  the  Govcrnour,  Council  and  Repre- 
sentatives in   General   Court  assembled,  and  by  the  authority  of  the 
same, 
DoK«  liable  to         [Sect.  1.]     That  from  and  after  the  publication  of  this  act,  it  shall 
outV>fibo^are     and  may  be  lawful  [1]   to  and  for  an^'  person  or  persons  within  this 
of  the  owner,      province  to  kill  and  destroy  any  dog  or  bitch  whatsoever,  that  shall 
be  found  (out  of  the  immediate  care  and  inspection  of  their  owner 
or  keeper)  within  or  crossing  over  any  common  land,  field  or  inclosure, 
excepting  the  land  of  the  owner  of  such  dog  or  bitch,  in  the  day- 
time, or  that  shall  be  found  between,  sunset   and   sunrise,  anywhere 
rciiaiiy  to  the     out  of  the  fare  and  inspection  of  their  owner[s]  as  aforesaid  ;    and 
"wa'of "their ""^  i''  t'l©  owiier  of  such  dog  or  bitch,  being  known  and  informed  within 
<k)g8,  &c.  eight  hours  next  after,  of  his  or  her  dog  or  bilch's  being  seen  with- 

out the  cure  and  inspccliou  as  aforesaid,  and  oath  made  thereof 
before  some  one  juslice  of  the  peace  or  town  clerk,  who  is  hereby 
impowered  to  administer  and  certify  the  same,  shall  refuse  to  kill  or 
cause  to  be  killed  his  dog  or  bitch  forthwith,  shall  forfeit  and  pay  the 
sum  of  forty  shillings  to  the  person  wiio  shall  inform,  and  sue  for  the 
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same  b\'  bill,  plaint  or  information,  before  any  one  of  his  majesty's  jus- 
tices of  the  peace  in  the  county  where  the  owner  of  such  dog  or  bitch 
ilwells. 

And  be  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  2.]     Tiiat  the  owner  of  any  dog  or  bitch  that  shall  do  an}-  Ownornofdopi 
damage  or  misch[e]i[(']f  upon   any   calves  or  neet  cattle,  sheep  or  ihim'it.ili'fur" 
lambs,  shall  be  liable  to  pay  treble  dam:iLCes  to  the  jwrson  or  persons  mi'Kiiiifiiuiie 
injured,  to  be  heard  and  tryed  before  any  of  iiis  majesty's  justices  of 
the  peace  in  the  county  where  the  owner  of  such  misch[e]i[c]vou3  dog 
or  bitch  dwells,  if  the  damage  exceeds  not  forty  shillings  ;  and  where 
the  damage  exceeds  that  sum,  before  any  of  his  majesty's  courts  of 
record  in  such  county  where  the  owner  dwells  as  aforesaid,  upon  bill, 
plaint,  writ  or  informal i(jn  brought  as  aforesaid. 

And  whereas,  there  are  considerable  number  of  Indians  living  in  the  Preamble, 
counties  of  Nantucket  and  Dukes  County  who  keep  unruly  and  mis- 
ch[e]i[(']vous  dogs,  as  well  as  the  English  inhnl)itants  dwelling  there, 
whereby  great  spoil  and  damage  have  been  done  by  such  dogs'  wor- 
rying, wounding  and  killing  of  the  neet  cattle,  calves,  sheep  and 
lambs, — 

Be  it  therefore  enacted  by  the  authority  aforesaid, 

[Sect.  3.]     That  it  shall  and  may  be  lawful[l]  for  an^-  person  or  Doe"  whnUy 
persons  within  the  counties  of  Nantucket[t]  and  Dukes  County  to  kill  Dukt^^Cuun't"- 
aiij-  dog  or  bitch,  whatsoever,  that  shall  at  an}-  time  after  publication  of  """i  Na"tucktt- 
this  act  be  found  in  either  of  said  counties. 

And  be  it  further  enacted, 

[Sect.  4.]  That  no  action  shall  l[i][y]e,  be  heard  or  trycd  at  any 
court  within  this  province,  against  such  person  that  shall  or  nifiy  kill  or 
destroy  any  dog  or  bitch  found  as  aforesaid,  but  shall  be  utterlj-  barred 
by  vertue  of  this  act. 

[Sect.  5.]     This  act  to  continue  and  be  in  force  for  the  term  of  five  LimjtaUon. 
years  from  the  publication  thereof,  and  from  thence  to  the  end  of  the 
nest  session  of  the  general  court  and  no  longer.     l_Passed  July  2  ;  pub- 
lished July  7. 


CHAPTEE  11. 


AN  ACT  FOR  MAKING  TWO  THOUSAND  SIX  HUNDRED  TWENTT-FITE 
POUN"DS  IN  SM.iLL  BILLS  OF  SEVER.iL  DENOMrN'ATIONS,  TO  BE  EX- 
CUA.NGED  FOR  LARGER  BILLS  BY  THE  PROVINCE  TREASURER. 

Whekeas  great  inconvenienc[^]es  and  difliculties  have  arisen  to  the  Preamble. 
affairs  and  trade  of  this  province  for  want  of  small  money  for  change  ; 
for  remedy  whereof, — 

Be  it  enacted  by  His  Excellency  the  Governour,  Council  and  Repre- 
sentatives in  General  Court  assembled,  and  by  the  authority  of  the  same, 

[Sect.  1]     That  the  committee  already  ai)pointed  by  this  court  for  Smaii  bills  to 
the  makini;  of  bills  of  credit  of  the  newtenor,  be  and"  hereby  are  di-  ^,';j"'j;\"f^ 
rected  to  take  effectual  care,  that  there  be  forthwith  made  and  imjirinted  thcnewbiiu. 
on  good  paper,  to  the  amount  of  two  thousand  six  hundred  and  twcnty- 
tive  pounds,  in  pennys,  twopences,  threepences,  fourpences,  fivepences 
and  sixpences  of  each  denomination,  thii-ty  thousand  bills  of  the  follow- 
ing figures  and  inscriptions : — 
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One  Penny    , 

■Due  from  the  Province  of  the 

Massacht7stetts-Bay  " 
»«  Silver  Woney  at  li^  Shilli„gs^ 
and  Eigit  Ptnce  per  Ounce 
accoiJingtoLaw.    1737.  ' 
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^ 


^^^A^  'Duejiem tleTrovmcc of  rte(^ 

'Zj)  Maflachufetts-Bay, 

^'A I      in  Sihcr  2Honty  at  Six  Shillings 
"Vl>^4\     ""''  ^^^^  Pence  fcT  Ounce, 


%J^  L— ^^^^i?^^'^^ 


^=^r<? 


Duefiem  tic  Pnvi/ircof 
0BaOacl)ufctr0-13ap 

in  iilvtr  hlomy  at  ijj.  and 
pcrOwicc^ccariir.gtoLjiw.  I 
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Penalty  for 
forging  them. 


which  bills,  when  made,  said  committee  are  to  deliver  to  the  treasurer 
of  the  province,  by  him  to  be  exchanged  for  other  bills  of  this  prov- 
ince to  such  persons  as  come  for  the  same,  but  not  less  than  twenty 
shillings  at  one  time  ;  and  that  the  said  bills  shall  pass  in  all  payments 
as  other  the  bills  of  this  province  of  the  new  *.enour  do  according  to 
law,  and  that  the  bills  received  by  the  treasurer  in  lieu  of  the  aforesaid 
small  bills,  shall  be  burnt  to  ashes  by  a  committee  of  this  court  appointed 
for  that  purpose. 

And  be  it  further  enacted  by  iiie  authority  aforesaid, 
[Sect.  2.]  That  whosoever  shall  presume  to  forge,  counterfeit  or  utter 
any  bill  or  bills,  knowing  the  same  to  be  false  and  counterfeit,  of  the 
figures  or  inscriptions  of  those  mentioned  in  this  act,  or  anyways  in 
imitation  thereof,  or  that  shall  counsel[l],  advise,  procure,  or  anyways 
assist,  in  forging,  counterfeiting,  imprinting  or  stamping  of[/]  any  such 
false  bills,  every  person  or  persons  so  offending,  being  thereof  convicted, 
shall  be  punished  as  in  case  of  forgery.     [Passed  July  2. 


CHAPTEE   12. 


AN  ACT  TO  PREVENT  DECEIT  IN  THE  GAGE  OF  CASKS. 


Preamble.  "Whereas  his  majcsty's  good  subjects  within  this  province  are  greatly 

1,30-31,  ch.ip.  5.  ,]aniaged  in  the  make  and  measure  of  their  cask,  and  particularly  those 
of  rum  and  mol[o][o]sses,  inasmuch  as  the  hogsheads  and  other  cask, 
which  ought  to  answer  the  g.age  by  the  rod,  have  been  proved,  and 
upon  trial  in  their  drawing  oft',  there  hath  been  wanting  seven  or  eight 
gallons,  and  sometimes  more,  in  a  hogshead  ;  which  persons  are  obliged 
to  pay  for  more  than  they  really  receive  ;  for  remedv  whereof, — 

Be  it  enacted  by  His  Excellency  the  Governonr,  Council  and  liepre- 
sentafives  in  General  Court  a.^nenibleil,  and  by  the  authority  of  the  same, 
''""Im'o'i""'  [Sect.  1.]     That  all  rum  and  molasses  in  cask[s]  of  all  sorts,  from  a 

(,Mut;eii  iiKithe.    barrel  and  upwards,  that  shall  be  exposed  to  sale,  be  mathematically 
mjtjca  y.  gaged  b3'  Gunter  scale,  and  the  quantity  said  cask  can  contain,  being 

full,  to  be  set[t]  and  marked  on  one  head  by  the  gager  with  a  marking- 
iron  ;  and  the  said  gager  shall  demand  and  receive  of  the  owner  or 
owners  of  such  rum  or  mol[a][o]sses  sixpence  for  every  cask  bj-  him 
gaged  as  aforesaid,  and  no  more. 

And  be  it  further  enacted  by  the  cmthority  aforesaid, 
rinnsto'c'hooBe        [Sect.  2.]     That  the  justices  of  the  peace,  at  their  first  general  ses- 
g^iugers.  sions  in  each  respective  county  of  this  province,  from  the  publication 

of  this  act,  and  afterwards  yearly,  shall  in  every  town  where  there  shall 
be  occasion,  chuse  and  appoint  a  fit  person  or  persons  to  be  a  gager  or 
gagers,  who  shall  be  sworn  to  the  due  execution  of  their  otHce  by  one 
of  his  majesty's  justices  of  the  peace  within  the  same  county,  in  the 
words  following  ;  vizt., — 

Gauger'a  oath.  You,  A.  B.,  l)eing  appointed  a  gager,  according  to  law,  do  swear  that  you 
will,  from  time  to  time,  diligently  aiul  faithtuUy  discli.arge  and  execute  "the 
(illice  ota  gagc>r  within  the  limits  whoroto  you  are  ai)poiiiterl,  for  the  ensuing 
year  and  iiiili![l]  another  be  cliosen  :uul  sworn  in  your  place  ;  and  thatby  and 
in  all  th".  particulars  mentioned  in  the  law  whereto  your  office  hath  relation, 
[anil]  you  will  do  therein  impartially  without  fear  or  favour.   So  help  you  God. 

n™wii^ioia be.'        [Si'.("r.  3.]     And  every  person  or  persons  who  shall  presume  to  sell 

inggaugoi,  &c.   ;tny  nun  or  inohisscs  without  being  gtiged  as  this  act  directs,  and  having 

tlic  gager's  mtirk  upon  it,  shall  forfeit  and  pay  for  everj'  cask  by  him 
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or  tlicm  sold  contrary  to  the  true  iiitojit  ami  m^aiiiiig  of  this  act,  tlic 
sum  of  live  pounds ;  one  half  to  tlic  poor  of  tlic  town  wIktu  the  odence 
is  eoiuniittiMl,  and  the  other  half  tcj  tlie  informi'r,  who  shall  inform  and 
sue  for  the  same  before  any  one  of  his  majesty's  justices  of  the  peace, 
or  itj  any  of  his  majesty's  courts  of  record  within  tiiis  province. 

[Skit.  4.]     This  act  to  I'ontinue  and  be  Iti  force  for  the  space  of  ten  LimlmUon. 
years  from  the  publication  thereof,  and  fn^m  tluMice  to  the  end  of  the 
session  of  the  j5en[<'/'a]l[lj  court  then  next  following,  and  no  longer. 
iransed  July  2  ;  published  July  7. 


CHAPTER    13. 

AN  ACT  FOn  GRANTING  UNTO  HIS  MAJKSTY  SEVERAL  RATES  AND  DU- 
TIES OF  IMPOST  AND  TUNAGE  OF  SIIIPING. 

We,  his  majesty's  most  loyal  and  dutifull  subjects,  the  representatives 
of  his  majesty's  province  of  the  Massachuscts  Ba^'  in  New  Enijland, 
considering  the  necessit}'  of  calling  in  the  sum  of  sixty-five  thousand 
and  tifly-four  pounds  granted  to  his  late  majesty.  King  George,  at 
their  sessions  in  the  year  one  thousand  seven  hundred  and  twent^-- 
seven  ;  to  his  present  majesty,  at  their  several  sessions  in  the  years 
one  thousand  seven  hundred  and  thirty-three,  one  thousand  seven  hun- 
dred and  thirty-five  and  one  thousand  seven  hundred  and  thirty-sis, 
to  be  levied  and  collected  in  this  present  year,  have  chearfully  and 
unanimously  given  and  granted,  and  do  hereby  give  and  grant,  unto  his 
most  excellent  majesty,  to  the  ends,  uses  and  intents  aforesaid,  and  for 
no  other  use,  the  several  duties  of  impost  upon  wines,  licjuors,  goods, 
wares  and  merchandize  that  shall  be  imported  into  this  province,  and 
tunage  of  shiping.  hereafter  mentioned,  for  calling  in  the  sum  of  sixty- 
five  thousand  and  fifty-four  pounds  ;  and  pray  that  it  may  be  enacted, — 

And  be  it  accordingly  enacted  by  His  Excellency  the  Governour,  Coun- 
cil and  liepresentatives  in  General  Court  assembled,  and  by  the  authority 
of  the  same, 

[Sect.  1.]  That  from  and  after  the  twent3--sixth  day  of  .June, 
instant,  there  shall  be  paid  by  the  importer  of  all  wines,  liquors,  goods, 
wares  and  merchandizes  that  shall  be  imported  into  this  province  from 
the  place  of  their  growtli,  produce  or  manufacture  (salt,  cotton-wool, 
provisions  and  every  other  thing  of  the  growth  and  produce  of  New 
England  excepted),  the  several  rates  or  duties  of  impost  following; 
vizS— 

For  every  pipe  of  wine  of  the  Western  Islands,  tea  shillings  in  silver 
coin,  at  six  shillings  and  eightpencc  the  ounce,  Troy  weight,  or  gold 
coin,  at  the  rate  of  four  pounds  eighteen  shillings  the  ounce. 

For  every  pipe  of  Canary,  fifteen  shillings  in  silver  coin,  at  six  shil- 
lings and  eightpencc  the  ounce,  Troy  weigiit,  or  gold  coin,  at  the  rate 
of  four  pounds  eighteen  shillings  the  ounce. 

For  every  pipe  of  Madeia,  twelve  shillings  in  silver  coin,  at  six  shil- 
lings and  eightpencc  the  ounce,  Troy  weight,  or  gold  coin,  at  the  rate 
of  four  pounds  eighteen  shillings  the  ounce. 

For  every  pipe  of  other  sorts,  not  mentioned,  twelve  shillings  in  silver 
coin,  at  six  shillings  and  eightpenee  the  ounce,  Troy  weight,  or  gold 
coin,  at  the  rate  of  four  pounds  eighteen  shillings  the  oiinee. 

For  every  liogshead  of  rhum  containing  one  hundred  gallons,  ten 
shillings  in  silver  coin,  at  six  shillings  and  eightpenee  the  ounce,  Ti'oj' 
weight,  or  gold  coin,  at  the  rate  of  four  pounds  eighteen  shillings  the 
ounce. 
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For  every  hogshead  of  sugar,  one  shilling  in  silver  coin,  at  six  shil- 
lings and  eightpence  the  ounce,  Troy  weight,  or  gold  coin,  at  the  rate 
of  four  pounds  eighteen  shillings  the  ounce. 

For  every  hogshead  of  molasses,  sixpence  in  silver  coin,  at  six  shil- 
lings and  eightpence  the  ounce,  Troy  weight,  or  gold  coin,  .at  the  rale 
of  four  pounds  eighteen  shillings  the  ounce. 

For  every  hogshead  of  tobacco,  ten  shillings  in  silver  coin,  at  six  shil- 
lings and  eightpence  the  ounce,  Troy  weight,  or  gold  coin,  at  the  rate 
of  four  pounds  eighteen  shillings  the  ounce. 
•   '  For  every  tun  of  logwood,  one  shilling  in  silver  coin,  at  six  shillings 

and  eightpence  the  ounce,  Troy  weight,  or  gold  coin,  at  the  rate 
of  four  pounds  eighteen  shillings  the  ounce. 

And  so,  proportionably,  for  greater  or  lesser  quantitys. 

And  all  other  commodities,  goods  or  merchandize  not  mentioned  or 
excepted,  threepence  in  silver. or  gold,  as  aforesaid,  for  every  twent3' 
shillings'  value  :  all  goods  imported  from  Great  Britain  excepted. 

And  ichereas  many  str.angers  and  foreigners  have,  of  late  years,  reaped 
great  gain  and  profit  by  bringing  into  this  province  considerable  quan- 
tities of  foreign  molasses  and  rhum  on  their  own  accompts,  whereby 
much  of  the  trade  that  was  formerly  carried  on  with  considerable  profit 
by  the  inhabitants  of  this  province,  altho  with  the  paying  very  high 
charges  for  permission,  &c.,  in  their  isl.ands,  is,  in  a  great  measure,  if  not 
wholly,  prevented  ;  wherefore,  in  order  to  the  subjecting  such  foreigners' 
goods  to  a  higher  dutj-, — 

Be  it  enacted  by  the  authority  aforesaid, 

[Sect.  2.]  That  all  such  molasses  and  rhum  that  belongs  to  foreign- 
ers shall  p.ay  the  following  duty  ;  viz'., — 

For  every  hogshead  of  molasses,  one  shilling  and  sixpence  in  silver 
coin,  at  six  shillings  and  eightpence  the  ounce,  Troy  weight,  or  gold 
coin,  at  the  rate  of  four  pounds  eigliteen  shillings  the  ounce. 

For  every  hogshead  of  rhum,  forty  shillings  in  silver  coin,  at  six  shil- 
lings and  eightpence  the  ounce,  Troy  weight,  or  gold  coin,  at  the  rate 
of  four  pounds  eighteen  shillings  the  ounce. 

And,  for  preventing  the  colouring  of  such  foreigners'  goods  under 
the  names  of  any  merchants  or  others  inhabiting  this  province, — 

Be  it  enacted  by  the^  authority  aforesaid, 

[Sect.  3.]  That  when  any  such  goods  are  imported  into  this 
province,  that  ma}'  reasonably  be  supposed  to  come  from  any  of  the 
said  foreign  plantations,  and  are  said  to  be  consigned  to  some  of 
the  inhabitants  of  this  province,  or  British  subjects,  such  persons  to 
whom  the  same  is  consigned  shall  make  oath  before  the  commissioner 
of  impost,  in  the  words  following  ;  viz'., — 

You,  A.  B.,  do  swear  that  the  goods  imported  in  the  ship  or  vessel  , 

and  consigned  you.  diil  actually  and  truly  come  upon  the  solo  proper  ac- 
compt  and  risruie,  and  are,  bona  fide,  the  goods  and  estate  of  yourself,  or 
some  otluu- of  )iis  majesty's  British  subjects ;  and  that  no  Ibroigiior,  dircelly 
or  indirectly,  is  any  ways  interested  or  concerned  in  the  same,  or  is  ever 
to  h  ive  any  share  or  part  in  the  same,  that  you  know  of;  nor  is  this  consign- 
ment made  to  you  umler  any  colour  or  pretext  to  prevent  the  paying  the 
duties  of  the  same.     So  hi'lp  you  God. 

[Sect.  4.]  And,  for  any  of  the  above  wines,  liquors,  goods,  wares, 
merchandizes,  Ac.,  thiit  shall  be  imported  into  this  province,  &c.,  from  any 
other  port  tlian  tlie  pl.aces  of  their  growth  and  produce,  there  shall  be 
paid  by  the  inn)orter  double  the  value  of  impost  appointeil  by  tills  act 
to  be  received  for  every  specie  abovemcntioned,  unless  they  do,  bona 
Jide,  belong  to  llie  inhaliitants  of  this  province,  and  came  upon  their 
risque  from  the  port  of  their  growth  and  produce. 
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And  be  it  further  enacted  by  the  avthority  aforesaid, 
[Sect.  5.]  That  the  aforesaid  impost,  rates  anil  duties  shall  be  paid 
by  the  importer  of  any  wines,  liquors,  goods  or  merchandize,  unto  the 
commissioner  to  be  ai)pointed  as  is  hereinafter  to  be  directed,  for  ont'ring 
and  receiving  the  same,  at  or  before  the  landing  of  any  wines,  liquors, 
good  or  meichandizcs  :  onhj  the  commissioner  or  receiver  is  liercljy  al- 
lowed to  give  credit  to  such  person  or  persons  where  his  or  their  duty 
of  impost,  in  one  ship  or  vessel,  iloth  exceed  the  sum  of  ten  j^junds  ; 
and  in  i-ase  where  the  couiniissioner  or  receiver  shall  give  credit,  he  shall 
setle  and  ballanee  his  accompts  with  every  person,  so  tliat  the  same  ac- 
eompts  may  be  ready  to  be  presented  to  this  court  in  3Iav  next.  And 
all  entrys,  where  the  impost  or  duty  to  be  paid  doth  not  exceed  four 
shillings,  shall  be  made  without  charge  to  the  importer;  and  not  more 
than  sixpence  to  be  paid  for  any  other  single  entry,  to  what  value 
soever. 

And  be  it  further  enacfed  by  the  authority  aforesaid, 
[SEcr.  6.]  That  all  masters  of  ships  or  other  vessels,  coming  into 
any  hariiour  or  jiort  within  this  province,  from  beyond  sea  or  from  an\' 
other  province  or  colony,  before  bulk  be  broken,  and  within  twenty-four 
hours  after  his  arrival  at  such  harbour  or  port,  shall  make  a  report  to 
the  commissioner  or  receiver  of  the  impost,  to  lie  appointed  as  is  herein- 
after mentioned,  of  the  contents  of  the  lading  of  such  ship  or  vessel, 
without  any  charge  or  fee  to  be  deninuded  or  paid  for  the  same  ;  wiiich 
report  said  master  shall  give  in  to  the  commissioner  or  receiver,  under 
his  hand,  and  shall  therein  set  down  and  express  the  quantities  and 
species  of  the  wines,  li(iuors,  goods  and  merchandizes  laden  on  board 
such  ship  or  vessel,  with  the  marks  and  numbers  thereof,  and  to  whom 
the  same  is  consigned  ;  and  also  make  oath  that  the  said  report  or  mani- 
fest of  the  contents  of  his  hading,  so  to  l)e  by  him  given  in  under  his 
hand,  as  aforesaid,  contains  a  just  and  true  accompt,  to  the  best  of  his 
knowledge,  of  the  whole  lading  taken  on  board  and  imported  in  the 
same  vessel  from  the  port  or  ports  such  vessel  came  from,  and  that  he 
hath  not  broken  bulk,  nor  delivered  any  of  the  wines,  rhum  or  other  dis- 
tilled liquours  or  merchandizes,  laden  on  said  ship  or  vessel,  directh'  or 
indirectly,  and  if  he  shall  know  of  any  more  wines,  liquors,  goods 
or  merchandize  to  l)e  imported  therein,  before  the  landing  thereof  he 
will  cause  it  to  be  added  to  his  manifest ;  which  manifest  sh:dl  be  agree- 
able to  a  printed  form  made  for  that  purpose,  which  is  to  he  filled  up  by 
the  said  commissioner  or  receiver,  according  to  each  particular  person's 
entry  ;  which  oath  the  conunissioner  or  receiver  is  hereby  impowered  to 
administer :  after  which  such  master  may  unload,  and  not  before,  on 
pain  of  one  hundred  pounds  to  be  forfeited  and  paid  by  each  master 
that  shall  neglect  his  duty  on  this  l)ehalf. 

And  be  it  further  cncirted  by  the  authorily  afoi'csaid, 
[Sect.  7.]  That  all  merchants,  factors  and  other  persons,  importers, 
being  owners  of  or  having  an_v  of  the  wines,  liquors,  goods  or  merchan- 
dize consigned-  to  them,  that  by  this  act  are  liable  to  pay  impost  or 
iluty,  shall,  by  themselves  or  order,  make  entry  thereof  in  writing, 
under  their  hands,  with  the  said  commissioner  or  receiver,  and  produce 
unto  him  the  original  invoice  of  all  such  goods  as  pay  ad  valorem,  and 
make  oath  thereto  in  manner  following : — 

You,  A.  B.,  do  swe.ir  that  the  entry  of  the  goods  and  merqkandize  by  you 
now  made,  contains  the  true  value,  agreeable  to  tlie  invoice  herewith  ex- 
hibited ;  and  tliat,  according  to  your  best  skill  and  judgment,  it  is  not  less 
than  the  real  value  thereof.     So  help  you  Cmtl. 

— wliich   above   oath  the  commissioner  or  receiver  is   hereby  impow- 
ered to  administer ;   and  they  shall  pay  the  duty  and  impost  by  this 
112 
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act  required,  before  such  wines,  liquors,  goods,  wares  or  mercbandizes 
be  landed  or  taken  out  of  the  vessel  in  which  the  same  shall  be  im- 
ported, on  pain  of  forfeiting  all  such  wines,  liquors,  goods,  wares  or 
merchandizes  so  landed  and  taken  out  of  the  vessel  in  which  the  same 
shall  be  imported. 

[Sect.  8.]  And  no  wines,  liquors,  goods,  wares  or  merchandizes  that 
by  this  act  are  liable  to  pay  impost  or  duty,  shall  be  landed  on  any 
wharfe,  or  into  any  warehouse  or  other  place,  but  in  the  daytime  only 
and  that  after  sunrise  and  before  sunset,  unless  in  the  presence  and  with 
the  consent  of  the  commissioner  or  receiver,  on  pain  of  forfieting  all 
such  wines,  liquors,  goods,  wares  and  merchandizes,  and  the  lighter, 
boat  or  vessel  out  of  which  the  same  shall  be  lauded  or  put  into  any 
warehouse  or  other  jilace. 

[Sect.  9.]  And  if  any  person  or  persons  shall  not  have  and  produce 
an  invoice  of  the  quantities  of  rhum  or  liquors  to  him  or  them  con- 
signed, then  the  cask  wherein  the  same  is,  shall *l)e  gaged  at  the  charge 
of  the  importer,  that  the  quantities  thereof  may  be  known. 
And  be  it  further  enacted  by  the  axlJiorit)/  aforesaid, 
[Sect.  10.]  That  every  merchant  or  other  person  importing  any 
wines  into  this  province,  shall  be  allowed  twelve  per  cent  for  leakage  : 
provided  such  wines  have  not  been  filled  up  on  board ;  and  that  every 
hogshead,  butt  or  pipe  of  wine  that  hath  two  third  parts  thereof 
lealced  out,  shall  be  accounted  for  outs,  and  tlie  merchant  or  importer  to 
pay  no  duty  or  impost  for  the  same.  And  no  master  of  an}'  ship  or 
vessel  shall  suffer  any  wines  to  be  filled  up  on  board  without  giving  a 
certificate  of  the  quantity  so  filled  up,  under  his  hand,  before  the  land- 
ing thereof,  to  the  commissioner  or  receiver  of  impost  for  such  port, 
on  pain  of  forfeiting  the  sum  of  fifty  pounds. 

[Sect.  11.]  And  if  it  be  made  to  appear  that  any  wines  imported  in 
anj'  ship  or  vessel  be  decayed  at  the  time  of  unlading  thereof,  or  in 
twenty  days  afterwards,  oath  being  made  before  the  commissioner  or 
recei\er  that  the  same  hath  not  been  landed  above  that  time,  the 
duties  and  impost  paid  for  such  wines  shall  be  repaid  unto  the  importer 
thereof. 

And  be  it  further  enacted  by  the  authority  aforesaid, 
[Sect.  12.]  That  the  master  of  any  ship  or  vessel  importing  any 
wines,  liquors,  goods,  wares  or  merchandize,  shall  be  liable  to  and  shall 
pay  the  impost  for  such  and  so  much  thereof,  contained  in  his  manifest, 
as  shall  not  be  dul}'  entred,  nor  the  duty  paid  lor  the  same  by  the  per- 
son or  persons  to  whom  such  wines,  liquors,  goods,  wares  or  merchan- 
dize are  or  shall  be  consigned.  And  it  shall  and  may  be  lawful  to  and 
for  tlie  master  of  every  ship  or  otlier  vessel  to  secure  and  detain  in  his 
hands,  at  the  owner's  risque,  all  such  wines,  liquors,  goods,  wares  or 
merchandize  imported  in  any  ship  or  vessel,  until  he  shall  receive  a 
certificate,  from  the  commissioner  or  receiver  of  the  impost,  that  the 
duty  for  the  same  is  paid,  and  until  he  be  repaid  his  necessary  charges 
in  securing  the  same  ;  or  such  master  may  deliver  such  wines,  litjuors, 
goods,  wares  or  merchandize  as  are  not  entred,  unto  the  commissioner 
or  receiver  of  the  impost  in  such  port,  or  his  order,  who  is  herebj-  impi>\v- 
ered  and  directed  to  receive  and  keep  the  same,  at  the  owner's  risque, 
until  tlie  impost  thereof,  with  the  charges,  be  paid ;  and  then  to  deliver 
such  wines,  liquors,  goods,  wares  or  merchandize  as  such  master  shall 
direct.  " 

And  be  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  13.]     That  the  commissioner  or  receiver  of  the  impost  in  each 

port,  shall  be  and  hereb}'  is  impowered  to  sue  the  master  of  any  ship  or 

vessel,  for  the  im|)ost  or  duty  for  so  much  of  the  lailing  of  any  wines, 

liquors,  goods,  wares  or  merchandizes  imported  therein,  according  to 
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the  manifest  to  be  by  him  given  upon  oath,  as  aforesaid,  as  shall  re- 
main not  entred  and  the  duty  of  inipcst  tiieieof  not  paid.  And  where 
any  floods,  wares  or  niorchandizes  are  such  as  that  the  vakie  thereof  is 
not  known,  whereby  tlie  impost  to  be  recovered  of  the  master,  for  the 
same,  cannot  be  ascertained,  the  owner  or  person  to  wliom  such 
goods,  wares  or  merchandizes  are  or  shall  be  consigned,  shall  lie  sum- 
moned to  appear  as  an  evidence  at  the  court  where  suit  for  the  impost 
and  duty  thereof  shall  be  brought,  and  be  there  required  to  make  oath 
to  the  value  of  such  goods,  wares  and  merchandizes. 

Ami  be  it  J'mihcr  eiiarU'd  h<i  tin'  aKtlmriti/  vjhresaid, 

[Skct.  14.]  That  the  slii()  or  vessel,  with  her  tackle,  apparel  and 
furniture,  the  master  of  which  siiall  make  default  in  anything  by  this 
.let  required  to  be  performed  by  him,  shall  be  liable  to  answer  and 
make  good  the  sinu  or  sums  forfieted  by  such  master,  according  to  this 
act,  for  any  such  default,  as  also  to  make  good  the  iini)ost  or  iluty  for 
any  wines,  liquors,  goods,  wares  or  nu'rchandizes  not  entred  as  afore- 
said ;  and,  upon  judgment  recover'd  against  such  master,  the  said  ship  or 
vessel,  with  so  much  of  the  tackle  or  appurtenances  thereof  as  shall  be  suffi- 
cient to  satisfie  said  judgment,  may  l)e  taken  in  execution  for  the  same  ; 
and  the  commissioner  or  receiver  of  the  impost  is  hereby  impowered  to 
make  seizure  of  such  ship  or  vessel,  and  detain  the  same  under  seizure 
until  judgment  be  given  in  any  suit  to  be  couunenced  and  prosecuted  for 
any  of  the  said  forlietures  or  impost  ;  to  the  intent  that  if  judgment  be 
rendred  for  the  prosecutor  or  informer,  such  ship  or  vessel  and  apjjur- 
tenances  may  be  exposed  to  sale  for  satisfaction  thereof,  .as  is  before 
provided  :  unless  the  owners,  or  some  on  their  behalf,  for  the  releas- 
ing such  ship  or  vessel  from  under  seizure  or  restraint,  shall  give  suf- 
ficient security  unto  tlie  commissioner  or  receiver  of  iin[)0st  that  .seized 
the  same,  to  respond  and  satisfy  the  sum  or  value  of  the  forfietnre  and 
dutys,  with  charges,  that  shall  be  recovered  against  the  master  thereof, 
upon  suit  to  be  brought  for  the  same,  as  aforesaid  ;  and  the  master 
occasioning  such  loss  and  damage  unto  his  owners,  through  his  default 
or  neglect,  shall  be  liable  unto  their  action  for  the  same. 

And  be  it  further  oaidvd, 

[Sect.  1.').]  That  the  naval  officer  within  any  of  the  ports  of  this 
province,  shall  not  clear  or  give  passes  to  any  master  of  an}-  ship  or 
other  vessel,  outward  bound,  until  he  shall  be  certified,  by  the  commis- 
sioner or  receiver  of  the  impost,  that  the  duties  and  impost  for  the 
goods  last  imported  in  such  ship  or  vessel  are  paid  or  secured  to  be 
paid. 

[Sect.  16.]  And  the  commissioner  or  receiver  of  the  impost  is  herebj' 
impowered  to  allow  bills  of  store  to  the  master  of  any  ship  or  vessel 
im|)orting  any  wines  or  liquors,  of  such  private  adventures  as  shall  be- 
long to  the  master  or  seamen  of  such  ship  or  other  vessel,  at  the 
iliscretion  of  the  commissioner  or  receiver,  not  exceeding  three  per  cent 
of  the  lading  ;  and  the  duties  payalile  1)V  this  act  for  such  wines  or  liquors, 
in  such  bills  of  store  mentioned  and  expressed,  shall  be  abated. 

And  be  it  further  enaded  b>i  the  authoril;/  aforemid. 

[.Sect.  1 7.]  That  all  i)enaltys,  fines  and  forfietures  .iccruing  and  arise- 
ing  by  vertue  of  this  .ict  shall  be  one  half  to  his  m.ajesty  for  the  uses  and 
intents  for  which  the  aforementioned  dutys  of  impost  are  granted,  and 
the  other  half  to  him  or  them  that  shall  seize,  inform  and  sue  for  the 
same,  by  action,  bill,  plaint  or  information,  in  any  of  his  majesty's  courts 
of  record,  wherein  no  essoign,  protection  or  wager  of  law  shall  be  al- 
lowed ;  the  whole  charge  of  prosecution  to  be  taken  out  of  the  half 
belonging  to  the  informer. 

And  be  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  18.]     That  there  shall  be  paid  by  the  master  of  every  ship  or 
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other  vessel,  coming  into  an\'  port  or  ports  within  this  province  to  trade 
or  trafflck,  whereof  all  the  owners  arc  not  belonging  to  this  province 
(exeei>t  such  vessels  as  belong  to  Great  Britain,  the  provinces  or 
colonies  of  Pensilvania,  West  and  East  Jcrse^y,  New  York,  Coanecliciit, 
New  Hampshire  and  llhode  Island),  every  voyage  such  ship  or  vessel 
do's  make,  the  sum  of  one  shilling  and  eightpence  in  silver  or  gold,  as 
aforesaid,  per  ton,  or  one  pound  of  good  new  pistol-powder,  for  every 
ton  such  ship  or  vessel  is  in  burthen :  saving  for  that  part  which  is 
owned  in  Great  Britain,  tliis  province,  or  any  of  the  aforesaid  govern- 
ments (which  is  hereby  exempted)  ;  to  be  paid  unto  the  commissioner 
or  receiver  of  the  dutys  of  impost,  and  to  be  employed  for  the  ends  and 
uses  aforesaid. 

[Sect.  19.]  And  the  said  commissioner  is  hereby  impowered  to  ap- 
point a  meet  and  suitable  person,  to  repair  unto  and  on  boaid  any 
ship  or  vessel,  to  take  the  exact  measure  or  tunage  thereof,  in  case 
he  shall  suspect  that  the  register  of  such  ship  or  vessel  doth  not  ex- 
press and  set  forth  the  full  burthen  of  the  same  ;  the  charge  thereof  to 
be  paid  by  the  master  or  owner  of  such  ship  or  vessel  before  she  be 
cleared,  in  case  she  shall  ajjpear  to  be  of  greater  burthen  ;  otherwise  to  be 
paid  by  the  commissioner  out  of  the  money  received  by  him  for  impost, 
and  shall  be  allowed  him,  accordingly,  by  the  treasurer  in  his  accompts. 
And  the  naval  otBcer  shall  not  clear  any  vessel  until  he  be  also  certi- 
fied, by  the  said  commissioner,  that  the  duty  of  tunage  for  the  same  is 
paid,  or  that  it  is  such  a  vessel  for  which  none  is  payable  according  to 
this  act. 

A7id  be  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  20.]  Th.at  there  be  one  fit  person,  and  no  more,  nominated 
and  appointed  by  this  court,  as  a  commissioner  and  receiver  of  the 
aforesaid  dutys  of  impost  and  tunage  of  shiping,  and  for  the  in- 
spection, care  and  management  of  the  said  office  and  whatsoever  re- 
lates thereunto,  to  receive  commission  for  the  same  from  the  governour 
or  commander-in-cheif  for  the  time  being,  with  authority  to  substitute  and 
appoint  a  deputy  receiver  in  each  port  besides  that  wherein  he  resides, 
and  to  grant  warrants  to  such  deputy  receivers  for  the  said  place,  and 
to  collect  and  receive  the  impost  and  tunage  of  shiping  aforesaid 
that  shall  become  due  within  such  port,  and  to  render  the  accompts 
thereof,  and  pay  in  the  same,  to  the  said  commissioner  and  receiver : 
which  said  commissioner  and  receiver  shall  keep  fttir  books  of  all  en- 
trys  and  dutys  arising  by  vertue  of  this  act ;  also,  a  particular  accompt 
of  every  vessel,  so  that  the  duties  of  impost  and  tunage  ariseing  on  the 
said  vessel  may  appear  ;  and  the  same  to  lye  open,  at  all  seasonable 
times,  to  the  view  and  perusal  of  the  treasurer  and  receiver-general  of 
this  province  (or  any  other  person  or  persons  whom  this  court  shall 
appoint),  with  whom  he  shall  accompt  for  all  collections  and  payments, 
and  pay  all  such  moneys  as  shall  be  in  his  hands,  as  the  treasurer  or 
receiver-general  shall  demand  it.  And  the  said  commissioner  or  receiver, 
and  his  de|)uty  or  deputies,  before  their  entriiig  u|)on  the  execution 
of  tiieir  otlice,  shall  be  sworn  to  deal  truly  and  faitlifully  therein,  and 
shall  attend  in  the  said  office  from  nine  to  twelve  of  the  clock  in  the 
forenoon,  and  from  two  to  five  of  the  clock  in  tiie  afternoon. 

[Sect.  21.]  And  the  said  commissioner  and  receiver,  for  his  labour, 
care  and  expenees  in  the  said  office,  shall  have  and  receive,  out  of  t lie 
province  treasury,  llie  sum  of  twenty-three  potnids  six  shillings  and 
eigiitpence,  in  hills  of  the  new  tenour,  per  annum  ;  and  his  deputy  or 
deputies  to  be  paid  for  their  service  such  sum  or  sums  as  the  said  com- 
missioner and  receiver,  with  the  treasurer,  shall  .agree,  upon  reasona- 
ble terms,  not  exceeding  ten  pounds,  in  bills  of  the  new  tenour,  each  ; 
and  the  treasurer  is  hereby  ordered,  in  passing  and  receiving  the  said 
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Cdiniiiissionor's  acconipts,  !iecoi(lini;ly  to  allow  tiic  paymcDts  of  such 
salary  or  salarys,  as  aforesaid,  to  himself  ami  his  dei)iily  or  dcputys. 

Piufidcd, 

[Sf.ct.  22.]  That  this  act  shall  be  and  continue  in  force  from  tlie 
twenty-sixth  ilay  of  this  instant  June,  until  the  twenty-sixth  day  of 
June,  wliich  will"  be  in  the  year  of  our  Lord  one  thousand  seven  hundred 
and  thirty-eight,  and  from  thence  to  the  end  of  the  next  session  of  the 
general  court,  and  no  longer. 

I'lwldcd,  also, 

[Skct.  23.]  That  the  former  impost  act  shall  not  subsist  after  this 
takes  place.     [^Passed  June  28, 


CHAPTER  14. 

AN  ACT  FOR  APPORTIONING  AND  ASSESSING  A  T.\X  OF  FORTY-FOUR 
THOUSAND  NINE  HUNDRED  AND  THIRTY  POUNDS  ONE  SHILLING 
AND  THUEEl'EXCE;  .VND  .\LSO  FOR  APPOUTIONING  .\ND  ASSESSING  A 
FUUTHER  TAX  OF  THREE  THOUSAND  EKiUT  HUNDRED  AND  TWENTY- 
FIVE  POUNDS  EIGHT  SHILLINGS,  PAID  THE  REPRESENT.VTIYES  FOR 
THEIR  SERVICE  AND  ATTENDANCE  IN  GENERAL  COURT,  AND  TRAVEL, 
.I.VVO  ONE  THOUSAND  SEVEN  IIUXDRI'.D  AND  THIRTY-SIX;  AND 
ALSO  FOR  APPORTIONING  AND  ASSESSIXH  A  FURTHER  TAX  OF  ONE 
HUNDRED  AND  SIXTY-FIVE  POUNDS,  AS  A  FINE,  LAID  ON  THE  SEV- 
ERAL TOWNS  PARTICULARLY  IN  THIS  ACT  MENTIONED,  FOR  NOT 
SENDING  A  REPRESENTATIVE. 

Whereas  tlu;  great  and  general  court  or  assembly  of  the  province 
of  the  jMassachus('t[/]s  liay  in  New  England,  at  their  sessions  in  the 
years  hereafter  mentioned,  did  pass  several  grants  of  taxes  on  polls 
and  estates,  as  funds  and  security  for  the  payment  and  drawing  in  sev- 
eral suras  in  bills  of  credit  on  this  province  ordered  to  be  imprinted, 
repeated  and  issued  out  of  the  publick  treasury  for  the  service  of  the 
government ;  that  is  to  say,  at  their  session  held  in  the  month  of  May, 
one  thousand  seven  hundred  and  twenty-sevcTi,  the  sum  of  twelve  thou- 
sand pounds*  ;   at  their  session  held  by  adjournment,  in  November,  itss-m,  chap. :, 
one  thousand  seven   hundred    and   thirty-three,  the   sum   of  thirteen  '""' 
thousand  five  hundred  and  twenty-five  pounds;  at  their  session  held  i'33-m,  chap. 
by  adjournment  in  February,  one  thousand  seven  hundred  and  thirty- 
three,  the  sum  of  one  thousand   three  hundred   and  fifty  pounds ;  at  1735-3G,  ci.ip.  i, 
their  session  held  by  adjournment  in  February,t  one  thousand  seven  ^^' 
hundred    and   thirty-five,  the   sum  of  twenty  thousand   one   hundred 
and   seventy-nine   pounds;    at   their   session   held  in   November,  one  1736-37,  chap  8. 
thousand  seven  hundred   and  thirty-six,  the  sum  of  eighteen  thousand 
pounils ;    and    the    further    sum   of    three    thousand    eight    hundred 
and  twenty-five  pounds  eight [cen]  shillings,  paid  the  representatives, 
applied  to  the  ends  and  uses  in  said  grants  particularly  enumerated 
and  expressed  ;  and  furthermore  have,  at  their  present  session,  laid  one 
hundred  and  sixty-five  pounds  as  a  fine  on  several  towns  for  not  send- 
ing a  representative  ;  and,  by  the  acts  and  resolves  of  the  courts  that 
made  the  aforesaid  grants,  it  was  ordered  that  the  sum  of  sixty-nine 
thousand  and  forty-four  pounds  eighteen  shillings,  inclusive  of  the  sum 
paid  the  representatives,  and  also  the  fines  abovementioned,  shall  be 
apportioned,  assessed  and  lev[,v][i]ed  on  polls,  and  estates  both  real  and 
personal,  within  this  province,  according  to  such  rules,  and  in  such  pro- 

*  SoTES  to  1727-2S,  naolve  (&).  f  "niis  is  an  error;  see  the  kct  referred  to. 
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portion  upon  the  several  towns  and  districts  within  the  same,  as  shall  be 
agreed  on  and  ordered  l\y  this  court  at  their  present  session  ;  where- 
fore, for  the  ordering,  directing  and  effectual  drawing  in  the  sum  of 
forty-eight  thousand  nine  hundred  and  twenty  pounds  nine  shillings 
and  threepence,  which,  a\  ith  the  sum  of  twenty  thousand  one  hundred 
and  twenty-four  pounds  eight  shillings  and  ninepence,  to  be  drawn  in 
by  the  duties  of  impost,  tunage  of  shiping  and  excise,  together  with 
the  income  of  the  bills  let  out,  and  the  lighthouse,  will  make  the  said 
sum  of  sixty-nine  thousand  and  forty-four  pounds  eighteen  shillings, 
pursuant  to  the  funds  and  grants  aforesaid,  which  is  unanimously 
approved,  ratified  and  confirmed  ;  we,  his  majesty's  most  loyal  and 
dutiful  subjects,  the  representatives  in  general  court  assembled,  pray  that 
it  may  be  enacted, — 

And  be  it  accordingly  enacted  by  His  Excellency  the  Governour, 
Council  and  Representatives  in  General  Court  assembled,  and  the 
authority  of  the  same, 

[Sect.  1 .]  That  each  town  and  district  within  this  province  be 
assessed  and  pay,  as  such  town's  and  district's  proportions  of  the  afore- 
said sum  of  forty-eight  thousand  nine  hundred  and  twenty  pounds 
nine  shillings  and  threepence,  the  several  sums  following ;  that  is  to 
say,— 


[IsT  Sess.] 
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Suflfolk 

Essex 

Middlesex, 

Hampshire,    . 

"Worcester, 

Plymouth, 

Bristol,    .... 

Bamstable,     . 

York,      .... 

Dukes  Connty, 

Nantucket,     . 

representa- 
tives' PAT. 
£614    Ss.Od. 
769  16    0 
757  13    0 
242  14    0 
302  10    0 
322    7    0 
400  10    0 
189  10    0 
175  18    0 
37  10    0 
12  12    0 

PROVINCE  TAX. 

£11,795  12s.  Gd. 
9,085  17    6 
6,594    7    6 
2,458    6    3 
2,270  12    6 
3,450  U     3 
4,006  10    0 
2,228     1    3 
2,029  17    6 
528  15    0 
481  10    0 

PINES. 

£0    Os.O<i. 
0    0    0 
60    0    0 
0    0    0 
65    0    0 
10    0    0 
30    0    0 
0    0    0 
0    0    0 
0    0    0 
0    0    0 

SUM  TOTAL. 

£12,410    0s.6rf. 
9,855  13    6 
7,412    0    6 
2,701     0    3 
2,638    2    6 
3,782  18    3 
4,437    0    0 
2,417  11     3 
2,205  15    6 
566    5    0 
494    2    0 

£3,825    Ss.Od. 

£44,930     Is.-id. 

£165    Os.Od. 

£48,920    9    3 

.  And  be  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  2.]  That  the  treasurer  do  forthwith  send  out  his  warrants, 
directed  to  the  selectmen  or  assessors  of  each  town  or  district  within 
this  province,  requiring  them,  respectively,  to  assess  the  sum  hereby  set 
upon  such  town  and  district,  in  manner  following ;  that  is  to  say,  to 
assess  all  rateable  male  polls  above  the  age  of  sixteen  years,  at  eleven 
shillings  and  three  pence  per  poll,  and  pniportionably  in  assessing  the 
fines  mentioned  in  this  act,  and  the  said  ailditional  sum  received  out  of 
the  treasury  for  the  payment  of  the  representatives  (except  the  govern- 
our,  lieutenant-governour  and  their  familys,  the  president,  fellows  and 
students  of  Harvard  College,  setled  ministers  and  grammar-school  mas- 
ters, who  are  hereby  exempted  as  well  from  being  taxed  for  their  polls, 
as  for  their  estates  lacing  in  their  own  hands  and  under  their  actual  man- 
agement and  improvement)  ;  and  other  persons,  if  such  there  be,  who, 
thi'o  age,  infirmit}'  or  extream  poverty,  in  the  judgment  of  the  assessors, 
are  not  capable  to  pay  towards  publick  charges,  the}'  may  exceiit  their 
polls  and  so  much  of  their  estates,  as  in  their  prudence  the}'  shall  think 
fit  and  judge  meet. 

[Sect.  3.]  And  the  justices  in  the  general  sessions  in  the  respective 
countys  assembled,  in  granting  a  county  tax  or  assessment,  are  hereljy 
ordered  and  directed  to  apportion  the  same  on  the  several  towns  in  such 
county  in  proportion  to  their  province  rate,  exclusive  of  what  has  been 
paid  out  of  the  publick  treasury  to  the  representative  of  such  town  for 
Ms  ser^'ice,  and  the  fines  set  on  the  sundry  towns  as  aforesaid  ;  and  the 
assessors  of  each  town  in  the  province  are  also  directed  in  making  au}- 
assessment,  to  govern  themselves  by  the  same  rule  ;  and  all  estates, 
both  real  and  personal,  lying  within  the  limits  of  such  town  or  district, 
or  next  unto  the  same,  not  paying  elsewhere,  in  whose  hand,  tenure, 
occupation  or  possession  soever  the  same  is  or  shall  be  found,  and 
income  by  trade  or  faculty  which  any  person  or  persons  (except  as  be- 
fore excepted)  do  or  shall  exercise  in  gaining,  by  money  or  other  estate 
not  particularly  otherwise  assessed,  or  commissions  of  profit  in  their  im- 
provement, according  to  their  understanding  and  cunning,  at  one  penny 
on  the  pound  ;  and  to  abate  or  multiply  the  same,  if  need  be,  so  as  to 
make  up  the  sum  hereb}'  set  and  ordered  for  such  town  or  district  to  pay  ; 
and  in  making  their  assessments  to  estimate  houses  and  lands  at  six 
years'  income  of  the  yearly  rents  in  money  whereat  the  same  may  be 
reasonaljly  set  or  let  for  in  the  places  where  they  lye  :  saving  all  con- 
tracts between  landlord  and  tenant,  and  where  no  such  contract  is,  the 
landlord  to  reimburse  one-half  of  the  tax  set  upon  such  houses  and 
lands  ;  and  to  estimate  Indian,  negro  and  molatto  servants  propor- 
tionab\y  as  other  personal  estate,  according  to  their  sound  judgment 
and  discretiou  ;  as  also  to  estimate  every  ox  of  four  years  old  and  up- 
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wards,  at  forty  shillings  ;  every  cow  of  three  years  old  and  ii|)wards,  at 
thirty  shillings  ;  every  liorsc  and  ninre  of  three  years  old  and  upwards, 
at  forty  shillings  ;  every  swine  of  one  year  old  and  upwards,  at  eight 
sliillings  ;  every  goat  of  one  year  old  and  upward,  at  three  Shillings  ;  and 
sheep,  at  the  age  aforesaid,  at  thrci!  shillings  :  likewise  reijuiiing  the  as- 
sessors to  make  a  fair  list  of  the  said  assessment,  seting  forth,  in  distinct 
eolinnns,  against  each  particular  [icrson's  name,  how  nuuh  he  or  she  is 
assessed  at  for  polls,  and  how  nuieh  for  houses  and  lauds,  and  how  much 
for  personal  estate  and  iueonie  liy  trade  or  faeulty  ;  and  the  list  or  lists 
so  i>erfeetetl  and  signed  hy  them,  or  the  major  part  of  them,  to  eommit 
to  the  eoUeetors,  constable  or  constables  of  sut'h  town  or  district,  and 
to  return  a  certilicate  of  the  name  or  names  of  such  collectors,  consta- 
ble or  constal>les,  together  with  the  sum  total  to  each  of  them  resjicc- 
tively  conuuitted,  unto  himself,  some  time  before  the  last  day  of  Octo- 
ber next. 

[Sect.  4.]  And  the  treasurer  for  the  time  lieiug,  u[ion  thereceiiit  of 
such  certificate,  is  hereby  impow'red  and  ordiued  to  issue  forth  his 
warrants  to  the  collectors,  constable  or  constables  of  such  town  or  dis- 
trict, recjuiring  him  or  them,  respectively,  to  collect  the  whole  of  each 
respective  sum  assessed  on  each  particular  person,  before  the  last  day  of 
March  next ;  and  of  the  inhabitants  of  the  town  of  Boston,  to  collect 
their  proportion  some  time  in  the  month  of  January  next ;  and  to  paj- 
in  their  collection,  and  issue  the  accompts  of  the  whole,  at  or  before  the 
last  (.lay  of  May  next,  which  will  be  in  the  jear  of  our  Lord  one  thou- 
sand seven  hundred  and  thirty-eight. 

And  be  it  further  enarted  hy  the  authority  aforesaid, 

[Sect.  5.]  That  the  assessors  of  each  town  and  district,  respec- 
tively, in  convenient  time  before  their  making  the  assessments,  shall 
give  seasonable  warning  to  the  inhabitants,  in  a  town  meeting,  or  by 
jiosting  up  notifications  in  some  place  or  places  in  such  town  or  district, 
or  otherwise  to  notif\'  the  inhabitants  to  give  or  bring  in  to  the  assessors 
true  and  perfect  lists  of  their  polls  and  rateable  estates  ;  and  if  anj-  per- 
son or  persons  shall  neglect  or  refuse  so  to  do,  or  bring  in  a  false  list, 
it  shall  be  lawful  to  and  for  the  assessors  to  assess  such  person  or  per- 
sons, according  to  their  known  abilitj-  in  such  town,  in  their  sound  judg- 
ment and  discretion,  their  due  proportion  to  this  tax,  as  near  as  they 
can.  agreeable  to  the  rules  herein  given,  under  the  i)enalty  of  twenty 
shillings  for  each  person  that  shall  be  convicted  by  legal  proof,  in  the 
judgment  of  the  assessors,  of  bringing  in  a  false  list  ;  the  said  fines  to 
be  for  the  use  of  the  poor  of  such  town  or  district  where  the  delinquent 
lives,  to  be  levied  by  w.arrant  from  the  assessors,  directed  to  the  col- 
lector or  constables,  in  manner  as  is  directed  for  gathering  town  assess- 
nunts,  and  to  be  paid  in  to  the  town  treasurer  or  selectmen  f^r  the  use 
aforesaid  :  saciiifi  to  the  party  aggreived  at  the  judgment  of  the  asses- 
sors in  seting  forth  such  line,  libertj'  to  appeal  therefrom  to  the  court 
of  general  sessions  of  the  peace  within  the  county,  for  relief,  as  in  ease 
of  being  overrated.  And  if  any  person  or  i)ersons  shall  not  bring  in  a 
list  of  their  estate  as  aforesaid  to  the  assessors,  he  or  they  so  neglect- 
ing, shall  not  be  admitted  to  make  application  to  the  court  of  sessions 
for  anj-  abatement  of  the  assessment  laid  on  him. 

[Sect.  6.]  And  if  the  party  be  not  convicted  of  any  falseness  in 
the  list,  by  him  presented,  of  polls,  rateable  estate,  or  income  by  anv 
trade  or  faculty  which  ho  doth  or  shall  exercise  in  gaining,  by  money  at 
interest  or  otherwise,  or  other  estate  not  particularly  assessed,  such  list 
shall  be  a  rule  for  such  person's  proportion  to  the  tax.  which  the  asses- 
sors m.ay  not  exceed. 

And  forosmuch,  as  ofttimes  sundry  persons  not  belonging  to  this 
province,  bring  considerable  trade  and  merchandize,  and  by  reason  that 
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the  tax  or  rate  of  the  town  where  they  come  to  trade  or  traffick  is 
finished  and  delivered  to  the  constable  or  collectors,  and,  before  the 
next  year's  assessment,  are  gone  out  of  the  province,  and  so  paj'  noth- 
ing towards  the  support  of  the  government,  tho  in  the  time  of  their 
residing  here  thej-  reaped  considerable  gain  by  trade,  and  had  the  pro- 
tection of  the  government, — 

Be  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  7.]  That  when  any  such  person  or  persons  shaU  come  and  re- 
side in  any  town  of  this  province,  and  bring  anj'  merchandize,  and  trade 
and  deal  therewith,  the  assessors  of  such  town  are  hereby  impowered 
to  rate  and  assess  all  such  persons  according  to  their  circumstances, 
pursuant  to  the  rules  and  directions  in  this  act  provided,  tho  the  former 
rate  maj'  ha\e  been  finished,  and  the  new  one  not  perfected,  as  afore- 
said ;  and  the  constables  or  collectors  are  hereby  enjoyned  to  levy  and 
collect  all  such  sums  committed  to  them,  and  pay  the  same  into  the 
town  treasury.     [_Passed  July  2. 
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ACTS 

Passed  at  the  Session  begun  and  held  at  Boston, 
ON  THE  Thirtieth  day  of  November,  A. D.  1737. 


CHAPTER    15. 

AN  ACT  FOR  SUPPLYING  THE  TREASURY  WITH  THE  SUM  OF  SIX  THOU- 
SAND FOUNDS  IN  BILLS  OF  CREDIT  OF  THE  NEW  TENOR,  FOR  DIS- 
CHARGING THE  PUBLICK  DEBTS,  &c.;  AND  FOR  THE  DRAWING  IN  THE 
SAID  BILLS  INTO  THE  TREASURY  AGAIN. 

Be  it  enacted  by  His  Excellency  the  Goveniour,  Council  and  Repre- 
sentatives in  General  Court  assembled,  and  by  the  authority  of  the  same, 

[Sect.  1.]     That  there  be  forthwith  imprinted  a  certain  number  of  £0,000  in  biii» 
bills  of  credit  on  this  province  of  the  new  tenor  and  form,  which  in  the  ucwform'iinii"' 
whole  will  amount  to  the  sum  of  six  thonsaiid  pounds,  pursuant  to  the  tenor  to  be  im 
vote  or  order  of  this  court  in  their  present  session,  to  be  signed  by  the  ^'^'" 
conmiittee  heretofore  a|)pointcd  ;  and  the  said  committee  are  hereb}- 
directed  and  impowercd  to  take  care  and  make  etlectual  provision,  so 
soon  as  may  be,  to'im|nint  the  said  bills,  and  to  sign  and  deliver  the 
.same  to  the  treasurer,  taidng  his  receipt  for  the  same;  and  the  said 
committee  shall  be  under  oath  for  the  faithful  performance  of  the  trust 
by  this  act  rei)osed  in  them,  and  be  rewarded  for  their  service  as  they 
were  for  signing  the  last  hills  of  said  tenor. 

And  be  it  further  enacted  by  the  uutJoirity  aforesaid, 

[Sect.  2.]     That  the  treasurer  be  and  hereby  is  impowercd  and  or-  £5,000  appro. 
dcred  to  issue  forth  and  emit  the  said  sum  of  six  thousand  pounds,  for  p"yment  of''"' 
the  necessarj'  support  and  defeuce  of  the  government,  and  for  the  pro-  grants, stipends 
tectiou  and  preservation  of  the  inliabitants  therCof ;  vizt.,  live  thousand  '>'"'°""=^'     • 
pounds,  part  of  the  aforesaid  sum,  to  be  aiiplied  for  the  payments  of 
such  grants  as  are  or  shall  be  made  by  this  court,  and  for  the  payment 
of  stipends,  bount[ie][y]s  and  pncmiums  cstablislied  liy  law,  and  for 
the  payment  of  all  other  matters  and  things  which  this  court  have  or 
shall,  either' bj'  law  or  orders,  provide  for  the  payment  of  out  of  the 
publick  treasury,  and  for  uo  other  piupose  whatsoever;  and  the  sum  fi.ooofordis- 
of  one  thousand  pounds  shall  be  appl[/][y]ed   fur  the  discharge  of  ^'^^7Sfbu. 
[//le]   [other]    debts  owing  from  this  province  to  persons  who  have 
served  or  shall  serve  them  by  order  of  this  court,  in  such  matters  and 
things  where  there  is  no  establishment,  nor  any  certain  sum  assigned 
for  such  sci'vice. 

And  be  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  3.]     That  each  and  every  warrant  for  drawing  money  out  of  ^"^J"^'^ 
the  treasury,  shall  direct  the  treasurer  to  take  the  same  out  of  such  appropriaUon. 
sums  as  are  respectively  a|>propriated  l)y  this  or  any  former  act,  for  the 
payment  of  such  publick  debts  as  the  chaughts  are  made  to  tlisch;uge ; 
lU 


tow 
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and  the  treasurer  is  herebj'  directed  aud  ordered  to  p;x\'  such  money  out 
of  such  appropriations  as  directed  to,  and  no  other,  upon  pain  of  refund- 
ing all  such  sum  or  sums  as  he  shall  otherwise  pa}- ;  and  to  Iceep  exact 
and  distinct  accounts  of  all  tiayments  made  out  of  such  appropriated 
sums,  and  that  the  secretary,  to  whom  it  belongs  to  keep  the  accompts 
of  charge,  be  directed  to  la\-  before  the  house  all  such  accompts,  when 
desired,  after  jiayment  thereof. 

And  be  it  further  enacted  by  the  authority  aforesaid, 
f^"i°JapplT.  [Sect.  4.]  That,  as  a  fund  and  security  for  the  drawing  in  and  re- 
tioncdonthe  payment  of  the  said  bills  into  the  publick  treasury,  and  to  no  other  use 
Mu]  purpose  whatsoever,  there  be  and  hereby  is  granted  unto  his  most' 
excellent  majesty,  a  tax  of  six  thousand  pounds,  to  be  levied  on  p{jns, 
and  estates  both  real  and  personal,  and  by  no  other  way,  within  tliis 
province  ;  and  that  each  town  and  district  be  assessed  and  pay  as  such 
town's  and  district's  proportion  of  the  aforesaid  sum  of  six  thousand 
pounds,  the  sum  aflised  to  such  towns,  respectively,  as  follows ;  that 
is  to  say, — 

IN   THE   COUNTY   OF   SUFFOLK. 

Boston,  one  thousand  and  eighty  pounds,     .         .         .  £1,080     Os.  Od. 
lloxbury,  fiftj'-two  pounds  six  shillings,        .         .         .  52     6  0 
Dorchester,  fifty-one  pounds  ten  shillings,    .         .         .  5110  0 
liingham,  fifty-six  pounds  sixteen  shillings,         .         .  56  16  0 
Brantrej-,  forty-nine  pounds  and  sixpence,  .         .         .  49     0  6 
"We3'raouth,  thirtj'-three  pounds  eight  shillings,    .         .  33     8  0 
Medfield,  twenty-five  pounds  eight  shillings  and  six- 
pence,     .........  25     8  6 

Medway,  eighteen  pounds  five  shillings  and  sixpence,  18     5  6 
Dedham,  thirt3'-nine  pounds  fourteen  shillings  and  six- 
pence,        39  14  6 

Milton,  twenty-five  pounds  one  shilling  and  sixpence,  25     1  6 
Wrentliam,  thirtj'-seven  pounds  twelve  shilling  and  six- 
pence,       ■.  37  12  6 

Stoughton,  twenty-nine  pounds  sixteen  shillings  and 

sixpence,          .         .         .         .         .         .         .         .  29  16  6 

Needham,  twenty-two  pounds  five  shillings  and  six- 

l)ence,      .........  22     5  6 

Bcllingham,  ten  pounds  eighteen  shillings,  .         .         .  10  18  0 

Walpole,  ten  pounds  seven  shillings  and  sixpence,        .  10     7  6 

Hull,  ten  pounds  eleven  shillings  and  sixpence,    .         .  10  11  6 

Brooklin[e],  nineteen  pounds  thirteen  shillings,  .         .  19  13  0 


£1,572  15s.  Od. 

IN   THE    COUNTY   OF   ESSEX. 

Salem,  one  hundred  and  seventy-two  pounds  ten  shil- 
lings,       .         .         .         .        ' £172  10s.  Od. 

Ipswich,  one  hundred  and  sixty-nine  pounds,        .         .  16'J  0  0 
Newburj-,  one  hundred  forty-one  pounds  fifteen  shil- 
lings,         Ill  15  0 

Marblohead,  one  hundred  and  twenty  pounds,      .         .  120  0  0 
Lynn,  fifty-seven  pounds  ten  shillings  and  sixpence,     .  57  10  6 
Andover,  sixty-nine  pounds  fifteen  shillings  and  six- 
pence,     .         .         .         .         .         .         .         .         .  C9  15  6 

Beverly,  forty-six  pounds  seventeen  shillings  and  six- 
pence,     .         .         .         .         .         .         .         .         .  46  17  6 

Rowley,  forty-five  pounds  ten  shillings,         .         .         .  45  10  0 

SalislMUT,  fifty-three  pounds,        .          .          .          •          .  53  0  0 

Ilaverhiil,  fifty-six  pounds  six  shillings  and  sixijcuce,  56  6  6 
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Glocestcr,  seventy-eight  pounds  ten  shillings  and  six- 
pence,        £78  10s.  (id. 

Topslicld,  twenty-one  pounds  fifteen  shillings  and  six- 
pence,     .         . 21  1.5  6 

Boxfonl,  twenty-seven  pounds  eight  shillings,       .         .  27  8  0 

Aliiislniiy,  loily-scvcn  pounds,     .          .          .          .          .  -17  0  0 

Biiuitiird,    twenty-live  pounds  ten   shillings   and   six- 
pence,     .         .         .         .         .                  .         .         .  25  10  6 

Wenhani,  twenty  pounds  ciiiht   shillin;;s  and  sixpence,  20  8  6 

Manchester,  seventeen  ip<>un<is  two  sliillings,         .         .  17  2  0 

MelliMc'tK  eighteen  pounds  live  shilliiijjjs,        .          .          .  IM  5  0 

Middletou,  liftccn  pounds  fourteen  shillings,         .         .  1 '>  11  0 

liumford,  six  pounds, 6  0  0 


£1,209  19s.  Od. 

IN    THE    COUNTY    OP    MIDDLESEX. 

Cambridge,  thirty-nine  pounds  four  shillings  and  six- 
pence,      .       ' £39     4s.  Gd. 

Charlestown,  one  hundred  and  thirteen  pounds  three 

shillings  and  sixpence,      ......  113  3  6 

Watcrtown,  forty-six  pounds  seven  shillings,  .  .  46  7  0 
Concord,  fifty-four  pounds  eighteen  shillings,  .  .  54  18  0 
Weston,  twenty-two  pounds  six  shillings  and  sixpence,  22  6  6 
Woliurn,  forty-two  pounds  nineteen  shillings,  .  .  42  19  0 
Reading,  forty  poinids  sixteen  shillings  and  sixpence,  .  40  16  6 
Sudhurv,  fort3"-eight  pounds  nine  shillings  and  six- 
pence,     .   " 48  9  6 

Marlborough,  forty  pounds  four  shillings  and  sixpence,  40  4  6 

Lexington,  thirty  pounds  seven  shillings  and  sixpence,  30  7  6 

Newton,  thirty-six  pounds  seventeen  shillings,     .         .  36  17  0 

Malilen,  thirty-four  pounds  ten  shillings,      .         .         .  34  10  0 
Chelmsford,  twenty-seven  pounds  thirteen  shillings  and 

sixpence, .         .  27  13  6 

Billerica,  thirty  pounds  seventeen  shillings,          .         .  30  17  0 
Sherhurn,  eighteen  pounds  one  shilling,         .         .         .  18  1  0 
Ilolliston,  twelve  pounds  five  shillings  and  sixpence,    .  12  5  6 
Groton,  thirty-four  pounds   fifteen  shillings  and  six- 
pence   34  15  6 

Fraininghara,   thirty-five    pounds -eight   shillings   and 

sixpence, 35  8  6 

Medtbrd,  nineteen  pounds  two  shillings,        .         .         .  19  2  0 

Stow,  seventeen  pounds  one  shilling,    .         .         .         .  17  1  0 

Dunstable,  ten  pounds  seventeen  shillings,  .         .         .  10  17  0 

Dracut,  eleven  pounds,         .         .         .         .         .         .  11  0  0 

Stoneham,  twelve  pounds  eleven  shillings,    .         .         .  12  11  0 
Littleton,  seventeen   pounds  fifteen  shillings  and  six- 
pence,         17  15  6 

llopkinton,  fifteen  pounds, 15  0  0 

Bedford,  thirteen  pounds  eight  shillings  and  sixpence,  .  13  8  6 
Westford,  eighteen  pounds  one  shilling,        .         .         .  18  10 
Wilmington,  eleven  pounds  and  sixpence.     .         .         .  11  0  6 
Nottingham,  seven  pounds  fourteen  shillings  and  six- 
pence,        7  14  6 

Tewksbury,  nine  pounds   eighteen   shillings  and  six- 
pence,     .         .   ■ 9  18  6 

Acton,  six  pounds  eleven  shillings,       .         .         .         .  6  11  0 


£879     OS.  Od. 
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IN   THE   COUNTY   OF   HAMPSHIRE. 

Springfield,  sixty-five  pounds  twelve  shillings  and  six- 
pence,     .........  £65  12s.  6c 

Northampton,  forty-six  pounds  twelve  shillings  and  six- 
pence,     .         .         .         .         .         .         .         .         .  46  12  6 

Hadley,  thirty-three  pounds  fifteen  shillings,         .         .  33  15  0 
Hatfield,  twenty-seven  pounds  sixteen  shillings,  .         .  27  16  0 
Westfleld,  twenty-nine  pounds  two  shillings  and  six- 
pence,        *       .  29     2  6 

Suftield,  thirty-six  pounds  twelve  shillings  and  sixpence,  36  12  6 

Enfield,  twenty  pounds  four  shillings,  .         .         .         .  20     4  0 

Deerfield,  eighteen  pounds  seven  shillings  and  sixpence,  18     7  6 

Sunderland,  nine  pounds  twelve  shillings  and  sixpence,  9  12  6 

Northfleld,  fifteen  pounds,    .         .         .         .         .         .  15  0  0 

Brimfield,  fifteen  pounds  seven  shillings,       .         .         .  15     7  0 

Somers,  nine  pounds  thirteen  shillings  and  sixpence,    .  9  13  6 


m   THE    COUNTY    OF    WORCESTER. 

Worcester,  nineteen  pounds  ten  shillings,     . 
Lancaster,  forty-four  pounds  ten  shillings,   . 
Mendon,  twenty-nine  pounds  six  shillings  and  sixpence 
Woodstock,  thirty  pounds  twelve  shillings, 
Brookfield,  twenty-four  pounds  eighteen  shillings  and 

sixpence,  ....... 

Southborough,  seventeen  pounds  one  shilling, 
Leicester,  fourteen  pounds  eleven  shillings,  . 
Rutland,  nine  pounds  three  shillings  and  sixpence, 
Lunenburg,  nine  pounds  fifteen  shillings, 
Westborough,  seventeen  pounds  three  shillings  and  six^ 
pence,  ........ 

Shrewsburj',  sixteen   pounds  seventeen   shillings  and 

sixpence,  ....... 

Oxford,  ten  pounds  ten  shillings,  ... 

Sutton,  twenty  pounds  eighteen  shillings  and  sixpence 

Uxbridge,  fifteen  pounds  three  shillings, 

Grafton,  ten  pounds  thirteen  shillings. 

Harvard,  twelve  pounds  two  shillings,  ■ 

Upton,  three  pounds  six  shillings  and  sixpence,  , 


£327  15s 

.  6rf. 

£19  10s. 

Od. 

44  10 

0 

29  6 

6 

30  12 

0 

24  18 

6 

17  1 

0 

14  11 

0 

9  3 

6 

9  15 

0 

17  3 

6 

16  17 

6 

10  10 

0 

20  18 

6 

15  3 

0 

10  13 

0 

12  2 

0 

3  6 

6 

£306  Is.  6d. 

IN   THE    COUNTY   OF    PLYMOUTH. 

Pl[i/][i]inouth,  fifty-eight  pounds  six  shillings,    .         .  £58     6s.  Od. 
Plimpton,  tweutj'-six  pounds  four  shillings, .         .         .  26     4  0 
Scituate,  seventy-four  pounds  three  shillings,        .         .  74     3  0 
Bridgwater,  sixty-seven  pounds  eleven  shillings,  .         .  67  11  0 
Marshfield,  forty-one   pounds   five   shillings   and  six- 
pence,     .........  41     5  6 

Pembro[o]ke,  twenty-two  pounds  one  shilling  and  six- 
pence,        22     1  6 

Duxburj',  twenty-two  pounds  one  shilling  and  sixpence,  22     1  6 
Middleborough,  fort^'-six  pounds  nine  shillings  and  six- 
pence,     .........  46     9  6 

Rochester,  forty-one  pounds  nineteen  shillings  and  six- 
pence,     .....         ....  41  19  6 

Abington,  thirteen  pounds  two  shillings,      .         .         .  13     2  0 

Kingston,  fifteen  pounds  seven  shillings  and  sixpence,  15     7  6 
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lI;in[M](jvcr,  eighteen  pouiuls  lifteeii  shillings  and  six- 
[lenee,        ........ 

ll:il[/]itax,  twelve  pounds  lil'teeu  shillings,   . 


m   THE    CODNTY    OF    BARNSTABLE. 

Barnstable,  sixty-seven  pounds  eight  shillings, 
Yarmouth,  forty-two' pounds  filleen  shillings  and  six- 
[jonce,       ......... 

Sandwieli,  thirty-nine  pounds,       .         .         .         .         . 

Kastliain,  fortj'-eight  pounds  thirteen  shillings, 

Truro,  sixteen  pounds  four  shillings,    .         .         .         . 

Harwich,  thirty-one  pounds  thirteen  shillings  and  six- 
pence,  

Falmouth,  twenty-four  pounds  nineteen   shillings  and 
sixpence, ......... 

Chatham,  eighteen  pounds  fourteen  shillings, 
I'rovincetowu,  seven  pounds  fourteen  shillings,     . 


IN   THE   COUNTY   OF   BRISTOL. 

Bristol,  forty-four  pounds  eleven  shillings.    . 
Taunton,  fitiy-five  pounds  ton  shillings  and  sixpence, 
Norton,  thirly-one  i)ounds  seventi'cn  shillings, 
Eastou,  ten  [lounds  eight  shillings  and  sixpence,  . 
Dartmouth,  eighty-six   pounds   thirteen   shillings   and 

sixpence,  ...... 

Dighton  twenty  pounds  and  sixpence,  . 
Ki'holioth,  st'venty  pounds,  .... 

Little  C'ompton,  forty-three  pounds  fifteen  shillings  anti 

sixpence,  ....... 

Swansey,  forty-nine  pounds  ten  shillings, 
Tiverton,  twenty-four  pounds,       .         .         .         , 
Freetown,  twenty  jxiunds  two  shillings, 
Attleborough,  thirty-six  pounds  ten  shillings  and  six 

pence, 

Barringtou,  seventeen  pounds,      .... 
Raynhara,   eleven   pounds   fifteen    shillings    and   six- 

pi-nee 

Berkeley,  twelve  pounds  nine  shillings  and  sixpence. 


£18  l.Os 

Gd. 

12  15 

0 

£iOO     Is 

GcZ. 

£07  8s 

Od. 

42  1.5 

6 

39  0 

0 

48  13 

0 

16  4 

0 

IN  THE   COUNTY   OF   YORK. 

York,  fifty-two  pounds  eight  shillings  and  sixpence, 
Kittery,  sixty-seven  pounds  twelve  shillings, 
15erwick,  thirty-live  pounds  six  shillings. 
Wells,  twenty-nine  pounds  fourteen  shillings, 
Falmouth,  thirty-three  pounds  sixteen  shillings  and  six- 
pence,      ........ 

Biddeford,   thirteen    pounds   five    shillings    and    six- 
pence,        

Arundel,  twelve  pounds  seven  shillings  and  sixpence, 
Scarborough,  twenty-four  pounds  seventeen  shillings. 
North  Yarmouth,  eight  pounds  sixteen  shillings,  . 


31  13     6 


21  19 

18  14 

7  14 


£297 

Is 

0(/. 

£44 

lis 

Qd. 

.50 

10 

6 

31 

17 

0 

10 

8 

6 

80 

13 

6 

20 

0 

6 

70 

0 

0 

4:5 

15 

6 

49 

10 

0 

24 

0 

0 

20 

2 

0 

36 

10 

6 

17 

0 

0 

11 

15 

6 

12 

9 

6 

£534     4s.  Od. 

£52  8s.  6d. 

67  12     0 
35     6     0 

29  14     0 

33  10     6 


13 

5 

6 

12 

7 

6 

24 

17 

0 

>s 

10 

0 

£278 

3s 

Od. 
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IN  THE  COmjTy  OF  DCKES  CODNTT. 

Edgartown,  twenty-four  pounds, £24     Os.  Od. 

Chilmaik,  twent^'-nine  pounds  eighteen  shillings  and 

eightpence, 29  18     8 

Tisburj,  sixteen  pounds  eleven  shillings  and  fourpence,  16  11     4 


£70  10s.  Od. 


IN   NANTUCKET   COUNTY. 

Sherbourn,  sixtj--four  pounds  four  shillings,  ,       .         .      £64     4s.  Od. 


Suffolk,   fifteen   hundred   seventy-two    pounds    fifteen 

shillings,.         ...'....  £1,572  15     0 

Essex,  twelve  hundred  and  nine  pounds  nineteen  shil- 
lings,       . 1,209  19     0 

Middlesex,   eight  hundred    seventy-nine    pounds   five 

shillings, 879     5     0 

Hampshire,  thi'ee  hund[red]  twentj'-seven  pounds  fif- 
teen shill[ings]  and  sixpence,  .....       327  15     6 

Worcester,  three  hundred  and  six  pounds  one  shil- 
ling and  sixpence, .       306     1     6 

Plimouth,  four  hundred  and  sixty  pounds  one  shilling 

and  sixpence,  ........       460     1     6 

Bristol,  five  hundred  and  thirty-four  pounds  four  shil- 
lings,               534     4     0 

Barnstable,    two    hundred    ninety-seven   pounds    one 

shill[ing]  and  sixpence,    ......       297     1     6 

York,   two   hundred   and  seventj--eight   pounds   thi-ee 

shillings, 278     3     0 

Dukes  County,  seventy  pounds  ten  shillings,         .         .         70  10     0 

Nantucket,  sixty-four  pounds  four  shillings,  .         .         64     4     0 


£6,000     Os.  Od. 


And  be  it  further  enacted  by  the  authority  aforesaid, 
stMh'i 'the  t  [Sect.  5.]     That  the  treasurer  do,  sometime  in  the  month  of  June, 

one  thousand  seven  hundred  and  fort}',  send  out  his  warrants,  directed 
to  the  selectmen  or  assessors  of  each  town  or  district  within  this  prov- 
ince, requiring  them  respectively  to  assess  the  sum  hereby'  set  upon 
such  town  and  district  in  manner  following ;  that  is  to  saj-,  to  assess 
all  ratable  male  polls  above  the  age  of  sixteen  j-ears  at  one  shilling 
and  sixpence  per  poll  (except  the  governour,  lieutenant-governour 
and  their  fiimilios,  the  president,  fellows  and  students  of  Harvard 
College,  set[?]lod  ministers  and  grammar-school  masters, — who  are 
hereby-  exempted  as  well  from  being  taxed  for  their  polls  as  for  their 
estates  being  in  their  own  hands  and  under  their  actual  manage- 
ment and  improvement, — and  other  persons,  if  such  there  be,  who 
through  age,  infirmity  or  extream  poverty,  in  the  judgment  of  the 
assessors,  are  not  capable  to  pay  towards  publick  charges,  they  may 
except  their  polls,  and  so  much  of  their  estates  as  in  their  prudence 
they  shall  think  fit  and  judge  meet)  ;  and  all  estate[s],  both  real  and 
personal,  lying  within  the  limits  and  bounds  of  such  town  or  district, 
or  next  unto  the  same,  not  paying  elsewhere,  in  whose  hands,  tenure, 
occupalion  or  possession  soever  the  same  is  or  shall  be  found,  and  income 
by  trade  and  faculty  which  anj-  person  or  persons,  except  as  before 
excepted,  do  or  shall  exercise  in  gaining  by  money  or  other  estate 
not  particularly  otherwise  assessed,  or  commissions  of  profit  in  their 
improvement,  according  to  their   understanding  and   cunning,  at  one 
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pennj-  on  the  pound,  and  to  abate  or  raiiltitiply  the  same,  if  need  be, 
so  as  to  make  up  the  sum  horoby  set  ami  ordered  for  such  town  or 
district  to  pay  ;  and  in  mailing  their  assessments  to  estimate  houses 
and  lands  at  six  years'  income  of  the  }"early  rents  in  money  whereat 
the  same  may  be  reasonablj-  set  or  let  for  in  the  place  where  they 
lye:  saving,  all  contracts  between  landlord  and  tenant,  and  where 
no  such  contract  is,  the  landlord  to  reimburse  one-half  of  the  tax 
set  upon  such  houses  and  laMd[.s]  ;  and  to  estimate  Indian,  negro  and 
molatto  servants  proportionably  as  other  personal  estate,  according  to 
their  sound  judgment  and  discretion;  as  also  to  estimate  every  ox  of 
four  years  old  and  ui)wards,  at  forty  shillings  ;  everj-  cow  of  three  j'ears 
old  and  upwards,  at  tliirty  shillings  ;  everj-  horse  and  mare  of  three  years 
old  and  upwards,  at  forty  shillings ;  every  swine  of  one  year  old  and 
upwards,  at  eight  shillings  ;  every  goat  and  sheep  of  one  j^ear  old  and 
U[)wards,  at  three  shillings :  likewise  requiring  the  assessors  to  make 
a  fair  list  of  said  assessment,  setting  forth  in  distinct  columns,  against 
each  particular  person's  name,  how  much  he  or  she  is  assessed  at  for 
polls,  and  how  much  for  houses  and  lands,  and  how  much  for  personal 
estate  and  income  by  trade  or  faculty- ;  and  the  list  or  lists  so  perfected 
and  signed  by  them,  or  the  major  part  of  them,  to  commit  to  the  col- 
lectors, constable  or  constables  of  such  town  or  district,  and  to  retiun 
a  certificate  of  the  names  of  such  collectors,  constable  or  constables, 
together  with  the  sum  total  to  each  of  them  committed,  unto  himself 
sometime  liefore  the  last  day  of  October  then  next  following. 

[Sect.  C]  And  the  treasurer  for  the  time  being,  upon  the  receipt  of 
such  certificate,  is  herebj-  impowered  and  ordered  to  issue  forth  his  war- 
rant to  the  collector,  constable  or  constables  of  such  town  or  district, 
reiiuiring  him  or  them,  respectively,  to  collect  the  whole  of  each  respec- 
tive sum  asses  ed  on  each  particular  person,  before  the  !;,st  day  of  March 
then  next  following,  and  of  the  inhabitants  of  the  town  of  Boston  to 
collect  their  proportion  sometime  in  the  month  of  January  then  next 
following,  and  to  pay  in  their  collection  and  issue  the  accompts  of  the 
whole  at  or  before  the  last  day  of  May  then  next  following,  which  will 
be  in  the  year  of  our  Lord  one  thousand  seven  hundred  and  fortj-- 
oue. 

And  be  it  further  enacted  by  the  aiithorUy  aforesaid, 

[Sect.  7.]     Th.at  the  assessors  of  each  town  and  district,  respectively,  Notifica'ions  to 
in  convenient  time  before  their  making  the  assessment,  shall  give  sea-  a?s?^lmvut. 
sonable  warning  to  the  inhabitants  in  a  town  meeting,  or  by  posting  up  Persons  to 
notilications  in  some  place  or  places  in  such  town  or  district,  or  other-  ''"°saiist. 
wise  to  notifv  the  inhabitants  to  give  or  bring  in  to  the   assessors 
true  and  perfect  lists  of  their  polls  and  ratable  estates;   and  if  any  Penalty uiraBe 
person  or  persons  shall  neglect  or  refuse  so  to  do,  or  bring  in  a  false  list,  "'''  '^^''°  ''"'■ 
it  shall  be  lawful  to  and  for  the  assessors  to  assess  such  person  or 
persons  according  to  their  known  ability  in  such  town,  in  their  sound 
judgment  and  discretion,  their  due  proportion  to  this  tax,   as  near 
as  they  can,  agre[(>]able  to  the  rules  herein  given,  under  the  penalty 
of  twenty  shillings  for  each  person  that  shall  be  convicted  by  legal 
proof,  in  the  judgment  of  the  assessors,  of  bringing  in  a  false  li>t  :  the 
said  tines  to  be  for  the  use  of  the  poor  of  such  town  or  district  where 
the  delinquent  lives,  to  be  levied  by  warrant  from  the  assessors,  directed 
to  the  collector  or  constables,  in  manner  as  is  directed  forpatheringtown 
assessments,  and  to  be  paid  in  to  the  town  treasurer  or  selectmen  for  the 
use  afores[ai]d  :  savinri  to  the  party  aggiieved  at  the  jmlgment  of  the  as- 
sessors in  setting  forth  such  fine,  liberty  of  appeal  therefrom  to  the  court 
of  general  sessions  of  the  peace  within  the  county  for  relief,  as  in  ease 
of  being  overrated ;  and  if  any  person  or  persons  shall  not  bring  in  a 
list  of  their  estate  as  afores[aiid  to  the  assessors,  he  or  they  so  neglect- 
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[Chat.  15.] 


ing  shall  not  be  admitted  to  make  application  to  the  court  of  sessions 
for  any  abatement  of  the  assessment  laid  on  him. 

[Sect.  8.]  And  if  the  partj-  be  not  convicted  of  any  falseness  in 
the  list  by  him  presented,  of  polls,  ratable  estate  or  income  bj-  any 
trade  or  faculty  which  he  doth  or  shall  exercise  in  gaining,  by  money 
at  interest  or  otherwise,  or  other  estate  not  particularly  assessed, 
such  list  shall  be  a  rale  for  such  person's  proportion  to  the  tax,  which 
the  assessors  may  not  exceed. 
3ie.  And  forasmuch,  as  ofttimes  sundry  persons,  not  belonging  to  this  prov- 

ince, bring  considerable  trade  and  merchandize,  and  by  reason  that 
the  tax  or  rate  of  the  town  where  thoj'  come  to  trade  or  trafflck  is  fin- 
ished, and  delivered  to  the  constable  or  collectors,  and  before  the  next 
3'ear's  assessment  are  gone  out  of  the  province,  and  so  pay  nothing 
towards  the  support  of  the  government,  th[ough]  in  the  time  of  their  re- 
siding here  they  reaped  considerable  gain  by  trade,  and  had  the  protec- 
tion of  the  government, — 

Be  it  further  enacted  hy  the  authority  aforesaid, 
le  rated.        [Sect.  9.]     That  when  any  such  person  or  persons  shall  come  and 
reside  in   any  town  of  this  province,  and  bring  any  merchandize,  and 
trade  and  deal  therewith,  the  assessors  of  such  town  are  hereb}-  im- 
powered  to  rate  and  assess  all  such  persons,  according  to  their  circum- 
stances, pursuant  to  the  rules  and  directions  in  this  act  provided,  though 
the  former  rate  may  have  been  finished  and  the  new  one  not  jierfected, 
as  aforesaid ;  and  the  constables  or  collectors  are  hereby  enjoyned  to 
levj-  and  collect  all  such  sums  committed  unto  them,  and  to  pay  the  same 
into  the  town  treasury. 
Provided,  alwaiis, 
'■  [Sect.  10.]     That  the  general  court  at  theu'  session  in  May,  one 

thousand  seven  hundred  and  forty,  may,  if  they  think  fit,  by  an  act 
then  to  be  made,  apportion  the  aforesaid  sum  of  six  thousand  pounds 
on  the  several  towns  of  this  province,  anj'thing  in  this  act  notwith- 
standing. 

And  be  it  further  enacted  by  the  authority  aforesaid, 
other  [Sect.  11.]     That  the  inhabitants  of  this  province  shall  have  liberty, 

besidea  if  they  scc  fit,  to  paj-  the  several  sums  for  which  they  may  respectively 
be  assessed  at,  as  their  proportion  of  the  aforesaid  sum  of  six  thousand 
pounds  in  bills  of  publick  credit  of  the  new  teuo[u]r,  according  to  their 
several  denominations,  or  in  bills  of  the  old  teuo[u]r  in  proportion  of 
three  to  one,  or  in  coined  silver  at  six  shillings  and  eightpence  per 
ounce,  Troj'  weight,  or  in  gold  coin  at  the  rate  of  four  pounds  eighteen 
shillings  per  ounce,  or  in  hemp  or  flax,  the  hemp  to  be  received  b}-  the 
treasurer  at  fourpence  per  pound,  and  flax  at  sixpence  per  pound  ; 
which  hemp  and  flax,  as  soon  as  conveniently,  ma}'  be  disposed  of  by  the 
treasurer  to  the  best  advantage,  for  so  much  as  it  will  fetch  in  bills  of 
credit  of  either  tcno[u]r,  or  for  silver  and  gold  ;  and  if  any  loss  shall 
happen  by  the  sale  of  the  aforesaid  species,  or  by  anj-  unforeseen  acci- 
dent, such  deficiency  shall  be  made  good  b}'  a  tax  of  the  year  next 
following,  so  as  fully  and  effectually  to  call  in  the  whole  sum  of  six 
thousand  pounds  in  said  bills  hereby  ordered  to  be  emitted  ;  and  if 
there  be  a  surplusage  it  shall  remain  a  stock  in  the  treasurj-. 
And  be  it  further  enacted  by  the  authority  cforesuid, 
^rc^'lu"  [^ECT.  12.]  Th.at  if  it  shall  happen  that  any  of  the  bills  of  the  new 
lid  off  in  teno[n]r  and  form  bj-  this  act  to  be  emitted,  shall  be  outstanding  and 
ud  gold.  ,^Qf  pjij^j  j,j  j-Qj.  t_.,xes,  &c.,  unto  the  constables  or  collectors  of  the  pub- 
lick  taxes  or  to  the  treasurer  or  other  receivers  of  publick  dat[(V][3-]s, 
that  whosoever  shall  have  any  such  bills  in  his  hands  or  possession, 
may  at  any  time  afler  the  last  day  of  December,  which  will  he  in  the 
j'ear  of  our  Lord  one  thousand  se\en  hundred  and  forty-two,  bring  them 
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to  tho  treasurer,  and  receive  in  exchange  for  every  six  shillings  and 
eightpence  of  said  bills,  one  ounce  of  silver,  or  the  like  value  in  gold, 
and  proportionably  for  a  greater  or  lesser  sum  ;  and  the  treasurer  is 
liereb}-  ordered  to  exchange  them  accordingly'.  [_rassed  January  4 ; 
published  January  9,  1737-38. 


CHAPTER  16. 

AN  ACT  FOR  PREVENTING  THE  DESTRUCTION  OF  WILD  FOWL. 

Whereas  the  water-fowl  of  divers  kinds  which  were  wont  in  former  Preamble, 
years  in  great  numbers  to  frequent  the  maritime  towns  of  this  province,  '"^'  "^"P-  •'• 
were  of  great  service  and  benefit  to  the  iiilialiitaiits.  both  for  meat  an<l 
feathers,  but  are  now  in  great  inoasurc  airii[7/*]led  and  driven  aw.ay  by 
many  persons,  who  have  made  use  of  lloats,  rafts,  canoes  and  other  ves- 
sels to  follow  after  and  shoot  at  them  as  well  In'  night  as  by  day,  and 
do  likewise  shoot  at  them,  sitting,  from  olf  the  land,  in  the  night  :  which 
practices,  if  continued,  are  like  to  have  tlie  ill  clfect  to  cause  the  fowl 
wholly  to  desert  and  disuse  the  said  places  ;  for  prevention  whereof, — 

Be  it  enacted  by  His  Excellency  the  Gocernour,  Council  aiul  Repre- 
sentatives in  General  Court  assembled,  and  by  the  authority  of  the 
same, 

[Sect.  1.]     That  if  any  person  or  persons  shall  at  au}'  time  after  the  Persons  forbid 
publication  of  this  act,  make  use  of  any  float,  raft,  canoe  or  other  wate".fowiin 
vessel  wherewith,  by  day  or  bj'  night,  to  approach  and  shoot  at  any  ^^t^.  eanoe», 
water-fowl  in  any  part  of  this  province,  or  shoot  at  any  such  fowl,  sit- 
ting, in  the  night,  from  otr  the  land  or  shoar.  he  or  they  so  olfcnding 
sliall  each  of  them  forfeit  and  pay  the  sum  of  forty  shillings  for  ever3' 
ort'ence,  to  be  recovered  before  any  court  of  record  pro[)er  to  try  the 
same,  or  justice  of  the  peace  for  the  county  where  the  offence  shall  be 
committed,  by  bill,  plaint  or  information  ;  the  one  half  to  the  informer 
and  the  other  half  for  the  use  of  the  poor  in  the  town  where  the  offence 
shall  be  committed. 

[Sect.  2.]     This  act  to  continue  and  be  in  force  for  the  tenn  of  five  LimitaUon. 
years  from  the  publication  thereof,  and  from  thence  to  the  end  of  the 
next  session  of  the  general  court,  and  no  longer.     \^Passed  January  4  ; 
published  January  9,  1737-38. 


CHAPTER    17. 

AN  ACT  FOR  THE  REL[E]I[£]F  OF  POOR  PRISONERS  FOR  DEBT. 

Be  it  enacted  by  His  Excellency  the  Governour,  Council  and  Repre- 
sentatives in  General  Court  assembled,  and  by  the  authority  of  the 
same, 

[Sect.  1.]     That  when  any  person,  during  the  continuance  of  this  Proceedings 
act,  shall  stand  committed  for  debt  or  damages,  upon  execution,  and  SS^rVdes^rl^or 
siiall  complain  that  he  or  she  hath  not  estate  sutlicieut  to  suiiiiort  him-  ^JSJiV: 

1  w-  •  .1  1  1  ..         ,         •  ,     ,,    ,  1736.07,  chap,  li 

or  lierselt  in  prison,  the  goaler  or  keeper  of  such  prison  shall  thereupon, 
at  the  request  of  the  prisoner,  be  obliged  to  apply  to  two  of  his  maj- 
esty's justices  of  the  peace  for  the  county,  quornm  tatus,  who  shall 
thereupon  make  out  a  notification  under  their  hands  and  seals,  to  be 
servei]  on  the  creditor  or  creditors,  if  ho,  she  or  they  live  within  this 
lis 
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[CH.VP.  17.] 


Prisoner  to  he 
disclmrgcd  or 
iiKiintainedbjr 


province,  his  or  her  executor,  administrator,  agent  or  attorney,  by  read- 
ing the  same  to  them,  or  by  leaving  an  attested  copy  thereof  at  the 
place  of  his,  her  or  their  usual  abode,  or,  if  out  of  the  province,  then  to 
be  left  at  the  place  of  the  usual  abode  of  such  creditor  or  creditor's  agent 
or  attorney,  if  any  such  they  have,  at  whose  suit  such  prisoner  is  in 
custody,  thereby  signifying  to  him,  her  or  them,  such  prisoner's  desire 
of  taking  the  priviledge  and  benefit  allow [e]d  in  and  by  this  act,  of  the 
time  and  place  appointed  for  the  intended  caption  of  his  or  her  oath  ; 
which  notification  shall  be  served  at  least  forty  da3"s  before  the  caption, 
and  so  certiQed  to  said  justices,  that  so  he,  she  or  thej'  may  be  present 
if  they  see  cause  ;  and  such  justices  are  hereby  impowered  to  administer 
to  such  debtor,  if  they  [shall]  think  proper  so  to  do,  after  they  have 
fullj-  examined  and  heard  the  parties,  the  following  oath ;  vizt., — 

Prisoner's  oath.  I.  A.  B.,  do.  upon  my  oath,  solemnly  profess  and  declare  before  Almiglity 
God,  that  I  have  not  any  estate,  real  or  personal,  in  possession,  reversion  or 
remainder,  sufficient  to  support  myself  in  prison,  or  to  pay  prison  charges; 
and  that  I  have  not  since  the  comnieuceing  of  tliis  suit  upon  me,  nor  at  any 
other  time,  dhectly  or  indirectly,  sold,  leased  or  otherwise  conveyed  or  dis- 
posed of,  to,  or  Intrusted  any  person  or  persons  whomsoever  with,  all  or  any 
part  of  the  estate,  real  or  personal,  whereof  I  have  been  the  lawful  [1]  owner 
or  possessor,  with  any  intent  or  design  to  secure  the  same,  or  to  receive  or 
expect  any  pro  [f]  fit  or  advantage  therefrom,  or  done,  caused  or  suffered  to 
be  done  anything  else  [whatsoever],  whereby  any  of  my  creditors  may  be  de- 
frauded. 

— which  oath  being  taken  by  such  prisoner,  and  certificate  thereof  made 
under  the  hands  and  seals  of  the  justices  admiiiistring  the  same,  to 
the  goalcr  or  keeper,  he  shall  thereupon  set  such  prisoner  at  liberty, 
unless  such  creditor  or  creditors,  his  or  executors  or  administrators, 
agent  or  attorney,  shall  give  security  to  the  goaler  or  keeper,  for  the 
payment  of  seven  shillings  per  week,  to  be  applied  for  and  towards  the 
support  of  such  prisoner  while  he,  she  or  they  are  detained  in  prison  ; 
and  it  shall  and  may  be  lawful  [1]  for  such  goaler  or  keeper  to  detain 
and  keep  in  close  custody  such  prisoner,  so  long  as  said  sum  of  seven 
shillings  per  week,  for  and  towards  his  or  her  support,  shall  he  paid, 
but  upon  failure  thereof,  such  prisoner  shall  be  set  at  liberty  as  aforesaid. 
And  be  it  further  enacted  by  the  authority  aforesaid, 
[Sect.  2.]  That  when  any  person  standing  committed  upon  execu- 
tion for  any  debt  or  damage,  and  hath  attended  the  directions  of  this 
act,  he  shall  only  be  discharged  from  such  execution  or  executions 
wherein  the  creditor  or  creditors,  his  or  their  agent  or  attorney,  were 
duly  uotitied  in  such  manner  as  this  act  directs,  and  not  from  any  other 
execution  for  any  debt  or  damage  upon  which  also  he  may  or  shall  then 
stand  committed,  unless  he  takes  the  oath  again  and  attend  the  direc- 
tions of  this  act. 

And  be  it  further  enacted  by  the  authority  ciforeslai^d, 
[Sect.  3.]     That  if  any  person,  after  having  received  the  benefit  of 
this  act  with  respect  to  liis  discharge  as  aforesaid,  shall  be  again  com- 
mitted to  prison  on  any  new  execution  that  shall  or  may  be  served 
upon  him,  he  shall  receive  no  further  benefit  hereby,  but  be  excluded 
therefrom  ;  anything  in  this  act  to  the  contrary  notwithstanding. 
And  be  it  further  enacted  by  the  authority  aforesaid, 
[Sect.  4.]     Tliat  in  case  any  such  prisoner  shall  be  convicted  of 
having  sold,  leased  or  otherwise  conveyed  or  disposed  of,  or  intrusted 
his  or  her  estate  or  any  part  thereof,  directly  or  indirectly,  contraryto 
the  foregoing  oath,  such  prisoner  shall  not  only  be  liable  to  the  pains 
and  penalties  menlionod  in  the  law  for  punishing  [r-/]  willful  perjury, 
but  shall  receive  no  benefit  from  the  said  oath  ;  anything  in  this  act  to 
the  contrary  notwithstanding. 


ciiiinti  to  be  dla- 
cliarged. 


no  furlbcr 
111  of  a  for. 
Jiocliarge. 
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And  be  it  further  enacled  by  the  authority  aforesaid, 

[Sect.  .">.]     That  if  such  prisoner  at  the  time  of  the  intended  cap-  Pri«oncrnot 
tion  shall  not  take  the  oath  aforesaid,  or  be  not  admitted  thereto  by  to  borcmamk.i 
said  justices,  then  he  or  she  shall  be  remanded  back  to  goal  and  shall  *>.ick  to  jaii. 
not  be  intitled  to  the  beuelit  in  and  b}-  this  act  provided. 

And  be  it  further  enacted  by  the  authority  aforesaid, 

[Skct.  C]     That   notwithstanding  the  discharge  of  the  person  of  Th"  pri«oncr'« 
such  prisoner  upon  taking  the  oatli  as  aforesaid,  all  and  every  judgment  ciciuiiw.  m.u 
had  anil  given  against  him  or  her  shall  be  and  remain  good  and  eircct-  ?','.''',1'"'"i"'"""' 
ual  m  law,  to  all  intents  an<l  puriioses,  against  the  lands,  tenements,  upoaoatb. 
goods  and  chattels  that  may  then  or  at  any  time  afterwards  l)elong  to 
such  prisoner  discharged  as  afores[(n']d. 

[Sect.  7.]     And  it  shall  and  may  be  lawful [1]  to  and  for  such  creditor  Charges  for 
of  such  prisoner  discharged  as  aforesaid,  his  executors,  administrators,  prfBoner'tS 'be 
agent  or  attorney,  to  take  out  any  new  execution, — to  which  shall  be  «ddcd. 
added,  by  the  clerk  of  the  court  from  whence  the  execution  issues,  the 
charge,  if  aii\-  there  be,  that  the  creditors  have  liecii  at  for  the  prisoner's 
support,  at  seven  shillings  per  week  as  aforesaid  ;  such  creditor  or  cred- 
itors tirst  making  oath  before  the  clerk  (who  is  impoworcd  to  administer 
the  same)   of  the  truth  of  what  he,  she  or  they  shall  charge  to  said 
prisoner  for  his  or  her  support, — against  the  lands,  tenements,  heredita- 
ments goods  and  chattels  of  such  prisoner :  his  or  her  wearing  ai)i):ir-  Appan-i,  bod- 
el[l],  bedding  for  him  and  his  or  her  family,  autl  tools  necessary  for  his  excepted.'""'* 
or  her  trade  and  occupation  onlj-  excepted  ;  for  the  satisfaction  of  his 
or  their  debt,  in  such  sort  and  manner  as  he  might  have  done  if  the 
person  of  such  prisoner  had  never  been  taken  in  execution. 

Aiid  be  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  8.]  That  if  the  debtor  shall  be  aggreived  with  the  charge  Remedy  against 
added  by  the  clerk  to  said  new  execution,  such  debtor  shall  and  may  for^suVpon.^ 
sue  for  and  recover  of  the  creditor  or  creditors,  before  any  court  proper 
to  try  the  same,  fourfold  the  sum  which  hath  been  levied  upon  him  or 
her  the  said  prisoner  and  shall  be  made  to  appear  to  such  court  to  be 
unjustly  or  falsly  charged  bj-  the  creditor  or  crcilitors  for  his  or  her  sup- 
port as  aforesaid. 

Provided, 

[Sect.  9.]     Th.at  if  the  goaler  or  keeper  of  any  prison  shall  refuse  Remedy  n(?.iinst 
or  delay  to  discharge  and  set  at  liberty  any  prisoner,  contrary  to  the  fusingwdiJ^ 
true  intent  and  meaning  of  this  act.  every  such  goaler  or  keeper  shall  charge  UieUie 
forfeit  and  p.iy  to  such  prisoner,  detained  contrary  to  this  act,  the  sum  P™"""' 
for  which  he  or  she  stands  committed,  to  l>e  recovered  b}-  action  of  debt 
in  any  court  of  record  proper  to  try  the  same. 

Provided,  also, 

[Sect.  10.]     That  this  act  shall  not  extend  to  any  person  or  persons  Proviso. 
in  execution  for  any  fine  on  him,  her  or  them  imposed. 

[Sect.  11.]     This  act  to  continue  and  be  in  force  for  the  space  of  Limitation, 
three  years  from  the  publication  thereof,  and  to  the  end  of  the  then 
next  sitting  of  the  general  court,  and  no  longer.     [^Passed  JanvMvy  4  ; 
puMished  January  9,  1787-38. 
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[Chap.  18.] 


CHAPTER  18. 

AN  ACT  m  ADDITION  TO  THE  SEVERAL  ACTS  RELATING  TO  THE  ADMEAS- 
UREMENT OF  BOARDS,  PLANK  AND  TIMBER,  AND  FOR  REGULATING  THE 
TALE  AND  ASSIZE  OF  SHINGLES,  AND  ALSO  FOR  REGULATING  THE  TALE 
AND  ASSIZE  OF  CLAPBOARDS. 


1727,  chap.  7. 


Assize  of  Bhln. 


bliiiigles  and 
chipboards  to 
be  surveyed, 
measured,  and 
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Rhiiioiles  and 
cl:ipb<iardfl  not 
m:irkcil  to  be 


I'cnaHy  on 
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l.c 

cull' 

-I  out 
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.1  hu 
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•  Ihc 

use  of 

th. 
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FoEASsiucH  as  thei'e  is  great  fraud  and  injustice  practised  by  several 
ill-minded  persons,  in  the  malrinjT  and  packing  of  shingles  and  clap- 
boards, notwithstanding  the  provision  made  already  by  the  laws  of  this 
province  for  the  preventing  of  the  same, — 

lie  it  enacted  hij  His  Excellency  the  Governotir,  Council  and  Represen- 
tatives in  General  Court  assembled,  and  by  the  authority  of  the  same, 

[Sect.  1.]  That  all  shingles  that  shall  be  expos[e]d  to  sale,  shall  be 
made  of  good,  sound  timber,  and  of  the  following  dimensions  ;  that  if} 
to  say,  each  shingle  to  bear  eighteen  inches  or  fifteen  inches  in  length, 
according  to  which  of  those  lengths  they  are  sold  for,  and  not  under 
half  an  inch  thick  at  the  thick  end,  and  well  shaved  so  as  to  be  free 
from  winding,  nor  under  three  inches  in  breadth ;  and  the  said  shingles, 
of  the  different  lengths  aforesaid,  to  be  made  up  in  distinct  bundles. 

And  be  it  further  enacted, 

[Sect.  2.]  That  all  clapboards  that  shall  be  expos [e]d  to  sale,  shall 
be  made  of  good,  sound  timber,  and  of  the  following  dimensions;  that 
is  to  say,  full  five-eighths  of  an  inch  thick,  five  inches  wide,  four  feet 
and  six  inches  long  ;  and  that  thej'  be  strait  and  well  shaved. 

And  be  it  further  enacted, 

[Sect.  .3.]  That  all  shingles  and  clapboards,  before  their  being  sent 
from  the  town  where  they  were  made,  and  at  the  place  of  sale  before 
their  delivery,  shall  be  viewed,  surveyed  and  measured  by  a  sworn  sur- 
veyor, and  shall  be  by  the  said  surveyo[u]r  mark'd  with  the  brand  of 
the  tov,-n,  upon  the  hoop  in  which  the  shingles  are  bundled  up,  and 
upon  the  clapboard  on  the  outside  of  the  bundle ;  and  all  such  shingles 
anil  clapboards  as  shall  be  brought  to  the  market[t],  either  by  water  or 
In'  land  carriage,  and  offered  to  sale,  unless  the}'  be  first  surveyed  and 
marked  as  aforesaid,  shall  be  forfeited  ;  and  if  any  master  of  any  ship 
or  vessel[l]  shall  receive  on  board  any  shingles  or  clapboards  which 
shtiU  not  be  viewed  and  mark[e]d  as  aforesaid,  he  shall  forfeit  and  pay 
for  every  thousand  of  shingles  so  unduly  received,  forty  shillings,  and 
for  every  thousand  of  clapboards,  ten  pounds,  to  be  recovered  and  dis- 
posed of  as  is  hereafter  directed  by  this  act. 

And  be  it  enacted  by  the  authority  aforesaid, 

[Sect.  4.]  That  every  bundle  of  shingles  that,  according  to  the 
sound  judgment  of  the  surveyor,  will  hold  out,  one  with  another,  four 
inches  and  an  half  in  breadth,  shall  be  accounted  merchantable :  pro- 
vided, they  are  fifteen  or  eighteen  inches  in  length  (according  to  which 
of  those  lengths  they  are  sold  for),  and  the  least  to  be  three  inches  in 
weadth  and  full  half  an  inch  in  thickness  ;  and  all  shingles  and  clap- 
boards that  are  not  according  to  the  direction  of  this  act,  to  ho  culled 
out  and  Inirned  ;  and  what  shingles  and  clapboards  in  the  bundle  that 
art^  good  and  merchantable,  where  the  defective  ones  are  found,  shall  be 
delivered  to  the  selectmen  or  overseers  of  the  poor  of  said  town,  to  be 
dispos[c]d  of  for  the  use  of  the  poor  of  the  town  where  the  said  shingles 
or  clapboards  shall  be  oU'ered  to  be  sold  or  ship'd  olT;  the  surveyor  first 
paying  himself  tor  his  said  service  out  of  the  produce  of  the  same,  as  is 
in  and  by  this  act  provided. 
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And  be  it  further  enacted, 

[SECT^  5. J     That  the  survcvo[u]rfor  Iiis  service  sliall  lie  paidhj-  the  Sunejorv  fee. 
buver  sixpcnec  per  thoii.sniid  lor  siiivcyiiig  iiiid  ttlliiiy;  sliini;lo.s,  and 
ciiihtfcn-poiico  jicr  thousand  for   viewing  and    surveying   claplioards. 
And  the  justiees  of  the  peace  within  the  several  counties  of  tliis  prov-  iiow «urvcyor« 
inee,  at  their  general  sessions  to  be  hoUlen  next  alter  the  I'ulilieation  p^j^j^^j  "P" 
of  tliis  aet,  shall  aiipoint  sinveyo[uJrs  uf  shingles  and  elaplioanls  in 
the  several  towns  w  itliin  such  eonuly  where  they  are  made  or  c.\[ios['-]d 
to  sale,  and  so  from  time  to  time  annually,  anil  where  the  respective 
towns  have   not  chosen  such   surveyors;    and  that   whosoever   being  Penalty  for  not 
legally  chosen  a  surveyo[u]r  shall  refuse  to  serve,  he  shall  forfeit  and  "^"'"S- 
pay  the  sum  of  forty  shillings,  to  be  disposed  of  [/'-""]  [to]  the  use  of 
the  poor  of  the  town  where  such  person  .shall  be  chosen.     And  all  fines 
arising  by  the  l)reach(>f  this  act,  to  be  recovered  in  any  of  his  majesty's 
courts  of  recortl  in  this  province,  shall  be  one  half  to  the  informer  or 
him  that  shall  sue  for  the  same,  and  the  other  half  to  the  poor  of  the 
town  where  the  offence  shall  be  committed. 

[Sect.  6.]     This  act  to  take  place  the  first  day  of  January  next,  and  LimitaUon. 
to  continue  for  the  space  of  five  years,  and  to  the  end  of  the  session 
of  the  general  assembly  next  after.      [_Passed  January  4 ;  published 
January  S),  1737-38. 


CHAPTEE  19. 

AN  ACT  FOR  REGULATING  THE  ASSIZE  OF  STAVES. 

Whereas  great  complaint  has  been  made  of  the  insufTiciency  and  Preamble, 
undue  assize  of  the  staves  exported  from  this  province,  whereby  the 
said  commodity  is  brought  into  disrepute  abroad,  and  y[e]i['>]lds  not 
the  price,  nor  is  vended  there  in  such  quantities,  as  otherwise  it  would, — 

Be  it  therefore  enacted  by  His  Excellency  the  Governour,  Council  and 
Representatives  in  General  Court  assembled,  and  by  the  authority  of  the 
same, 

[Sect.  1 .]  That  from  and  after  the  last  day  of  March  next,  all  pipe-.  Assize  of 
hogshead-  and  barrel-staves  that  shall  be  exported  from  any  of  the  ""™'" 
towns  of  this  province,  shall  contain  and  hold  out  the  following  dimen- 
sions ;  vizt.,  all  pipe-staves  shall  be  four  feet  and  [and]  eight  inches 
in  length,  three  inches  broad,  clear  of  sap,  and  half  an  inch  thick  ;  and 
all  white-oak  hogshead-staves  shall  be  three  feet  and  an  half  in  length, 
three  inches  broad,  and  clear  of  sap,  and  three-quarters  of  an  inch 
thick  ;  and  all  red-oak  hogshead-staves  shall  be  three  feet  and  an  half 
in  length,  three  inches  broad,  and  three-quarters  of  an  inch  thick  ;  and 
all  barrel-staves  shall  be  thirty  inches  in  length,  three  inches  broad, 
clear  of  sap,  and  tluee-quarters  of  an  inch  thick  ;  and  all  well  and  pro- 
portionably  split. 

And  be  it  further  enacted  by  the  autJiority  aforemid, 

[Sect.  2.]     That  in  each  maritime  town,  within  this  province,  from  Coiicrs  of 
whence  staves  are  usually  exported  beyond  sea,  there  be  two  or  more  ch™n!° ""^ 
suitable  persons  annually  elected  by  such  towns,  at  their  anniversary 
meeting  for  the  choice  of  town  olliccrs,  to  be  viewers  and  cullers  of 
staves,  who  shall  be  sworn,  in  manner  with  other  town  ollicers,  faitlifully 
to   discharge   the   duty   of    their   office ;    and    who   shall    refuse   .ind 
cast  by  all  such  staves  as  they  judge  not  merchantable,  as  well   in 
respect  of  Worm-holes  as  undue  assize;   and  who  shall  be  allowed  for  Their allow- 
their  time  and  service  therein,  after  the  following  rates  ;  vizt..  for  every  *""■ 
thousand  of  pipe-staves  five  shillings,  and  for  every  thousand  of  hogs- 
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PeiKiUy  for 
masters  of  \e 
et-ls  taking 


head-staves  four  shillings,  and  for  ever}'  thousand  of  barrel-staves 
thi'ee  shillings,  as  well  refuse  as  merchantable,  to  be  paid  bj'  the  person 
buying  the  same. 

And  be  it  farther  enacted, 

[Sect.  3.]  That  if  any  merchant  or  other  person  shall,  after  the 
last  day  of  March  as  aforesaid,  cause  to  be  put  on  board  any  ship  or 
vessel[l]  to  be  transported  beyond  sea,  any  parcel[lj  of  staves  that 
shall  not  be  surveyed,  culled  and  approv[e]d  as  aforesaid,  and  certified 
under  the  hand  of  one  of  the  said  viewers,  he  shall  forfeit  the  same 
whole  parcel[l],  or  the  value  thereof;  and  if  any  master  of  any  ship  or 
vessel [1]  after  the  time  aforesaid,  shall  receive  on  board  any  staves 
which  shall  not  be  surveyed  and  certified  as  aforesaid,  such  master  shall 
forfeit  and  pa}-  the  sum  of  ten  pounds  for  every  thousand  of  staves  so 
unduly  received. 

Provided,  ahvays, 

[Sect.  4.]  That  it  shall  and  may  be  lawful[l]  for  any  person  to 
cause  to  be  cut  and  transported  anj-  parcel[l]  or  parcel[l]s  of  staves, 
for  Pitchard  cask,  or  other  of  any  particular  assize  :  prou/ded,  the  same 
be  carried  in  distinct  parcel  [l]s  and  not  intermixed  with  those  of  the 
assize  in  this  act  beforementioned. 

And  it  is  further  enacted  by  the  authority  aforesaid, 

[Sect.  5.j  That  all  fines,  penalties  and  forfeitures  arising  by  force 
and  virtue  of  this  act,  shall  be  one  half  to  the  use  of  the  poor  of  the 
town  where  the  oflTence  shall  be  discovered,  and  the  other  half  to  him 
or  them  that  shall  inform  and  sue  for  the  same  in  anj'  of  his  majesty's 
courts  of  record  within  this  province. 

[Sect.  6.]  This  act  to  take  place  the  last  daj'  of  March  next,  and  to 
continue  for  the  space  of  five  j-ears,  and  to  the  end  of  the  session  of 
the  general  assembly  next  after.  \^Passed  January  4  ;  indtlished  Jan- 
uary 9,  1737-38. 


CHAPTEE    20. 

AN  ACT  TO  IMPOWER  THE  JUSTICES  OF  HIS  MAJESTY'S  SEVERAL 
COURTS  OE  JUDICATURE  TO  CAUSE  WARRANTS  TO  BE  ISSUED  OUT 
FOR  THE  APPOINTMENT  OF  PETIT  JURORS  DURING  THE  SITTING  OF 
THE  SAID  COURTS. 


Whereas  it  frequently  hap])cns  that  many  of  the  jurors  chosen  to 
serve  in  the  several  courts  of  judicattn-e  within  this  province,  before 
the  sitting  of  the  said  courts,  do,  for  sundry  reasons  or  pretences,  fail  in 
their  attendance  there,  insomuch  that  by  means  of  such  failure,  and 
also  of  the  lawful  challenges  which  are  made  to  several  of  those  jurors 
which  do  attend,  there  sometimes  hajjpens  to  lie  so  great  a  deficiency 
of  unexceptionable  jurymen  to  ser\e  upon  the  trial[l]s  of  sundry 
actions  deponiling  in  the  said  courts,  as  that  the  same  cannot  without 
manifest  danger  to  one  or  other  of  the  partys  in  such  actions,  be  sup- 
plied de  talihus  circumstantihxs;  for  remedy  hereof, — 

Be  it  enacted  by  His  ExcvUem-y  the  Governonr,  Council  and  Repre- 
sentatives in  General  Court  assembled,  and  by  the  authority  of  the  same, 

[Sect.  1.]  That  from  and  after  the  pubiication  of  this  act,  it  shall 
and  may  be  lawful  for  the  justices  of  ever}'  of  the  aforesaid  courts,  now 
or  hereafter  sitting,  when  and  as  often  as  they  shall  judge  there  is 
occasion  for  so  doing,  at  any  time  during  the  sitting  of  their  respective 
courts,  to  cause  new  writ[tis  of  venire  facias  to  be  forthwith  issued  out 
and  directed  to  the  constables  of  the  several  towns  within  the  county 


[4tii  Sess.]  1'kovinck  Laws. — i7o7-.'58.  919 

for  anil  within  \\hirli  snch  conit  is  licM,  for  the  :i|i|Miint  nionl  ami  iclnrn 

of  so   inaiiv  <rooil   and    lawful  incn,  to  serve  n|i()n   llii>  jinv  at  the  sai<l 

eonrt,  as  shall   be  direeteil   in   the   said    wiit[l];   whieh  jurors  shall  be 

Ibilliwitli   ainiointed  and   retniiied  in   such  luaiMier  as  is   provided   and 

directed  in  and  by  an  act  of  this  province  pass'd  in  the  tenlli  year  of 

his  present  majesty's  reign,  entit[u]led,  "An  act  for  the  regular  ai)- i'3(W7,  cbaj,. 

l)ointnient  of  petit  jurors";  and  being  duly   notif^v'ili  simunon'd  and 

return'd  to  the  justices  of  the  said  court,  they  shall  bi;  and  her<'by  are 

obliged  to  attend  there,  under  such  penally  as  is  provided  I ly  the  act 

l)efore  referred  to  for  the  non-appearance  of  jurors. 

[Sect.  2.]     This  act  to  continue  and  be  in  force  until  the  expiration  Limiuaion. 
of  the  act  above  referred  to,  anil  no  longer.     [i'i/6se(i  Junuur;/  1 ;  pub- 
lished January  'J,  1737-38. 


CHAPTER    21. 

AN  ACT  FOR  DIVIDING  THE  TOWN  OF  WATERTOAVN  AND   ERECTING  A 
NEW  TOWN  THERE  BY  THE  NAME  OF  WALTIIAM. 

WiiEUEAS  the  inhabitants  of  the  westerly  precinct  in  Watertown,  Preamble, 
within  the  county  of  Middlesex,  by  reason  of  great  dilHculties  they 
labour  under,  have  address'd  this  court  that  thej-  may  be  set  olf  a  dis- 
tinct and  sei>eratc  township,  wherounto  the  inhabitants  of  the  east  pre- 
ciu't  in  said  town  have  manifestcil  their  consent, — 

Be  it  therefore  enacted  b>i  His  L'xcellenc;/  the  Ijovernour,  Council  and 
Representatives  in  General  Court  assembled,  and  by  the  authorily  of  the 
same, 

PSect.  1  ."1     That  all  those  lands  in  "Watertown  aforesaid,  lying  west-  a  new  town  ee\ 

i^ii"li-  1*  •  i.iii       .1-  t  ji'       i"-*T         olT  from  Water- 

ward  of  that  line,  sometime  since  settled  by  tins  court,  as  the  dividnig  tmvn.i.y  the 

line  between  the  said  east  and  west  precincts;    vizt.,  beginning  at  jy^™^  "■' ^^■''• 

Charles  River,  and  [.so]  to  be  extended  north-eastward,  so  as  to  run  on  i5„„i„i8„f  ti,e 

the  east  side  of  the  house  of  Caleb  Ward  ;  and  on  the  same  course,  town. 

being  a  right  line,  to  run  on  the  west  side  of  Thomas  Slraigiit's  house  ; 

and  thence  to  continue  a  strait  line  through  said  Waterlcjwn,  till  it 

intersect  their  north  bounds  ;  be  and  hereby  are  set  olf  and  constituted 

a  seperate  township  liy  the  name  of  Walthara. 

[Sect.  2.]  And  that  the  inhabitants  thereof  be  and  hereby  are 
vested  with  all  those  powers,  privileges  and  immunities  that  the  in- 
habitants of  other  towns  within  this  province  by  law  are  or  ought  to  be 
vested  with. 

And  be  it  furtlier  enacted, 

[Sect.  3.]     That  all  such  votes  and  agreements  as  have  been  inmle  Votes  relating 
and  entrcd  into  by  the  two  precincts  in  W'aterlown,  as  the  conditions  o*}  \V;i'tertown 
of  their  consent  to  a  division  of  the  saiil  town  into  two  townships,  be  eonfirmcd. 
and  hereb}'  are  ratilied  and  confirmed  to  all  intents  and  purposes  what- 
soever.    [Passed  January  4  ;  published  January  9,  1737-38. 


CHAPTER  22. 

AN  ACT  TO  PREVENT  THE  SPREADING  OF  INFECTIOUS  SICKNESS  WITHIN 
THE  ISLAND  OF  M.iRTHA'S  VINEYARD. 

Whereas  the  island  of  Martha's  Vineyard  is  so  scituatcd  as  that  ves-  Preamble, 
sels,  in  and  outward  bound,  often  stop  there  for  the  conveniency  of 
pilotage  and  other  causes,  and  thereby  is  exposed  to  the  infection  of 
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the  small-pos  and  other  malignant  distempers,  which  when  once  taken, 
there  ensues  great  danger  of  their  spreading  into  the  several  parts  of 
the  island  ;  for  preventing  whereof, — 

Be  it  enacted  by  His  Excellency  the  Governoiir,  Coundl  and  Rep- 
resentatives in  General  Court  assembled,  and  by  the  anthority  of  the 
same, 
pas"fntfrom  [Sect.  1.]     That  from  and  after  the  publication' of  this  act,  when 

infected  places  the  suiall-pox.  Or  Other  infectious,  malignant  distemper,  is  in  more 
without  license.  j;iniil[/e][y]s  than  one,  in  any  town  within  said  island,  that  in  such 
case  no  person  or  persons  inhabiting  witliin  half  a  mile,  or  that  have, 
within  forty-eight  hours,  been  so  near  an}-  infected  house,  shall  presume 
to  pass  into  anj-  other  town  or  place  not  infected,  without  leave  or 
license  first  had  under  the  hands  either  of  one  of  his  majesty's  justices 
of  the  peace,  residing  in  such  infected  town,  or  of  two  of  the  selectmen 
of  said  town,  under  the  penalty  of  twenty  pounds  for  every  such  offence, 
to  be  recovered  by  bill,  plaint  or  information,  in  anj'  of  his  majest3''s 
courts  of  record  proper  to  try  the  same. 

And  be  it  further  enacted  by  the  authority  aforesaid, 
[Sect.  2.]  That  no  person  or  persons  dwelling  in  any  town,  on  said 
island,  free  from  infection,  shall  presume  to  pass  into  any  infected  house, 
or  within  half  a  mile  thereof,  without  license  first  had  and  obtained 
from  uuder  the  hands  of  one  or  more  of  his  majesty's  justices,  dwell- 
ing in  the  place  from  whence  thej-  come,  or  two  of  the  selectmen  of 
said  town,  under  the  penalty  of  twenty  pounds  for  every  such  offence, 
to  be  recovered  in  manner  as  aforesaid  ;  the  fines  arising  bj'  this  act,  to 
l3e  one  moiety  to  and  for  the  use  of  the  poor  of  the  town  that  is  in  dan- 
ger of  being  infected,  and  the  other  half  to  him  or  them  that  shall  inform 
or  sue  for  the  same. 

[Sect.  3.]  This  act  to  continue  and  be  in  force  for  the  space  of 
three  years  from  the  publication  thereof,  and  no  longer.  \_Passed  and 
published  January  IG,  1737-38. 


Penalty  for 
passing  to  in- 
fected places 
without  license. 


OHAPTEE  23 


AN  ACT  FOR  ENCOURAGING  THE  MAKING  OF  LINSEED   OYL[E]  IN  THE 
COUNTY  OF  HAMPSHIRE. 


Tlmolhy 
llwiL'lit  anc; 
r;i.l  Williaji 
K-.,-.,  S:  .1" 
iMl.h  1.1  li:iv 


M.I,,  p,- 
.  <.f  ma! 


llan,i,,-l,i 
ten  years 


Whereas,  at  great  cost  and  charge,  a  linseed  oji[e]  mill  has  been 
erected  and  finished  in  the  township  of  llatfleld,  in  the  county  of  Hamp- 
shire, which  Timothy  Dwight  of  Northampton,  esquire,  Israel  Williams, 
esquire,  and  John  Fitch,  yeoman,  both  of  Hatfield,  and  all  in  the  said 
county  of  Hampshire,  intend  to  iinjjrove  in  making  of  linseed  oyl[e] 
which  will  be  of  great  advantage  to  the  publick, — 

Be  it  therefore  enacted  by  His  Excellency  the  Governoiir,  Council  and 
Representatives  in  General  Court  assenMed,  and  by  the  authority  of  the 
same, 

[Sect.  1.]  That  the  said  Timothy  Dwight,  Israel  Williams  and 
.Tolm  Fitch,  their  heirs,  executors,  administrators  and  assigns,  shall 
ha\o  the  sole  use,  priviledge  antl  advantage  of  making  linseed  0}d[e] 
witliin  the  said  county,  for  and  during  the  full  term  of  ten  years  from 
Mild  after  the  publishing  this  act,  they  keeping  the  same  in  use  for  the 
accoininodation  of  the  inhabitants  of  the  said  county  of  Il.ampshire, 
when  and  [.su]  [as]  often  as  desired  ;  and  all  other  ihtsiius  whomsoever 
ai'e  hereby  strictly  pidliibitod  from  creeling  any  mill  or  mills  for  the 
iiiakiiig  of  linseed  oyl[e]  within  the  said  county  of  Hampshire,  for  and 
during  the  said  term  of  ten  years,  under  the  penalty  of  live  huudied 
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pounds,  to  be  recovered  by  the  said  Timothy  Dwight,  Israel  Williama 

and  John  Fitch,  their  iioirs.  executors,  administrators  or  assigns,  by  bill, 
[ilaiiit  <ir  iiil'orniatioii,  in  any  of  liis  majesty's  courts  of  record,  for  every 
such  mill  as  shall  be  built  and  improved  for  making  linseed  oyl[ej  con- 
trary to  this  act. 

Provided,  nevertheless, 

rSix'T.  2.1     That  if  the  said  Timothv  Dwight,  Israel  Williams  and  Condition,  of 

T    1        I--.    1     Hi     •       1     •  i  1      •' •    i      i  •  1     11     1-        forfilUug  said 

Joiin  I' itch,  their  iicirs,  execiitor-s  aduinv.strators  or  assigns,  shall  ilis-  prwucgo. 
continue  the  use  of  the  said  iiiill,  and  the  court  of  general  sessions  of 
the  peace  for  tiie  county  of  Hampshire,  shall,  upon  complaint  thereof 
made,  issue  out  a  warrant  (which  they  are  hereby  enjoined  to  do)  di- 
rected to  the  sheriff  of  the  said  county,  rc(iuiriiig  him  to  suniiiion  a 
juiy  of  good  and  lawful  men  within  his  precinct,  and  cause  IIk'hi  to  be 
sworn  before  one  of  his  majesty's  justices  of  the  peace  williin  and  for 
the  said  county  of  Hampshire,  to  enquire  into  the  truth  of  the  mailers 
complained  of;  and  in  case  the  said  Timothy  Dwight,  Israel  Williams 
and  Joiin  Fitch,  their  executors,  administrators  or  assigns,  shall  be  con- 
vict of  any  unreasonable  or  uunecessniy  delay  or  discontinuance  of  the 
use  of  the  said  mill,  l>v  the  jury's  return,  upon  oath,  into  the  said  court 
of  general  sessions  of  the  peace,  then  and  from  thencetbrth  this  act  to 
cease,  determine,  be  utterly  void  and  of  none  etfect,  as  if  the  same  had 
not  been  made.     \^Passed  January  IG,  1737-38. 


CHAPTEE  24. 

AN  ACT  IN  ADDITION  TO  AN  ACT,  ENTITLED  "  AN  ACT  FOR  DIRECTING 
HOW  RATES  AND  TAXES,  TO  BE  GRANTED  BY  THE  GENERAL  ASSEMBLY, 
AS  ALSO  COUNTY,  TOWN  AND  PRECINCT  RATES,  SHALL  BE  ASSESSED 
AND  COLLECTED." 

Whereas  in  and  by  an  act  made  and  pass'd  b}-  the  great  and  general  Preamble, 
assembly,  in  the  fourth  year  of  his  majesty's  reign,  it  was  provided,  that  J™''''"''''' 
when  and  so  often  as  the  treasurer  of  the  province  shall  send  out  his 
warrant  of  distress  against  any  defective  constable,  sheriff  or  under- 
sherilF,  the  ollieer  executing  the  same  shall  distrain  and  levy  the  lands 
or  tenements  of  said  defective  constable,  sheritf  or  his  deputy,  for  their 
or  any  of  their  defaults  in  not  collecting,  or  not  paying  into  the  treas- 
ury, any  sum  or  sums  of  money  which  ought  to  be  by  them  collected, 
levied  and  paid  in  as  aforesaid,  and  cause  due  apprizement  to  be  made 
of  any  houses  or  lands  so  levied,  by  the  oath  of  two  or  three  freehold- 
ers in  the  same  county  (which  oath  any  justice  of  the  peace  is  hereby 
impowered  to  administer),  and  after  ai)prizem[cn]t  to  make  sale  of 
such  houses  and  lands,  and  give  good  and  lawful[l]  deed  or  deeds  for 
the  same ;  which  apprizement  and  sale,  not  being  sudicient  to  secure 
the  province,  county  or  towns  where  such  lands  or  tenements  lye;  for 
remedy  whereof, — 

Be  it  enacted  by  His  Excellency  the  Governour,  Council  and  Repre- 
sentatives in  General  Court  assembled,  and  by  the  authority  of  the 
same. 

That  when  and  so  often   as  nny  warrant  of  distress  shall  be  sent  House. nnd 
forth  by  the  tieasurer  of  the  province,  or  treasurer  of  any  county,  u^conJifwes.' 
town  or  precinct,  to  the  sheritf  or  his  deputy,  or  to  the  coroner,  to  lew  <«e .  "••'lien  on 
the  lands  or  tenements  of  any  defective  constal)le,  .sheriff  or  deputy,  in  Mrd.""""' '°   * 
such  case  it  shall  be  lawfulfl]  for  the  oHicer  executing  such  warrant  of 
ilislress,  upon  apprizement  made  as  aforcsaiil,  to  make  sale  of  such 
houses  and  lands  to  the  highest  bidder,  and  give  good  and  lawful [1] 
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deed[s]  or  deeds  for  the  same,  having  first  given  publick  notice  of  time 
and  phice  of  sale,  at  least  thirty  days,  in  the  town  where  such  lands 
or  tenements  lye,  as  also  in  the  two  adjacent  towns  ;  and  in  case  the 
produce  of  such  houses  or  lands  shall  not  satisfy'  the  sum  or  sums  men- 
tioned in  said  warrant  or  warrants  of  distress,  together  with  reasonable 
charges  arising  thereon,  then  the  treasurer  sending  forth  such  warrant, 
shall  issue  an  alias  execution  or  warrant  for  such  remaining  sum  or 
Andif  noteuffi-  sums  ;  and  the  officer,  executing  the  same,  for  want  of  estate,  shall  take 
the  body  of  such  defective  constable,  sheriff  or  deputy,  and  him  com- 
mit unto  his  majesty's  goal  in  the  county  whereto  he  belongs,  until[l] 
he  shall  pay  the  same.     ^Passed  January  16,  1737-38. 


Mcnt,  the  body 


CHAPTEE    25. 

AN  ACT  IN  ADDITION  TO  AN  ACT  ENTITLED,  "  AN  ACT  FOR  ERECTING  A 
NEW  TOWN  AVITHIN  THE  COUNTY  OF  PL [F]  [I]  MOUTH,  BY  THE  NAME  OF 
HANOVER." 


rrcambio.  Whereas  lu  the  act  entitled,  "  An  act  for  erecting  a  new  town  within 

'"'■'  ''^'  ■  the  county  of  Pl[?/][i]mouth,  by  the  name  of  Hanover,"  there  is  a 
saving  to  the  towns  of  Scituate  and  Hanover  of  their  interests  in  the 
common  and  undivided  lands  within  the  said  towns  ;  and  xchereas,  the 
said  town  of  Hanover  was  taken  partly  out  of  the  town  of  Scituate, 
and  partly  out  of  the  town  of  Abington,  and  the  inhabitants  of  that 
part  of  Hanover  only,  which  was  before  part  of  the  said  town  of  Scitu- 
ate, have  an  interest  in  the  said  common  land  with  the  town  of  Scituate  ; 
and  there  being  some  difBculty  about  the  improvement  and  manage- 
ment of  the  common  and  undivided  land  which  lies  in  the  said  town 
of  Scituate,  and  which  they  have  not  agreed  to  make  a  division  of, 
whose  interest  therein  is  not  known  ;  vizt.,the  mowing-ground,  flat[t]s, 
huramock[s]  and  beach ;  wherefore  for  the  regular  improvement  and 
management  of  the  same, — 

Be  it  enacted  by  His  Excellency  the  Governour,  Council  and  Eep- 
o-esentatives  in    Genercd    Court  assembled,   and  by  the  authority  of  the 
same, 
SriiuM*" and"'        [Sect.  1 .]     That  the  inhabitants  of  the  town  of  Scituate  afores[ai]d, 
iKirtofHanover,  with  that  part  of  the  said  town  of  Hanover  which  was  Scituate,  be  and 
fc'rrhig'to'tiieir    licieby  are  empowered  to  manage,  improve,  divide  and  dispose  of  all 
common  lands,    the  commou  and  undivided  mowing-ground,  Hat[t]s,  hummocks  and 
beach  aforesaid,  which  lie  in  the  said  town  of  Scituate,  and  in  and  by 
the  name  of  the  town  of  S[c]ituate,  to  sue  out  and  eject  any  person 
or  persons  who  have  already  got  into,  or  shall  hereafter  illegallj'  take 
possession  of,  any  of  the  said  lands,  or  prosecute  an}'  actions  for  tres- 
pass on  the  same,  and  raise  any  sum  or  sums  of  mon[e]}',  by  way  of 
rate  on  the  inhabitants  of  the  town  of  Scituate  and  that  part  of  Han- 
over aforesaid  which  was  Scituate,  and  all  in  the  same  manner,  and  as 
amply  and  effectually  to  all  intents  and  purposes,  as  the  town  of  Scit- 
uate might  or  could  have  done  before  the  said  town  of  Hanover  was  set 
off  as  aforesaid  ;  and  that  a  regular  meeting  of  the  proprietors  of  said 
common  lands  ma}'  be  had. 

Be  it  farther  enacted  by  the  authority  aforesaid, 
"^'am/oUng"of      [Sect.  2.]     That   when   and    so   often   as   ten   of  the   inhabitants 
eaid inhabiianu.  of  Scituatc,  or  that  part  of  said  Hanover  which  was   Scituate,  are 
desirous  of  a  meeting  about,  or  anyways  concerning,  the  said  com- 
mon land,  or  raising  mon[(']y  for  defending  [of]  the  same,  or  on  any 
other  account  whatsoever,  then  and  in  that  case  the  selectmen  of  the 
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town  of  Scituatc  aforesaid,  upon  receiving  the  signification  of  the  re- 
quest of  the  said  ten  inhabitants,  in  writing,  under  their  hanils,  shall 
give  an  order  or  warrant  to  the  constable  of  the  said  town  of  Seituate, 
directing  him  to  warn  a  meeting  of  the  inliabitants  of  tlie  said  town  of 
Seituate  hiwfiilly  (luaiilled  to  vote  in  town  meetings,  to  lie  lield  at  such 
time  and  phiee  as  the  said  selectmen  shall  apiioint,  giving  ten  days 
notice  bet'ori'liand  at  the  least  ;  and  the  said  constable  shall  forthwith 
post  up  a  notilication  thereof  in  sonic  [uililick  place  in  the  saiil  town  of 
Seituate  and  in  that  part  of  Hanover  which  was  Seituate;  and  the  in-  Their  power, 
habitants  of  the  said  town  of  Seituate,  and  that  part  of  Hanover  which 
was  Seituate,  be  and  hereliy  are  impowcrcd  at  their  meetings,  after  siicii 
notice  given,  to  act  and  do  in  all  respects  relating  to  the  said  conunon 
land  in  the  name  of  the  town  of  Seituate,  as  fully,  amply  and  elfectually 
to  all  intents  and  purposes  in  tlic  law,  as  they  might  or  could  have  done 
before  the  said  town  of  Hanover  was  set  olf  as  aforesaid.  [I'aasrd  and 
published  January  IG,  1737-38. 

Notes. — Tliis  Ooncral  Comf,  which  assembled  May  25,  was  proropiicd,  on  the  fifth  of 
July,  to  the  fourth  day  of  .\iii;ust.  After  sittiiij;  two  days  the  court  was  next  adjonmed 
to  Salisbury,  to  meet  on  the  tenth  of  the  same  month;  and  renniincd  in  session  there  until 
Sciitember  7,  when  it  was  adjourned  to  October  12,  and,  two  days  later,  to  ()ttol)cr  17. 
On  the  "iOth,  the  conrt  was  ailjoiirned  to  meet  on  the  24th,  at  Boston,  where,  alter  one  day's 
session,  it  was  adjourned  to  November  30,  and  sat  thenceforth  until  January  16,  1737-38, 
when  it  was  proroiiwol  t.i  April  I'.l.  and  was  di-MiIv.,!  Ai  rii  21,  17:iS.  Tlje  him;  vacations 
before  Ort.ilHT  12  and  N. .vniiluT  :>n,  ini.'cllhT  "  ith  liir  la-  t  lliat  the  i.'.ivrnii.r  delivered  to 
the  legishit\ire  a  >pi<i:il  iiii'>>.il;.',  in  <me  ca>e,  e.ii.l  a  >i.ri  rli,  in  the  other,  wlien  they  con- 
vened upon  those  days,  seemed  sulhcient  rca^^Il^  lor  rci.'ardiui;  them  as  the  beginning  of 
new  sessions,  esnccialiy  as  the  previous  adjournment,  in  each  inst;mce,  was  made  upon  the 
solo  authority  of  the  governor. 

The  enjrrossment.i  of  all  the  acts  of  this  year  are  preserved;  and  all,  except  chapters  13 
and  11,  were  printed  with  the  sessions  acts. 

("haptirs  1  to  1 1,  inclusive,  were  delivered  to  the  Privy  Council,  March  3;  referred  to 
the  committee  on  plantation  all'airs,  March  8;  and,  by  them,  to  the  Lords  of  Trade,  March 
13,  1737-38.  They  were  sent  to  Mr.  Fane,  March  24,  1737-3S,  and  he  reported  "no  olijec- 
tion,"  .\ui;nst  3,  173S.  A  "  reiiresentation  "  by  the  Lords  of  Trade  followed,  Jimc  27, 
1739,  in  which  chapters  1,  2,  3,  11,  13,  14  arc  described  as  "  temporary;  "  chapters  4,  fi,  7, 
8,  9,  10,  12,  as  temporary,  to  expire  upon  the  dates  given  in  the  report;  and  chapter  5  as 
peri'etnal. 

Chapters  15  to  25,  inclusive,  were  received  by  the  Privy  Council,  October  2fi,  1738;  re- 
ferred to  the  committee  on  plantations,  November  30 ;  to  tiic  Lords  of  Trade,  December  1 : 
to  Mr.  Fane,  December  l.j;  who  reported  "no  objection,"  &e.,  January  9,  1738-39.  The 
representation  of  the  Lords  of  Tnide,  upon  these  acts,  was  madi'  July  9,  1741. 

The  orders  in  council  emlnarinir  these  acts  bear  date  Auu'ust  2,  I7''i9,  and  August  4, 
1741,  respectively.  The  former  did  not,  in  terms,  conlirm  any  act ;  but  the  latter  specially 
conlirmcd  chapters  IG,  18,  19,  21,  23,  24  and  2.5. 

C/iap.  5.  "  The  two  last  mentioned  .\cts  relatins  to  the  Emission  of  Bills  of  Credit  of  a 
new  Tcnour  (whereby  one  of  the  new  Hills  is  made  opial  in  value  to  three  of  the  old  ones 
of  the  same  di'iioniination)  are  not  a^Terablc  to  Ili^  Majisty's  Instructions  to  the  present 
Oovernor  of  that  I'roviuec,  but  con^idi-riiiL;  they  are  Trnipiirary  and  have,  in  part  already 
had  their  ellVit  and  will  both  expire  in  1741,  and  con>idrriii:i  also  that  we  have  bv  onr 
Krport  of  Aprill  11'^'  1739  laid  before  His  Majesty  the  MUliuients  of  the  liritish  Merchants 
tradiii','  to  New  Ku;;land  relating  to  the  state  of  the  Paper  Currency  in  that  Province  to- 
pther  with  the  nunhods  proposed  for  the  reduetion  of  the  old  Bills  and  establishius  new 
ones  upon  a  better  foundation  for  the  future,  Wc  shall  not  at  present  propose  the  repeal  of 
tbeso  Laws  to  your  Lordships." — "Representation  "  of  Lords  of  Trade,  June  27, 1739. 
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ACTS 

Passed  at  the  Session  begun  and  held  at  Boston 
ON  the  Thirty-first  day  of  May,  A.D.  1738. 


CHAPTEE  1. 

AN  ACT  FOR  SUPrLYrXG  THE  TREASURY  WITH  THE  SUM  OF  SIX  THOU- 
SAND POUNDS  IN  BILLS  OF  CREDIT  OF  THE  NEW  TENOR,  FOR  DIS- 
CHARGING THE  I'Ur.LICK  DEBTS,  cS^c;  AND  FOR  ESTABLISHING  THE 
WAGES  OF  SUNDRY  PERSONS,  &c.,  IN  THE  SERVICE  OF  THE  PROVINCE, 
AND  FOR  THE  DRAWING  IN  OF  THE  SAID  BILLS  INTO  THE  TREAS- 
URY AGAIN;  AND  FOR  STATING  THE  PROPORTION  BETWEEN  THE 
BILLS  OF  THE  OLD  AND  NEW  TENO[U]R  IN  ALL  PUBLICK  AND  PRI- 
VATE PAYMENTS. 

Be  it  enacted  by  His  Excellence/  the  Governour,  Council  and  Repre- 
sentatives in  General  Court  assembled,  and  by  the  authority  of  the 
same, 

rSECT.  1.1     Thut  the  wages  of  the  captain  of  Castle  William  shall  Establishment 

of  wn^os  for  lh% 

be  after  the  rate  of  four  pounds  four  shillings  and  cightpenee  per  month,  Rarrisun  m 
from  May  the  twenty-tlrst,  one  thousand  seven  hundred  and  thirty-eight,  Castle  wuiiam. 
to  the  twentieth  of  November,  one  thousand  seven  hundred  and  thirty- 
eight  ;  of  the  lieutenant,  for  that  term,  two  pounds  eleven  shillings 
and  fonrpence  per  month  :  of  the  (•hapl[«]in,  two  pounds  one  shilliug 
per  month ;  of  the  gunner,  one  pound  ten  shillings  and  ninepence  per 
month  ;  of  the  gunner's  mate,  one  pound  six  shillings  and  eightpence 
per  month  ;  of  the  Serjeant,  seventeen  shillings  and  tenpence  per  month  ; 
of  six  quarter-gunners,  each  seventeen  shillings  and  tenpence  per  month  ; 
of  three  corporals,  each  sixteen  shillings  per  month  ;  of  a  drummer, 
sixteen  shillings  per  month  ;  of  thirty  centinels,  each  thirteen  shillings 
and  fourpence  per  month :  for  their  subsistence,  five  shillings  and  ten- 
pence  per  week  each  man. 

And  be  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  2.]  That  the  wages  of  the  captain  of  Richmond  Fort,  from  Richmond  Fort 
the  twenty-lirst  day  of  May,  one  thousand  seven  hundred  and  thirty- 
eight,  to  tlie  twentieth  of  November,  one  thousand  seven  hundred  and 
thirty-eight,  shall  bo  at  the  rate  of  one  pound  six  shillings  and  eight- 
pence  per  month  ;  and  of  ten  centinels,  each  thirteen  shillings  and  four- 
pence  per  month  ;  of  one  interpreter,  two  pounds  per  month  ;  of  one 
armourer,  two  pounds  per  month ;  one  truck-master,  at  fortj-  pounds 
per  annum ;  and  for  the  chaplain  there,  thirt^'-three  pounds  six  shil- 
lings and  eightpence  per  annum. 

And  be  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  .3.]     That  the  wages  of  the  captain  of  the  truck-house  on  Trnck.hooso  at 
George's  Eiver,  from  the  twenty-first  of  May.  one  thousand  seven  hun-  G'<"6o'»  Ri«r. 
dred  and   thirty-eight,  to  the  twentieth  of  November,  one   thousand 
seven  hundred  and  thirty-eight,  shall  be  at  the  rate  of  one  pouud  six 
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shillings  and  eightpence  per  mouth  ;  of  one  lieutenant,  seventeen  shil- 
lings and  tenpence  per  month  ;  of  one  serjeaut,  seventeen  shillings  and 
tenpence  per  month  ;  of  two  corporals,  each  sixteen  shillings  per  month  ; 
of  sixteen  centinels,  each  thirteen  shillings  and  fourpence  per  month ; 
of  one  armourer,  two  pounds  per  mouth  ;  of  one  interpreter,  two  pounds 
per  month  ;  of  one  truck-master,  after  the  rate  of  fortj-  pounds  per  an- 
num ;  and  to  the  chaplain  there,  after  the  rate  of  thirtj'-three  pounds 
six  shillings  and  eightpence  per  annum. 

And  be  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  4.]  That  the  wages  of  the  commanding  ofBcer  of  the  fort  at 
Brunswick,  from  the  tweuty-tirst  of  May,  one  thousand  seven  hundred 
and  thirtj'-eight,  to  the  twentieth  of  November,  one  thousand  seven 
hundred  and  thirty-eight,  shall  be  seventeen  shillings  and  tenpence 
per  month  ;  of  six  centinels,  each  thh'teen  shillings  and  fourpence  per 
month. 

And  he  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  .5.]  That  the  wages  of  the  captain  of  the  truck-house  above 
Northfield,  from  the  twenty-first  of  May,  one  thousand  seven  hundred 
and  thirty-eight,  to  the  twentieth  of  November,  one  thousand  seven  hun-  , 
dred  and  thirty-eight,  shall  be  at  the  rate  of  one  pound  six  shillings  and 
eightpence  per  month  ;  of  one  lieutenant,  seventeen  shillings  and  ten- 
pence  per  month  ;  of  one  serjeaut,  seventeen  shillings  and  tenpence  per 
month  ;  of  one  corporal,  sixteen  shillings  per  month  ;  of  sixteen  centi- 
nels, each  thirteen  shillings  and  fourpence  per  month  ;  the  truck-master, 
at  the  rate  of  thirty-three  pounds  six  shillings  and  eightpence  per  an- 
num ;  of  the  chaplain  there,  at  the  rate  of  thirty-three  pounds  six  shil- 
lings and  eightpence  per  annum  ;  and  that  there  be  allowed  for  the  sub- 
sistence of  each  man,  three  shillings  and  fourpence  per  week. 

And  be  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  C]  That  the  wages  of  the  captain  of  the  truck-house  at  Saco, 
from  the  twenty-first  of  May,  one  thousand  seven  hundred  and  thirty- 
eight,  to  the  twentieth  of  November,  one  thousand  seven  hundred  and 
thirty-eight,  shall  be  at  the  rate  of  one  pound  six  shillings  and  eight- 
pence  per  month  ;  of  one  lieutenant,  seventeen  shillings  and  tenpence 
per  month  ;  of  one  corporal,  sixteen  shillings  per  mouth  ;  of  thirteen 
centinels,  each  thirteen  shillings  and  fourpence  per  month  ;  of  one  inter- 
preter, two  pounds  per  month  ;  of  one  armourer,  two  pounds  per  month  ; 
of  the  truckmaster,  at  the  rate  of  forty  pounds  per  annum. 

And  be  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  7.]  That  the  wages  of  the  captain  of  the  sloop  in  the  country's 
service,  from  the  tweutj'-first  of  May,  one  thousand  se's-en  hundred  and 
thirty-eight,  to  the  twentieth  of  No\'ember,  one  thousand  seven  hundred 
and  thirty-eight,  shall  be  at  the  rate  of  two  pounds  per  month  ;  of  the 
mate,  one  pound  six  shillings  and  eightpence  per  month ;  of  the  sailors, 
at  twenty  shillings  per  month  each ;  for  the  sloop,  six  pounds  thirteen 
shillings  and  fourpence  per  month. 

And  be  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  8.]  That  before  paj-ment  of  an}'  muster-roll  be  allowed,  oath 
be  made  by  the  ofllcer  or»person  presenting  such  roll,  that  the  officers 
and  soldiers  borne  on  said  roll,  have  been  in  actual  service  for  the  whole 
time  they  stand  entred  thereon. 

And  be  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  9.]  That  the  treasurer  be  and  hereby  is  impowered  and  or- 
dered to  issue  forth  and  emit  the  said  sum  of  six  thousand  pounds  in 
bills  of  credit  of  the  new  tenor,  now  lying  in  his  hands,  and  received 
for  taxes,  &c.,  for  the  necossary  support  and  defence  of  the  govenmient, 
and  for  the  protection  and  preservation  of  the  inhabitants  thereof; 
vi/t.,  the  sum  of  one  thousand  three  hundred  and  thirty-four  pounds 
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one  shilliiijT  and  tcnppnce,  part  of  the  aforesaid  sum  of  six  thousand  nppropriattd 

pounds,  to  be  applied  to  pay  the  wajrcs  that  now  are,  or  that  heieafter  .vo.^'"^  '"""' 

may  he  due  hy  viilue  of  tlio  estahlishmciit  of  Castle  William,  Hioli- 

moiid  Fort,  George's  Truek-I louse,  Saeo  Truck-House,  IJiiinswitk  Fori, 

tlie  bloek-liouse  above  Nortlilield  and  the  siooi)  in  the  eountry's  service  ; 

and  three  thousand  live  hundred  and  seventy-one  pounds  eighteen  shil-  i;3,:)Tl  is».  w. 

lings  and  twopence  more,  jiart   of  the  af..resaid  sum  of  six  thousand  ofgrnnts^iuT.' "' 

pounds,  shall  be  api)lied  for  the  payment  of  such  grants  as  are  or  shall 

be  made  by  this  court,  and  for  the  payment  of  stipends,  liouut[tV][y]s 

and  iira'iniiuns  established  liy  law,  and  for  the  i)aynient  of  all  olhermat- 

ters  and  things  which  this  court  have  or  shall,  either  by  law  or  orders, 

provide  for  the  payment  of  out  of  the  publick  treasury,  and  for  no  other 

l)urpose  whatsoever;  and  the  sum  of  one  thousand  and  eleven  pounds,  £i,oii  for  .lis- 

part  of  the  said  sum  of  six  thousand  pounds,  shall  be  ajiplied  for  the  u^btB."'*^ "' '"' 

discharge  of  other  debts  owing  from  this  province  to  i)eisons  who  have 

served,  or  shall  serve,  them  by  onk'v  of  this  court,  in  such  matters  ami 

things  where  there  is  no  establishment,  nor  any  certain  sum  assigned 

for  such  service  ;  and  for  papci',  jjrinting  and  writing  for  this  court ;  the 

expences  of  committees  of  council,  or  of  the  house,  or  of  both  houses ; 

entertainment  of  Indians,  and  presents  made  them  by  this  court ;  the 

surgeons  for  Castle  William,  and  wooding  of  said  castle. 

And  Khercas  there  are  sometimes  publick  entertainments,  aud  from 
time  to  time  contingent  and  unforeseen  charges  that  demand  prompt 
payment, — 

Be  it  further  enacied. 

[Sect.  10.]     That  eighty-three  pounds,  part  of  the  aforesaid  sura  of  £83 for  conOn- 
six  thousand  pounds,  be  applied  to  defrey  and  pay  such  entertainments  8™"'"''S':«- 
and  contingent  charges,  and  for  no  other  use  whatsoever. 

And  be  it  furtlicr  inavted  h>j  the  anthun'h/  tifni-csii/'d, 

[Sect.  11.]     That  if  there  be  a  surplusage  in  any  sum  api)ropriated,  eurpiuango  lo 
such  surplusage  shall  lye  in  the  trcasur}-  for  the  further  order  of  this  o'rdcn 
court. 

And  be  it  fitrUier  enacted  bij  the  authoriti/  afaresaid, 

[Sect.  12.]  That  each  and  every  wariant  for  drawing  money  out  of  Warrants  to 
the  treasury,  shall  direct  the  treasurer  to  take  the  same  out  of  such  sums  appropriaUon. 
as  are  rcsitectively  appropriated  for  the  payment  of  such  publick  debts 
as  the  draughts  are  made  to  discharge  ;  and  the  treasurer  is  hereby 
directed  and  ordered  to  pay  such  money  out  of  such  appropriations  as 
directed  to,  and  no  other,  upon  iiain  of  refunding  all  such  sum  or  sums 
as  he  shall  otherwise  pay  ;  aud  to  keep  exact  and  distinct  accompts  of 
all  payments  made  out  of  such  appropriated  sums  ;  and  that  the  secre- 
tarj-,  to  whom  it  belongs  to  keep  the  muster-rolls  and  accompts  of 
charge,  be  directed  to  lay  before  the  house,  all  such  muster-rolls  and 
accompts,  when  desired,  alter  payment  thereof. 

And  be  it  further  enacted  h>i  the  aitlhorit;/  aforesaid, 

[Sect.  13.]     That  as  a  fund  and  security  for  the  drawing  in  aud  re-  Fundof  ic.ooo 
payment  of  the  said  bills  into  the  puljlick  treasiuy,  and  to  no  other  use  {"oUcj  onlEr' 
and  purpose  whatsoevei-,  there  be  aud  hereby  is  granted  unto  his  most  towns, 
excellent  majesty,  a  tax  of  six  thousand  pounds,  to  be  levied  on  polls, 
and  estates  lioth  real  and  personal,  ami  by  no  other  way.  within  this 
province  ;  and  that  each  town  and  district  be  assessed  and  pay  as  such 
town's  and  district's  jnoportiou  of  the  aforesaid  sum  of  six  thousand 
pounds,  the  sum  aflixed  to  such  towns,  respectivclj-,  as  follows  ;  that  is 
to  say, — 

DJ   THE   COUNTY    OF    SUFFOLK. 

Boston,  one  thousand  and  thirty-nine  pounds  ten  shil- 
liugs,     .  ....'....  £1,039  10s.  Od. 
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Eoxbury,  fifty-two  pounds  sis  shillings,  .  .  .  £52  6s.  Od. 
Dorchester,  flftj-one  pounds  ton  shillings,  .  .  .  51  10  0 
Milton,  twenty-five  pounds  one  shilling  and  sixpence,  25  1  6 
Brantrey,  forty-nine  pounds  and  sixpence,  .  .  .  49  0  6 
"Weymouth,  thirty-three  pounds  eight  shillings,  .  .  33  8  0 
Hingham,  fifty-six  pounds  sixteen  shillings,  .  .  56  16  0 
Dedham,  thirty-nine  pounds  fourteen  shillings  and  six- 
pence,       39  U  6 

Medfield,  twenty-five  pounds  eight  shillings  and  six- 
pence,        25     8  6 

Wrentham,  thirty-seven  pounds   twelve  shillings  and 

sixpence,          .         .         .         .         .         .         .         .  37  12  6 

Medwaj-,  eighteen  pounds  five  shillings  and  sixpence,  18     5  6 
Stoughton,  twenty-nine  pounds  sixteen  shillings  and 

sixpence, 29  16  6 

Hull,  ten  pounds  eleven  shillings  and  sixpence,    .         .  10  11  6 
Brookl[j][y]n,  nineteen  pounds  thirteen  shillings,         .  19  13  0 
Needham,  twenty-two  pounds  five  shillings  and  six- 
pence,        22     5  6 

Bellingham,  ten  pounds  eighteen  shillings,    .         .         .  10  18  0 

"Walpole,  ten  pounds  seven  shillings  and  sixpence,        .  •  10     7  6 


£1,532  5s.  Od. 

IN   THE   COUNTY   OF   ESSEX. 

Salem,  one  hundred  and  seventy-two  pounds  ten  shil- 
lings,         £172  10s.  Od. 

Ipswich,  one  hundred  and  sixt3--nine  pounds,       .         .  1C9  0  0 
Newbury,  one  hundred  and  fortj'-one   pounds  fifteen 

shillings, 141  15  0 

Marblehead,  one  hundred  and  twenty  pounds,      .         .  120  0  0 
Lynn,  fifty-seven  pounds  ten  shillings  and  sixpence,     .  57  10  6 
Andover,  sixty-nine  pounds  fifteen  shillings  and  six- 
pence,        69  15  6 

Beverlj-,  forty -six  pounds  seventeen  shillings  and  six- 
pence,    40  17  6 

Eowlej",  forty-five  pounds  ten  shillings,         .         .         .  45  10  0 
Salisbury,  fiftj--three  pounds,        .         .         .         .         .  53  0  0 
Haverhill,  fifty-six  pounds  six  shillings  and  sixpence,  56  6  6 
Glocester,  seventy-eight  pounds  ten  shillings  and  six- 
pence,     .         .       ' 78  10  6 

Topsfleld,  twenty-one  pounds  fifteen  shillings  and  six- 
pence,               ....  21  15  6 

Boxford,  twenty-seven  pounds  eight  shillings,      .         .  27  8  0 
Almsbury,  forty-seven  pounds,     .         .         .         .         .  47  0  0 
Bradford,   twent^'-five   pounds   ten  shillings   and   six- 
pence,         25  10  6 

Wenham,  twent3'  pounds  eight  shillings  and  sixpence,  20  8  6 

Manchester,  seventeen  pounds  two  shillings,         .         .  17  2  0 

Mcthucn,  eijihtcen  pounds  five  shillings,       ...  18  5  0 

Middlelon,  lifleen  pounds  fourteen  shillings,         .         .  15  14  0 

Rumford,  six  pounds,  .......  600 


£1,209  19s.  Od. 

IN   TOE   COUNTY   OF   MIBPLESEX. 

Cambridge,  thirty-nine  pounds  four  shillings  and  six- 
pence,      .       ' £39     4s.  Gd. 

Charlcstown,  one  hundred  and  thirteen  pounds  three 

shiU[iugs]  and  sixp[once], 113     3     6 
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•27  13  6 

29  15  0 

IS  1  0 

12  .0  6 

.".1  15  6 


35  8 
19  2 
17     1 

10  17 

11  0 

12  11 


Wiitcrtowii,  twenty-four  pounds  twelve  shillings  and 

eiurlitpenco £24  12s.  8d. 

Cmieoni.  lil^j-four  pounds  eighteen  shillings,        .         .         54  18     0 
Weston,  twenty-two  pounds  six  shillings  and  sixpence,         22     6     G 
Woliiun,  forty-two  pounds  nineteen  shillings,       .         .         42  19     0 
Heading,  forty  pounds  sixteen  shillings  and  sixpence,  .         40  16     6 
Sudliury,  forty-eight  iiounds  line  shillings  and  sixpence,         48     9     6 
Marlborough,  forty  pounds  four  shillings  and  sixpence,         40     4     6 
Lexington,  thirty  pounds  seven  shillings  and  sixpence,         30     7     6 
Newton,  thirty-six  jiounds  seventeen  shillings,      .         .         3G  17     0 
Maiden,  thirty-four  pounds  ten  shillings,       .  .  .  34   10     0 

Chelnisford,  twenty-scveu  pounds  thirteen  shillings  and 
sixpence,  ....... 

Rilleriea,  twenty-nine  iiounds  fifteen  shillings, 
Sherhuru,  eighteen  pounds  one  shilling, 
lIi>lliston,  twelve  pounds  five  shillings  and  sixpence, 
( irotou.  thirty-four  pounds  lilleen  shillings  and  sixpence 
Franiinghani.  thirty-five  pounds  eight  shillings  and  six 
pence,       ........ 

Medford,  nineteen  pounds  two  shillings. 
Stow,  sev(*nteen  pounds  one  shilling,    . 
Dunstable,  ten  pounds  seventeen  shillings,  . 

Dracnt,  eleven  pounds, 

Stoneham,  twelve  pounds  eleven  shillings,    . 
Littleton,  seventeen  pounds  fifteen  shillings  and  six 

pence, 

Ilopkinton,  fifteen  pounds,  ..... 

Bedford,  thirteen  pounds  eight  shillings  and  sixpence, 
Wcstford,  eighteen  pounds  one  shilling, 
Wilmington,  twelve  pounds  two  shillings  and  sixpence, 
Nottingham,  seven  pounds  fourteen  shillings  and  sis- 
pence,      .........  7  14     6 

Tewksbuiy,  nine  pounds  eighteen  shillings  and  sixpence,  9  18     6 

Acton,  six  pounds  eleven  shillings,       .         .         .         .  G  11     0 

Waltham,   twenty-one   i)Ounds   fourteen   shillings  and 

fourpeuce,         .         .         .         .         .         .         .         .         21144 

Townshend,  sis  pounds, 6     0     0 

Litchfield,  four  pounds  ten  shillings,     .         .         .         .  4  10     0 


IN   TUE   COUNTY    OK    IIAMPSUIRE. 

Springfield,  sixty-five  pounds  twelve  shillings  and  six- 
pence.     ....... 

Northampton,  fifty  pounds  ten  shillings  and  sixpence, 
Iladlev,  thirty-six  pounds  nine  shillings. 
Hatfield,  twenty-seven  pounds  sixteen  shillings,  . 
Westlield,  thirty-one  pounds  ten  shillings  and  sixpence 
Sullield.  twenty-seven  pounds  twelve  shillings  and  sis 

pence, 

Enfield,  twenty  pounds  four  shillings,  . 
Doerfield,  eighteen  pounds  seven  shillings  and  sixpence 
Sunderland,  nine  j)ounds  twelve  shillings  and  sixpence 
Northfield,  fifteen  pounds.    ..... 

Brimfield,  fitleen  pounds  seven  shillings, 

Soniers.  uiue  pounds  thirteen  shillings  and  sixpence, 

Sheflield,  twelve  pounds, 


17  15  6 
15  0  0 
13  8  6 

18  1  0 
12  2  6 


£889  15s 

Od. 

.   £(!5  12s 

M. 

50  10 

6 

36  9 

0 

27  16 

0 

31  10 

6 

27  12 

6 

20  4 

0 

18  7 

6 

9  12 

6 

15  0 

0 

15  7 

0 

9  13 

6 

12  0 

0 

£339  15s.  6i. 
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IN   THE   CODNTY   OF   WORCESTER. 

Worcester,  nineteen  pounds  ten  shillings.     . 
Lancaster,  fort3--four  pounds  ten  shillings,    . 
Mendon,  tweut_y-nine  pounds  six  shillings  and  sixpence 
Woodstock,  thirty  pounds  twelve  shillings,  . 
Brookflcld,  twenty-four  pounds  eighteen  shillings  and 

sixpence,  ....... 

Southborough,  seventeen  pounds  one  shilling, 
Leicester,  fourteen  pounds  eleven  shillings,  . 
Rutland,  nine  pounds  three  shillings  and  sixpence, 
Lunenburg,  nine  pounds  fifteen  shillings, 
Westborough,  seventeen  pounds  three  shillings  and  six' 

pence, 

Shrewsbur}-,  sixteen  pounds   seventeen   shillings  and 

sixpence,  ....... 

Oxford,  ten  pounds  ten  shillings, 

Sutton,  twenty  pounds  eighteen  shillings  and  sixpence 

Uxbridge,  fifteen  pounds  three  shillings. 

Harvard,  twelve  pounds  two  shillings, 

Grafton,  ten  pounds  thirteen  shillings, 

Upton,  three  pounds  six  shillings  and  sixpence,  . 

Dudley,  sis  pounds, 


£19  10s 

Od 

44  10 

0 

29  6 

6 

30  12 

0 

24  18 

6 

17  1 

0 

14  11 

0 

9  3 

6 

9  15  0 


17  3  6 

16  17  6 

10  10  0 

20  18  6 

15  3  0 

12  2  0 

10  13  0 

3  6  6 

6  0  0 

£312  Is.  6d. 

IN   THE   C0T7NTT   OF   PLYMOUTH. 

Plymouth,  fifty-eight  pounds  six  shillings,  .  .  .  £58  Gs.  Od. 
Plympton,  twenty-six  pounds  four  shillings,  .  .  26  4  0 
Scituate,  seventy-four  pounds  three  shillings,  .  .  74  3  0 
Bridgwater,  sixty-seven  pounds  eleven  shillings,  .  .  67  11  0 
Marshfleld,  forty-one  pounds  five  shillings  and  sixpence,  41  5  6 
Pembrook,  twenty-two  pounds  one  shilling  and  sixpence,  22  1  6 
Duxboro[i/^/t],  twenty-two  pounds  one  shilling  and  six- 
pence,        22     1  6 

Middleborough,  forty-six  pounds  nine  shillings  and  six- 
pence,       46     9  6 

Rochester,  forty-one  pounds  nineteen  shillings  and  six- 
pence,               41   19  6 

Ab[b]ington,  thirteen  pounds  two  shillings,         .         .         13     2  0 
Kingston,  fifteen  pounds  seven  shillings  and  sixpence,         15     7  6 
IIan[n]over,  eighteen  pounds  fifteen  shillings  and  six- 
pence,     .         .         . 18  15  6 

rial[l]ifax,  twelve  pounds  fifteen  shillings,  .         .         .         12  15  0 


IN   THE    COUNTY    OF    BARNSTABLE 

Barnstable,  sixty-seven  pounds  eight  shillings, 
Yarmouth,  forty-two  pounds  fifteen  shillings  and 

pence,      . 

Sandwich,  thirty-nine  pounds, 

Eastham,  forty-eight  pounds  thirteen  shillings, 

Truro,  sixteen  pounds  four  shillings,    . 

Harwich,  thirtj'-one  pounds  thirteen  shilliugs  and  six 

pence,      ....... 

Falmouth,  twenty-four  pounds  nineteen  shillings  and 

sixpence,  ...... 

Chatham,  eighteen  pounds  fourteen  shillings, 
Provincctown,  seven  pounds  fourteen  shillings, 


£460  Is 

Gd. 

£67  8s 

Od. 
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£297  Is 

6d. 
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IN  THE   COUNTY   OF   BUISTOL. 

Bristol,  forty-four  iiounds  eleven  sliillinjis,  .         .         .  £44  lis.  OfZ. 

Taunton,  liliy-live  iiouiuls  ten  sliilliny:.s  and  sixpence,   .  55   10  6 

Norton,  tliirty-i>iu^  liiiunds  seventeen  shilliiijis,      .  .  ol    17  0 

Kaston,  ten  [lounds  ei;j;lit  sliilliniis  and  sixpenec,  .  .  10     8  G 

Darliuotitii,  eighty-six  pounds  tiiirteen  shillings  and  six- 

l)encc,      .........  >^0  13  6 

Diglitoii,  twenty  pounds  and  sixiienee,  .  .  .  20     0  C 

Heliolioth,  seventy  [lonuds,  .  .  .  .  .  .  70     0  0 

Little  ('ouii)ton,  Ibrty-tbrcc  pounds  lil'teen  shillinLjs  and 

sixpence,  .  .  .  .  .  .  .  .  1;!   15  0 

S\vaii[.s-J[z]ey,  forty-nine  pounds  ten  shillings,     .         .  -i'J   10  0 

Tiverton,  twenty-four  pounds,      .         .         .         .         .  210  0 

Freetown,  twenty  pounds  two  shillings,         .         .         .  20     2  0 
Altlehoro[w(///],  thirty-six  pounds  teu  shillings  and  six- 

pcnee 3G  10  6 

IJarrington,  sevcnteeu  pounds,      .         .         .         .         .  17     0  0 

Kaynhani,  eleven  pounds  lifteen  shillings  and  sixpence,  11   15  G 

Berkeley,  twelve  pounds  nine  shillings  and  sixpence,    .  12     9  6 


IN   THE    COUNTY   OF    YORK. 

York,  fifty-two  pounds  eight  shillings  and  sixpence, 
Kittery,  sixty-seven  pounds  twelve  shillings, 
Berwick,  thirty-live  pounds  six  shillings, 
AVells,  twenty-nine  pounds  fourteen  shillings, 
Falmouth,  thirty-nine  pounds  sixteen  shillings  and  six- 

l)ence, . 

Biddeford,  thirteen  pounds  five  shillings  and  sixpence, 
.\rundel,  twelve  pounds  seven  shillings  and  sixpence,  . 
fSearborough,  twenty-four  pounds  seventeen  shillings,  . 
North  Yarmouth,  eight  pounds  sixteen  shillings,  . 
Georgetown,  six  pounds, 

£290     3s.  Od. 

IN   THE   COtTNTY   OF   DUKES    COUNTY. 

Edgartown,  twenty-four  jiounds, £24     Os.  Od. 

C'hilmark,  twenty-nine  pounds  eighteen  shillings  and 

eightpence, ■  .         .         .  29  18     8 

Tisbmy,  sixteen  pounds  eleven  shillings  and  fourpence,  16  11     4 


£534  4s, 

Od. 

.   £52  8s. 

,  Gd. 

67  12 

0 

35  6 

0 

29  14 

0 

39  16 

6 

13  5 

6 

12  7 

6 

24  17 

0 

8  16 

0 

G  0 

0 

£70  10s.  Od. 


IN   NANTUCKET   COUNTY. 

Sherb[o]urn,  sixty-four   pounds   four   shillings    [and 
fottrpence^, "     .         .      £64     4s.  Od. 


Suffolk,  one  thousand  five  hundred  thirtj-two  jiounds 

five  shillings, £1 ,532     i>s.  Od. 

Essex,  one   thousand  two   hundred  and   nine   pounds 

nineteen  shillings, 1,209   19     0 

Middlesex,  eight  hundred   eighty-nine   pounds   fifteen 

shillings,.         .       -.         .        " 889  15     0 

IIami>shire,  three  hund[red]  thirty-nine  pounds  fifteen 

shill[s]  and  sixp[ence],  .         ."       .         .         .         .        339   15     6 

Worcester,  three  hundred  aLd  twelve  pounds  one  shil- 
ling and  sixp[ence3, 312     1     6 


.     £460     Is. 
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Plymouth,  four  hundi'ed  sixty  pounds  oue  shilling  and 

sixpence, 

Bristol,  five  hundred  thirty-four  pounds  four  shillings, 
Barnstable,  two   hund[red]    ninetj'-seven  pounds  one 

shill.  and  sixpence,  ....... 

York,  two  hundred  and  ninety  pounds  three  shillings, 
Dukes  County,  seventy  pounds  ten  shillings, 
Nantucket,  sixty -four  pounds  four  shillings, 

£6,000     Os.  Od. 

And  be  it  further  enacted  by  the  authority  aforesaid, 
scssin  ^°the tax  [>Sect.  14.]  That  the  treasurer  do,  sometime  in  the  month  of  June, 
one  thousand  seven  hundred  and  forty,  send  out  his  warrants,  directed 
to  the  selectmen  or  assessors  of  each  town  or  district  within  this  prov- 
ince, requiring  them,  respectively,  to  assess  the  sum  hereby  set  upon 
such  town  and  district,  in  manner  following ;  that  is  to  say,  to  assess 
all  rateable  male  polls  above  the  age  of  sixteen  j^ears,  at  one  shilling 
and  sixpence  per  poll  (except  the  governour,  lieut[eHa?!i]-governour 
aud  their  families,  the  president,  fellows  and  students  of  Harvard 
College,  set[<]led  ministers  and  grammar-school  masters,  who  arc 
hereby  exempted  as  well  for  being  taxed  for  their  polls,  as  for  their 
estates,  being  in  their  own  hands  and  under  their  actual  management 
and  improvement),  and  other  persons,  if  such  there  be,  who,  through 
age,  infirmity  or  extream  povert}-,  in  the  judgment  of  the  assessors, 
are  not  capable  to  pay  towards  publiclv  cliarges,  they  ma}^  except  their 
polls  and  so  much  of  their  estates  as,  in  their  prudence,  they  shall 
think  fit  and  judge  meet ;  and  all  estate,  both  real  and  personal,  l}'ing 
within  the  limits  and  bounds  of  such  town  or  district,  or  next  unto  the 
same,  not  paying  elsewhere,  in  whose  hands,  tenure,  occupation  or  pos- 
session soever  the  same  is  or  shall  be  found  ;  also  the  income  or  profit 
which  any  person  or  persons  (except  as  before  excepted)  do  or  shall 
receive  from  any  trade,  faculty,  business  or  emploj'meut  whatsoever, 
and  all  profits  which  may  or  shall  arise  bj'  money  or  other  estate  not 
particularly  otherwise  assessed,  or  commissions  of  profit  in  their  im- 
provement, according  to  their  understanding  and  cunning,  at  one  penny 
on  the  pound,  and  to  abate  or  multiply  the  same,  if  need  be,  so  as  to 
make  up  the  sum  hereby  set  and  ordered  for  such  town  or  district  to 
paj- ;  and,  in  making  their  assessments,  to  estimate  houses  and  lands  at 
six  3'ears  income  of  the  .yearly  rents,  in  bills  of  the  new  tenor,  whereat 
the  same  may  be  reasonably  set  or  let  fbv  in  the  place  where  they  l^-e : 
saving  all  contracts  between  landlord  and  tenant,  and  where  no  such 
contract  is,  the  landlord  to  reimburse  one  half  of  the  tax  set  upon  such 
houses  and  lands  ;  and  to  estimate  Indian,  negro  and  molatto  servants 
proportiouably  as  other  personal  estate,' according  to  their  sound  judg- 
ment and  discretion  ;  as  also  to  estimate  evcrj'  ox  of  four  j-ears  old  and 
upwards,  at  forty  shillings,  in  bills  of  the  new  teno[u]r ;  everj'  cow  of 
thi'ce  years  old  and  upwards,  at  thirty  shillings  ;  c^•cr3•  horse  and  mare 
of  three  years  old  and  upwards,  at  fiu-ty  shillings  ;  every  swine  of  one 
j-ear  old  and  upwards,  at  eight  shillings  ;  e\'ery  goat  and  sheep  of  one 
3'ear  old  and  upwards,  at  three  shillings  :  likewise  requiring  the  asses- 
soi's  to  make  a  fiiir  list  of  said  assessment,  set[/]ing  forth,  in  distinct 
columns  against  eacli  iiarticiilar  person's  name,  how  much  he  or  she  is 
assessed  at  for  polls,  and  how  much  for  houses  and  lands,  and  how 
much  for  personal  estate  and  income  liy  trade  or  faculty  ;  and  Ihe  list 
or  lists  so  perfected  and  signed  by  tliem,  or  the  major  part  of  them,  to 
conuuit  to  tlie  cnUeetors,  constalile  or  constables  of  such  town  or  dis- 
trict, aud  to  return  a  certificate  of  the  name  or  names  of  such  coUec- 
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tors,  constaMi'  or  constaMos,  togotlior  with  tlio  sum  total  to  cacli  of 
llicm  coiiiiuitti'd,  unto  liiiiisi'ir,  souictimc  before  the  htst  (hiy  of  OctoI)er 
tlieii  next  folhiwinij. 

[Skat.  1;").]  Anil  tlio  treasuror  for  the  time  liein<r,  iipon  the  receipt 
of  such  eertilii'ate,  is  hereliy  impowereil  and  onlereil  to  issue  forth  bis 
warrant  to  the  eoileetor,  eonstalile  or  conslaliles  of  siieli  town  or  dis- 
triet,  requiring  him  or  them  lespeetively  to  collect  the  whoh;  of  each 
respective  sum  assessed  on  each  particular  pcrMin  liefore  the  last  day 
of  March  then  next  following;  and  of  tlu^  inhaliitants  of  the  town  of 
Hoston  to  collect  their  proportion  sometime  in  (he  month  of  January 
then  next  following;  and  to  pay  in  their  collection,  and  issu<' the  ac- 
comi)ts  of  the  wliole,  at  or  before  the  last  day  of  May  then  next  follow- 
ing, which  will  be  in  the  year  of  our  Lord  one  thousand  seven  hundred 
and  forty-one. 

And  be  it  fiirth-^r  enacted  by  the  authority  aforesaid, 

[Sect.  Hi.]     That  the  assessors  of  each  town  and  district  lespcct-  ,^'^'l''.'^.'"'"J'",'f 
ively,  in  convenient  time  before  their  making  the  assessment,  shall  give  iLiiLnomcnt. 
seasonable  warning  to  the  inhabitants,  in  a  town  meeting,  or  by  posting  i>tr«on«io 
up  notifications  in  some  ])laee  or  places  in  such  town  or  district,  or '"■'"8 '""''"'• 
otherwise  to  notify  the  inhabitants,  to  give  or  bring  in  to  the  assessors 
true  and  perfect  lists  of  their  polls  and  rateable  estates;  and  if  any  Pi-naity  in  c.-ist 
person  or  persons  shall  neglect  or  refuse  so  to  do,  or  bring  in  a  false  "f "  f^'"'-' ■'"'■ 
list,  it  shall  be  lawful  to  and  for  the  as[ses]sors  to  assess  such  person  or 
persons  according  to  their  known  ability  in  such  town,  in  their  sound 
judgment  and  discretion,  their  due  jnoportion  to  this  tax,  as  ne.ar  as 
they  can,  agreeable  to  the  rules  herein  given,  under  the  penalty  of  twenty 
shillings  for  each  person  that  shall  bo  convicted  by  legal  jiroof,  in  the 
judgment  of  the  assessors,  of  bringing  in  a  false  list  ;  the  said  lines  to 
be  for  the  use  of  the  poor  of  such  town  or  district  where  the  delinquent 
lives,  to  be  levied  In*  warrant  from  the  assessors  direct e<l  to  the  collector 
or  const.ablcs,  in  manner  as  is  directed  for  gathering  town  assessments, 
and  to  be  paid  in  to  the  town  treasurer  or  selectmen  for  the  use  afore- 
said :  saving  to  the  part}'  aggrieved,  at  the  judgment  of  the  assessors, 
in  setting  forth  such  fine,  liberty  of  appeal  thcrcfrotn,  to  the  court  of 
general  sessions  of  the  peace  within  the  county,  for  rel[e]i[r']f.  as  in 
case  of  being  overrated  ;  and  if  any  person  or  persons  shall  not  bring  in 
a  list  of  their  estate  as  aforesaid,  to  the  assessors,  he  or  they  so  neglect- 
ing shall  not  be  admitted  to  make  application  to  the  court  of  sessions 
for  any  abatement  of  the  assessment  laid  on  him. 

[Sect.  17.]  And  if  the  party  bo  not  convicted  of  any  falseness  in 
the  list  by  him  presented,  of  polls,  rateable  estate,  or  income  by  any 
trade  or  faculty,  which  he  doth  or  shall  exercise  in  gaining  by  money  at 
interest  or  otherwise,  or  other  estate  not  particularly  assessed,  such  list 
shall  be  a  rule  for  such  person's  proportion  to  the  tax,  which  the  asses- 
sors may  not  exceed. 

And  forasmuch  as  ofttimes  sundry  jiersons  not  belonging  to  this  Preamble. 
]irovince,  bring  considerable  trade  and  merchandize,  and  by  reason  that 
the  tax  or  rate  of  the  town  where  they  come  to  trade  or  trallick  is  fin- 
ished anil  delivered  to  the  constable  oi-  coUectois.  and  before  the  next 
year's  as.sessment  are  gone  out  of  the  iiroviiue,  and  so  pay  nothing 
towards  the  support  of  the  government.  tlio[o»;///]  in  the  time  of  their 
residing  here  they  reaped  considerable  gain  by  trade,  and  had  the  jiro- 
tection  of  the  government, — 

Be  it  further  enacted  by  the  authority  aforesaid. 

[Sect.  .IS.]     That  when  any  such  person  or  persons  shall  come  and  Transient 
reside  in  any  town  of  this  |)rovince.  and  bring  any  niercliandi/ce,  and  Jawd."'"'** 
trade  and  deal  therewith,  the  assessors  of  such  town  are  hereby  inipow- 
ered  to  rate  and  assess  all  such  persons  according  to  their  circum- 
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Tax  may  be 
paid  in  othei 


Hills  ontBtand- 
inn  ill  Die.  1742, 
to  lie  paiil  off 


stances,  pursuant  to  the  rules  and  directions  in  tliis  act  provided,  tho' 
the  former  rate  may  have  been  finished,  and  the  new  one  not  perfected 
as  aforesaid  ;  and  the  constables  or  collectors  are  herebj'  enjoyned  to 
levj-  and  collect  all  such  sums  coimnitted  unto  them,  and  to  pay  the 
same  into  the  town  treasury. 

Provided,  always, 

[Sect.  19.]  That  the  general  court,  at  their  session  in  May,  one 
thousand  seven  hundred  and  forty,  maj-,  if  they  think  fit,  bj-  an  act 
then  to  be  made,  apportion  the  aforesaid  smn  of  sis  thousand  pounds 
on  the  several  towns  of  this  province  ;  anything  in  this  act  notwith- 
standing. 

And  be  it  further  enacted  by  the  aidliority  aforesaid, 

[Sect.  20.]  That  the  inhabitants  of  this  province  shall  have  libertj', 
if  the^'  see  fit,  to  pa}-  the  several  sums  for  which  the}'  may,  respect- 
ively, be  assessed  at,  as  their  proportion  of  the  aforesaid  sum  of  six 
thousand  pounds  in  bills  of  publick  credit  of  the  new  tenor,  according 
to  their  several  denominations,  or  in  hills  of  the  old  tenor  in  proportion 
of  three  to  one,  or  in  coined  silver  at  six  shilUngs  and  eightpence  per 
ounce,  Troj'  weight,  or  in  gold  coin  at  the  rate  of  four  pounds  eighteen 
shillings  per  ounce,  or  in  hemp  or  flax,  the  hemp  to  be  received  b}'  the 
treasurer  at  fourpence  per  pound,  and  flax  at  sixpence  per  pound  ;  which 
hemp  and  flax,  as  soon  as  conveniently  may  [be],  shall  be  disposed  of 
by  the  treasurer  to  the  best  advantage,  for  so  much  as  it  will  fetch  in 
bills  of  credit  of  either  tenor,  or  for  silver  and  gold ;  and  if  any  loss 
shall  happen  by  the  sale  of  the  aforesaid  species,  or  by  any  unforeseen 
accident,  such  deficiency  shall  be  made  good  hy  a  tax  of  the  year  next 
following,  so  as  fullj-  and  efl'ectually  to  call  in  the  whole  sum  of  six 
thousand  pounds  in  said  bdls  hereby  ordered  to  be  emitted  ;  and  if  there 
he  a  surplusage,  it  shall  remain  a  stock  in  the  treasury. 

And.  be  it  fn rtJier  enacted  by  the  authority  (foresaid, 

[Sect.  21.]  That  if  it  shall  happen  that  any  of  the  bills  of  the 
new  teno[u]r  and  form  b}'  this  act  to  be  emitted,  shall  be  outstanding 
d  gold,  jjjj^i  j^Qj  pQJ^i  jjj  fyp  taxes,  &c.,  unto  the  constables  or  collectors  of  Ihe 
publick  taxes,  or  to  the  treasurer  or  other  receivers  of  publick  dut  [/c]  [y]s, 
that  whosoever  shall  have  any  such  Ijills  in  his  hands  or  possession, 
may,  at  any  time  after  the  last  day  of  December,  which  will  be  in  the 
jear  of  our  Lord  one  thousand  seven  hundred  and  forty-two,  bring  them 
to  the  treasurer,  and  receive  in  exchange  for  every  six  shillings  and 
eightpence  of  said  bills,  one  ounce  of  silver  or  the  like  value  in  gold, 
and  proportionably  for  a  greater  or  lesser  sum  ;  and  the  treasurer  is 
herein-  ortlered  to  exchange  them  accordingly. 

And  forasmuch  as  this  goverment  have  of  late,  do  now,  and  may 
hereafter  emit  province  bills  of  a  new  teno[u]r  which  they  have  ordered 
to  pass  in  publick  payments  with  province  bills  of  the  old  teno[u]r,  in 
proportion  as  one  i)ound  for  three,  which  may  prove  very  inconveni- 
ent, unless  the  liills  of  those  several  teno[u]rs  may  pass  in  the  same 
proportion  in  discharge  of  private  debts  contracted  between  man  and 
man, — 

Be  it  therefore  enacted  by  the  authority  aforesaid, 

[Sect.  22.]  That  all  publick  and  private  debts  whatsoever,  which 
may  be  paid  and  discharged  in  and  by  province  bills  of  the  old  teno[u]r, 
may  and  shall  be  discharged  by  the  province  bills  of  the  new  teno[u]r, 
in  iiroi)ortion  as  one  to  three ;  that  is  to  say,  that  a  delit  of  twenty 
shillings,  dischargeable  in  bills  of  the  old  teno[u]r,  may  and  shall  be 
discharged  by  six  shillings  and  eightpence  in  lulls  of  the  new  teno[u]r, 
or  by  one  ounce  of  silver ;  and  so  rice  v:'rsii,  that  a  debt  contraclcd  for 
the  payment  of  six  shillings  and  eightpence  in  liills  of  tho  new  ten- 
o[u]r,  may  and  shall  lie  discharged  by  twenty  shillings  in  bills  of  tho 
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old  tuiio[u]r,  or  by  ouc  ounce  of  silver;  and  so  pro  ru/[u][o],  for  a 
greater  or  lesser  sum.     \_J\iiiscd  June  '2'J  ;  pablishcd  June  «J0. 


CHAPTER   2. 

AN  ACT  FOR  GRANTING  THE  SUM  OF  TWIXVE  HUNDRED  POUNDS,  IN 
BILLS  OF  CREDIT  OF  THE  NEW  TENO[U]R,  FOR  THE  SUPPORT  OF  HIS 
MAJESTY'S  GOVERNOUR. 

Be  it  enacted  by  His  Excellency  the  Governour,  Council  and  Ilep- 
resentatives  in  General  Court  assembled,  and  by  the  oMthorit'j  <>f  the 
same, 

[Sect.   1.]     That  the  sum  of  twelve    luiiidred   j)ounds  in    liills  of  £1.200  (framed 
pnhlieli  credit  ou  this  province,  nf  the  new  ti'Uo[ii]r,  lie  and  heicliy  is  u'r^s Buiip"Vu " 
■granted  unto  his  most  excellent   majesty,  to  lie  paid  out  of  the  pulilick 
treasury  to  his  excellency,  .lonathan  IJelciier,  Ks([r.,  captain-general  and 
governotir-in-eli[e]i[(']f  in  and  over  his  majesty's  province  of  the  Mas- 
sachusetts Bay,  to  enable  him  to  go  on  in  managing  the  puhliek  attairs. 

And  be  it  further  enacted, 

[Sfxt.  2.]  That  there  lie  and  hereby  is  granted  unto  his  most  excel-  Fund, 
lent  majesty,  as  a  fund  and  security  for  drawing  in  the  said  bills  by 
this  act  ordered  to  be  emitted,  a  tax  of  twelve  hundred  pounds,  to  be 
levied  on  polls,  and  estates  both  real  and  iiersonal,  within  this  prov- 
ince, according  to  such  rules  and  directions,  and  in  such  proportion, 
u|>on  the  several  towns  and  districts  within  the  same,  as  shall  be  agreed 
on  and  ordered  by  the  great  and  general  court  at  their  session  in  M.ay, 
ouc  thousand  seven  hundred  and  forty-one,  and  paid  into  the  publiek 
treasury  on  or  before  the  last  d.ay  of  December  next  after.  [Pctssed 
June  i\  ;  2mblished  June  27. 


CHAPTER  3 


AN  ACT  FOR  THE  PAYMENT  OF  THE  MEMBERS  OF  HIS  MAJESTY'S  COUN- 
CIL, AND  THE  REPRESENT.VTIVES  SERVING  IN  THE  GENERAL  COURT. 

WnKREAS  the  n)embers  of  his  majesty's  council,  and  the  reprcsenta-  Prcwiibic. 
tives  serving  in  the  general  court,  are  necessarily  exposetl  to  eonsid-  i'3"-33,chap.a 
crable  expence  in  travelling  to  and  from  the  place  where  the  court  is 
holdeu,  as  well  as  during  the  time  of  their  actual  attendance  on  the 
pul)lick  service, — 

Be  it  enacted  by  Ilis  Excellency  the  Governour,  Council  and  Repre- 
sentatives in  General  Court  assembled,  and  by  the  authority  of  the 
sa7i}e, 

[Skct.  1.]     That  from  the  beginning  of  the  present  session  of  this  Aii..waiioo  to 
court,  unto  the  end  of  the  several  sessions  thereof.  until[l]  May  next.  onh'c''™unc"ii, 
each  member  of  the  council  shall  be  entitled  to  five  shillings  ;«;■  d.'cm,  ^°^  attendance 
in  bills  of  credit  of  the  new  teno[u]r  and  form,  now  lying  in  the  treas- 
urer's hands,  to  be  paid  out  of  the  publiek  treasury  by"  warrant,  accord- 
ing to  the  direction  of  the  royal  charter,  niion  certificate,  given  by  the 
secretary,  of  the  number  of  d.ays  of  such   memlier's  attemlauce  and 
travel  to  and  from  the  court ;  twenty  miles  to  be  accounted  a  day's 
travel. 
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[Chap.  4.J 


sentatives. 


And  be  it  further  enacted  by  the  autliority  aforesaid, 
£1,600  granted         TSect.  2.1     That  the   treasurer  of  the   province  be  and   hereby  is 

for  tlic  payment    ,.'-,,4.  i,.  '  .  .,,■' 

ofthcrcpre-  uu-cctcd  and  nupowered  to  issue,  upon  warrant  as  aloresaid,  the  sum 
of  .sixteen  hundred  pounds  in  bills  of  credit  of  the  new  teno[u]r  and 
form,  now  lying  iu  the  treasurer's  hands  as  aforesaid,  for  the  paymont 
of  the  represeutatives  serving  in  the  general  court  during  the  aforesaid 
term,  who  shall  be  paid  each  three  shillings  and  fonrpence  per  diem, 
as  aforesaid,  upon  certificate  given  by  the  clerk  of  the  house  of  repre- 
sentatives, of  the  number  of  days  of  such  member's  attendance  and 
travel  to  and  from  the  court,  twenty  miles  to  be  accounted  a  day's 
tra\-el. 

And,  for  a  fund  and  security  for  drawing  iu  such  sum  or  sums  as 
shall  be  paid  out  to  the  representatives  of  the  several  towns  in  manner 
as  aforesaid, — 

Be  it  enacted  by  the  authority  aforesaid, 

[Sect.  3.]  Tliat  there  be  and  hereb}-  is  granted  unto  his  most 
excellent  majesty,  a  tax  of  such  sum  or  sums  as  shall  be  paid  to  the 
several  representatives  as  aforesaid,  to  be  levied  and  assessed  on  the 
polls  and  estates  of  the  inhabitants  of  the  several  towns,  according  to 
what  their  respective  representatives  shall  so  receive,  which  sums  shall 
be  set  on  the  said  towns  iu  the  nest  province  tax  ;  and  the  assessors 
of  the  said  towns  shall  make  their  assessment  for  this  tax,  and  appor- 
tion the  same  according  to  the  rule  that  shall  be  prescribed  by  act  of 
the  general  assembly  for  assessing  the  next  province  tax  ;  and  the 
constables  in  their  respective  districts  shall  pay  in  the  same  when  they 
pay  in  the  province  tax  for  the  next  year,  of  which  the  treasurer  is 
hereby  directed  to  keep  a  distinct  and  separate  account ;  and  if  there 
be  any  surplusage  the  same  shall  lye  in  the  hands  of  the  treasurer  for 
the  further  order  of  [the~\  [this]  court.  \_Passed  June  24  ;  published 
June  27. 


CHAPTER   -i. 

AN  ACT  FOR  PREVENTING  UNNECESSARY  EXPENCE  OF  TIME  IN  THE  AT- 
TENDANCE OF  PETIT  JURORS  ON  THE  SEVERAL  COURTS  OF  JUSTICE, 
AND  FOR  ENLARGING  THEIR  FEES,  AND  THE  ALLOWANCE  TO  WIT- 
NESSES, IN  CIVIL  CAUSES,  AND  THE  PARTIES  RECOVERING  JUDG- 
MENT. 


rreambl 
1732-03,1 


Fee  for 


petit 


"Whereas  the  fee  already  allowed  by  law  to  the  petit  jury  for  each 
verdict  is  thirteen  shillings,  and  the  allowance  to  witnesses  in  civil 
causes,  for  their  attendance,  travel  and  expcnccs,  is  but  two  shillings 
per  diem,  which  allowances  are  so  small  that  the  same  will  by  no  means 
defray  their  charges  ;  and  inasmuch  as  jurors  are  oftentimes  detained  at 
the  tryal  and  hearing  of  cases  which  do  not  come  to  them  by  reason  of 
the  agreement  of  the  parties,  al)atein[c»]t  of  the  writ,  or  that  the 
plaintilf  or  appellant  for  some  failure  discontinues  his  suit,  or  becomes 
nonsuit ;  and  frequently  (especially  in  the  iufcriour  courts  of  common 
l)leas)  judgm[e»,]t  is  entred  up  against  the  defendants  by  default, 
by  means  whereof  great  part  of  the  jur[v][ic]'s  time  is  unnecessarily 
taken  up,  for  wliich  they  have  no  allowance  l\v  law,  and  yet  are  obliged 
to  give  their  attendance  during  the  whole  time  of  the  court's  sitting, 
unfil[l]  the  actions  are  gone  though  and  finished  ;  wherefore, — 

lie  it  enacted  by  His  ExtcHenry  the  Gorernour,  Council  and  Bepre- 
sentaliri's  in  Geiirral  Conrt  asseintih'd,  and  by  the  authority  of  the  same, 

[8k(t.  1.]  Thatthe  fee  or  allowance  to  bo  paid  to  the  petit  jury  be 
henceforward  twenty-live  shillings  for  each  verdict,  as  well  in  criminal 
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as  in  civil  caiisps,  wlieroof  tliree  shillings  shall  be  to  the  foreman,  ami 
two  shiliinjis  ai)re]ir*'l<^e  to  the  other  jurors:  and  tiiat  in  the  court  of  Timoofjuror»' 
general  sessions  of  the  peace,  anil  in  the  inl'eriour  court  of  cointnon  tLu re«i)ccUvo 
pleas,  to  be  lielil  in  the  county  of  Sullolk,  the  [ictit  jurors  shall  not  be  «»»"«.  s^c- 
obliged  to  give  their  attendance  before  the  second  Tuesday  of  the 
court's  sitting  ;  and  in  the  counties  of  Essex,  Middlesex,  llanii)shirc, 
Worcester,  lM[.v][i]niouth,  Barnstable,  Bristol,  York  and  Dukes 
t'onnty,  in  the  inl'eriour  courts  of  co'.nnion  pleas  and  courts  of  general 
sessions  of  the  peace  to  be  there  htld,  the  petit  jurors  shall  not  be 
obliged  to  give  their  attendance  till  the  second  day  of  tlie  court's  sil- 
ting; to  the  end  that  the  said  court  may  proceed  upon  and  determine 
all  pleas  in  bar[r]  and  al)ateni[( /i]t  of  \vrit[t]s,  and  all  such  actions  as 
AviU  not  be  conunilted  to  tlie  jury,  so  that  their  time  and  attendance  be 
not  unnecessarily  taken  up  and  delayed  ;  and  the  clerks  of  the  respect- 
ive courts  aforesaid,  are  hereby  ordered  and  directed,  in  making  out 
writs  of  venire  facias  for  the  choice  of  petit  jurors,  to  give  directions 
accordingly. 

And  be  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  2.]     That   no   action  be   entred  alter  the  first  day  of  the  No  action  to  be 
court's  sitting,  and  tliat  all  pleas  in  bar  and  aliatement  arising  on  the  !hcTr»ui?iy'of 
writ,  be  either  "entred  thereon,  or  tiled  witii  the  clerk  of  the  court  lie-  the  courf«  6iu 
fore  the  jury  be  impanelled  ;  and  that  if  the  defendant  in  any  action    "'^'  . 
sutler  a  default,  and  shall  afterwards  come  into  court  and  move  for  a  abaiiment 
tryal  of  his  case,  and  be  admitted  thereto  and  make  pleas  in  bar  or  J^r'^a  „" nii-d"' 
abatement  of  the  writ,  before  he  be  allowed  to  make  such  pleas  he  picas  in  b.ir, 
shall  pav  to  the  clerk,  for  the  nse  of  the  jurors  attending  snch  court,  &c..  afUr  do- 

o  '  fault 

twelve  shillings  and  sixpence,  to  be  divided  among  them  in  the  afore- 
said |)roportions. 

And  he  it  further  enacted  by  the  authority  aforesaid. 

[Sect.  3.]     That  witnesses  in  civil  causes  shall  be  allowed  and  paid  Aiiow.-ince  to 
by  the  party  serving  them  with  subjiama,  the  sura  of  four  shillings /lec  """"'''*''*• 
diem  each,  which  shall  be  accounted  due  satisfaction  to  any  witness  for 
his  travel,  exiienees  and  attendance,  accounting  ten  miles  travel  to  a 
tlay,  and  two  shillings  j*er  (?/>;»,  to  be  accounted  as  aforesaid,  shall  be  al- 
lowed the  i)arty  in  whose  favour  judgm[(/(]t  shall  be  obtained. 

[Sect.  4.]     This  act  to  continue  [^und  6'>]  in  force  for  the  space  of  Limitation. 
three  years  from  the  publication  thereof.     [Pussed  June  24  ;  published 
June  27. 


CHAPTER  5 


AN   ACT   FOR  [M.iKiyO]    [RENDRIXG]    MORE   EFFECTUAL  AN   ACT   EN- 
TITLED "AN  ACT  FOR  REGCL.\TING  THE  MILITIA." 

■Whereas  the  several  penalties  set  or  ordered  to  be  imi)oscd  by  the  rreambie. 
said  act.intitled  ''An  .act  for  regulating  the  militia,"  made  and  pass[(']d  ism-*,  chap,  a 
in  the  tilth  year  of  the  reign  of  King  William  and  Queen  Mary,  do  not 
answer'  the  good  design  pro()oscd  in  said  act ;  for  remedy  whereof. — 

Be  it  enacted  by  His  Excellency  the  Gocernour.  Council  and  Jicjire- 
sentatives  in  General  Court  assembled,  and  by  the  authority  of  the 
same, 

[Sect.  1.]     Tliat  all  and  each  of  the  forfeitures  and  penalties  set  in  Fines  for  neg. 
the  said  act,  or  thereby  onlered  to  be  intlicted  for  the  breach  or  n..n-  Ihc miifth!*" '° 
observance  of  each  or  any  of  the  several  clauses,  articles  or  paragra|)hs  "yiodinbiiu 
therein,  be  henceforward   paid  in  province  bills  of  the   new  teui>[u]r  unor"""" 
according  to  their  several  denominations,  or  in  bills  of  the  old  teno[u]r. 
in  proportion  as  tlirec  to  one  of  the  new  ;  and  that  the  clerk  of  each 
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[Ch.u'.  5.] 


Manner  of  levy. 
isg  them. 


Clerks  of  the 
troops  and  com- 
panifs  to  keep 
accounts  of  the 
receipts  and 
disbursements 
of  the  fines. 


Overplus,  after 


Clerks  of  the 
companies  to 
be  under  oath. 


Succeeding 
clerk  impow- 
ered  to  recover 
moucyfl  due 
from  the  for- 
mer. 


respective  troop  or  company-  may,  ex  officio,  distrain  for  an}^  fine  or 
penalty  for  breacli  of  any  of  the  clauses  or  paragraphs  in  the  aforesaid 
act,  for  breach  of  which  he  might  have  distrained  by  force  of  said  act, 
the  angmeuting  of  said  One  uotnithstauding,  or  may  recover  the  same 
by  action  of  debt  before  a  justice  of  the  peace  or  any  court  of  record 
proper  to  trj-  the  same  ;  all  the  said  forfeitures  [and  penalties]  to  be 
applied  to  the  uses  mentioned  in  said  act. 

And  for  preventing  the  misapplication  of  the  money  to  be  levied  and 
collected  for  breach  of  said  act, — 

Be  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  2.]  That  the  clerk  of  each  troop  or  company  shall  make 
and  fairly  enter  in  a  book,  to  be  kept  for  that  purpose,  a  particular 
account  of  the  several  fines  and  forfeitures  collected  and  recovered  as 
aforesaid  ;  and  of  the  moneys  so  collected  he  shall  lay  out  and  improve 
so  much  as  shall  be  necessary  (his  own  fees,  as  by  law  established, 
being  first  deducted)  for  purchasing  of  drums,  colours,  halberts  and 
other  necessaries  for  the  use  of  the  troop  or  company  whereunto  he 
belongs,  as  from  time  to  time  he  shall  receive  order  from  the  captain  or 
ch[e]i[e]f  officer,  in  writing  under  his  hand;  and  every  such  clerk 
shall  likewise  make  a  fair  entry  of  his  several  disbursements  of  the 
moneys  bj'  him  collected,  setting  forth  the  use  to  which  the  same  has 
been  applied,  and  sometime  in  the  month  of  March,  yearlj-,  if  required, 
deliver  to  the  captain  and  to  such  others  as  are  or  ma}'  be  concerned  in 
ordering  the  disposition  of  anj-  part  of  the  moneys  so  collected,  an  at- 
tested copy  of  such  account  of  his  receipts  and  disbursements,  and 
shall  receive  for  his  trouble  therein  (to  be  paid  out  of  the  fines)  such 
recompence  as  the  commission  officers  of  such  company  shall  judge  rea- 
sonable, and  the  overplus,  if  any  be,  on  ballance  of  such  account  shall, 
in  the  month  of  March,  annually,  render  to  the  treasurer  of  the  town 
where  such  company  is,  to  be  improved  for  the  purchasing  of  arms, 
powder,  bullets  and  such  other  ammunition  for  a  town  stock,  as  by  said 
act  is  required  ;  aud  e\eiy  military  clerk  shall  be  under  oath  (to  be 
administred  to  him  bj-  a  justice  of  the  peace  of  the  same  county)  for 
a  faithful[l]  dischtirge  of  his  duty  and  trust  in  every  of  the  particulars 
before  mentioned  ;  and  upon  conviction  before  the  court  of  general  ses- 
sions of  the  peace,  upon  complaint  made,  of  neglect  therein,  shall  for- 
feit and  pay  the  sum  of  five  pounds,  to  be  laid  out  and  improved  for 
the  purposes  aforesaid. 

And  be  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  3.]  That  upon  the  death  or  removal  of  any  military  clerk, 
his  successor  in  the  said  office  shall  have  power,  and  is  hereby  author- 
ized to  demand,  sue  for  and  recover  of  such  clerk,  if  living,  and  of  the 
executors  or  administrators  of  any  clerk  deceased,  such  sum  or  sums 
of  mon[e]y,  collected  as  aforesaid,  as  remained  in  his  hands  at  the  time 
of  his  death  or  removal,  and  not  applied  to  the  use  of  such  companj', 
according  to  the  directions  of  the  law. 

Aud  be  it  farther  enacted  by  the  authority  aforesaid, 

[Sect.  4.]  That  when  any  servant,  apprentice  or  other  person, 
under  the  age  of  twenty-one  3"ears,  liable  by  law  to  train,  and  hiving 
been  duly  warned  (not  less  than  four  days'  notice  beforehand  to  be 
accounted  sulficicnt,  unless  in  case  of  [an]  alarm  or  other  extraordinaiy 
occasion),  shall  not  attend  on  militaiy  exercises  on  training  days,  or  on 
military  watches,  the  master,  parent,  or  other  person  who  halh  the  im- 
mediate care  and  government  of  such  delinquent,  shall  be  answerable 
for  such  neglect,  and  be  obliged  to  satisfy  and  [Kiy  the  flue  liy  la\v  im- 
posed for  such  delinquency,  and  shall  be  liable  to  a  suit  for  the  same 
as  above  provided. 
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And  he  it  further  ennctfd, 

[Sr.cT.  ;").]     That  cvoiv  person  listed  iiiiil  onlerly  arlmitted  into  any  ^""^'"^J" 
company,  shall   so  conlinue   and   atltMid   his   dnty   tlicro,   unless   such  mu.ca  frum 
pi'isiin,  by   name,   lie  dismissM,   by  writing,  under  the   hand  of  the  •''^•"•';>""P'»"y- 
eh[e]i[<']t'  ollieer  of  the  company  or  regiment  to  which  he  belongs,  or 
of  the  captain-general  or  conmiaii  1er-in-cli[e]i[(']f  of  the  province,  or 
1)0  removed  out  of  the  town  i>r  jireciiict,  ou  pain  of  incurring,  for  each 
olfence  or  neglect,  the  iienally  by  law  already-  provided  in  case  of  non- 
appearance on  training  days. 

[Skct.  ().]     This  act  to  continue  and  be  in  force  for  the  term  of  Limitation. 
Ihiee  years  from  the  publication  hereof,  and  no  longer.     [PossetZ  June 
24  ;  piibliahed  June  27. 


CHAPTER   6. 

AN  ACT  TO  ENABLE  THE  PROPRIETORS  OF  THE  SEVERAL  TO\VNSHIPS, 
LATELY  GRANTED  BY  THE  GENERAL  COURT,  TO  RAISE  MONEYS  FOR 
DEFRAYING  THE  CHARGES  OF  SETTLING  THE  SAME. 

WiiEUKAS  the  proprietors  or  present  possessors  of  several  townshi|is  Preamble, 
granted  by  this  court,  have  passed  votes  for  the  raising  several  sums  of 
money  upon  their  rights  or  lots,  to  defray  the  necessary  charges  of 
bringing  forward  the  settlement  of  the  said  towiishii>s  ;  which  votes 
have  not  been  complycd  with  by  the  several  proi)rietors,  nor  is  there 
any  method  as  yet  prescribed  to  render  the  said  votes  etl'ectual,  or  other 
votes  which  the  proprietors  may  hereafter  make, — 

Be  it  enacted  by  His  Excellency  the  Governour,  Council  and  Repre- 
sentatives in  General  Court  assembled,  and  by  the  authority  of  the 
same, 

[Sect.  1.]  That  when  an\'  person,  or  grantee,  of  such  new  jilanta-  Landa  of  deiin. 
tion  or  township  already  granted  by  this  court,  where  the  condition  of  i'"tbe  new""*^' 
the  grant  is  not  fulfilled,  shall  neglect  or  delay  to  pay  the  treasurer  or  towDBiUps  to  b« 
counuittee  of  such  township  such  sum  or  sums  of  money  as  shall  be, 
from  time  to  time,  voted  to  be  raised  on  their  lands  or  rights,  for  thli'ty 
days  after  such  rate  or  tax  is  made  and  i)ublishcd  in  the  shire  town  of 
the  county  where  such  lands  lye,  and  in  the  town  where  tlie  clerk  of 
such  proprietors  shall  live,  as  also  in  such  other  town  or  towns  as  have 
heretofore  been,  or  as  the  said  proprietors  shall  appoint,  for  the  notify- 
ing of  meetings,  (and  in  thirty  days  after  the  grantee  or  his  assigns 
may  be  notitled  thereof  by  advertising  the  same  in  one  or  more  of  tiie 
News-letters)  that  then  the  committee  chosen  by  such  new  plantation 
or  township,  or  the  major  i)art  of  them,  may.  and  hereby  are  full^-  im- 
powered,  at  a  publick  vendue  (notice  thereof  in  tlio  pnblick  prints,  as 
aforesaid,  being  given),  to,  sell  such  delinquent  |)roi)rietor's  lots  and 
after-rights  in  said  township,  to  such  person  or  persons  as  may  appear 
to  give  most  for  the  same,  and  will  give  bond  to  the  committee,  or  other 
person  api)ointed  by  the  general  court  to  take  bond  for  the  performance 
of  the  conditions  of  the  original  grant;  and  the  original  grantee  shall 
have  his  former  bond  given  up  and  delivered  him.  if  he  desire  the  same  : 
the  money  arising  ou  such  s.ilc  to  be  applied  for  the  defraying  such  DisiwsiOon  of 
delinquent  proprietor's  rate  or  tax;  and  the  overplus,  if  any  there  be  Luci'^e!""' 
after  all  charges  arising  about  the  same  are  subducted,  shall  be  paid, 
the  one-half  to  the  treasurer  of  said  township,  for  the  general  use  and 
service  of  the  said  township,  and  the  residue  to  the  said  delinquent  pro- 
prietor, his  heu-s  or  assigns. 
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[Chap.  7.] 


Provided,  always, 

[Sect.  2.]  That  if  such  proprietors  are  not  inhabitants  of  this  prov- 
ince, that  then  there  be  reserved  to  them,  their  heirs  or  assigns,  a 
libertj'  of  redemption  of  such  rights,  the}-  paying  the  purchaser  or 
grantee,  or  their  respective  heirs,  Tvithin  six  months,  such  sum  as  the 
lands  sold  for,  with  the  costs  arisen  by  improvement  made  thereon,  and 
double  interest  until  the  same  be  redeemed. 

Provided,  also, 

[Sect.  3.]  That  where  any  gi-antee  has  brought  forward  a  settle- 
ment and  is  in  the  actual  possession  of  his  right,  that  then  and  in  such 
case,  so  much  only,  and  no  more,  of  his  right  shall  be  sold  as  may  be 
suflicient  to  defray  such  proprietor's  rate,  and  the  charges  arising  on 
the  sale.     [^Passed  June  24  ;  published  June  27. 


CHAPTER    7. 

AN  ACT  FOR  DIVIDING  THE  TOWN  OF  LANCASTER,  IN  THE  COXINTY  OF 
WORCESTER,  AND  ERECTING  A  NEW  TOWN  THERE  BY  THE  NAME  OF 
BOLTON. 


Preamble.  AVhereas  the  south-easterl}'  part  of  the  town  of  Lancaster  is  com- 

petently fill'd  with  inhabitants,  who  labour  under  great  difficulties  by 
reason  thej'  live  very  remote  from  the  place  of  publick  worship  in  said 
town  ;  and  having  addrcss'd  this  court  that  they  maj'  be  set  off  a  dis- 
tinct and  separate  township,  whereunto  the  inhabitants  of  said  town,  by 
their  vote,  have  manifested  their  consent, — 

Be  it  therefore  enacted  Inj  His  Excellency  the  Governor,  Council  and 

Representatives  in  General  Court  assembled,  and  by  the  authority  of  the 

same, 

Anowtown  [Sect.  1.]     That  the  easterlv  part  of  the  town  of  Lancaster  be  and 

hL^ne'of  Bolton,  hereby  is  set  otf  from  the  said  town  of  Lancaster,  and  erected  into  .1 

sei)arate  and  distinct  township  by  the  name  of  Bolton,  according  to  the 

Bouniis  there-     following  Ijouudarics  ;  vizt.,  north-easterlj-  upon  Harvard,  easterly  upon 

"^'  Stow,  south-easterly  upon  Marlborough,  southerly  upon  Westborough, 

and  westerly  upon  Lancaster,  by  a  line  running  near  a  south  and  north 

point,  paral[/]el[l]  with  the  west  line  of  said  township  of  Lancaster,  at 

four  miles  distance  therefrom,  agre[e]able  to  a  vote  of  the  said  town, 

pass'd  the  first  day  of  March,  17o5. 

[Sect.  2.]     And  th.at  the   inhabitants   thereof  be  and  hereby  are 
vested  with  all  those  powers,  priviledges  [and]   immunities  that  the 
inhabitants  of  other  towns  within  this  province  are  or  ought  by  law  to 
be  vested  with. 
Provided, 
Proviso.  [Sect.  3.]     That  the  s[ot]d  town  of  Bolton  shall  be  liable  and  sub- 

ject to  the  payni[e»]t  of  their  proportionalile  part  of  the  town  of  Lan- 
caster's province  and  county  tax  for  the  present  year,  as  tho[«(//(]  they 
were  not  by  this  act  separated  from  them.  [^Passed  June  24  ;  published 
June  27. 
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CHAPTER  8. 

AN   ACT   FOR   REGULATING    THE   HOSPITAL   ON   RAINSFGRD'S   ISLAND, 
AND  FURTHER  PROVIDING  IN  CASE  OF  SICKNESS. 

WuEUKAS  a  good  and  coinouit'nl  lumsi'  hath  lately  been  liiiilt,  at  the  Prramhir. 
charge  of  the  iirovinco,  on  the  island  called  Rainsford'.s  Island,  for  tlie    '"  -•'•'^"'P-  • 
reception  of  such  persons  as  shall  be  visited  with  any  contagious  sick- 
ness,— 

Be  it  therefore  enacted  by  Jlis  Excellency  the  Goveniour,  Council  and 
Representatives  in  General  Court  assembled,  and  by  the  authority  of  the 
same, 

[Sect.  1.]     That  the  commanding  ollicer  at  Castle  William  (having  Masters  of  vo«. 
orders  therefor  from  the  cai)taiu-general  or  comniander-in-ch[e]i[(']r),  (i',),i  of  ihe'ho*. 
and  the  keeper  of  the  lighthouse,  shall  notify  and  direct  the  mastt-rs  of  pi""'..  ■'V»-if 
all  vessel[lis  coming  near  them,  \Yhcrein  an  infectious  sickness  is  or  """'"'^  "■ 
liath  lately  been,  at  their  coming  in,  to  come  to  anchor  as  near  the 
l)ef<)re-mention'[e]d  house  as  may  be,  that  the  sick  |)ersons,  and  every- 
thing else  on  board  said  ship  that  may  give  infection,  proper  to  [be] 
put  into  the  said  house,  may  be  removed  into  it  with  the  greater  ease 
and  safety. 

And  be  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  2.]     That  upon  application  made   by  said   master  or   com-  Rnic»tobeob. 
niandcr.  to  two  of  his  majesty's  justices  of  the  peace,  and  the  select-  rlng'to infra'tcd 
men  of  the  town  of  Boston,  the  said  justices  and  selectmen  are  hereby  PT^^m  and 
impowercd  to  permit  such  passengers,  goods  or  lading  as  they  shall 
judge  free  from  infection,  to  come  on  shoar,  or  be  ta!ccn  out  and  dis- 
posed of  as  the  owners  shall  see  meet ;  and  such  passengers  and  goods 
as  shall  not  be  permitted  as  aforesaid,  shall  remain  on  board,  or  be  put 
into  the  said  hospital. 

[Sect.  3.]  And  if  any  master  V>r  immediate  commander  of  any  Penalty  for  not 
such  vessel[l],  for  the  lime  being,  shall  come  on  shoia]r[('],  or  said^iuef.  '^ 
sutler  any  of  his  peojilc  or  passengers  to  come  on  sho[a]r[('],  or  any 
boats  to  come  on  board,  or  sutler  any  goods  to  be  taken  out  of  his 
vessel[l],  unless  permitted  as  aforesaid,  or  shall  come  up  with  his  ves- 
scl[l]  uutil[l],  by  a  certificate  under  the  hands  of  two  justices,  and  the 
selectmen  [((«]  aforesaid,  it  shall  appear  to  the  captain-general  that  the 
said  vesscl[l],  company  and  goods  are  clear  of  infection,  and  the  orders 
for  stopping  and  detaining  the  same  be  removed  and  taken  otf,  he 
shall,  for  every  such  olfeuce,  forfeit  the  sum  of  lirty  pounds  ;  and,  in 
case  he  be  not  able  to  pay  that  sum,  he  shall  sutler  six  months'  impris- 
onment. And  if  any  sailors  or  passengers,  coming  in  said  vessel[l], 
shall,  without  the  knowledge  or  consent  of  the  master,  presume  to  come 
on  sho[a]r[e],  or  up  above  the  said  castle  ;  or  if  any  person,  from  town 
or  country,  presume  to  go  on  board  such  vessol[l]  or  go  to  the  afore- 
said house  or  hospital,  in  time  of  infection  there,  without  leave  from 
the  authority  aforesaid  ;  or  if  any  person,  put  sick  into  the  said  house, 
or  sent  there  on  suspicion  of  being  infected,  shall  presume  to  go  otf  the 
island  without  leave  as  aforesaid,  every  person  otfending  in  any  of  the 
above-mentioned  particulars,  shall  forfeit  the  sinn  of  ten  ])ouuds.  And 
in  case  any  person  be  not  able  to  p.ay  ['''f"]  said  sum  he  shall  sutfer  two 
months'  imprisonm[<'H]t.  All  the  above-mentioned  fines  to  be  sne<l  Fines  how  to  bo 
for  and  recovered  by  the  province  treasurer  for  the  time  being:  one- diT^sed'^r"** 
third  of  the  fines  to  be  to  his  majesty  for  the  use  of  this  governm[(  )i]t, 
one-third  to  the  informer,  and  one-third  to  the  province  treasurer  for 
the  time  being. 
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[Chap.  9.] 


InR'Cted  vci 
seia,  pcraon 


dcrefl  to  the 
buspit:il. 


1701-2,  chap.  9. 


pnriL-a  for  the 
hifk  arc  to  be 
provided. 


And  he  it  further  enacted  hij  the  aiitlwritij  aforesaid, 

[vSect.  4.]  That  when  and  so  often  as  any  ship  or  other  vessel[l], 
wherein  any  infection  or  infections  sicliness  hath  lately  been,  shall 
come  to  any  port  or  harbour  within  this  province,  or  when  and  so  often 
as  ail}-  person  or  persons  belonging  to,  or  that  may,  either  by  sea  or 
land,  come  into  any  town  or  place  near  the  publick  hospital  within  this 
province,  shall  be  visited,  or  who  latel}-  before  may  have  been  visited, 
with  anv'  infectious  sickness,  the  justices  and  selectmen  of  such  place 
be  impowered  immediately  to  order  the  said  vessel  [1]  and  sick  persons 
to  the  province  hospital  or  house  aforesaid,  there  to  be  taken  care  of 
according  to  the  direction  of  this  act.  And  where  any  such  ship,  ves- 
sel [1]  or  persons  cannot,  without  any  great  inconvenience  and  damage, 
be  ordered  to  the  aforesaid  house  or  hospital,  in  every  such  case  the 
rules  and  directions  are  to  be  observed,  which  are  already  made  in  and 
Ijy  the  act  pass'd  in  the  thirteenth  year  of  the  reign  of  his  late  majesty. 
King  William  the  Third,  intitled,  "  An  Act  providing  in  case  of  sickness." 

[Sect.  5.]  And  the  selectmen  of  Boston  are  directed  and  im- 
jiowered  to  provide  nurses,  assistance  and  other  necessaries  for  the 
comfort  and  rel[e]i[e]f  of  such  sick  persons  sent  to  said  hospital  as 
aforesaid;  the  charge  thereof  to  be  born  [e]  by  the  said  persons  them- 
selves, if  able ;  or,  if  poor  and  indigent,  then  at  the  immediate  charge 
of  the  province. 

[Sect.  6.]  This  act  to  continue  in  force  until [1]  the  end  of  the  ses- 
sion of  this  court  in  May,  anno,  one  thousand  seven  hundred  and  fort^'- 
tlirce,  and  no  longer.     [Passed  June  29  ;  publisJied  June  30. 


CHAPTER    9. 

AN  ACT  TO  ENABLE  AND  OBLIGE  THE  SURVIVING  TRUSTEES  OR  COM- 
MISSIONERS OF  THE  ONE  HUNDRED  THOUSAND  POUNDS  LOAN,  TO 
COMPLY  WITH  THEIR  DUTY  BY  LAW  REQUIRED. 


rrearabic.  Whereas  in  and  by  an  act  pass'd  in  the  third  year  of  the  reign  of  his 

1710-17, chap.  18.  |,jJq  majestj'  King  George  the  First,  entitled,  "An  Act  for  the  making 
and  emitting  the  sum  of  one  hundred  thousand  pounds  in  bills  of  credit 
on  this  province,  in  such  manner  as  in  the  said  act  is  expressed,"  com- 
missioners were  appointed  in  the  principal  counties  within  this  prov- 
ince, and  provision  was  thereby  made,  that  in  case  of  the  refusal  or 
removal  b}-  death,  or  otherwise,  of  any  of  the  said  commissioners,  the 
court  of  general  sessions  of  the  peace,  in  the  respective  counties,  were 
directed  and  impowered  to  nominate  and  apiioint  a  commissioner  or 
commissioners  to  supply  such  vacancj",  and  that  three  of  such  commis- 
sioners for  each  county  should  be  a  quorum ;  and  whereas  several  of 
the  counties  within  this  province  are  without  a  quorum  of  such  com- 
missioners, and  those  that  survive  cannot,  without  the  aid  of  this  court, 
fulfd[l]  their  trust,— 

Be  it  therefore  enacted  by  His  Excellency  the  Governour,  Council  and 
Hpjyrcsentatives  in   General  Court  assembled,  and  by  the  authority  of 
tlie  same, 
''•?"  ^""iT'''  [Sect.  1.]     That  where  it  has  already  or  ma}' hereafter  happen,' in 

ni.ii'c f'i'uvivc,  cither  of  the  counties,  there  are,  or  at  any  time  hereafter  may  be,  but 
(■mpuwcrud  to  ^^y^  ^f  g^pjj  commissioncrs  as  aforesaid,  surviving  in  any  county,  such 
commissioners  shall  be  and  herein'  are  fully  authorized,  impowered  and 
directed  to  settle  all  .accounts  respecting  that  part  of  the  said  one  hun- 
dred thousand  pounds,  which  the  commissioners  of  such  county  have 
received,  yet  remaining  unsettled,  and  to  pursue  the  directions  of  the 


[IstSess.]  Pkovinck  Laws.  — 17r,8-r,!l.  (Jir, 

sfveial  laws  or  orders  of  this  court  relating  thereto,  in  as  full  anil 
aunilc  manner,  to  all  intents  and  pin-poses,  as  if  a  major  part  of  siu-h 
eummissiouers  had  been  living;  and  tlial  they  lie  enlilleil  to  all  the 
lienellts  aeeriiing  thereby. 

.1/1(7  bi'  It  further  I'iKicti-d  In/  the  uuthoritij  ajhresakl. 

[Skit.  •-'.]     Tliat  tiie  trustees  or  commissioners  for  each  county,  bo  OommiKiiionore 
and  hereby  are  directed  to  .'■ettle  their  re  [icctivc  accounts  of  the  ^:aid  w„rk  nmiiT  ' 
loan,  and  pay  the  ballance  remaining  in  their  hands  unto  tlie  trfasiuer  i>'":'"y- 
of  this  province,  on  or  before  the  last  day  of  Jlay  next,  and  deliver  up 
the  mortgages  of  such  lands  as  remain  unsold,  under  the  penalty  of 
paying  tlie  whole  of  such  ballance,  or  the  value  of  such  mortgaged 
land  as  aforesaid. 

And  he  it  fiir/hfr  t'nuctcd  by  the  mtthnrlty  af'>resin'il. 

[Sect.  ."!.]     That  the  treasurer  of  the  province  for  the  time  lieing,  Trtasiircr to 
lie  and   hereby  is   fully  impowered  and  directed,  in  belialf  of  the  prov-  jlnqlltnicoro- 
incc,  to  prosecute  such  of  the  aforesaid  connni>sionors  as  siiall   not  missionera. 
comply  with  this  act  in  manner  as  aforesaid.     ^J'assed  June  29  ;  pub- 
llnhed  June  30. 


CHAPTER   10. 

AN    .\CT    IN    ADDITION   TO   AND   EXPLANATION    OF   TIIE  ACT   FOR  RE- 
L[E]I[£]F  OF  POOR  PRISONERS  FOR  DEBT. 

WiiEUEAS  difl'erent  constructions  have  been  made  of  the  act  for  re-  Preamble. 
I[c]i[(']f  of  poor  i)i'isoners  fjr  debt,  by  means  whereof  grievous  and  I's'-ss.cimp.  17. 
expensive  lawsuits  have  arisen  [cc]  [and]  may  yet  farther  arise,  unless 
prevented  by  this  court ;  to  which  end, — 

Be  it  eiuicted  ami  declared  by  His  Uxvellency  the  Governor,  Coun- 
cil and  lieprese'ntatives  in  General  Court  assevibled,  and  by  the  authority 
of  the  name, 

[Sect.   1.]     That  every  poor  prisoner  for  debt,  taking  the  benelit  of  Act  rcforrine  to 
the  act  aforesaid,  ought  to  be  kept  in  goal  so  long  as  the  creditor,  his  niTdJbtci"'''^'' 
attorney  or  agent,  shall  pay  for  such  prisoner's  subsist [e] [a] ncc,  in  the  P'a'nd- 
manner  directed  by  the  act  subsisting  when  he  was  imprisoned,  and  no 
longer,  whether  such   act  be  expired  or  not;  and   that   the  p.avm[':«]t 
or  tender  of  such  jioor  prisoner's  subsist  [r][a]nee  by  the  executor  or 
administrator  of  the  attorney  or  agent  of  the  creditor  ought  and  shall 
be  of  the  same  force  and  ellieacy  as  if  done  by  the  creditor  himstlf ;  and 
that  this  is  and  hath  been  the  true  intent  and  meaning  of  the  aforesaid 
act  for  rel[e]i[<]f  of  poor  [poor]   [irisoners  for  debt,  and  that  it  ought 
always  to  be  so  understood  and  construed. 

.1/1(7,  whereas  no  provision  is  made  in  the  aforesaid  act  for  the  re- 
l[e]i[<']f  of  poor  prisoners  for  debt  whose  creditors  live  without  the 
limits  of  this  province,  and  have  no  attorney  or  agent  [.s]  within  it, — 

Be  it  eiKided  liy  the  authority  aforesaid, 

[Sect.  2.]     That  in  every  such  case  the  justices  to  whom  such  poor  Kuhsrvf.nine 
prisoner[.s-]  shall  ajiply  to  "take  the  benefit  of  said  act,  shall  c.ui.-e  a  I.'?s'wV,o?ocr'«i. 
notification  to  be  lefl  with  the  clerk  of  the  court  out  of  which  the  execu-  ^or.  Uvc  out  of 
tion  issued,  and  shall  give  double  the  time  as  if  such  creditor  or  his     '?">*""=*■ 
attorney  lived  within  tiie  province,  and  that  in  all  other  respects'the 
method  of  proceeding  shall  be  the  same  as  if  the  creditor  was  an  inhab- 
itant of  this  province.     [Passed  June  29  ;  published  June  30. 
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CHAPTEE   11. 

AN  ACT  FOR  ERECTING  A  NEW  TOWN  IN  THE  COUNTY  OF  W^ORCESTER, 
AT  A  PLANTATION  CALLED  NEW-MEDFIELD,  BY  THE  NAME  OF  STUR- 
BRIDGE. 

Whereas  the  proprietors  of  a  certain  tract  of  land  within  the  couutj- 
of  Worcester,  called  New-Medfield,  have  fuKilled  the  conditions  of  their 
grant,  and  therefore  pra}-  that  they  may  be  incorporated  into  a  towu- 
.ship,  for  want  ■whereof  thoy  labour  under  great  dillieullies, — - 

Be  it  therefore  enacted  by  His  Exeellenr>j  the  Gocernour,  Council  and 
llepresentatives  in  General  Court  assembled,  and  b)/  the  authority  of  the 
same, 

[Sect.  1.]  That  the  tract  of  land  lying  between  the  towns  of  Brook- 
liold,  Brimtield,  Woodstock,  Dudley  and  Oxford,  the  Province  line 
and  the  Ten  Thousand  Acres,  so  called,  be  and  hereby  is  erected  into  a 
township  by  the  name  of  Sturbridge. 

[Sect.  2.]  And  that  the  inhabitants  thereof  be  and  hereby  are 
vested  with  all  such  powers,  privile[d]ges  and  immunities  as  the  inhab- 
itants of  the  other  towns  within  this  province  are  or  b,y  law  ought  to 
be  vested  with.     [^Passed  June  24. 


CHAPTER   12. 

AN  ACT  FOR    GRANTING   UNTO    HIS    MAJESTY    SEVERAL    RATES    AND 
DUTY'S  OF  IMPOST  AND  TUNAGE  OF  SHIPING. 


We,  his  majesty's  most  Wal  and  dutiful  subjects,  the  representatives 
of  his  majesty's  province  of  the  Massachusets  Bay  in  New  England, 
considering  the  necessity  of  a  full  and  suflicient  fund  and  security  in 
silver  and  gold  for  the  exchanging  the  bills  of  credit  oil  this  province 
that  may  be  extant,  and  are  by  law  to  be  exchanged  in  the  year  one 
thousand  seven  hundred  and  forty-two,  have,  notwithstanding  the  pro- 
vision already-  made  for  that  purpose,  given  and  granted,  and  do  hereby 
give  and  grant,  unto  his  most  excellent  majesty,  as  a  further  fund  and 
security,  and  for  no  other  use  whatsoever,  the  several  dutys  of  inqjost 
upon  wines,  liquors,  goods,  wares  and  merchandize  that  shall  be  im- 
ported into  this  province,  and  tunage  of  shiping,  hereafter  mentioned, 
and  pray  that  it  maj'  be  enacted, — 

And  be  it  accordingly  enacted  by  His  Excellency  the  Governour,  Coun- 
cil and  Representatives  in  General  Court  assembled,  and  by  the  avthority 
of  the  same, 

[Sect.  1.]  That  from  and  after  the  twent^'-sixth  day  of  June, 
instant,  theie  shall  be  paid  by  the  importer  of  all  wines,  licjuors,  goods, 
wares  and  merchandizes  that  shall  be  imported  into  this  province  from 
the  i)lace  of  their  growth,  produce  or  manufacture  (salt,  cotten-wool, 
l)rovisious  and  every  other  thing  of  the  growth  and  produce  of  New 
Kngland  excepted),  the  several  rates  or  dutys  ot' impost  following  ;  viz'-, 

l"'or  every  pipe  of  wine  of  the  Western  Islands,  seven  shillings  and 
fonrpence,  in  silver  coin  at  six  shillings  and  eightpence  the  ounce, 
Tro}'  weight,  or  gold  coin  at  the  rate  of  four  pounds  eighteen  shillings 
the  ounce. 

For  every  pipe  of  Canary,  eleven  shillings,  in  silver  coin  at  six  shil- 
lings and  ciglil|iciice  the  ounce,  Troy  weight,  or  gold  com  at  the  rate  of 
four  pounds  eight  ecu  shillings  the  ounce. 
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For  every  iiii)0  of  Jladora.  eight  shillings  and  nineiienee,  in  silver 
coin  at  six  shillings  and  eiglitpcncc  (he  ounce,  Troy  weight,  or  gold 
coin  at  the  rate  of  Ibnr  pounds  eighteen  shillings  the  oiniee. 

Kor  every  pipe  of  other  sorts,  not  nientioneil.  eight  siiillings  ami  nine- 
penc-e,  in  silver  eoin  at  six  shillings  and  eightpcnci-  the  ounce,  Troy 
weight,  or  gold  eoin  at  the  rate  of  four  [founds  eighteen  shillings  the  ounce. 

For  every  hogshead  of  rum  containing  one  iunidred  gallons,  seven 
shillings  and  fourpence,  in  silver  coin  at  six  shillings  and  eightpence 
the  ounce,  Troy  weight,  or  gold  coin  at  the  rate  of  four  pounds  eighteen 
siiillings  the  ounce. 

For  every  hogshead  of  sugar,  sixpence,  in  silver  coin  at  six  shillings 
and  eighti)ence  the  ounce,  Troy  weight,  or  gold  coin  at  the  rate  of  four 
poinids  eighteen  siiillings  the  ounce. 

For  every  hogshead  of  molasses,  fouriiencc.  in  silver  coin  at  six  shil- 
lings and  eighti)ence  the  ounce,  Troy  weight,  or  gold  coin  at  the  rate 
of  four  i)ounds  eighteen  shillings  the  ounce. 

For  every  hogsliead  of  tohacco,  eight  shillings  and  ninepence,  in  silver 
coin  at  six  shillings  and  eightpence  the  ounce,  Troy  weight,  or  gold  coin 
at  the  rate  of  four  jiouuds  eighteen  shillings  the  ounce. 

For  every  tun  of  logwood,  ninei)ence,  in  silver  coin  at  six  shillings 
and  eightpenci'  the  ounce,  Troy  weight,  or  gold  coin  at  the  rate  of  four 
pounds  eighteen  shillings  the  ounce. 

And  so,  proportionally,  for  gi'eater  or  lesser  ciuantitys. 

And  all  other  conunoilitys,  goods  or  merchandize  not  mentioned  or 
excepted,  threepence,  in  silver,  for  every  twenty  shillings'  value :  all 
goods  imported  from  (heat  Britain  excepted. 

And  irhirvas  many  r,trangers  an<l  foreigners  have,  of  late  years, 
reaped  great  gain  and  profit  l)y  l)ringing  into  this  province  considerable 
(luantitys  of  foreign  molasses  and  rum  on  their  own  accounts,  whereby 
much  of  the  trade  that  was  formerly  carried  on  with  considerable  profit 
by  the  inhabitants  of  this  province,  although  with  the  paying  very  high 
eliarges  for  permission,  ttc,  in  their  islands,  is,  in  a  great  measure,  if 
not  wholly,  prevented  :  wherefore,  in  order  to  the  sulyecting  such  for- 
eigners' goods  to  a  higher  duty, — 

Be  it  enacted  h>i  the  authoritii  aforesaid, 

[Sect.  2.]  That  all  such  molasses  and  rhum  that  belongs  to  foreign- 
ers shall  pay  the  follow  iug  dutys  ;  viz'., — 

For  every  hogshead  of  molasses,  one  shilling  and  fourpence,  in  silver 
coin  at  six  shillings  and  eightpence  the  ounce,  Troy  weight,  or  gold  coin 
at  the  rate  of  four  pounds  eighteen  shillings  the  ounce. 

For  every  hogshead  of  rum,  thirty-live  shillings,  in  silver  coin  at  six 
shillings  and  eightpence  the  ounte.  Troy  weight,  or  gold  coin  at  the  rate 
of  four  i)oun<ls  eighteen  shillings  the  ounce. 

And,  for  the  preventing  the  colouring  of  such  foreigners'  goods  under 
the  names  of  merchants  or  others  inhabiting  this  province, — 

Be  it  enacted  li>i  the  authnritij  aforesaid, 

[Sect.  3,]  That  when  any  such  goods  are  imported  into  this 
province,  that  may  reasonably  be  supposed  to  come  from  any  of 
the  said  foreign  plantations,  and  are  said  to  be  consigned  to  some  of 
the  inhabitants  of  this  province,  or  British  subjects,  such  person  to 
whom  the  same  is  consigned  shall  make  oath,  before  the  commissioner 
of  impost,  in  the  words  following;  viz'., — 

You,  A  B  ,  do  swear  th.at  the  goods  imported  in  the  ship  or  vessel  (  ),  . 

and  consigned  you,  did  actually  and  truly  come  upon  the  sole  proper  ac- 
count and  ristiue,  and  are,  bonajide.  the  goods  and  estate  of  yourself  or  some 
otlier  of  his  majesty's  British  sijl.jeets ;  and  tliat  no  foreigner,  dir,etly  or  in- 
directly, is  any  ways  interested  or  concerned  in  the  same,  or  is  ever  to  have 
any  share  or  part  in  the  same,  that  you  know  of;  nor  is  this  consi_niment 
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made  to  yon  under  any  colonv  or  pretext  to  prevent  tlie  paying  the  duties  of 
the  same.     So  help  yon  God. 

[Sect.  4.]  Ajid,  for  any  of  the  above  wines,  liquors,  goods,  wares, 
merchandizes,  &c.,  that  shall  be  imported  into  this  province,  &c.,  from 
any  other  port  than  the  places  of  their  growth  or  produce,  there  shall 
be  [laid,  by  the  importer,  double  the  value  of  impost  appointed  l)y  this  act 
to  be  received  for  every  species  abovementioned,  unless  they  do,  hoii<t 
J'lde,  belong  to  the  inhabitants  of  this  province,  and  came  upon  their 
risque  from  the  port  of  their  growth  and  produce. 
And  he  it  further  enacted  by  the  authority  aforesaid, 
[Sect.  5.]  That  the  aforesaid  impost-rates  and  dutys  shall  be  paid 
by  the  importer  of  any  wines,  liquors,  goods  or  merchandize,  unto  the 
commissioner  to  be  appointed,  as  is  hereinafter  to  be  directed,  for  cnt'ring 
and  receiving  the  same,  at  or  before  the  landing  of  any  wines,  liquors, 
goods  or  merchandizes  :  only  the  commissioner  or  receiver  is  hereby  al- 
lowed' to  give  credit  to  such  person  or  persons  where  his  or  their  duty  of 
impost,  in  one  ship  or  vessel,  doth  exceed  the  sum  of  ten  pounds  ;  and 
in  case  where  the  commissioner  or  receiver  shall  give  credit,  he  shall 
setle  and  ballance  his  accompts  with  everj-  person,  so  that  the  same 
accompts  may  be  ready  to  be  presented  to  this  court  in  May  next. 
And  all  entrys,  where  the  impost  or  tlnty  to  be  paid  doth  not  exceed 
four  shillings,  shall  be  made  without  charge  to  the  importer  ;  and  not 
more  than  sixpence  to  be  paid  for  anj-  other  single  entrj",  to  what  value 
soever. 

And  be  it  further  enacted  by  the  cndhority  aforesaid, 
[Sect.  G.]  That  all  masters  of  ships  or  other  vessels,  coming  into 
any  harbour  or  jiort  within  this  pro\'inee,  from  beyond  sea  or  from  any 
other  province  or  colony,  before  bulk  be  broken,  and  within  twenty-four 
hours  after  his  arrival  at  such  harbour  or  port,  shall  make  a  report  to 
the  commissioner  or  receiver  of  the  impost,  to  be  appointed  as  is  herein- 
after mentioned,  of  the  contents  of  the  lading  of  such  ship  or  vessel, 
>vithout  any  charge  or  fee  to  be  demanded  or  paid  for  the  same  ;  which 
report  said  master  shall  give  in  to  the  commissioner  or  receive)', 
under  his  hand,  and  shall  therein  set  down  and  express  the  quantitj's  and 
species  of  the  wines,  liquors,  goods  and  merchandizes  laden  on  board 
such  ship  or  vessel,  with  the  marks  and  numbers  thereof,  and  to  whom 
the  same  is  consigned  ;  and  also  make  oath  that  the  said  report  or  mani- 
fest of  the  contents  of  his  lading,  so  to  be  by  him  given  in  under  his 
hand,  as  aforesaid,  contains  a  just  and  true  accompt,  to  the  best  of  his 
knowledge,  of  the  whole  lading  taken  on  board  and  imported  in  the  same 
vessel  from  the  port  or  ports  such  vessel  came  from,  and  that  he 
bath  not  broken  bulk,  nor  delivered  any  of  the  wines,  rum  or  other  dis- 
tilled liquors  or  merchandizes,  laden  on  said  ship  or  vessel,  directly 
or  indirectly,  and  if  he  shall  know  of  an}'  more  wines,  liquors,  goods 
or  merchandize  to  be  imported  therein,  before  the  landing  thereof 
he  will  cause  it  to  be  added  to  his  manifest ;  which  manliest  shall  be 
agreeable  to  a  i)rinted  form  made  for  that  purpose,  which  is  to  be  lilled 
up  by  the  said  commissioner  or  receiver,  according  to  each  jiarticular 
person's  entry  ;  which  oath  the  commissioner  or  recei\er  is  hereby  im- 
powered  to  administer :  after  wliich  such  master  may  unload,  and  not 
before,  on  i)ain  of  five  hundred  jiouuds,  to  bo  forlieted  and  paid  by  each 
master  that  shall  neglect  his  duty  in  this  lii'half. 

And  be  it  fur/her  enacted  hy  the.  anlhorily  (foresaid, 
[Sect.  7.]  That  all  merchants,  factors  and  other  persons,  im- 
porters, l)eing  owners  of  or  having  any  of  the  wines,  liquors,  goods  or 
mcrchandi/,es  consigned  1o  them,  that  by  this  act  are  liable  to  pay  impost 
or  <luly,  shall,  by  tiicniselves  oi'  order,  make  entry  thereof  in  writing, 
under  their  hands,  with  the  said  commrssioner  or  receiver,  and  produce 
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mill)  liiiii  tlio  (iiiu;iii;il  iiivoii'C  of  :ill  sucli  goods  as  iiay  ad  valurcm,  and 
iiiaki'  iiatli  thereto  111  manner  following: — 

You,  A.  ]!.,  do  swear  that  tlio  entry  of  tlii;  pooils  ami  nurili:iii("!ize  by  you 
now  iiiaile,  eoiilaiiis  the  true  vahu',  ii;r'"eeaiile  to  llie  iiivoire  lierewilli  I'X- 
hiliili'il;  auil  llial,  accoriliiifr  lo  your  liest  skill  anil  juilgnieiit,  it  is  ikjI  less 
lleiii  the  real  value  llnreol'.     So  help  you  (lorl. 

—  wliieli  alpo\('  oalli  llie  eouiuiissioner  or  leeeiver  is  hereby  iMi|ic)were't 
to  ailniinister ;  and  tiiey  shall  pay  the  duly  and  iinixjsl  liy  this 
ael  i-ei|uired.  before  sueli  wines,  rKjuors,  goods,  wares  or  nierehandizesbe 
landed  (jr  taken  out  of  the  vessel  in  whieli  the  same  shall  lie  iniiioiled, 
on  [)ain  of  I'orlieting  all  sneh  wines,  liquors,  goods,  wares  or  nierehan- 
dizes  so  landed  and  taken  out  of  the  vessel  in  which  the  same  shall  be 
imported. 

[Si;<  T.  K.]  And  no  wines,  lifjuors,  goods,  wares  or  merchandizes  that 
by  this  act  arc  liable  to  i>ay  impost  or  duty,  shall  be  landed  on  anj- 
wharf,  or  into  any  warehouse  or  other  place,  but  in  the  daytime  only, 
and  that  alter  sumise  and  before  sunset,  unless  in  the  presence  and 
with  the  consent  of  the  commissioner  or  receiver,  on  jiain  of  forlieting 
all  such  wines,  licjuors,  goods,  wares  and  merchandizes,  and  the  lighter, 
boat  or  vessel  out  of  which  the  same  shall  be  landed  or  put  into 
any  warehouse  or  other  place. 

[Sect.  '.).]  And  if  any  person  or  persons  shall  not  have  and  produce 
an  invoice  of  the  quantitys  of  rum  or  other  liquors  to  him  or  them 
consigned,  then  the  cask  wherein  the  same  is,  shall  be  gaged  at  the 
charge  of  the  im|iortcr,  that  the  (jnanlitys  thereof  may  be  known. 

And  be  it  further  enacted  by  the  authority  ajhresaid. 

[Sect.  10.]  That  every  merchant  or  other  person  imiiorting  any 
wines  into  this  province,  shall  be  allowed  twelve  per  cent  lor  leakage  : 
provided  sucii  wines  have  not  been  lilled  u[>  on  board:  and  that  every 
hogshead,  butt  or  pipe  of  wine  that  hath  two  third  parts  thereof  leak'd 
ont,  shall  be  accounted  for  outs,  and  the  merchant  or  importer  to  p:iy  no 
duty  or  impost  for  the  same.  And  no  master  of  any  shii)  or  ve:-sel 
slndl  sutler  any  wines  to  be  filled  up  on  boaid  without  giving  a  cerlili- 
cate  of  the  iiuantity  so  lilled  up,  under  his  hand,  before  the  landing  lliere- 
of,  to  the  commissioner  or  receiver  of  impost  for  such  jiort,  on  jKiin 
of  forlieting  the  sum  of  one  hundred  pounds. 

[Sect.  11.]  And  if  it  be  made  to  appear  tli;it  any  wines  imported 
in  any  shi))  or  vessel  be  decayed  at  the  time  of  unlading  thereof,  or 
in  twenty  days  afterwards,  oath  being  made  before  the  coinmissiuuer  or 
receiver  that  the  same  hath  not  been  lande<l  above  that  time,  the 
dutys  and  unpost  paid  for  such  wines  shall  be  repaid  unto  the  importer 
thereof. 

And  be  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  1-2.]  That  the  master  of  any  shi))  or  vessel  importing  anv 
wines,  liquors,  goods,  wares  or  merchandize,  shall  be  liable  to  and 
shall  pay  the  im|)ost  for  such  and  so  much  thereof,  contained  in  his  man- 
ifest, as  shall  not  be  duly  cntred.  nor  the  duty  paid  for  the  same  )iy  the 
person  or  persons  to  whom  such  w  ines,  liquors,  goods,  w  ares  or  mer- 
chandize are  or  shall  bo  consigned.  And  it  shall  and  maybe  law  fid 
to  and  for  the  master  of  every  ship  or  other  vessel  to  sccine  and  de- 
tain in  his  hands,  at  the  owner's  risque,  all  such  -nines,  liquors,  goods, 
wares  or  merchandize  imported  in  any  ship  or  vessel,  until  he  shall  re- 
ceive a  certificate,  from  the  commissioner  or  receiver  of  theimpo-t.  that 
the  duty  for  the  same  is  paid,  and  until  he  lie  repaid  his  necessary  charges 
in  securing  the  s:ime  ;  or  such  master  m.ay  deliver  such  w  ii:c<.  Fhiuors, 
goods,  wares  or  niercbandizc  as  are  not  cntred,  unio  the  commissioner 
or  receiver  of  the  impost  in  such  port,  or  bis  order,  who  is  hereby  im- 
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powered  and  directed  to  receive  aud  keep  tlie  same,  at  tlic  owner's 
risque,  until  tlie  impost  thereof,  witli  the  charges,  be  paid  ;  and  then  to 
deliver  such  wines,  liquors,  goods,  wares  or  merchandize  as  such  master 
shall  direct. 

And  be  it  farther  enacted  by  the  authority  aforesaid, 

[Sect.  13.]  That  the  commissioner  or  receiver  of  the  impost  in  each 
port,  shall  lie  and  hereb3-  is  impowered  to  sue  the  master  of  any  ship  or 
vessel,  for  the  impost  or  duty  for  so  much  of  the  lading  of  any  wines, 
liquors,  goods,  wares  or  merchandize  imported  therein,  according  to 
the  manifest  to  be  by  him  given  upon  oath,  as  aforesaid,  as  shall  remain 
not  enlred  and  the  duty  of  impost  thereof  not  paid.  And  where  any 
goods,  wares  or  merchandizes  are  such  as  that  the  value  thereof  is  not 
known,  whereby  the  impost  to  be  recovered  of  the  master,  for  the  same, 
cannot  be  ascertained,  the  owner  or  person  to  whom  such  goods,  wares 
or  merchandizes  are  or  shall  be  consigned,  shall  be  summoned  to  appear 
as  an  evidence  at  the  court  where  suit  for  the  impost  and  duty  thereof 
shall  lie  bronghi,  aud  be  there  required  to  make  oath  to  the  value  of 
such  goods,  wares  and  merchandizes. 

And  be  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  14.]  That  the  ship  or  vessel,  with  her  tackle,  apparel  and 
furniture,  the  master  of  which  shall  make  default  in  anything  by  this 
act  required  to  he  performed  by  him,  shall  be  liable  to  answer  and 
make  good  the  sum  or  sums  fortieted  by  such  master,  according  to  this 
act,  for  any  such  default,  as  also  to  make  good  the  impost  or  duty  for 
any  wines,  liquors,  goods,  wares  or  merchandizes  not  entred  as.  afore- 
said ;  and,  upon  judgment  recovered  against  such  master,  the  said  ship 
or  vessel,  with  so  much  of  the  tackle  or  appurtenances  thereof  as  shall  be 
sutlicient  to  satisfy  saidjudgment,ma_vbe  taken  in  execution  for  the  same  ; 
and  the  commissioner  or  receiver  of  the  impost  is  hereby  impowered 
to  make  seizure  of  such  ship  or  vessel,  and  detain  the  same  under 
seizure  until  judgment  be  gi^•en  in  any  suit  to  be  commenced  and  prose- 
cuted for  any  of  the  said  forfleturcs  or  impost ;  to  the  intent  that  if  jutlg- 
mcnt  be  rcudrcd  for  the  prosecutor  or  informer,  such  ship  or  vessel 
and  appurtenances  may  be  exposed  to  sale  for  satisfaction  thereof,  as  is 
liefore  i)rovided  :  unless  the  owners,  or  some  on  their  behalf,  for  the  re- 
leasing such  ship  or  vessel  from  under  seizure  or  restraint,  shall  gi\-e 
sudlcient  security  unlo  the  commissioner  or  receiver  of  impost  that 
seized  the  same,  to  respond  and  satisfy  the  sum  or  value  of  the  for- 
ficture  and  dutys,  with  charges,  that  shall  be  recovered  against  the 
master  thereof,  upon  suit  to  be  brought  for  the  same,  as  aforesaid  ;  and  the 
master  occasioning  such  loss  and  damage  unto  his  owners,  through  his 
defiiult  or  neglect,  shall  be  liable  unto  their  action  for  the  same. 

And  be  it  further  enacted, 

[Sect.  1").]  That  the  naval  ollicer  within  any  of  the  ports  of  this 
province,  shall  not  clear  or  give  passes  to  any  master  of  any  ship  or 
other  vessel,  outward  bound,  until  he  shall  be  certified,  by  the  com- 
missioner or  receiver  of  the  impost,  that  the  dutj-s  and  impost  for  the 
goods  last  imported  in  such  ship  or  vessel  are  paid  or  secured  fo 
be  ijaid. 

[Sect.  16.]  And  the  commissioner  or  receiver  of  the  impost  is 
hereby  impowered  lo  allow  bills  of  store  to  the  master  of  any  ship  or 
vessel  importing  any  wines  or  liquors,  of  such  private  adventures  as 
sjiall  belong  to  tlic  master  or  seamen  of  such  ship  or  other  vessel,  at 
file  discretion  of  the  commissioner  or  receiver,  not  exceeding  three  per 
cent  of  the  lading;  and  the  dutys  payalile  by  this  act  for  such  wines 
or  li(|uors,  in  such  l)ills  of  store  mentioned  an<l  expressed, sliall  be  alialed. 

Ami  ichercnn  many  persons  iiave  lieretofore  caused  to  be  imported 
from  the  neighbouring  governments   into  this  province,   by   land-car- 
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riiiu'c,  lariic  (|ii;intilys  of  wine,  nun  :iii<l  other  meicliiiinlizo,  subjeeted 
to  tliity   liy  tliis  net,  Imt  li:iv(!  made  nu  loport   llieieof  to  the  ollicer  of 
impost,  or  aiiv  of  his  (le|mtys,  nor  have  paid  any  (hity  therefor,  con- 
trary to  tlio  true  intent  and  meaning  of  tliis  ael,— 
/>■'■  (7  Iliiiu'Jhn'finilicr  eitadol, 

[Siccr.  17.]  Tliat  AvhensiH'ver  any  rum,  wine  or  other  mereliandizc, 
liy  this  act  snlijccted  to  any  dnty,  sliaii  lie  licrcaftcr  imported  from  any 
of  tlie  neiiililionrini?  {lovcrnment.s,  liy  hind,  into  any  town  of  this  prov- 
ince, the  owner  tiiereof  or  person  importing  the  same  sliall  make  report 
tinreof  to  tiie  sai<l  ollieor,  or  pome  one  of  his  depntys,  and  pay  tlie  ihity 
hereliy  reipiired  tiiorelbr,  on  pain  and  penalty  offorlieting  the  same. 
And  bi'  il  fitftliir  tnactvd  by  the  uuthorily  ufuirsKid, 
[Siccr.  If^.]  That  all  penaltys,  fnies  and  forlietures  aecniing  and 
arising  liy  vcrtuo  of  this  act  shall  be  one  half  to  his  inaji'.-.ty  for  the 
uses  and  intents  for  which  the  aforementioned  diitys  of  impost  arc 
granted,  and  the  other  half  to  him  or  them  that  shall  seize,  inform  and 
sne  for  the  same,  by  action,  bill,  plaint  or  inf<jrniation,  in  any  of  his  maj- 
esty's eonrts  of  record,  whereiu  no  essoin,  protection  or  wagor  of  law 
.shall  be  allowed  ;  the  whole  charge  of  the  prosecution  to  be  taken  (jiit 
of  the  half  belonging  to  the  inlbruier. 

Atid  be  it  J'lirllirr  cnncted  b>i  the  authoriti/  aforesaid, 
[Sect.  19.]  That  there  shall  be  paid  by  the  master  of  every  ship  or 
other  vessel,  coming  into  any  port  or  ports  within  this  jnovincc  to  trade 
orlrallick,  whereof  all  the  owners  are  not  belonging  to  this  province 
(except  such  vessels  as  belong  to  Great  Britain,  the  ])rovinccs  or  col- 
ony.s  of  rensilvania,  West  and  East  Jersey,  New  York,  Connecti- 
cut, New  llani|)shire  and  Rhode  Island),  every  voyage  snch  ship  or 
vessel  do's  make,  the  sum  of  one  shilling  and  fouri)ence  in  silver  or 
gold,  as  aforesaid,  \wv  ton,  or  one  pound  of  good,  new  pistol-powder, 
for  every  tun  such  ship  or  vessel  is  in  burthen :  suvinfj  for  that  jiart 
which  is  owned  iu  Great  Britain,  this  jnovince,  or  any  of  the  aforesaid 
governments  which  is  hereby  exempted  ;  to  be  paid  unto  the  commis- 
sioner or  receiver  of  the  dutys  of  impost,  and  to  be  employed  for  the 
ends  and  uses  aforesaid. 

[Skct.  20.]  And  the  said  commissioner  is  hereby-  impowered  to  ap- 
point a  meet  and  suitable  person,  to  repair  nnto  and  on  board  any  ship 
or  vessel,  to  lake  the  exact  measure  or  tunage  thereof,  in  case  he  shall 
snsi)ect  that  the  register  of  such  ship  or  vessel  dolh  not  express  and  set 
forth  the  full  burthen  of  the  same  ;  the  charge  thereof  to  be  i)aid  by 
the  master  or  owner  of  such  ship  or  vessel  before  she  be  clc.-ired,  in 
case  she  shall  ap[iear  to  be  of  greater  buithen  :  otherwise  to  be  jiaid 
by  the  commissioner  out  of  the  money  received  by  him  for  im|)ost,  and 
shall  be  allowed  him,  accordingly,  bv  the  treasurer  in  his  accompts. 
And  the  naval  ollicer  shall  not  clear  any  vessel  until  he  be  also  certilicd, 
by  the  commissioner,  that  the  duly  of  tiniage  fur  the  same  is  j)aid,  or 
that  it  is  such  a  vessel  for  which  none  is  payable  according  to  this  act. 
Ami  be  it  further  enacted  bj  the  authorit'/  aforesaid, 
[Sect.  21.]  That  there  be  one  lit  person,  and  no  more,  nominated  and 
appointed  by  this  court,  as  a  commissioner  and  receiver  of  the  aforesaid 
dutys  of  inniost  and  tunage  of  shiping,  and  for  the  inspection,  care 
and  management  of  the  said  olliee  and  whatsoever  relates  tliere- 
unto,  to  receive  commission  for  the  same  from  the  governour  and  com- 
mander-in-ehcif  for  the  time  being,  with  authority  to  substitute  and 
appoint  a  deputy  receiverin  each  port  besides  that  wherein  he  resides,  and 
to  grant  warrants  to  such  deputy  receivers  for  the  said  i)lac<>.  and  to 
collect  and  receive  Uie  impost  and  tunage  of  shiping  aloies:;id  that 
shall  become  due  within  such  port,  and  to  render  tlu;  accompts  thereof, 
and  pay  iu  the  same,  to  the  said  commissiouer  and  receiver :  which  said 
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coininissiouer  and  receiver  shall  keep  fair  books  of  all  eutrys  and  dutj-s 
arising  by  vertne  of  this  act ;  also  a  particular  accompt  of  ever}'  vessel, 
so  that  the  dutys  of  impost  and  tunage  arising  on  the  said  vessel 
may  appear  ;  and  the  same  to  ly  open,  at  all  seasonable  times,  to  the 
view  and  perusal  of  the  treasurer  and  receiver-general  of  this  jirovinco 
(or  any  other  person  or  persons  whom  this  court  shall  appoint),  with 
whom  he  shall  accomjjt  for  all  collections  and  payments,  and  pay 
all  such  moneys  as  shall  be  in  his  hands,  as  the  treasurer  or  receiver- 
general  shall  demand  it.  And  the  said  commissioner  or  receiver  and 
his  deputy  or  deputys,  before  their  entring  upon  the  execution  of  their 
office,  shall  be  sworn  to  deal  truly  and  faithfully  therein,  and  shall  attend 
in  the  said  ofllce  from  nine  to  twelve  of  the  clock  in  the  forenoon,  and 
from  two  to  fl\e  a  clock  in  the  afternoon. 

[Sect.  22.]  And  the  said  commissioner  and  receiver,  for  his  labour, 
care  and  expences  in  the  said  office,  shall  have  and  receive,  out  of  the 
province  treasury,  the  sum  of  twenty-three  pounds  six  shillings  and 
eightpeuce,  in  bills  of  the  new  tenour,  per  annum  ;  and  his  deputy  or 
deputys  to  be  paid  for  their  service  such  sum  or  sums  as  the  said 
commissioner  and  receiver,  with  the  treasurer,  shall  agree,  upon  reason- 
able terras,  not  exceeding  ten  pounds,  in  bills  of  the  new  tenor,  each; 
and  the  treasurer  is  hereby  ordered,  in  passing  and  receiving  the  said 
commissioner's  accompts,  accordingly  to  allow  the  payment  of  such  sal- 
ary or  salarys,  as  aforesaid,  to  himself  and  his  deputy  or  deputys. 

And  be  itfiniher  enacted, 

[Sect.  23.]  That  v^'hatever  sums  shall  be  received  in  silver  and  gold, 
by  virtue  of  this  act  as  aforesaid,  shall  be  and  continue  in  the  treasury 
to  and  for  the  ends,  uses  and  intents  aforesaid,  and  for  no  oilier  use 
whatsoever. 

Provided, 

[Sfxt.  24.]  That  this  act  shall  be  and  continue  in  force  from  the 
twenty-sixth  day  of  this  instant  June,  until  the  thirty-first  day  of 
Dcceiiiber,  which  will  be  in  year  of  our  Lord  one  thousand  seven 
hundred  and  thirty-nine. 

Provided,  also, 

[Sect.  2.3.]  That  the  former  impost-act  shall  not  subsist  after  this 
takes  place.     [^Passed  June  24. 


CHAPTER    13. 

AN  ACT  FOR  APPORTIONING  AND  ASSESSING  A  TAX  OF  THIRTEEN 
THOUSAND  FOUNDS,  IN  BILLS  OF  CREDIT  OF  THE  NEW  FORM  AND 
TENOR;  AND  ALSO  FOR  APPORTIONING  AND  ASSESSING  A  FURTHER 
TAX  OF  NINE  HUNDRED  SEVENTY-FOUR  POUNDS  SIXTEEN  SHILLINGS 
AND  SIXPENCE,  IN  BILLS  OF  SAID  FORM  AND  TENOR,  PAID  THE  REP- 
RESENTATIVES FOR  THEIR  SERVICE  AND  ATTENDANCl',  IN  GENERAL 
COURT,  AND  TRAVEL,  .IV.VO  ONE  THOUS.VND  SEVEN  HUNDRED  AND 
THIRTY-SEVEN;  AND  ALSO  FOR  APPORTIONING  AND  AS.SESSING  A 
FURTHER  TAX  IN  SAID  BILLS  OF  THE  NEW  TENOR,  OF  ONE  HUNDRED 
POUNDS,  AS  A  FINE,  LAID  ON  THE  SEVERAL  TOWNS  PARTICULARLY 
IN  THIS  ACT  MENTIONED,  FOR  NOT'  SENDING  A  REPRESENTATIVE. 

WnEREAS  the  great  and  general  court  or  assembly  of  the  province 
of  the  Massachusetts  Bay  in  New  England,  at  their  sessions  in  the 
years  hereafter  mentioned,  did  pass  several  grants  of  taxes  on  polls 
"and  estates,  as  fimds  and  security  for  the  payment  and  drawing  in  sev- 
eral sums  la  bills  of  credit  on  this  province  ordered  to  be  imprinted, 
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repeated  and  issued  out  of  the  publick  treasury  for  the  service  of  the 
goveniiiient ;  tliat  is  to  sa\-,  at  tlieir  session  lield  in  tlie  inontii  of  May, 
one  tlunisaiid  seven  iuindied  and  tuenty-eij^lit,  tlie  sum  of  sixteen  thou- 
sand jiouiuis  ;•  at  tlii'ir  se>si(m  iuld,  by  ailjoununent,  in  Oetolicr,  oi<c  n3M2,c:bap.5. 
thousan(t  seven  liundred  and  tliirty-oiie,  the  sum  of  five  tliousand  fnur 
hundn^d  pounds;  at  their  session  held,  iiy  adjournment,  in  NoxcmiIht,  l733.S4,clii.|..7, 
one  tliousand  seven  hundred  and  thiily-tlnee,  tlic  sinn  of  foiu'  thousand 
one  hundred  and  twenty -five  ])oii:u!s  ;  at  tlieir  session  held,  hy  adjouin- 
nient,  in  l-Vbiuaiy,  one  thou>and  seven  hundred  and  tliirty-tiiree,  tiie  1733-T4,  ciiaji. 
sum  of  one  thousand  tlnee  liundred  and  fifty  poiiiuls  ;  and  at  their  ses-  ■' 
sion  held  in  May,  one  tliousand  seven  hundied  and  thirty-six,  the  sum  173&37,  chop,  l, 
of  three  thousand  iiounds  ;  and,  by  the  aets  anil  resolves  of  the  eourts  5^- 
that  made  the  aforesaid  orants,  it  was  ordered  that  the  several  sums 
aforesaid,  amounting  in  the  whole  to  twenty-nine  thousand  eight  hun- 
dred and  seventy-live  iiouiids  in  bills  of  the  old  form  and  tenor,  eiiual 
to  nine  thousand  nine  hundied  lil'ty-eight  pounds  six  shillings  and  eiglit- 
penee,  in  bills  of  the  new  tenor,  shall  be  ai)porlioned,  assessed  and  levied 
on  polls,  and  ( states  lioth  real  and  jiersonal,  within  this  province,  ac- 
conling  to  such  rules,  and  in  sueh  proportion  upon  the  several  towns 
and  districts  within  the  same,  as  shall  be  agreed  on  an<l  ordered  1)V  this 
court  at  their  i)reseiit  session;  and  idu'iniit  thin  court  did  likewise,  at 
their  session  in  the  month  of  IMay,  one  thousand  seven  hundred  and  1737 Jis, chap. i& 
thirty-seven,  emit  the  si'ini  of  six  thousand  pounds,  in  bills  of  a  new 
form  and  tenor,  and  likewise  pass'd  an  act  for  levying,  assessing  and 
apportioning  the  same,  but  did  therein  jjrovide  that  this  present  assem- 
bly might,  notwithstanding,  anew  apportion  the  said  sum  on  the  several 
towns  of  this  ])roviiiee  if  they  thought  fit ;  and  have  likewise  ordered, 
that  the  sum  of  nine  hundred  se\enty-four  iiounds  sixteen  shillings  and 
sixpence,  in  bills  of  the  new  tenor,  paid  the  representatives,  should  be 
levied  and  assessed  on  the  polls  and  estates  of  the  inhabitants  of  the 
several  towns  according  to  what  their  respective  representatives  have 
received  ;  and  have  also,  at  their  present  session,  laid  the  sum  of  three 
hundred  pounds,  in  bills  of  the  t)ld  tenor  and  form,  eiiual  to  one  hun- 
dred pounds  in  bills  of  the  new  tenor,  as  a  fine  on  several  towns  for  not 
sending  a  representative;  icliercfore,  for  the  ordering,  directing  and 
effectual  drawing  in  the  sum  of  seven  thousand  pounds  in  bills  of  the 
new  tenor,  which,  with  the  sum  of  two  thousand  nine  hundred  lifly- 
eight  pounds  six  shillings  and  eightpeiice,  to  be  drawn  in  by  the  excise, 
together  with  the  income  of  the  hills  let  out,  and  the  lighthouse,  will 
make  the  said  sum  of  nine  thousand  nine  hundred  fifty-eight  pounds 
six  shillings  and  eighlpence,  eipial  to  twenty-nine  thousand  eiglit  hun- 
dred seviuity-tive  pounds  in  bills  of  the  old  form  and  tenor,  as  afore- 
nu'iitioiied,  pursiKiiit  I0  the  funds  and  grtints  aforesaid  ;  and  also  for 
the  elleetual  drawing  in  the  sum  of  six  thousand  pounils,  according  to 
the  ai)portionmcnt  now  agreed  to  by  this  court  ;  aud  also  the  sum  of 
nine  hundred  seventy-four  pounds  sixteen  shillings  and  sixpence,  paid 
the  rei)resentatives  as  aforesaid  ;  and  the  sum  of  one  hundred  iiounds, 
eipial  to  three  hundred  pounds  in  bills  of  the  old  tenor,  laid  as  a  fine 
on  several  towns  for  not  sending  a  re[iiesenlative  ;  all  which  is  unani- 
mously aiiproved,  ratified  and  confirmed  ;  we,  his  majesty's  most  loyal 
and  dutiful  subjects,  the  reiiresentatives  in  general  court  assembled, 
j'.ray  that  it  may  be  enacted, — 

•  Notes  to  172S-29,  resolve  (a.) 
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And  be  it  accordingly  enacted  by  His  Excellency  the  Govemour,  Council 
and  Rppresentatives  in  General  Court  assembled,  and  by  the  authority  of 
the  Slime, 

[SiX'T.  1 .]  That  each  town  and  district  witliin  this  province  be  as- 
sessed and  pay,  as  sucli  town's  and  district's  pruportion  of  tlie  aforesaid 
sum  of  seven  thousand  pounds,  equal  to  twenty -one  thousand  pounds 
of  tlie  old  tenor  ;  and  also  of  the  said  sum  of  six  thousand  pounds  anew 
apportioned  as  aforesaid,  amounting  in  the  whole  to  thii'teen  thousand 
pounds,  the  several  sums  following ;  that  is  to  say, — 
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And  be  it  further  enacted  hij  the  authority  aforesaid, 
RuicBforaa.  [Sect.  2.]     That  the  treasurer  do  forthwith  send  out  his  warrants, 

•essuig  e  .  ^ijj.gp^gjj  ^Q  (-jjg  selecluien  or  assessors  of  each  town  or  district  within 
this  province,  requiring  them,  respectively,  to  assess  the  sum  hereby  set 
upon  such  town  and  district,  in  manner  following ;  that  is  to  saj-,  to 
assess  all  rateable  male  polls  above  the  age  of  sixteen  years,  at  three 
shillings  and  threepence  iier  poll,  and  proportionably  in  assessing  the 
fines  mentioned  in  this  act,  and  the  said  additional  sum  received  out  of 
the  treasury  for  the  payment  of  the  representatives,  except  the  govern- 
our,  lieutenant-governour  and  their  families,  the  president,  fellows  and 
students  of  Harvard  College,  settled  ministers  and  gi'ammar-school  mas- 
ters (who  are  hereby  exempted  as  well  frorn  being  taxed  for  their  polls, 
as  for  their  estates  being  in  their  own  hands  and  under  their  actual  man- 
agement and  improvement)  ;  and  other  persons,  if  such  there  be,  who, 
thro'  age,  infirmifs-  or  extream  poverty,  in  the  judgment  of  the  assessors, 
are  not  capable  to  pay  towards  publick  charges,  thej'  may  except  their 
polls,  and  so  much  of  their  estates  as  in  theii-  prudence  they  shall  think 
fit  and  judge  meet. 

[Sect.  3.]  And  the  justices  in  the  general  sessions,  in  the  respective 
counties  assembled,  in  granting  a  county  tax  or  assessment,  are  hereby 
ordered  and  directed  to  apportion  the  same  on  the  several  towns  in  such 
county  in  proportion  to  their  province  rate,  exclusive  of  what  has  been 
paid  out  of  the  publick  treasury  to  the  representative  of  such  town  for 
his  service,  and  the  fines  set  on  the  sundry  towns  as  aforesaid  ;  and  the 
assessors  of  each  town  in  the  province  are  also  directed,  in  making  an3' 
assessment,  to  govern  themselves  by  the  same  rule  ;  and  all  estates, 
both  real  and  personal,  lying  within  the  limits  of  such  town  or  district, 
or  next  unto  the  same,  not  paying  elsewhere,  in  whose  hands,  tenure, 
occupation  or  possession  soever  the  same  is  or  shall  be  found,  and 
also  the  income  or  profits  which  any  person  or  persons  (except  as  be- 
fore excepted)  do  or  shall  receive  from  any  trade,  facultj-,  business  or 
employment  whatsoever,  and  all  profits  that  shall  or  maj-  arise  hy  money 
or  other  estate  not  particularly  otherwise  assessed,  or  commissions  of 
profit  in  their  improvement,  according  to  their  understanding  and  cun- 
ning, at  one  penny  on  the  pound  ;  and  to  abate  or  multiply  the  same, 
if  need  be,  so  as  to  make  up  the  sum  hereby  set  and  ordered  for  such 
town  or  district  to  pay  ;  and,  in  making  their  assessments,  to  estimate 
houses  and  lands  at  six  years'  income  of  the  jearly  rents  whereat  the 
same  may  be  reasonably  set  or  let  for  in  the  places  where  they  lye : 
saving  all  contracts  between  landlord  and  tenant,  and  where  no  such  con- 
tract is,  the  landlord  to  reimburse  one-half  of  the  tax  set  upon  such  houses 
and  lands  ;  and  to  estimate  Indian,  negio  and  molatto  servants  propor- 
tionably as  other  personal  estate,  according  to  their  sound  judgment 
and  discretion  ;  as  also  to  estimate  every  ox  of  four  years  old  and  up- 
wards, at  forty  shillings  ;  every  cow  of  three  years  old  and  upwards,  at 
thirty  shillings  ;  every  horse  and  marc  of  three  3"ears  old  and  upwards, 
at  forty  shillings  ;  every  swine  of  one  year  old  and  upwards,  at  eight 
shillings  ;  every  goat  of  one  year  old  and  upward,  at  three  shillings  ;  and 
sheep,  at  the  age  aforesaid,  at  three  shillings  :  likewise  requiring  the  as- 
sessors to  make  a  fair  list  of  the  said  assessment,  setting  forth,  in  distinct 
columns,  against  each  i)articular  person's  name,  how  much  he  or  she  is 
assessed  at  for  polls,  and  how  much  for  houses  and  lands,  and  how  nnich 
for  personal  estate  and  income  by  trade  or  faculty  ;  and  the  list  or  lists 
so  perfected  and  signed  by  them,  or  the  major  part  of  them,  to  commit 
to  the  collector,  constable  or  constables  of  such  town  or  district,  and 
to  return  acertificalc  of  the  name  oi'  names  of  such  collector,  consta- 
ble or  constables,  together  with  the  fflun  total  to  each  of  them  respec- 
tively committed,  unto  himself,  some  time  before  the  last  day  of  Octo- 
ber next. 
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[Sect.  I.]  And  the  treiisurer  for  the  time  being,  upon  the  receipt 
of  such  certificate,  is  hereby  iuipowered  and  ordered  to  issue  out  his 
warrants  to  the  collectors,  constable  or  constaliles  of  such  town  or  dis- 
trict, rcciuiring;  him  or  them,  rcspcctiveh-,  to  collect  the  whole  of  each 
respective  sum  assesseil  t)n  each  particular  [icrson,  before  the  last  day  of 
March  next ;  and  of  the  inlialiitants  uf  the  town  of  IJoston,  to  collect 
their  proiiortion  some  time  in  the  month  of  January  next  ;  and  to  i)ay 
in  their  collection,  and  issue  their  accomi)ts  of  the  whole,  at  or  liefore  the 
last  (hiy  of  May  next,  which  will  be  in  the  year  of  our  Lord  one  thou- 
sand seven  luuuh'cd  and  thirty-nine. 

^liul  W  it  fiirlhi'i-  enacted  bij  the  authority  aforesaid. 

rSKCT.  .'i.i     That  the  assessors  of  each  town  and  district,  respec-  NoiiflcaUon to 

.  ■       1         •  •       .     .  •  1      i.  11'  ,  ■  i  1  *-        1      1 1   bu  given  of  Ibo 

tivcly,  in  couvcnient  time  bclore  their  niakuiii  the  assessment,  shall  agsOsemcnu 

give  seasonable  warning  to  the  inhabitants,  in  a  town  meeting,  or  bj- 

posting  up  notifications  in  some  place  or  places  in  such  town  or  district, 

or  otherwise  to  notify  the  inhabitants  to  give  in  or  bring  to  the  assessors  Persons  to 

true  and  perfect  lists  of  their  polls  and  rateable  estates  ;  and  if  any  per-    ""^ 

son  or  iK'iMiiis  shall  ne<ilect  or  refuse  so  to  do,  or  bring  in  a  fidse  list,  rfll^iYl"!-"^'?*' 

*  rr-  »  '  of  a  false  list. 

it  shall  be  lawful  to  and  for  the  assessors  to  assess  such  person  or  per- 
sons, according  to  their  known  ability  in  such  town,  in  their  sound  judg- 
ment and  discretion,  their  due  proportion  to  this  tax,  as  near  as  the}' 
can,  agreeable  to  the  rules  herein  given,  under  the  i)enalty  of  twent}' 
shillings  for  each  person  that  shall  be  convicted  liy  legal  proof,  in  the 
judgment  of  the  assessors,  of  bringing  in  a  false  list  ;  the  said  lines  to 
be  for  the  use  of  the  poor  of  such  town  or  district  where  the  delinquent 
lives,  to  be  levied  by  warrant  from  the  assessors,  directe<l  to  the  col- 
lector or  constables,  in  uianiier  as  is  directed  for  gathering  town  assess- 
ments, and  to  be  jiaid  in  to  the  town  treasurer  or  selectinen  for  the  use 
aforesaid  :  .saviiKj  to  the  party  aggrieved  at  the  judgment  of  the  asses- 
sors in  seting  forth  such  tine,  liberty  to  appeal  therefrom  to  the  court 
of  general  sessions  of  the  jjcace  within  the  county,  for  relief,  as  in  case 
of  being  overrated.  And  if  any  person  or  persons  shall  not  bring  in  a 
list  of  their  estate  as  aforesaid  to  the  asso-sors,  he  or  they  so  neglect- 
ing, shall  not  be  admitted  to  make  application  to  the  court  of  sessions 
for  any  abatement  of  the  assessment  laid  on  him. 

[Sect.  G.]  And  if  the  i)arty  be  not  convicted  of  any  falseness  in 
the  list,  by  him  presented,  of  polls,  rateable  estate,  or  income  by  any 
trade  or  faculty,  business  or  employinent  which  he  doth  or  shall  exer- 
cise, or  in  gain  b^-  monej-  at  interest  or  otherwise,  or  other  estate  not  par- 
ticularly assessed,  such  list  shall  be  a  rule  for  such  person's  proportion 
to  the  tax,  which  the  assessors  may  not  exceed. 

And  foraitmitch,  as  ofttimes  sundry  persons  not  belonging  to  this  Preamble, 
province,  bring  considerable  trade  and  incrchandize,  and  by  reason  that 
the  rate  or  tax  of  the  town  where  they  come  to  trade  or  trallick  is 
finished  and  delivered  to  the  constable  or  collectors,  and,  before  the 
nest  year's  assessment,  are  gone  out  of  the  province,  and  so  paj-  noth- 
ing towards  the  support  of  the  government,  tho'  in  the  time  of  their 
residing  here  they  reaped  considerable  gain  by  trade,  and  had  the  pro- 
tection of  the  government, — 

Be  it  further  eiwcted  by  the  authority  aforesaid, 

[Sect.  7.]  That  when  any  such  person  or  persons  shall  come  and  re-  Transient 
side  in  an\  town  of  this  province,  and  bring  any  merchandize,  and  trade  Se j™  ""  ""* 
and  deal  therewith,  the  assessors  of  such  town  are  hereby  impowered 
to  rate  and  assess  all  such  persons  according  to  their  circumstances, 
pursuant  to  the  rules  and  directions  in  this  act  provided,  tho'  the 
former  rate  may  have  been  finished,  and  the  new  one  not  perfected, 
as  aforesaid. 
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And  he  it  further  enacted  by  the  authority  aforesaid, 
Taxes  may  be  [Sect.  8.]  That  the  inhabitants  of  this  proviuce  shall  liave  libei't}', 
o?'fl^,&T^  if  they  see  lit,  to  pay  the  several  sums  for  which  they  may  respectively 
be  assessed  at,  as  their  proportion  of  the  aforesaid  sum  of  thirteen  thou- 
sand pounds,  in  bills  of  publick  credit  of  the  new  tenor,  according  to  their 
several  denominations,  or  in  bills  of  the  old  tenor,  in  proportion  of 
three  to  one,  or  in  coined  silver  at  six  shillings  and  eightpenee  per 
ounce,  Troy  weight,  or  in  gold  coin  at  the  rate  of  four  pounds  eighteen 
shillings  per  ounce,  or  in  hemp  or  flax,  the  hemp  to  be  received  b^-  the 
treasurer  at  fourpence  per  pound,  and  flax  at  sixpence  per  pound  ; 
which  hemp  and  flax,  as  soon  as  conveniently  ma}-,  shall  be  disposed  of  by 
the  treasurer  to  the  best  advantage,  for  so  much  as  it  will  fetch  iu  bills 
of  credit  of  either  tenor,  or  for  silver  and  gold  ;  and  if  any  loss  shall 
happen  by  the  sale  of  the  aforesaid  species,  or  by  any  unforeseen  acci- 
dent, such  deflciencj-  shall  be  made  good  by  a  tax  of  the  next  year, 
so  as  fully  and  etfectually  to  call  iu  the  aforesaid  sum  of  thirteen  thou- 
sand pounds  ;  and  if  there  be  a  surplusage,  it  shall  remain  a  stock  in 
the  treasury.  And  the  constables  or  collectors  are  hereby  enjoyned  to 
levy  and  collect  aU  such  sums  committed  to  them,  and  to  pay  the  same 
into  the  town  treasury.     [_Fassed  June  28. 
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ACTS 

Passed  at  the  Session  regun  and  held  at  Boston, 
ON  THE  Twenty-ninth  day  of  November,  A.D. 
1738.  

CHAPTER  14. 

AN   ACT   FOR   BETTER  SECURING   THE  VALUE   OF  THE   BILLS  OF  PUB- 
LICK  CREDIT  ON  THIS  PROVINCE. 

WnKREAS  the  emission  of  gi'cat  qu.intities  of  bills  of  puliliek  cicillt,  rrcambie, 
without  ocitain  provision  for  their  ro(lcnii)tion  by  hnvl'iil  iiioiicv  in  cou- 
veniont  time,  liiive  already  stript  us  of  all  our  inoiiey  ami  brought  them 
into  contempt,  to  the  great  seandal  of  the  government ;  anil  for  the 
remedy  thereof,  this  province  have  tixed  the  value  of  their  bills  in  law- 
ful money,  and  the  time  of  their  redemption  in  one  thousand  seven 
hundred  and  forty-one ;  yet  the  neighbouring  goveinmeuls,  whose  l)ills 
have  been  received  by  the  inhabitants  of  this  province  promiscuously 
with  our  own,  have  taken  no  care  to  lix  any  certain  value  on  theirs, 
and  by  that  means  our  good  intention  may  be  frustrated  unless  special 
provision  in  this  case  be  made, — 

Be  it  therefore  enacted  by  His  Excellency  the  Governour,  Council  and 
JRepresentalives  in  General  Court  assembled,  and  by  the  authority  of  the 
same, 

[Sect.  1.]     That  no  person  shall  hereafter  utter,  or  offer  to  put  off,  Persons  forwd 
take  or  receive  any  bill  or  bills  of  credit  on  any  of  the  neighbouring  c°iv" wiis on 
governments,  that,  since  the  first  of  May  last,  have  been  or  hcreaf;er  Jjj!;  |l|,vl!j.''"'^' 
shall  be  emitted,  unless  they  are  made  reilcem;ible  by  lawful  money  m?ms,  i^sufj 
upon  good  security  (and  it  so  appear  by  the  tenor  and  upon  the  face  rM.^"^' 
of  the  bill),  within  ten  years  after  their  first  emission,  on  pain  of  for-  penalty, 
feiting  ten  pounds  for  such  bill  so  uttered  or  o'.i'ered  to  be  put  off,  or 
taken  or  received  in  payment  of  any  debt,  purchase  of  any  goods,  or 
for  any  valuable  consider.ation  whatsoever,  to  be  recovered  by  action 
of  debt,  bill,  plaint  or  information,  in  any  court  of  record  ;  one  half 
to  the  use  of  him  that  shall  inform  and  sue  for  the  same,  and  the  other 
half  to  the  use  of  the  poor  of  the  town  where  the  olfeuce  shall  be  com- 
mitted. 

And  be  it  further  enacted, 

[Sect.  2.]     That  any  person  that  shall  utter  or  receive  any  of  the  Encourage, 
billa  aforesaid,  and  shall  first  inform  against  and  jirosccute  the  otiicr  InJo^cr.'"' 
party  eonccrn'd  therein,  so  that  he  be  convict  of  uttering  or  receiving 
such  bills,  the  said  prosecutor  or  informer  shall  be  indemnified  fmra  the 
penally  in  this  act.  and  shall  likewise  be  intitlcd  to  one-h.ilf  of  the  for- 
feiture as  before  expressed. 

Provided, 

[Sect.  3.]     That  all  suits  or  prosecutions  for  any  breaches  of  Ihis  Proviso, 
act  shall  commence  within  twelve  months  from  the  time  the  offence  is 
committed.     [_Passed  January  10  ;  i^ubtisJted  January  13,  17:j8-39. 


966 


Pkovince  Laws.— 1738-39. 


[Chap.  15.] 


CHAPTER    15. 


AN  ACT  TO  ENABLE   CREDITORS  TO  RECEIVE   THEIR   JUST  DEBTS  OUT 
OF  THE  EFFECTS  OF  THEIR  ABSENT  OR  ABSCONDING  DEBTORS. 


Preamble, 
1728.29,  chap.  3. 


Goods  and  ef- 
fects of  absent 
and  absconding 
debtors  to  be 
attached; 


Agent,  &c.,  of 
nn  absent  debt- 
or to  he  sura- 
inoned  to  court, 

fecta  appear. 


Three  impar- 
lances  to  be 
grunted. 


For  the  better  preventing  of  frauds  and  deceit[s]  too  often  designed 
and  practised  by  ill-minded  debtors,  in  betrusting  and  depositing  their 
goods  and  ell'ects  in  the  hands  of  others,  with  intent  to  reserve  and 
secure  them  to  their  own  use  and  defeat  their  creditors  of  their  jnst 
dues,  yrithdra'oing  themselves  out  of  the  government,  [ajid]  [or]  not 
being  inhabitants  within  this  province,  and  their  goods  and  effects  con- 
cealed so  as  they  cannot  lie  attached  or  made  liable  to  the  payment  of 
their  creditors  by  the  ordinary  process  of  law, — 

Be  it  enacted  by  His  Excellency  the  Governor,  Coiiucil  and  Repre- 
sentatives in  General  Court  assembled,  ai2d  by  the  anthority  of  the  same, 

[Sect.  1.]  That  it  shall  and  may  be  lawful[l]  to  and  for  any  cred- 
itor to  cause  the  goods  or  etfects  of  his  absent  or  absconding  debtor, 
not  residing  within  this  province,  to  be  attach[<']d,  in  whose  hands  or 
possession  soever  the  same  are  or  may  be  found  ;  and  the  attaching  of 
any  part  thereof  shall  secure  and  make  the  whole  that  is  in  such  per- 
son's hands,  liable  in  the  law  to  respond  the  judgment  to  be  recovered 
upon  such  jirocess,  if  so  much  there  be,  and  no  further  ;  and  shall  be 
subjected  to  be  taken  in  execution  for  satisfaction  thereof,  or  so  far  as 
the  value  thereof  will  extend  ;  and  the  person  in  whose  hands  they  are 
shall  expose  them  accordingly. 

And  be  it  farther  enacted  by  the  anthority  aforesaid, 

[Sect.  2.]  That  where  no  goods,  effects  or  credits  of  an  absent  or 
absconding  debtor,  in  the  hands  of  his  attornej',  factor,  agent  or  trustee, 
shall  be  exposed  to  view,  or  can  be  come  at  so  as  to  be  attach[e]d,  it 
shall  and  may  be  lawful[l]  to  and  for  any  creditor  to  file  a  declaration 
against  his  absent  or  absconding  debtor  in  the  clerk's  office  of  the 
inferiour  court  of  common  pleas  iu  the  same  county  where  such  creditor 
lives,  therein  particularly  setting  forth  his  debt  and  damage,  how  and 
for  what  cause  it  arises  ;  and  to  cause  the  attorney,  factor,  agent  or 
trustee  of  such  absent  or  absconding  debtor  to  be  served  with  a  sum- 
mon [s]  out  of  the  office,  annexed  to  the  said  declar.ation,  fourteen  days 
liel'ore  the  s[t][e]tting  of  the  court,  for  his  appearance  at  such  court; 
wliich  being  dul}'  served,  and  return  thereof  made  under  the  officer's 
hand,  shall  be  sufficient  in  the  law  to  bring  forward  a  tryal  without 
other  or  fiu'ther  summons,  unless  the  debtor  be  an  inhabitant  or  hath 
for  some  time  had  his  residence  within  this  province,  in  which  case  a 
like  summons,  with  an  attested  copy  of  the  declaration  annexed,  shall 
also  be  left  at  his  dwelling-house,  lodging  or  place  of  his  last  and  usual 
abode ;  and  such  attorney,  factor,  agent  or  trustee,  upon  his  desire 
shall  be  admitted  to  defend  the  suit,  on  behalf  of  his  principal,  through- 
out the  course  of  the  law  ;  and  an  imparlance  shall  be  granted,  of 
course,  at  three  courts  successively,  tliat  lie  ma\'  have  opportunity  to 
notify  his  principal  thereof;  and  at  the  fourth  term,  without  special 
matter  alledged  and  allowed  in  bar,  abatement  or  further  continuance, 
the  cause  shall  peremptorily  come  to  tryal ;  and  if  judgment  be  ren- 
dred  for  the  iilainfilf,  all  the  goods,  ellects  or  credits  of  the  debtor's 
wliieh  are  in  tlie  iiands  of  such  attorney,  factor,  agent  or  trustee,  to  the 
value  of  such  judgment  (if  so  miicli  tlierc  be)  shall  be  liable  and  sub- 
jected to  the  execution  granted  upon  such  judgment  for  or  towards  sat- 
isfying the  same,  and,  from  the  time  of  serving  the  summons  as  afore- 
said, shall  be  liable  and  secured  in  the  law  in  his  hands  to  answer  the 
same,  and  may  not  be  otherwise  disposed  of  or  converted. 
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[Skct.  3.]     And  in  case  any  attorney,  factor,  agent  or  trnstcc,  from  ExccuUon  tobo 
and  after  the  time  of  liis  boini;  served  witii  summons  and  declaration  aj,"ta'o''|'.'ropcr 
as  aforesaid,  af^ainst  his  jirincipal   (being   an   absent  or  absconding  f^^^'i^'^'^l*' 
debtor),  sliall  transfer[r],  remit,  dispose  of  or  convert  any  of  tiie  goods, 
■  effects  or  credits  of  such  delitor,  in  liis  hands  at  the  time  of  such  service, 
so  tiiat   tiiere  shall  not  be  snilieient   in  s:'.tisfv  the  judgment,  the  debt 
being  afteiwards  ascertained  by  judgment  of  court,  or  that   shall  not 
discover,  exi>ose  and  subject  the  gooils  or  credits  of  the  debtor,  in  his 
liaiids.  to  be  taken  in  execution  for  or  towards  the  satisfaction  of  tlie 
judgment,  so  far  as  what  is  in  his  hands  will  extend,  shall  be  liable  to 
satisfv  the  same  of  his  own  proper  goods  and  estate,  and  as  of  his  own 
debt  ;   anil   a  writ  of  m-irc  furid.s  may  be  taken  out  of  the  same  court 
and  served  upon  him,  as  the  law  directs,  to  ai)pear  and  shew  cause,  if 
any  he  have,  to  the  contrary;  where,  upon  (lefault  of  appearance  or  Agent  to  be  pui 
refusal  to  tliselose  upon  his  oath  (wliich  oath  the  justices  of  such  court  '""""''• 
are   im|)owered   to   administer)    what   goods,  ell'ects  or   credits   of  the 
ilebtor  are  in  his  hands,  ami  to  what  value,  and  to  expose  and  sulijecl 
the  same  to  the  execution  granted  upon  the  princiiial  judgment,  if  any 
goods,  elfects  or  credits  be  in  his  hands,  then  judgment  shall  lie  entred 
up  against  him  of  his  own  proper  goods  and  estate,  and  execution  bo 
awarded  accordingly. 

Prorided,  itevcrtheless, 

[Sect.  4.]  Th.it  if  the  person  so  summoned  as  aforesaid,  had  or  rroviBo. 
have  not  any  goods,  effects  or  credits  of  the  debtor  in  his  hands,  nor 
anyw.ays  remitted,  disjiosed  of  or  converted  the  same,  from  and  alter 
the  serving  of  the  lirst  summons,  the  party  who  commenced  the  suit 
shall  pay  and  satisfy  the  reasonable  cost  and  charges  occasioned  to  such 
person,  to  be  taxed  in  common  form  by  the  justices  of  the  court. 

And  he  U  further  enacted  hi/  the  anthoritt/  <i  foresaid, 

[Skct.  5.]  That  the  goods,  effects  or  credits  of  any  absent  debtor  Agent  to  be 
so  taken,  as  aforesaid,  by  process  and  judgment  of  law,  out  of  the  hands  3S"rgJ.d""' 
of  his  attorney,  factor,  agent  or  trustee,  by  any  of  his  creditors,  shall 
fully  acquit  and  forever  discharge  such  attorney,  factor,  agent  or  trus- 
tee, his  executors  or  administrators,  of,  from  and  against  all  actions 
and  suits,  damages,  payments  and  demands  whatsoever,  to  lie  asked, 
commenced,  had,  claimed  or  brought  by  his  jirincipal,  his  executors  or 
administrators,  of  and  for  the  same ;  and  if  any  attorney,  factor,  agent 
or  trustee  shall  be  molested,  troubled  or  sued  Ity  his  principal,  for  any- 
thing by  him  done  in  pursuance  of  this  act,  he  may  plead  the  general 
issue  and  give  this  act  in  evidence. 

Provided, 

[Skct.  6.]     This  act  shall  continue  in  force  for  the  space  often  years  Limiution. 
from  the  publication  thereof,  and  no  longer.     [Passed  January  10  ;  pub- 
lished Januari/  27,  1738-39. 


CHAPTEE   16. 

AN  ACT  TO  PREVENT  NEAT  CATTLE  AND  HORSES  RUN"NING  AT  LARGE 
AND  FEEDING  ITON  TIIE  BEACH  ADJOINING  TO  TIIE  EASTERN-HAR- 
BOUR ME.VDOWS  IN  THE  TOWNSHIP  OF  TRURO  IN  THE  COUNTY  OF 
BARNSTABLE. 

"NVherfas  there  is  a  certain  tract  or  parcel [1]  of  meadows,  called  Preamble. 
Eastern-Harbour  ^leadows.  in  the  town  of  Truro,  on  which  ni:inv  of 
the  inhabitants  of  said  town  yearly  deiicnd  for  their  hay  :  and  the  said 
meadow  l[i'][y3es  adjoining  to  a  long,  sandy  beach,  on  which  no  fence 
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cau  be  made  to  stand  ;  and,  b}'  reason  of  cattle  and  horses  being  turned 
thereon  to  feed,  the  beach  grass  is  destroyed ;  and  by  reason  thereof, 
in  storms  and  high  winds,  the  sand  is  driven  from  oil'  the  beach  upon 
the  meadows,  and  a  great  part  of  the  meadow  is  already  buried  with 
the  sand  and  become  useless  for  grass,  and  the  whole  of  said  meadows 
are  likely  to  be  covered  with  sands,  if  not  timely  prevented  ;  and  the 
proprietors  of  said  meadows  have  addressed  this  court  for  rel[e]i[e]f  in 
the  premises, — 

Be  it  enacted  hy  His  Excellency  the  Governor,   Council  and  Repre- 

tientutives  in    Genercd   Coxat  assembled,   and  by  the  authority  of  the 

.sii/iie, 

Horses  and  cat-       [Sect.  1.]     That  from  and  after  the  publication  of  this  act,  no  per- 

(..'iwd'oiiTiuio  son  shall  presume  to  turn  or  drive  any  neat  cattle  or  horses  upou  the 

''•'■■"^^''-  said  beach  to  feed  there,  or  leave  them  at  large  between  said  mead- 

Pcnaity.  ow  [.s]   and  Proviucetown  bounds,  upon  the  penalty  of  forty  shillings 

a  head  for  all  neat  cattle,  and  for  every  horse  or  mare,  so  turned  upon 

said  beach  to  feed  ;  which  penalties  shall  be  recovered  by  any  one  of 

the  said  proprietors,  or  their  agents  thereunto  lawfullj-  authorized  :  the 

one  half  of  the  said  forfeiture  to  be  to  him  or  them  that  shall  inform  and 

sue  for  the  same,  and  the  other  half  to  be  to  and  for  the  use  of  the  poor 

of  the  town  of  Truro.. 

And  be  it  farther  enacted  by  the  aitthority  aforesaid, 
m'i'*b'(^"im'^°  [Sect.  2.]     That  it  shall  and  may  be  lawful [1]  to  and  for  any  of  the 

poiinUud,  '  owners  or  proprietors  of  the  said  meadows,  if  they  shall  find  any  cattle 
or  horse-kind  feeding  upon  the  beach  or  meadows  aforesaid,  to  impound 
the  same,  and  to  give  pulilick  notice  thereof  in  the  said  town,  and  the 
two  next  adjoining  towns,  and  shall  rel[e]i[e]ve  said  creatures,  while 
impounded,  with  suitable  meat  and  water ;  and  if  the  owner  thereof 
appear,  he  shall  pay  ten  shillings  damage  for  each  head  of  neat  cattle 
—and  sold,  in  or  horsc-kiud  so  impounded,  and  costs  of  impounding  the  same;  and 
'''"''''  if  no  owner  appear  within  the  space  of  six  days  to  redeem  the  said 

cattle  or  horse-kind  so  impounded,  and  to  pay  damage  and  costs  occa- 
sioned by  impounding  the  same,  then  and  in  every  such  case  the 
owner  or  proprietor  of  said  meadow  impounding  such  cattle  or  horse- 
kind,  shall  cause  the  same  to  be  sold  at  publick  vendue,  for  payment 
of  the  damage  sustained  bj-  reason  of  such  cattle  or  horse-kind  feed- 
ing upon  the  beach  or  meadow  aforesaid,  as  also  to  pay  the  costs  and 
charges  arising  about  the  same  (publick  notice  of  the  time  and  place 
of  such  sale  being  given  forty-eight  hours  beforehand)  ;  and  the  over- 
pins,  if  any  be,  arising  by  such  sale,  to  be  returned  to  the  owner  of 
such  cattle  or  horse-kind  at  any  time  within  twelve  months  next  after, 
upon  his  demanding  the  same  ;  but  if  no  owner  appear  within  the  said 
twelve  months,  then  the  said  overplus  shall  be  one  half  to  the  partj' 
impounding,  and  the  other  half  to  the  use  of  the  poor  of  said  town  of 
Truro. 
UmiiaUon.  [SECT.  ;5.]     This  act  to  continue  and  be  in  force  for  the  space  of  five 

years  from  Ihc  imhlication  thereof,  and  no  longer.  \_Passed  January 
10  ;  published  January  27,  1738-39. 
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CHAPTER  17. 

AN  ACT  FOR  ERECTINO  AM,  TIIK  LANDS  WITHIN  THE  TOWN  OF  BOS- 
TON, I,YINO  ON  THE  NOUTlll-.KI.Y  AND  NOUTII-KAST[/:/fl[WARD]LY 
SIDK,  OF  THE  HAUliOlK  (IlKUK TOFOUE  CAI.I.KD  WINMSIMKT.  ItfM- 
NKY  MAUSII  AND  ITLI.IN  TOINTl,  CONTAINF.D  IN  A  DIVISION  OK  DIS- 
TlUf'T  OK  SAID  TOWNS,  CALLKD  NU.MliKK  THIRTEEN  (KXCEl'TING  NOD- 
DM'.S  ISLAND  AND  Il(Ki[0]  ISLAND),  INTO  A  DISTINCT  AND  SEPARATE 
TOWNSHir,  I!Y  THE  NAME  OF  CHELSEA. 

WllKHKAS  till'  illluiliitllllts  ol'  the  town  (if  Huston,  tllilt  (Iwi'll  in  the  Preamble, 
district  ciiUod  Wiiuiisinnnct,  Kuiihk'V  iMarsii  :uiil  I'ulliii  I'oiut,  iuuir  <>iJ 
tlic  nortlu'rly  and  iiortli-castoilv  sidt'  of  the  liarlionr,  lia\c  icincsfntcd 
to  this  court,  that  they  labour  under  j;rc'at  dilllculties  liy  reason  of  their 
remoteness  from  the  hody  of  tlie  said  town,  anil  separated  by  the  river, 
tliat  renders  their  attendance  on  town  meetings  very  diflicult ;  uud  n-horeas 
they  have  :v  hinsj  time  since  erected  a  meelinji-house  forthe  puhlick  wor- 
ship of  (iotU.in  that  district,  and  have  addi'cssed  tliis  court  that  the}- 
may  be  set[t]  t)ir  a  distinct  and  sep[i(][e]rate  townshii)[p], — 

Be  it  therefore  eniicted  bij  Ilia  ExxeUency  the  Gorenioiir,  Council  and 
Itepresenlatives  in  General  Court  assembled,  and  by  the  authority  of  the 
same, 

[Sect.  1.]  That  all  the  land[s]  within  the  town  of  Boston,  that  Uumncy siareh, 
lye  on  the  northerly  and  north-easterly  side  of  the  harbour,  and  which  nt,Vwn"hy't'i'i.; 
heretofore  were  contained  in  that  district  of  said  town's,  called  AV in- "•"""-' "f*-^''*^'- 
nissimet.  Rumney  Marsii  and  Pullin  Point,  or  otherwise  called  Number 
Thirteen  (excepting  only  the  said  islaiuls  called  Noddle's  Island  and 
Hog  Island),  Ik'  and  hereby  :ire  set[t]  off  and  constituted  a  sep[(7][e]- 
rate  and  distinct  townshi|i[|)]  by  the  iianie  of  Chelsea,  the  bounds 
wiiercof  being  as  follows;  vizt.,  southerly  on  the  harbour;  westerly  on  Boumis  of  said 
Maiden  line,  beginning  at  the  mouth  of  Jlalden  Cree[o]k,  which  '°"'"' 
cre[e][c]k  is  the  bounds  as  far[r]  as  an  island  called  jNIoulton's  Island, 
to  a  stake  and  heap  of  stones  on  the  salt  marsh,  about  twenty  feet  from 
the  river,  at  a  little  distance  from  the  aforesaid  island,  and  whereon  the 
widow  Mitchell  now  dwells  ;  and  from  thence  east-north-east,  across 
tlie  marsh,  to  a  stake  standing  in  the  wall  dividing  Whittcmorc'[.s]  and 
Daniel  Watts's  land,  about  forty  I'cet  from  said  marsh  ;  and  I'njm  thence, 
on  the  hill,  to  a  stake  standing  in  the  wall  of  the  aforesaid  division- 
fence  of  Whittcmore  and  AValts  ;  and  from  thence,  to  a  stake  in  the 
■>vid[d]ow  iScrgeant's  land,  marked  B  M,  with  an  ai)ple-tree  standing 
by  it,  on  the  west  side  of  a  stone  wall ;  from  thence,  to  a  large  white- 
oak[e]  tree  standing  at  the  north-east  of  the  aforesaid  widow  Ser- 
geant's land  :  from  thence,  to  a  large,  old,  white-oak  tree  in  Thomas 
I'ralt's  land,  marked  B  M  ;  from  thence,  to  a  stake,  with  an  heap  of 
stones  about  it,  in  said  Pratt's  land ;  from  thence,  to  a  stake  with  an 
heap  of  stones  about  it,  in  the  country  road,  against  the  south-west  cor- 
ner of  Judge  Dudley's  farm ;  from  thence,  to  a  white-oak[e]  tree  at  the 
north-east  corner  of  Simon  Grover's  orchard  ;  from  thence,  north-east- 
and-by-north,  to  a  stake  with  an  heap  of  stones  about  it.  in  Captain 
Oliver's  low  land  ;  from  thence,  over  the  creek,  to  a  small  white-oak 
tree  in  Captain  Oliver's  land,  now  in  possession  of  John  Lathe  ;  from 
thence,  to  a  stake  on  the  west  side  of  the  road,  at  the  north  or  north- 
west corner  of  the  barn  of  the  abovesaid  John  Lathe  ;  from  thence,  over 
the  bridge,  across  the" country  road,  up  a  great  hill  of  rocks  behind  the 
house  that  lilack  Jack  dwells  in,  to  an  old  pitch-pine  stump  with  an 
heap  of  stones  about  it,  also  a  young[e]  pitch-pine  tree  standing  close 
by  it,  marked  B  JI  ;  from  thence,  to  a  cedar  stake  with  a  heap  of  stones 
about  it,  by  Mr.  Brcedcen's  fence ;  from  thence,  to  a  black-oak  stump 
122 
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in  the  south-east  corner  of  Lemuel  Jenliins's  hind  ;  from  thence,  to  a 
black-oak  tree,  marked  B  M,  standing  in  the  division  line  between 
Jenkins'  and  Breedcen's  land  ;  from  (hence,  to  a  white-oak  stump  stand- 
ing in  a  vall[e]3-  in  the  south-west  corner  of  Berr[e]y's  land  ;  from 
thence,  to  a  walnut  tree  standing  in  the  division  fence  between  Ber- 
r[e]j-'s  and  Jenkins',  marked  B  M  ;  from  thence  to  another  walnut  tree 
standing  in  said  division  fence  on  the  south  side  of  an  hill ;  from  thence, 
to  two  old  stumps,  with  an  heap  of  stones  between  them,  in  the  north- 
west corner  of  Berr[e]j-'s  land  ;  from  thence,  to  an  heap  of  stones,  on 
the  south  side  of  an  hill,  between  Breede[e]n's  and  Jenkins's  land  ;  from 
thence,  to  an  heap  of  stones,  on  a  great  hill,  on  a  rock  ;  from  thence, 
to  an  heap  of  stones  between  Ezekiel  Jenkins'  and  Robert  Emmes'  land  ; 
from  thenae,  to  a  heap  of  stones  on  a  great  rock  ;  from  theuce,  over  the 
hill,  to  a  hollow  walnut-tree  with  two  holes  cut  in  it,  marked  B  M,  with 
a  heap  of  stones  about  it ;  from  thence,  to  an  old  black-birch  tree  stand-  • 
ing  in  a  swamp,  marked  B  I\I ;  from  thence,  to  an  elm  stump  with  an 
heap  of  stones  about  it ;  from  thence,  to  an  heap  of  stones  on  a  knole  ; 
from  thence,  to  an  ohl  white-oak[e]  tree  on  the  north  side  of  Long  Pond, 
marked  B  M  ;  from  thence,  to  an  heap  of  stones  on  a  hill  in  Thomas 
Douglass' [s]  land  ;  from  thence,  to  a  black-oak[e]  tree,  on  a  hill,  bj'  the 
side  of  a  wall,  marked  B  M  ;  from  theuce,  to  a  stump  by  the  side  of  a 
wall,  with  a  small  oak  tree  by  it  marked  B  M  ;  from  thence,  to  a  white- 
oak  stump  by  the  side  of  Squire's  Brook  ;  from'  theuce,  to  a  white- 
oak[e]  tree  marked  B  M  ;  from  thence,  to  a  stake,  on  a  hill,  with  an 
heap  of  stones  about  it,  marked  B  R  M,  being  the  antient  boundary 
between  Boston,  Reading  and  Maiden,  and  is  bounded  upon  Reading  as 
follows  ;  vizt.,  lieginning  at  the  aforesaid  stake  on  the  hill,  called  Tear- 
Britch  Hill ;  from  thence,  north-west-and-b3--north,  to  an  heap  of  stones 
on  a  rock  ;  from  thence,  to  an  heap  of  stones  round  an  old  stump  ;  from 
thence,  to  a  black-oak[e]  tree  marked  B  R ;  from  thence,  to  an  old 
maple  stump  in  Ebenezer  Nichols's  orchard  ;  thence,  to  an  heap  of 
stones  on  the  side  of  an  hill ;  from  theuce,  to  another  heap  of  stones  on 
the  side  of  an  hill ;  and  from  thence,  running  north-east-and-by-east, 
across  low  meadow  land,  to  an  heap  of  stones  on  an  hill ;  from  thence, 
to  another  heap  of  stones  within  sight  of  the  three-county  heap  ;  from 
thence,  to  the  three-county  heap  of  stones,  which  is  the  antient  bound- 
ary between  Boston,  Reading  and  Lynn,  and  is  bounded  upon  Lynn,  as 
follows  ;  vizt.,  beginning  at  the  antient  bound  mark.  Brides  Brook, 
where  it  runs  across  the  road  ;  and  from  thence,  to  an  heap  of  stoues 
on  a  rock  in  Baker's  field  ;  from  thence,  to  an  heap  of  stones  by  a  small 
walnut  tree,  marked  B  L,  in  Baker's  pasture  ;  from  thence,  to  a  small 
blaek-oak[e]  stump  wnth  afn]  heap  of  stones,  in  a  pasture  formerly 
Mariam's,  now  in  the  possession  of  Jonathan  Wait ;  from  thence,  to  a 
black-oak[e]  tree  on  a  little  hill,  marked  B  L,  with  an  heap  of  stones,  in 
Mr.  Cheevcrs's  land  ;  from  thence,  to  a  white-oak  stump,  with  an  heap  of 
stones,  near  a  small  white-oak [e]  tree  marked  B  L,  in  said  Cheevers's 
land  ;  from  thence,  to  an  heap  of  stones  on  a  rock  in  said  Cheevers's 
f:irm  ;  from  thence,  to  a  white  oak,  marked  B  L,  with  an  heap  of  stones 
in  a  lillle  swamp  ;  from  thence,  to  an  heap  of  stones  on  a  flat[t]  rock ; 
from  thence,  to  an  heap  of  stones  ;  from  thence,  to  a  crotched  tree, 
marked  B  L,  in  the  wall  between  Checver's  and  Boardman's  land,  and 
so  the  line  runs  across  a  small  rivulet,  and  to  the  door  of  the  honse  of 
the  said  Boardman's,  which  is  marked  B  L ;  and  so  through  Ihc  stack 
of  cliimn[/('][ey]s  in  said  house  ;  from  theuce,  across  a  small  brook,  to 
a  stiunp  of  a  walnut  tree,  with  an  lieai)  of  stones,  in  said  Boardman's 
field  ;  from  thence  to  a  walnut  tree,  marked  B  L,  on  the  south  side  of 
an  hill  near  Felt's  house  ;  from  tiicnce,  to  a  rock,  with  an  heap  of  stones, 
in  land,  called  the  si.K-huucUcd-acre  right ;  from  thence,  to  a  black 
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oak[c]  marked  B  L,  wilh  an  heap  of  stones  ;  from  thence,  to  an  heap  of 
stones  ;  from  thence,  to  a  tree  marked  B  L,  with  an  hca})  of  stones  ; 
from  thence,  to  an  heap  of  stones  near  a  wahiut  tree  ;  from  tlience,  to  a 
waliuit  tree  marked  B  L,  witli  an  heap  of  stones;  from  thence,  to  a 
small  red  oak[e]  marked  B  L,  with  a[n]  heap  of  stones  ;  from  thence, 
to  un  heap  of  stones  on  the  side  of  an  hill ;  from  thence,  to  an  old 
larjie  white  oak  marked  B  L,  with  .-m  heap  of  stones;  from  thence, 
to  the  <;;rcat  heap  of  stones  called  th3  tliree-connty  heap,  about  four 
rod  and  an  half  from  the  said  tree,  that  being  the  antieut  boundary 
between  the  towns  of  Boston,  Lynn  and  Reading :  and  is  lurther 
bounded,  northerly,  on  the  salt  water  creek,  and  easterly,  on  the  sea 
and  I'uUin-l'oint  (!ut[t]. 

Aitd  be  it  fiirtlur  ennctfd. 

[Sect.  2.]     That  the  inhabitants  of  said  town  be  and  hereby  are  rriviicRos  of 
accordingly  endowed  and  vested  with  all  powers,  privile[d]ges,  im-  "''^ '<"'"• 
munities  and  advantages  which  the  inhabitants  of  any  other  towns  in 
this  province  by  law  have  and  enjoy.     [^J'assid  Jaiiuart/  10  ;  published 
January  27,  1738-39. 


CHAPTER  18. 

AN  ACT  FOR  ERECTING  A  PLANTATION  IN  THE  COUNTY  OF  WORCESTER, 
CALLED  LAMBSTOWN,  INTO  A  TOW^-SHIP  BY  THE  NAME  OF  IIARD- 
WICKE. 

WnERE.\s  the  plantation  of  Lambstown,  so  called,  in  the  county  of  Preamble. 
Worcester,  is  competently  filled  with  inhabitants,   who  labour  under 
divers  inconveniences  and  diHlculties  for  want  of  a  power  of  enjoying 
and  exercising  town  privile[d]gos  among  them,  and  have  addressed 
this  court  setting  forth  the  same  and  praying  for  rel[c]i['']f  therein, — 

Be  it  autdal  b>/  Ilia  L'.ivcUcik;/  the  Gmx'rnoi'r,  L'ouiirH  and  Repre- 
sentatives in  General  Court  assembled,  and  by  the  authority  of  the 
same, 

[.Sect.  1.]     That  the  said  plantation  of  Lambstown,  inclusive  of  the  Amwtowii 
additional  grant,  lying  and  being  on  both  sides  Wear  River,  as  the  by' 'iVicnamc or 
same  is  hereafter  bounded  and  described,  be  and  hereby  is  constituted  Haniwickc. 
and  erected  into  a  separate  and  distinct  township  by  the  nameof  llard- 
wicke, — the  bounds  of  said  township  being  as  follows;  vizt.,  begin-  Bounds  thereof, 
ning  at  the  east  bank  of  Ware  River,  at  the  north-west  corner  of  a 
tract  of  land  laid  out  to  James  Hovey  ;  from  thence,  exteniliug  south- 
erly, as  that  line  runs,  to  Brookfleld  bonnds  :  and  from  tlience.  easterly, 
asBrookf  [e]i[e]ld  bounds  run.  to  the  south-westerly  corner  of  Braintry, 
six  thousand  acres  ;  and  from  thence,  extending  north-westerly,  bouad- 
ing  north-easterly  on  said  six   thousand  acres,  till  the  line  comes  to 
Ware  River,  and  so  over  the  river,  the  same  course,  till  it  eome[.'-]  to 
the  corner  of  Brantry  grant,  and  there  strikes  on  Rutland  line:  then 
running  north,  thirty-nine  degi'ces  west,  seventeen  hundred  and  sixty 
perch  ;  then  south,  forty  degrees  west,  eighteen  hundred  jierch  ;  then 
south,  one  ilegree  thirty  minutes  west,  one  thousand  and  thirty  perch  ; 
then  east,  two  degrees  thirty  minutes   north,  one  thousand   and  five 
perch,  to  Ware  River. 

[Sect.  2.]     And  that   the  inhabitants   thereof  be  and  hereby  are  PnvUegcsof 
vested  and  endowed  with  erpial  powers.  i)rivile[d]ges  and  immunities  '•"^'o^"- 
which  any  of  the  inhabitants  of  any  of  the  other  towns  in  this  province 
are  or  by  law  ought  to  be  vested  with. 
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Provided,  nevertheless, 

[Sect.  3.]  That  the  inhabitants  of  said  town  do,  within  three  years 
from  the  publication  of  this  act,  erect  and  linish  a  suitable  and  eon- 
vcuicnt  meeting-house  for  the  publick  worship  of  God  among  them,  thej' 
having  alreadj'  an  orthodox  minister  set[<]led  among  them.  \_Passed 
January  10  ;  published  January  27,  1738-39. 


CHAPTEE  19. 

AN  ACT  IN  ADDITION  TO  AN  ACT  FOR  THE  RELIEF  OF  AND  TO  PREVENT 
THE  OPPRESSION  OF  DEBTORS. 


Preamble. 
1730-31,  ciap. 


Bills  of  the 
neighboring 


Whereas  the  merchandize,  trade  and  business  of  New  England,  hath 
for  many  years  past,  till  this  time,  been  managed  by  bills  of  publick 
credit,  as  well  on  the  neighbouring  governments  as  on  this  province, 
which  have  by  courtesy,  promiscuously,  served  as  a  medium  of  ex- 
change, and  have  been  alike  universally  pass'd  iu  all  pa3'ments, — 

Be  it  therefore  enacted  by  His  Excellency  the  Governour,  Coimcil  and 
Bepresentatives  in  General  Court  assembled,  and  by  the  authority  of  the 
same. 

That  no  inhabitant  of  this  province,  for  any  debt  heretofore  cou- 


nts to    tracted,  or  hereafter  to  be  contracted,  with  any  of  the  neighbourina 


tics  to  the 
itor,  being  an 
inhabitant  of 
such  govern- 


Saving.- 


charged  by  the  bills  of  publick  credit  on  this  province,  shall  be  sued,  or 
have  his  person  or  estate  taken  by  mean  process,  or  in  execution,  where 
such  debtor  shall  tender  the  payment  of  his  just  debt  in  such  bills,  of 
puliliek  credit  on  that  government  to  which  his  creditor  belongs,  as 
were  emitted  before  the  twentj'-fifth  of  March  last,  but  such  creditor 
shall  be  obliged  to  accept  the  same  or  be  forever  barred  from  any 
further  demands  of  such  debt,  unless  the  creditor  shall  make  oath  that 
the  delator,  bona  fide,  received,  in  consideration  of  the  debt  sued  for, 
bills  of  credit  on  this  province,  either  in  whole  or  in  part ;  in  which 
case  the  debtor  shall  pay  the  same  proportionably  in  such  province 
bills.     \_Passed  January  26  ;  published  January  27,  1738-39. 


CHAPTEE    20. 

AN  ACT  IN  ADDITION  TO  AN  ACT  MADE  IN  THE  ELEVENTH  YEAR  OF 
HIS  MAJESTY'S  REIGN,  INTITLED  "AN  ACT  TO  ENABLE  THE  PROPRIE- 
TORS OF  THE  SEVERAL  TOWNSHIPS  LATELY  GRANTED  BY  THE  GEN- 
ERAL COURT,  TO  RAISE  MONEYS  FOR  DEFRAYING  THE  CHARGES  OF 
SETTLING  THE  SAME." 


Preamble. 

1738.39,  cbnp.  6. 


be  B<iM  for  pay- 
ing taxes. 


Whereas  in  and  by  said  act  provision  is  only  made  for  the  enforcing 
the  payment  of  such  sum  or  sums  of  money  as  sh.all  be  fi'om  time  to 
time  hereafter  voted  to  be  raised,  which  not  being  sufficient  to  answer 
or  ell'oct  the  end  proposed, — 

Be  it  therefore  enacted  by  His  Excellency  the  Governour,  Council 
and  liopresentatives  in  Genend  Court  assembled,  and  by  the  authority  of 
the  same, 

That  when  any  grantee  or  proprietor  of  such  new  plantation  or  town- 
ship, which  is  ali'cady  or  that  shall  heieafter  be  granted,  where  the  con- 
ditions of  the  grant  are  not  fullilled,  sliaU  neglect  or  delay  to  pay  unto 
tlie  treasiu'er  or  committee  of  such  township,  such  sum  or  sums  of  money 
as  by  the  proprietors  thereof  have  heretofore  been  voted  to  be  raised,  a.s 
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well  as  those  tliiit  hereafter  shall  be  voted  to  be  raised,  upon  their  lands 
nv  riizhts,  for  thirty  days  after  such  rate  or  tax  is  made  or  publisliod  as 
in  and  by  said  act  is  directed,  and  the  sale  be  notified  in  the  Boston 
(lazcltc  twenty  days  bcfoio  the  same  be  made  ;  the  committee  chosen 
liy  such  new  i)lantation  or  township,  or  the  iiiajdr  part  thereof,  arc 
licrcliy  fidly  inipowered  to  proceed  in  the  sale  of  sucli  delini|ueut  pro- 
prietor's lands,  as  in  and  I  y  s:iid  ai'l  is  already  made  and  provided. 
[Passed  January  2G  ;  published  Januury  27,  1738-39. 


CHAPTEK   21. 

AN  ACT  FOR  ISSUING  OUT  OF  THE  TREASURY  THE  SUM  OF  THREE  THOU- 
SAND VIVE  HUNDRED  AND  THIRTY-EIGHT  POUNDS  TEN  SHILLINGS 
AND  TIIUEEPENCE,  IN  KILLS  OF  THE  NEW  FORM  AND  TENOUR,  THE 
SUItri.rs  IN  SAID  bills  now  remaining  IN  THE  HANDS  OF  THE 
TRLASrULK,  i;riNO  THE  UALLANCE,  OR  REMAINS,  OF  SUNDRY  AP- 
rUorUlATlONS  IOUMERLY  made  AT  SUNDRY  TIMES  BY  THIS  COURT, 
AND  THEN  RKSl-.RVD  FOR  THEIR  FURTHER  ORDER;  AND  ALSO  FOR 
ESTABLISHING  THE  WAGES  OF  SUNDRY  PERSONS,  &c.,  IN  THE  SER- 
VICE OF  THE  PROVINCE. 

Be  it  enacted  by  His  Excellency  the  Governour,  Council  and  Repre- 
sentatives in  General  Court  assembled,  and  by  the  authority  of  the  same, 

[Sect.  1.]  That  the  wages  of  the  captain  of  Castle  William  shall  ^f"^^!i^^7„V" 
be  after  the  rate  of  four  pounds  four  shillings  and  eightpencc  per  month,  CaBtieViiuam. 
from  November  the  twentieth,  one  thousand  seven  hundred  and  thirty- 
eight,  to  Ma}'  the  twentieth,  one  thousand  seven  lun  Ired  and  thirty- 
nine  ;  of  the  lieutenant,  for  that  term,  two  pounds  eleven  shillings 
and  fouri)euce  per  month  ;  of  the  chaplain,  two  pounds  one  shilling 
per  month ;  of  the  gunner,  one  pound  ten  shillings  and  ninepence  per 
month  ;  of  the  gunner's  mate,  one  ponnd  six  shillings  and  eightpence 
per  month  ;  of  the  serjcant,  seventeen  shillings  and  tenpencc  per  month  ; 
of  six  quarter-gunners,  each  seventeen  shillings  and  tenpencc  per  month  ; 
of  three  corporals,  each  sixteen  shillings  per  month  ;  of  a  drummer, 
sixteen  shillings  per  month ;  of  thirty  ccutinels,  each  thirteen  shillings 
and  fourpeuce  [ler  month  :  for  their  subsistence,  five  shillings  and  ten- 
pence  per  week,  each  man. 

And  be  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  2.]  That  the  wages  of  the  captain  of  Richmond  Fort,  Richmond  Fort 
from  the  twentieth  of  November,  one  thousand  seven  hundred  and 
thirty-eight,  to  May  the  twentieth,  one  thousand  seven  hundred  and 
thirty-nine,  shall  be  at  the  rate  of  one  pound  six  shillings  and  eight- 
pence  per  month ;  and  often  centinels,  each  thirteen  shillings  and  four- 
pence  per  month ;  of  one  interpreter,  two  pounds  per  mouth ;  of  one 
armourer,  two  pounds  per  month  ;  one  truck-master,  at  the  rate  of 
fortv  pounds  per  annum  ;  and  for  the  chaplain  there,  thirtj'-three  pounds 
six  shillings  and  eightpence  per  annum. 

And  be  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  3.]  That  the  wages  of  the  captain  of  the  truck-house  on  Trnck-hoaBc »t 
George's  River,  from  the  twentieth  of  November,  one  thousand  seven  *^""'S'*'^"''- 
hundred  and  thirty-eight,  to  May  the  twentieth,  one  thousand  seven 
hunch'cd  and  thirty-nine,  shall  be  at  the  rate  of  one  pound  six 
shillings  and  eightpence  per  month ;  of  one  lieutenant,,  seventeen  shil- 
lings and  tenpence  per  month  ;  of  one  Serjeant,  seventeen  shillings  and 
tenpenee  per  month  ;  of  two  corporals,  each  sixteen  shillings  jier  month  ; 
of  sixteen  centinels,  each  thirteen  shillings  and  fourpence  per  month ; 
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[Chap.  21.] 


Truck-house 
above  North- 
field. 


rnunti 
bloop. 


£3,r,S8  10».  ane 
::./.  iiibillnof 
llu'  IH'W  tenor 
to  be  issued. 


£1,;i.1l  U.  nni 
llrf.  appropri- 


of  one  armourer,  two  pounds  jior  month  ;  of  one  interpreter,  two  pounds 
per  month  ;  of  one  truck-master,  after  the  rate  of  forty  pounds  per  an- 
num ;  and  to  tlie  chaplain  there,  after  the  rate  of  thirty -three  pounds 
six  shillings  and  eightpence  per  annum. 

And  be  it  further  enacted  by  the  authoriti/  aforesaid., 

[Sect.  4.]  That  the  wages  of  the  commanding  ofHcer  of  the  fort  at 
Brunswick,  from  the  twentieth  of  November,  one  thousand  seven  hun- 
dred and  thirty-ei;_;ht,  to  May  the  twentieth,  one  thousand  seven 
hundred  and  thirty-nine,  shall  be  seventeen  shillings  and  teniience 
per  month  ;  of  six  ceutiuels,  each  thirteen  shillings  and  fourpence  per 
month. 

And  be  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  5.]  That  the  wages  of  the  captain  of  the  truck-house  above 
Jsorthfield,  from  the  twentieth  of  November,  one  thousand  seven  hun- 
dred and  thirty-eight,  to  Ma}-  the  twentieth,  one  thousand  seven  hun- 
dred and  thirty-nine,  shall  be  at  the  rate  of  one  pound  six  shillings  and 
eightpence  per  month  ;  of  one  lieutenant,  seventeen  shillings  and  ten- 
pence  per  mouth  ;  of  one  Serjeant,  seventeen  shillings  and  tenpence  per 
mouth  ;  of  one  corporal,  sixteen  shillings  per  month  ;  of  sixteen  ccnti- 
nels,  each  thirteen  shillings  and  fourpence  per  month  ;  the  truck-master, 
at  the  rate  of  thirty-three  pounds  six  shillings  and  eightpence  per  an- 
num ;  of  the  chaplain  there,  at  the  rate  of  thirty-three  pounds  six  shil- 
lings and  eightpence  per  annum  ;  and  that  there  bo  allowed  for  the  sub- 
sistance  of  each  man,  three  shillings  autl  fourpence  per  week. 

And  be  it  further  evaded  by  the  authority  aforesaid, 

[Sect.  6.]  That  the  wages  of  the  captain  of  the  truck-house  at  Saco, 
from  the  twentieth  of  November,  one  thousand  seven  hundred  and 
thirty-eight,  to  May  the  twentieth,  one  thousand  seven  hundred  and 
thirty-nine,  shall  be  at  the  rate  of  one  pound  six  shillings  and  eight- 
pence  per  month  ;  of  one  lieutenant,  seventeen  shillings  and  tenpence 
per  mouth ;  of  one  corporal,  sixteen  shillings  per  mouth  ;  of  thirteen 
ccutinels,  each  thirteen  shillings  and  fourpence  per  month  ;  of  one  ar- 
mourer, two  pounds  per  month  ;  of  one  interpreter,  two  poimds  per 
month  ;  of  the  truck-master,  at  the  rate  of  forty  pounds  per  annum. 

And  be  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  7.]  That  the  wages  of  the  captain  of  the  sloop  in  the  country's 
service,  from  the  twentieth  of  November,  one  thousand  seven  hundred 
and  thirtj'-eight,  to  May  the  twentieth,  one  thousand  seven  humlred 
and  thirty-nine,  shall  be  at  the  rate  of  two  pounds  per  month  ;  of  the 
mate,  one  pound  six  shillings  and  eightpence  per  month  ;  of  the  sailors, 
at  twenty  shillings  per  month  each  :  lor  the  sloop,  six  pounds  thirteen 
shillings  and  fourpence  per  month. 

And  be  it  further  enacted  by  the  atdhority  aforesaid, 

[Sect.  8.]  That  before  |)ayment  of  any  muster-roll  be  allowed,  oath 
be  made  by  the  oflicer  or  person  presenting  such  roll,  that  the  oOicers 
and  Soldiers  borne  on  said  roll,  have  been  in  actual  service  for  the  whole 
time  they  stand  entred  thereon. 

And  be  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  9.]  That  the  treasurer  be  and  hereby  is  impowered  and  or- 
dered to  issue  forth  and  emit  the  said  sum  of  three  thousand  five  hun- 
dred thirty -eight  pounds  ten  shillings  and  threepence,  in  bills  of  credit 
of  this  province,  of  the  new  tenoiu-,  now  lying  in  his  hands,  received  in 
b}-  taxes,  excise,  &c.,  being  the  surplusage  of  sundry  aiipropriations 
in  former  supplies,  and  then  reserved  for  further  order  of  this  court, 
which  shall  be  cmi)loycd  for  the  necessary  support  and  defence  of  the 
govemmen! ,  and  for  the  protection  and  preservation  of  the  inhabit- 
ants tliereof;  viz.,  tlie  sum  of  one  thousand  three  hundred  and  thirty- 
four  pounds  one  shilling  and  ninepence,  part  of  the  aforesaid  sum  of 
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tliree  thousaiicl  five  hmidrcil  and  thirtj--cight  pounds  ten  shillinjis  afid  oteafortLo 
tlireepeiici',  to  l)0  applied  to  pay  tlie  wages  that  now  are  or  thn<  Ik  re- 
alXer  may  lie  due,  liy  virtue  (jf  the  establishment  of  Castle  Wiiliaui, 
Ricliuiond  Fort,  (ieorge's  Truck-house,  Saeo  Truck-house,  llrunswii'lc 
Fort,  the  hlock-house  aliovo  Norllidcld,  and  the  sloop  in  the  country's 
servicL' ;  and   one  tliousaml  tlncc!  hui:dred  and   forly-six  pounds  more,  £i,346r.rilio 
part  of  the  aforesaid  sum  i  T  tl.iea  i'l.ou  and  five  luindre  1  and  thirty- ^r^'i'Vi'^frunn, 
eight  pounds  ten  nhilling.s  auvl  threepence,  shall  be  a[)i)lied  for  the  i):iy-  ►lii'LuJ",  i""'" 
iiient  of  such  grants  as  are  or  shall  be  made  by  this  court,  and  for  the  &c!'  '"^""  ""'* 
p.iynient  of  sti[)ends,  bounties  and  pnvmiums  established  by  l;:v.-,  nixl 
for  the  payment  of  all  othermatters  and  things  whichthis  court  haveor 
shall,  eith-'r  by  law  or  orders,  provide  for  the  payment  of,  out  of  the 
pnl)lick  treasury,  and  for  no  other  purpose  whatsoever;  and  the  sum  of  i""s  8». nnd oj. 
seven  hundred  and  seventy-five  pounds  eight  shillings  and  sixpence,  montu/'dibu, 
part  of  the  said  sum  of  three  thousand  five  hunclred  and  thirty-eight  ^'^• 
pounds  ten  shillings  and  threepence,  shall  be  ajiplied  for  the  discharge 
of  other  debts  owing  from  this  province  to  persons  who  have  served  or 
shall  serve  them,  by  ortlcr  of  this  court,  in  such  matters  and  things 
whore  there  is  no  establishment  nor  any  certain  sum  assigned  for  such 
service  ;  and  for  paper,  (uinting  and  writing  for  this  court,  the  expeuccs 
of  committees  of  council,  or  of  the  house,  (jr  of  both  houses,  entertain- 
ment of  Indians,  and  presents  made  them  b}'  this  court,  the  surgeons 
of  Castle  Willi.im  and  wooding  of  said  castle. 

And  ic  he  re  us  there  are  sometimes  publick  entertainments,  and  from 
time  to  time  contingent  and  unforeseen  charges,  that  demand  prom|it 
payment. — 

Be  It  fnrlher  enacted, 

[Sect.  10.]     That  eighty-three  pounds,  part  of  the  aforesaid  sum  of  £83  for  contin. 
three  thousand  ilve  hnndrcd  thirty-eight  pounds  ten  shillings  and  three-  sent  cbargce. 
pence,  bo  ai)i)liod  to  dclVej-  and  pay  such  entertainments  and  contingent 
charges,  and  for  no  other  use  whatsoever. 

And  be  it  fnrtlier  enacted  h'j  the  ctidhoril;/  oforesaid, 

[Sect.  11.]  That  if  there  be  a  sui;i)lusage  in  any  snm  appropriated.  Surplusage  to 
such  surplusage  shall  lye  in  the  treasury  for  the  further  order  of  this  o^jcr"! '""''" 
court. 

And  he  itfiaiher  enacted  by  the  authoiit;/  aforesaid, 

[Sect.  1:^.]  That  each  and  every  warrant  for  drawing  money  out  of  Warrants  to 
the  treasury,  shall  direct  the  treasurer  to  t.ake  the  same  out  of  such  sums  npilropriiuon. 
as  are  respectively  apinopriated  for  the  payment  of  such  publick  debts 
as  the  draughts  are  maile  to  discharge ;  and  the  treasurer  is  hereby 
directed  and  ordcrcil  to  pay  such  money  out  of  such  aiipropriations  as 
directed  to,  and  r.o  other.  n|)on  pain  of  refunding  all  such  smn  or  sums 
as  he  shall  otherwise  pay,  and  to  keep  exact  and  distinct  accompts  of 
all  payments  made  out  of  such  api)ro[)riatcd  sums  ;  and  that  th?  secre- 
tary, to  whom  it  belongs  to  keei)  the  muster-rolls  and  accompts  of 
charge,  be  directed  to  lay  before  the  house  all  such  muster-rolls  and 
accomi)ts,  when  desired,  alter  payment  thereof. 

And  be  it  further  enacted  b>/  the  au'horitij  aforesaid, 

[Sect.  13.]     That  if  it  shall  happen  that  any  of  the  bills  of  the  Bins outst-md. 
new  tenor  and  form,  by  this  act  to  be  omitted,  shall  be  outstanding  ciuiw.^Vri,  to 
and  not  paid  in  for  taxes,  &c.,  unto  the  constables  or  collectors  of  the  bi-pni.i'oiTin 
publick  taxes,  or  to  the  treasurer  or  other  receivers  of  pul)lick  duties,  '"'^'''''''bo'J- 
that  whosoever  shall  have  any  such  tills  in  his  hands  or  ]iossession, 
may,  at  any  time  after  the  la^^t  day  of  Deeen)lier,  which  will  be  in  the 
year  of  our  Lord  one  thousand  seven  hundred  and  forty-two,  bring  them 
to  the  treasurer,  and  receive  in  exchange  for  every  six  shillings  and 
eightpencc  of  said  bills,  one  ounce  of  silver,  or  the  like  value  in  gold, 
and  proportionably  for  a  gi-eator  or  lesser  sum  ;  and  the  treasin-er  is 


976 


Province  Laws.— 1738-39.  [Chap.  22.] 


fiercbv  ordered  to  exchange  tliora  accordingly.     [^Passed  January  26 ; 
published  January  27,  173S-39. 


CHAPTER  22. 

AN  ACT  PROVIDING  MORE  EFFECTUALLY  FOR  BRINGING  THE  OUT- 
STANDING BILLS  OF  THE  SIXTY-THOUSAND-POUNDS  LOAN  INTO  THE 
TREASURY,  ORDERED  TO  BE  EMITTED  IN  THE  YEAR  1727. 


Preamble.  WnF.EEAS  a  Considerable  part  of  the  bills  of  the  s[o(']d  sixty-thou- 

1727.28, chap.  17.  sand-pounds  loan,  issued  out  of  the  treasury,  and  distributed  to  the 
several  towns  within  this  province,  according  to  an  act  made  and  passed 
in  the  first  j-ear  of  bis  majesty's  reign,  remain  still  outstanding,  al- 
iho[Hgh~\  the  whole  thereof,  with  the  interest  due  thereon,  ought  by 
law  to  have  been  paid  into  the  treasury  in  the  month  of  Ma}-  last ;  for 
the  more  effectual  and  speed}'  bringing  in  the  same  into  the  treasury 
again, — 

Be  it  enacted  by  His  Excellency  the  Governour,  Council  and  Repre- 
sentatives in  General  Court  assembled,  and  by  the  authority  of  the 
same, 

[Sect.  1.]  That  in  case  any  of  the  towns  neglect,  by  their  trustees 
or  otherwise,  to  jjay  into  the  province  treasury  the  whole  sum  of  prin- 


;lstof  N 
vember,  1739, 
are  to  be  ae- 
ecBScd. 


Such  towns  as 
ncelcct  to  pay 
thfir  propor- 

£ou,ouVio3n  by  ^'^P^^  ^^'^^  interest  due  from  them  on  such  loan,  on  or  before  the  first 
day  of  November  next,  the  treasurer  of  this  province  be  and  hereby 
is  authorized,  directed  and  required,  to  send  out  his  warrants  to  the 
selectmen  or  assessors  of  each  town  which  shall  have  neglected  to  make 
payment  as  aforesaid,  requring  them  forthwith,  upon  receipt  of  the 
treasurer's  warrants,  to  assess  upon  the  inhabitants  of  such  town,  their 
jjolls,  and  estates  both  real  and  personal,  such  sum  and  part  of  said 
loan,  together  with  the  interest  thereof,  as  shall  be  due  from  them  ;  and 
in  apportioning  such  asscssmctits,  the}-  shall  follow  the  same  rules  that 
are  prescribed  in  the  tax  act  then  immediately  preceding ;  likewise 
requiring  the  assessors  to  make  a  fair  list  of  said  assessment,  according 
to  the  direction  in  said  tax  act ;  and  the  list  or  lists  so  perfected  aud 
signed  b}^  them,  or  the  major  part  of  them,  to  commit  to  the  collectors, 
constable  or  constables  of  such  town,  and  to  return  a  certificate  of  the 
name  or  names  of  such  collector,  constable  or  constables,  together 
with  the  sum  total  to  each  of  them  respectively  committed,  unto  him- 
self, sometime  before  the  first  day  of  February  following. 

[Sect.  2.]  And  the  treasurer,  for  the  time  being,  upon  the  receipt  of 
such  certificate,  is  hereby  impoweicd  and  ordered  to  issue  forth  his 
warrants  to  the  collectors,  constable  or  constables  of  such  town  or  dis- 
trict, requiring  him  or  them,  respectively,  to  collect  the  whole  of  each 
respective  sum  assessed  as  aforesaid,  on  each  particular  person,  and  to 
pay  in  their  collection  and  issue  the  accomjits  of  the  whole,  ou  or  bclbre 
the  first  day  of  May  next  ensuing.  \_Fassed  January  26 ;  published 
January  27,  1738-39. 
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CHAPTER  23. 

AN  ACT  FOR  THE   MORE   EFFECTUAL  OBLIGING  OF  EXECUTORS  TO  IN- 
VENTORY THE  ESTATE  OF  THEIR  TESTATORS. 

Whereas,  notwithstanding  the  provision  by  law  heretofore  made,  Pronnibic. 
executors  many  times  refuse  to  inventorj-  the  estate  of  their  testators,  i"03^. chap.  12. 
to  the  <;reat  disadvantage  and  injury  of  the  creditors  and  legatees  of 
the  deceased, — 

Be  it  therefore  enacted  by  His  Excellenc;/  the  Governour,  Coiinril  and 
Representatives  in  General  Court  assembled,  and  by  the  authority  of  the 
same. 

That  everv  executor  that  hath  or  shall  take  that  charge  upon  him,  and,  Eiecutorsto 
against  the  tenor  of  the  law  in  that  case  provided,  sliall  licreafter  neg-  fe„''to^I'° 
lect  to  give  in  a  full  and  true  inventory  of  the   wiiole  estate  of  tiie 
deceased,  so  lar  as  is  tlien  come  to  his  hands  or  knowledge,  licing  duly 
served  with  a  citation  from  the  judge  of  probate  to_tluit  purpose,  shall 
stand  chargeable  with  all  the  del)ts  and  legacies  of  his  testator,  as  liis 
own  i)roper  del)ts  ;   and,  over  and  above  the  peiuilty  already  provi<lod,  Ponnity  of£ino 
shall  forfeit  the  sum  of  one  hundred  pounds  a  month  for  every  month's  month's ncg. 
neglect  tliereuf,  to  be  recovered  by  any  uncertain  or  residuary  legatee  '''<='• 
of  the  said  testator,  by  action  of  delit,  lii![/],  plaint  or  information  in  any 
court  of  record,  and  to  be  ciiually  divided  between  the  said  uncertain 
and  residuary  legatees,  excluding  such  executor  from  any  part  thereof. 
[Faas&i  January  26  ;  published  January  27,  1738-39. 


CHAPTER   24. 

AN  ACT  IN  FURTHER  ADDITION  TO  AN  ACT,  INTITLED  "  AN  ACT  FOR 
THE  DfE  REGULATION  OF  WEIGHTS  AND  MEASURES,"  MADE  IN  TIIE 
FOURTH  YE.\.R  OF  THE  REIGN  OF  THEIR  LATE  MAJESTIES  KING  WIL- 
LIAM AND  QUEEN  MARY. 

Be  it  enacted  by  His  EaxeUency  the  Governour,  Council  and  Repre- 
sentatives in  General  Court  assembled,  and  by  the  authority  of  the 
same, 

[Sect.  1.]     That  each  town  within  this  province,  shall,  within  six  Towns  to  be 
months  next  after  the  publication  of  this  act,  be  further  provided  with  «.'i"i"J  mi'Lui-^. 
one  wine-gallon  and  one  wine-quart,  to  lie  kept  and  used  onl\-  as  stand-  icom, cimp.  30. 
ards  in  such  towns;  and  the  selectmen  of  everv  such  town,  whose  J*;';';"',''''I'"P- ;'■ 

iiirt,  .,  ,  *.,.,  IitMi.l.chap.  10. 

Standards  ot  t)eams,  weights  and  measures  have  not,  withm  three  years  i7o.-,.6, chnp.  6. 
last  i)ast.  been  trycd  and  proved  by  the  inovince  standards,  shall,  "on  or  g""i','rds'lff' '* 
before  the  first  day  of  June  next,  send  all  the  beams,   weights  and  weieiiui  an.i 
measures,  which  such  town  is,  either  by  this  or  anj-  former  act,  obliged  [ricdancw"  ""^ 
to   keep   as   standards,   into   the   province   treasury,  and   there   have 
them  tryed.  proved  and  sealed  as  the  l:iw  directs,  on  penalty  of  for-  Penalty, 
feiting  tiie  sum  of  lifty  pounds  ;  one  moiety  to  his  majesty  towards  the 
support  of  the  government  within  this  province,  and  the  other  half  to 
him  or  them  who  shall  inform  and  sue  for  the  same.     And  every  town 
shall  once  in  every  five  years  have  their  standards  trycd  and  proved  by 
the  publick  standards,  on  penalty  of  forfeiting  the"^  like  sum  of  fifty 
pounds  for  the  uses  aforementioned  :  the  forfeitures  and  penalties  afore- 
mentioned to  be  recovered  by  action,  liill,  plaint  or  information,  in  anj* 
of  his  majesty's  courts  of  record  within  this  province,  or  by  prescut- 
123 
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Proviso  for 
coiiuty  stand- 


Towu  senlers 
t.)  i^sue  out 
thiinvnrrants 


Penally  for 
scrili'l-'.-.  or  CO 
Bl:il,lc's  ncg- 


IViially  fortiot 

HoiiThts  and 
lura^ures  to  be 


w.  itrhiK,  licami 
anil  nu-atiurus 
Out  scaled. 


ment  of  the  grand  jury,  who  are  required  to  present  all  breaches  of  this 
act. 

Provided,  always, 

[Sect.  2.]  That  in  case  the  justices  of  the  peace,  at  their  sessions  in 
either  of  the  counties  -nithiu  [this]*  province,  shall,  at  the  charge  of 
such  county,  procure  for  standards,  a  beam  and  all  such  weights  and 
measures,  as  are  directed  by  law  to  be  kept  in  the  province  treasur}', 
and  shall,  once  every  five  jxars,  try  aud  prove  them  b_y  the  province 
standards  ;  any  town  raay  have  their  standards  trj-ed  aud  proved  \ty  the 
standards  of  the  count}^  wherein  such  towns  Ij-e,  and  it  shall  be  ac- 
counted as  sufficient  and  valid  as  if  trj-ed  and  proved  by  the  province 
standards  :  the  said  standards  to  be  kept  b}-  the  county  treasurer,  w-ho 
shall  have  the  same  fee  for  proving  and  sealing  weights  and  measures 
as  is  b3-  law  allowed  to  the  province  treasurer. 

And  be  it  enacted  l»j  the  autli<M-ity  aforesaid, 

[Sect.  3.]  That  the  sealer  dul}'  appointed  in  each  town  within  this 
province,  from  time  to  time,  is  hereby  directed  aud  impowered,  instead  of 
sending  out  his  warrant  in  the  month  of  April,  to  send  forth  his  warrant 
sometime  in  the  mouth  of  May,  annually,  to  the  constable  or  consta- 
bles, requiring  him  or  them  to  warn  all  the  inhabitants  of  such  towns,  to 
bring  in  both  the  great  and  small  beams,  weights  and  measures  which 
the3' make' use  of,  at  such  time  and  place  as  he  shall  apiioiut ;  and 
such  constables  are  hereby  obliged,  within  six  days  after  having  re- 
ceived such  warrant,  to  warn  all  the  inhabitants  and  return  to  the  seal- 
ers a  list  of  all  persons  so  summoned. 

[Sect.  4.]  And  each  sealer  and  constable  neglecting  his  duty  here- 
in, shall,  for  each  neglect,  forfeit  and  pay  the  sum  of  forty  shillings,  to 
Ijc  levied,  bj'  distress,  b}-  warrant  from  any  justice  of  the  peace  of  the 
county  where  the  offence  is  committed. 

And  be  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  5.]  That  if  any  person  shall  refuse  or  neglect  to  bring  or 
send  in  his  beams,  weights  and  measures  to  the  sealers,  in  order  to  be 
tryed  aud  proved  l)y  the  town  standard,  for  the  space  of  seven  days 
next  after  legal  warning  has  been  given  such  person  for  that  purpose, 
everj'  person  so  otl'cudiug  shall  forfeit  and  pay  the  sura  of  forty  shill- 
ings ;  one  moiety  thereof  to  the  poor  of  the  town  where  such  offence 
shall  be  committed,  aud  the  other  moiet}'  to  the  sealer,  who  is  hereb}' 
obliged  to  inform  and  sue  for  the  same  :  to  be  heard  and  determined  by 
one  or  more  of  his  majesty's  justices  of  the  peace  of  the  county  where 
the  olTeuce  shall  be  couuuitted. 

And  whereas,  it  hath  been  found  that  the  fees  already  allowed  by 
law  to  the  sealers  of  weights  and  measures  are  insufBcient, — 

Be  it  enacted  by  the  authority  aforesaid, 

[Sect.  6.]  That  every  scaler  shall  be  paid  by  the  owners  of  all 
such  beams,  weights,  scales  aud  measures,  as  shall  be  by  said  sealer 
found  not  conformable  to  the  town  standard,  one  penny  over  and  above 
what  is  already  allowed  by  law  for  each  beam,  weight  and  measure, 
and  also  one  penny  for  everj'  beam,  weiglit  and  measure  which  shall  be 
found  conformable  to  the  town  standard  upon  his  trying  and  proving  them. 

^Ind.  be  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  7.]  Tliat  if  any  persons  shall,  after  the  publication  of  this 
act,  sell  or  expose  to  sale  any  other  beams,  weights  or  measures  than 
such  as  have  been  tryed,  proved  antl  sealed  according  to  law,  shall  for- 
feit and  pay  the  sum  of  forty  shillings  for  each  oH'ence,  for  the  uses  as 
last  bcforemeutioncd,  aud  to  be  heard  and  determined  by  one  or  more 
of  his  majesty's  justices  of  the  peace. 


•  In  the  fir8t  iinprcssiiin,  "  this  "  is  oniittctl,  but  it  appears  in  suliscqucnt  editions. 
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^liid  it  is  hcixhil  furtlwr  ordcri'd  and  dcrhircd, 

[Skit.  S.]     Tiiat  the  suv('r;il  acts  lor  iCL,nil;itiiig  woij^lits  and  iiioas-  ;J,';[^,,|'^'';;',^j 
lires,  lie  publickly  road   in  each  town,  at  thtir   anniversary  nicttinj^  in  meu.nni!  i..  be 
March,  from  time  to  time.     [Passed  Januari)  20  ;  publislivd  Jauuari)  Marchmei'iiiig, 
Tt,  1738-30. 


CHAPTEK    25. 

AN  ACT   TO  rREVENT  THE   UNNECESSARY  JOURNEYING  OF  THE  MEM- 
BERS OF  THE  GENERAL  COURT. 

WiiEKEAS  of  late  there  has  hecn  too  great  neglect  in  the  sheriffs  in  Preamble 
not  taking  due  care  seasonably  to  disi)erse  to  and  among  the  several  i'27-2S,chap.  la 
towns,  the  iMoclamations  for  proroguing  and  dissolving  the  great  and 
general  courts  or  assemblies,  whereby   many  of  the  members  of  said 
court  have  been  put  to  unreasonable  troul)le  and  expence  ;  for  remedy 
whereof, — 

Be  it  enacted  by  His  Excellency  the  Goveniour,  Council  and  Repre- 
sentatives in  General  Court  assembled,  and  by  the  (luthovify  of  the 
same, 

[Sect.  1.]     That  the  secretar}'  shall  from  henceforth,  immediately  Pij«nfrnfPuf. 
after  any  such  prorogation  or  dissolution  of  the  great  and  general  court  proci'i'ma'iions' 
or  assembly,  cause  a  suflicient  number  of  the  said  iiroclamations  (the  g",^'!.,'^^'''"''" 
same  being  lirst  printe<l  oil)  to  be  safel\"  conveyed  and  delivered  to  the 
sheritf  of  the  county  of  Sutlblk,  who,  npon  reeeii)t  thereof,  shall  forth- 
with take  care  that  the  se\eral  towns  within  his  precinct  be  served  with 
the  same  ;  and  shall  likewise  use  the  best  method  he  can  that  the  sw-  sheriffs  to  .Hs- 
eral  sheritls  within  this  province  have  each  of  them  so  many  of  the  J'lamatiiniS'fn' 
said  |u-oclamations  as  may  be  needful[l]  for  the  several  towns  within  their couatii-s. 
their  respective  counties,  who  are  hereby  alike  enjoy ncd.  npon  [//"'] 
receipt  thereof,  ctfectnally  to  disperse  the  same  to  every  of  the  towns, 
for  the  en<ls  aforesaid. 

[Sect.  2.]  And  every  sherilf  shall  bo  allowed  and  paid  for  his 
trouble  and  charge,  in  sending  out  the  aforesaid  proclamations,  out  of 
the  treasuries  of  the  said  counties  respectively,  wlaat  shall  be  adjudged 
reasonable  by  the  respective  coin'ts  of  geneial  sessions  of  the  peace  ; 
the  sherilf  of  the  county  of  Sullblk  to  be  paid  for  transmitting  the  jiro- 
daraations,  to  the  other  sheritls  within  this  province,  out  of  tiic  publick 
treasury.  And  every  sheritf  neglecting  his  duty  in  any  of  the  particu-  i-enaiiyfor 
lars  aforementioned,  shall  forfeit  and  (jay  the  sum  of  ten  pounds,  to  lie  "'s''^"'- 
recovered  by  bill,  plaint  or  information,  in  any  of  his  majesty's  comts 
of  record  ;  the  one  half  to  be  for  and  towards  the  support  of  [^/'c] 
[this]  governm[('H]t,  and  the  other  half  to  him  or  them  that  shall  inform 
and  sue  for  the  same. 

[Sect.  3.]     This  act  to  continue  and  be  in  force  for  the  space  of  Limiiation. 
five  years,  and  no  longer.     [Passed  January  26 ;  published  January 
27,  1738-39. 
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CHAPTEE   26. 

AN  ACT  IN  FURTHER  ADDITION  TO  AN  EXPLANATION  OF  THE  ACT, 
ENTITLED  "AN  ACT  FOR  REGULATING  TOWNSHIPS,  CHOICE  OF  TOWN- 
OFFICERS,"  &c. 


Preamble. 
1602-3,  ehap.2S. 


Whereas,  in  and  by  an  act  made  in  the  fouitli  jear  of  the  reign  of 
King  "William  and  Queen  Maiy,  iutitled  "An  act  for  regulating  of 
townships,  choice  of  town  officers,  and  setting  forth  their  power,"  the 
freeholders  and  inliabitants  of  each  town,  who  are  rateable  at  tweutj' 
pounds  estate  to  one  single  rate  besides  the  poll,  are  impowered  to  as- 
semble and  to  give  their  votes  in  the  choice  of  town  ofQcers,  iu  the 
month  of  March,  annually,  but  no  rule  of  valuation  is  therein  prescribed, 
wherebj-  such  estate,  qualifying  to  vote  as  aforesaid,  shall  be  estimated  ; 
nor  is  it  declared  whether  the  like  estate  shall  qualify  a  voter  in  other 
town  affairs  ;  and  there  being  no  law  of  this  province  expres[s]ly  set- 
ting forth  and  ascertaining  the  qualifications  of  voters  in  precinct[s] 
and  parishes,  by  reason  of  which  many  doubts  and  controversies  have 
arisen  ;  for  preventing  whereof  for  the  future, — 

Be  it.  enacted  by  His  Excellency  the  Governor,  Council  and  Repre- 
iient\_ati^ves  in  General  Court  assembled,  and  by  the  authority  of  the 
same, 

[Sect.  1.]  That  henceforward  no  person  shall  be  deemed  duly  quali- 
fied, or  be  admitted  to  vote  in  the  choice  of  officers,  or  iu  the  other 
affairs  to  be  transacted,  at  any  meeting  of  the  town,  precinct  or  parish 
where  he  dwells,  but  such  oulj-  who  are  personally  present  at  such  meet- 
ing and  have  a  rateable  estate  in  such  town  or  district,  besides  the  poll, 
amounting  to  the  value  of  twenty  pounds,  by  the  following  method  of 
estimation ;  viz.,  real  estate  to  be  set  at  so  much  only  as  the  rents  or 
income  thereof,  for  the  space  of  six  years,  would  amount  to  were  it  let 
at  a  reasonable  rate  ;  and  personal  estate  and  facult}'  to  be  estimated 
according  to  the  rule  of  valuation  prescribed  in  the  act,  from  time  to 
time,  made  for  apportioning  and  assessing  publick  taxes. 

And  he  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  2.]  That  when  any  dispute  shall  arise  respecting  the  quali- 
fieation[s]  of  any  person  olTeriug  his  vote  in  any  such  publick  meeting, 
Ihc  same  shall  be  determined  by  the  moderator  of  such  meeting,  accord- 
ing to  the  list  aud  valuation  of  estates,  and  faculties,  of  jiersons  in  such 
town  or  district  last  made  by  assessors  under  oath  ;  and  if  it  thereby 
apijcar  that  such  person  is  not  qualified  as  by  this  act  is  provided,  his 
vote  shall  not  be  received :  provided,  that  the  value  of  lands  leased, 
shall  not  be  reckoned  to  qualif3-  the  ter-tenant,  but  to  qualify  the  lessor 
if  he  be  an  inhabitant  in  such  town,  ijrccinct  or  parish  :  provided,  cdso, 
that  when  such  dispute  shall  huiipcn  to  arise  in  any  town,  precinct  or 
parish  meeting  before  a  moderator  shall  be  chosen,  in  such  case  the 
major  part  of  the  selectmen  then  present,  or  of  the  precinct  or  parish 
connniltee,  shall  respectively  determine  the  same  iu  manner  as  afore- 
said ;  and  the  assessors  of  each  town  and  district  are  hereby  required 
to  lodge  witli  the  clerk  of  their  respective  towns  and  districts,  an  at- 
tcsled  coi)y  of  sucii  f  heir  list  and  valuation,  from  year  to  year,  which  he 
shall  produce  for  the  jjurpose  aforesaid,  as  there  shall  be  occasion  ;  and 
every  assessor  belonging  to  such  town  or  precinct  where  the  inhabitants 
arc  not  usually  doomed,  neglecting  his  duty  herein,  shall  forfeit  and  paj' 
the  sum  of  forty  sliilliugs,  to  be  recovered  before  any  of  his  majesty's 
justices  of  the  i>cace  of  the  same  county. 
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And  be  itfurUier  enacted  hy  thr  cailliorify  af(jrcsakl, 

[Sect.  3.]     Tliat  if  the  iiioili  nitor  t>l"  jiiiy  such  iiipctiiij^  shall  coiiii-  Kim- fur  modor 
tenam-c?  and  permit  any  pfrsiiii,  not  (jualilicil  as  aioicsaiil,  wliosc  (jiiali-  umpiaun.-'iTpcr 
(icatioii  Tor  voliiij^  has  bucii  calk'd  in  (lucstion,  to  give  his  voice  in  any  «ou»iovoio. 
such  niectinji,  he  .shall  forfeit  and  |)ay  the  sum  of  five  pounds  ;  and 
whoever  .shall  presume  to  put  in  more  f!>aii  one  vote  at  a  time  shall 
forfeit  and  pay  the  sum  of  live  pounds:  <me  mo[/][y]ety  of  the  said 
forfeitures  to  he  for  the  use  of  the  poor  of  the  town  where  the  oll'ence 
shall  lie  conunitleil,  and  the  other  mo[(j[y]cty  to  him  or  them  that 
shall  inform  or  sue  for  the  same  in  anj-  of  his  majesty's  courts  of  record. 

And  irhercas,  several  towns  in  the  province  ilo  not  give  in  an  exact  Preamble, 
accouipt  of  their  rateable  estate,  and  so  the  assessors  are  (jMiiicd  to 
doom  the  inhabitants  according  to  the  best  of  their  skill  and  judg[e]- 
mcnt,  whereby  the  qualilication  of  voters  in  such  places  may  be  more 
dinieult  to  come  at ;  wherefore, — 

Bo  it  enadnl  by  the  authority  aforesaid, 

[Sect.  4.]     That  where  a  lull  invoice  and  valuation  of  the  rateable  Vour'n  qunii. 
estates  in  any  town  or  district  is  not  taken,  and  the  assessors  on  oath  thui'iih'"bu!mu 
do  doom  the  inhaliitants,  those  persons  only  shall  be  allowed  to  vote  arc  doomed. 
who  are  I'ated  two  third  [)arts  so  much  for  their  estates  and  faculties  as 
for  one  single  poll  in  the  last  tax  of  such  town  or  district  respectively. 

Provided,  (divays, 

[Sect.  5.]  Th.it  nothing  in  this  act  shall  be  interpreted  to  exclude 
any  persons  from  the  privilege  of  voting  in  the  choice  of  representa- 
tives, who  arc  duly  qualilicd  therelbr  according  to  the  royal  charter. 

[Sect.  6.]     This  act  to  continue  for  the  space  of  three  years,  and  no  LimUaUon. 
longer.     [Passed  January  26  ;  xiublished  January  27,  1738-39. 


CHAPTEE  27. 

AM  ACT  MORE  EFFECTUALLY  TO  SECURE  THE  DUTY  ON  THE  IMPORTA- 
TION OF  NEGROES. 

"Whereas  the  payment  of  the  dutj-  of  four  pounds  per  head,  laid  Preamble, 
upon  negroes  imported  into  this  province,  is  often  evaded  b\'  bringing  i'2S-!».chap.i6. 
them  in  a  clandestine  manner  ;  for  remedy  whereof, — 

Be  it  enacted  by  Ilis  ExccUotcy  the  Gorernour,  Council  and  Repre- 
sentatives in  General  Court  assembled,  and  by  the  authority  of  the  same, 

[Sect.  1.]  That  henceforth  the  master  of  any  ship  or  vessel  what-  Masters  of  yes. 
soever,  that  shall  bring  into  this  province  any  negro  or  negroes,  ."^liall  iJ8t''of  mgrocs? 
be  obliged  to  give  in,  upon  oath,  a  true  account  or  list  of  the  negroes  he  iTiw.e,  chap.  lo. 
has  on  board,  or  brought  with  him,  on  penalty  of  one  hundred  pounds  iT-S-2u,chap.i& 
for  failure  therein,  or  for  giving  a  fiilse  list,  besides  the  duty  of  four  ^™""5'- 
pounds  per  head  already  provided  for  by  law. 

And  whereas,  negroes  arc  frequently  landed  in  the  neighbouring 
provinces  or  colonies,  and  brought  thence  into  this  province  in  order  to 
save  the  duty, — 

Be  it  enacted  by  the  authority  aforesaid, 

[Sect.  2.]     That  whosoever  shall  purchase  or  bring  into  any  town  Penally  for 
of  this  province,  as  aforesaid,  any  negro  or  negroes  for  which  tile  duty  grocf'bf. i"ndt 
has  not  been  already  paid  within  this  province,  s'.iall  be  obliged,  within  and  not  enter-' 
fourteen  days  after  the  said  negroes  being  so  brought  in.  to  make  an  '"*  ""^"'' 
entry  with  the  clerk  of  the  town  where  the  said  negro  shall  be  brought, 
and  to  pay  the  duty  of  four  pounds  jier  head  to  the  said  clerk,  to  lie  by 
Mm  transmitted  to  the  commissioner  of  impost  in  Boston,  on  penalty 
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Drawback  for 

ncerocs  that 
die,  &c. 


of  eight  pouuds,  to  be  paid  for  each  negi'o  not  entred  as  is  hereby  re- 
quired, to  be  recovered  b}-  action,  bill,  plaint  or  information  in  au}'  of 
his  majesty's  courts  of  record,  by  the  said  town  clerks  respectively ; 
one-half  tliereof  to  his  majesty  for  the  use  of  this  province,  one-fourth 
to  the  town  clerk,  who  shall  sue  for  and  recover  the  same,  and  one- 
fourth  to  the  poor  of  the  town  where  the  forfeiture  is  made :  provided, 
the  prosecution  be  within  twelve  months  after  the  bringing  in  of  such 
negro  or  negroes. 

And  be  it  further  enacted, 

[Sect.  3.]  That  from  and  after  the  publication  of  this  act,  the  dutj' 
paid  for  any  negroes  who  shall  die  within  the  space  of  sis  months  from 
the  time  of  their  importation,  shall  be  drawn  back  by  the  owner  of  such 
ncgi'oes. 

[Sect.  4.]  This  act  to  continue  in  force  for  the  space  of  ten  years, 
and  no  longer.     \_Passed  January  26  ;  published  January  27,  1738-39. 


CHAPTER   28. 


AN  ACT  FOR  ERECTING  A  TOWNSHIP,  IN  THE  COUNTY  OF  YORK,  BY  THE 
NAME  OF  BRUNSWICK. 


tlitutcd  by 


Whereas  there  is  a  competent  number  of  inhabitants  already  set- 
[?]led  upon  a  tract  of  land  lying  within  the  county  of  York,  hitherto 
called  and  known  bj'  the  name  of  Brunswick,  containing  the  quantity 
of  about  six  miles  square,  and  lying  convenient  for  a  township  ;  and 
u-hereas,  said  inhabitants  have  humbly  petitioned  this  court  that,  in 
order  to  provide  a  suitable  maintenance  for  the  minister  set[?]led  among 
them,  they  m.ay  be  erected  into  a  township  and  vested  with  the  powers 
and  authorities  belonging  to  the  other  towns  ;  therefore,  for  encourage- 
ment of  s[a(']d  settlement, — 

lie  it  enacted  by  His  Excellency  the  Governor,  Council  and  Repre- 
sentatives in  General  Court  assembled,  and  by  the  authority  of  the 
same, 

[Sect.  1 .]  That  the  said  tract  of  land,  described  in  a  plat  now  re- 
turned to  this  court,  as  follows  :  beginning  at  the  mouth  of  a  brook 
<jr  rivulet  called  Bungamunganock,  running  into  Maquoit  Bay,  where 
it  touches  upon  North  Yarmouth  line,  and  from  the  mouth  of  said 
lirook  to  run  upon  a  course  north-north-west,  half- westerly,  live  miles 
into  llie  wilderness,  leaving  a  wedge  or  strip  of  land  between  said  line 
and  North  Yarmouth  ;  and  from  thence,  upon  a  course  north-east  four 
miles,  to  the  second  falls  of  Amascoggiu,  cdias  Androscoggin  River ; 
from  thence,  dow n  said  ri\er  by  Fort  George,  and  down  Merr3--Meeting 
Bay  so  far  as  Stephens's  carrying-place,  including  several  small  islets 
Ijing  in  said  river  above  said  carrying-place,  and  over  said  carrying- 
place  to  the  head  of  the  creeiv  or  river  that  runs  up  to  the  other  side 
of  the  said  carrying-place ;  thence,  down  said  creek  or  river  to  the 
mouth  thereof,  including  an  island  therein,  and  from  the  mouth  of  said 
river  to  .run  l)v  the  water-side,  south-westerly,  to  the  south-west  point 
of  a  place  called  tlie  new  meadows  ;  thence,  to  strike  across  the  cove, 
ni)on  a  course  nortli-north-west,  till  it  meets  and  intersects  the  upper 
end  of  iMcrryconeeg  neck,  four  rods  above  the  narrows  of  said  neck, 
commonly  called  the  carrying-place  ;  thence,  to  run  along  the  shore  to 
a  neck  of  laml  called  Mare  Point,  about  a  mile  and  a  quarter  down 
said  neck;  thence,  lo  cross  over  said  Marc  Point  and  Maquoit  Baj', 
upon  a  course  north-west,  till  it  comes  to  the  place  first  abovemen- 
tioned  ;  be,  and  henceforth  shall  be,  a  toAvnship,  to  be  called  Brunswick. 
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[Skct.  2.]  And  the  inlialiit.ints  thereof  shall  have  and  enjoy  all 
sui'li  iiiimiinitii's,  privi!e[d]sos  and  powers  as  generally  other  towns  in 
this  provinee  have  and  do,  by  law,  enjoy.  [Parsed  January  26  ;  pub- 
lished January  27,  1738-39. 

Notes.— The  first  session  of  the  General  Conrf,  this  venr,  wiis  prorogued,  on  the  20tli  of 
Juno,  to  October  11.  No  record  of  :i  siili<eqiicnt  proru'ration  lias  been  found;  nor  is  there 
any  record  of  the  mcotini;  of  tlic  A>m  lubiv,  until  Novcnilur  -"J,  which  is,  tlicrcforc,  taken 
to  be  the  he^nnin-oltlu'  Mccind  R-.-^iun.  -llic  l.,niicr  chief  <Uik  in  (lie  Statc-rapcrOlllce, 
Mr.  Robert  Lemon,  »  ho,  in  isir,,  traii>.rih,d  f..r  the  Coiiin...mvcalth  tlie  17ili  vohnno  of 
the  nunutes  of  the  .Assembly,  makes  the  following  memoranduni  on  pa^'e  2;).)  of  the  first 
hook  of  that  volume : — 

"  I  have  been  nnatile  to  find  any  Minutes  of  the  Great  and  General  Court  from  the  lltU 
of  October  1738,  to  which  day  it  was  proroirucd  on  the  2Uth  of  June  17;!8.  The  Minutes  of 
the  .Session  commencinj;  on  the  ;ilst  of  Mav  1738  and  ending  on  the  29th  of  June  followin", 
were  transmitted  to  the  liriti.-h  Guvcnmicnt,  by  M'  Will^ird  the  .Secretary,  on  the  18th  of 
December  in  that  year  by  tlic  following'  letter  t.i  Tliomas  Hill  V.~i]^: 

'Sir,  liy  the  Shin  New  Cambiid-e  C|.t.  Monis  I  have  .-<  at  v.iu  the  Publick  Papers  ont 
of  iiiy  Ollicc,  for  the  last  Half  Year  cndiaLC  wiili  Au-ust  last,  viz'  Copies  of  the  Minutes  of 
Council  for  that  Tcnii,  and  i.niic  Miimti  s  of  Ass.iuhlv  lor  the  Session  hel.l  Mav  :!1,  1738, 
wth  the  .\cts  or  Laws  pass'd  in  that  Session  ;  as  also  the  Treasurer's  aecompt  made  up  the 
last  year,  which  was  not  siuiicd  by  the  Govern'  till  latclv,  which  was  the  reason  voii  had 
It  not  before.  You  will  jilcase  to  lay  these  Papers  betbre'thc  Kight  llonii--  the  Lords  Com- 
nussioners  for  Trade  and  Plantations:,  as  usual. 

I  am,  Sir,  Your  most  obedient  bumble  Scn-ant 

T,  »^  ,      ,„    .-„„...  JOSIAU    WiLLAKD. 

^Boston,  DeecuiV  18,  1738.'  * 

He  then  proceeds  to  ar'^iio  that  the  omission  in  the  above  letter  of  any  mention  of  the 
Assembly's  doings  subseipient  to  the  end  of  the  Mav  session,  is  not  conclusive  that  there 
were  no  such  proceedings ;  but,  as  his  arjmmcut  is  founded  ujion  an  evident  mistake,  it  can 
have  no  weight  as  against  the  very  strom;  presmnption  which  the  records  furnish  that  there 
could  have  been  no  session  between  June  29  and  November  29.  Indeed,  the  followin" 
conclusion  of  his  memoranduni,  t;ikcn  in  connection  with  all  other  circumstances  pointing 
the  same  way,  seems  to  leave  no  doulit  that  the  session  besjiimin';  November  29  was  the 
second  session : —  -  o 

'■  It  is.  however,  to  be  remarked  that  at  the  only  two  Councils  held  in  the  Month  of  Oc- 
tolur  1 , .!S ;  VIZ',  on  the  12tli  and  28"'  the  Minutes  arc  entered  without  the  words  ' Sittinn 
thrl.inrrul  Asxcjiibhj'  which  were  customary  to  insert  at  all  Councils  held  during  the 
bitting  of  that  Court."  " 

The  second  session  was  continued,  by  adjoumment,  to  April  19,  1739,  when,  after  a  ses- 
sion of  seven  days,  during  which  no  acts  were  passed,  the  Assembly  was  dissolved. 

"Ihe  cngriissments  of  the  acts  of  this  year  are  prcsen-cl,  except  of  chapters  6,  13, 14. 19 
.!!,  24  and  27 ;  and  all,  except  chapters  12  and  13,  were  printed  with  the  sessions  acts. 

The  agent  of  the  Province  dehvered  the  acts  of  the  lii>t  SL->ioii  i..the  clerk  of  the  Privv 
Council,  July  12,  1740;  and,  on  the  31st  of  the  same  m.Miili,  tlic  Lords  Jii-ti,-,s  ivt'crrcd 
thcin  to  the  committee  on  plantation  atfairs,  who,  in  turn,  referred  them  to  the  Board  of 
Trade,  .\ugnst  13,  1740. 

No  record  of  the  receipt  of  the  acts  of  the  second  session  has  been  discovere<l ;  but  the 
?-m  A'"  .'  '='~^''"'"*  nppcar  to  have  been  submitted  to  Mr.  Fane,  Julv  (September"-)  3 
1 1 40.  On  the  14th  of  November,  following,  Mr.  Fane  made  separate  reiwrts  upon  the  acts 
"  T^h    i"'°  .^"^"^i""*'  stating  that  he  had  "  no  objection  in  point  of  law  "  to  anv  of  them 


pleased  to  contn-ni  them.'     Accordingly  the  sLx  acts  last  enmnera'ted  were  confiriucd  bv  an 
order  in  council  dated  July  29,  1742.  • 


No  representation,  or  order  in  council,  affecting  the  acts  of  the  second  session  has  been 

Chap.  8-"Febniar>-  4.  17:if,-7  In  the  House  of  Representv"  Vote.I  That  M'  Speaker 
&  M' Cooke  with  sue h  as  shall  be  Joined  by  the  Hon''- Board  be  a  Coiiim-  to  build  a 
sulable  A:  convenient  House  on  llainsfords  Island  lying  between  Long  Island  &  the  main 
I.and  near  the  Town  of  Hull  to  be  used  &  Improved  as  a  pnblick  Hospital  for  the  Recciv 
tion  &  Accomodation  ,,f  such  sick  &  infectious  persons  as  shall  bo  sent  there  bv  Order- 
In  Council:  Read  &  Concur'd  &  WiUiam  Dudley  &  Sain'  Welles  Esq-  arc  Joined  -in  the 
■^"'^'    -,0       J,        ,  ^...,  Consented  to,  J.  BiacnEii" 

—Council  Becorrb,  rot.  XVJ.,  p.  4.yi.  i'..i.v...t.it 

I Jj?''!"''*'J  }?  ';■'"•  '"J  H"'  """"^  "f  Represent"'  Read  and  Ordered  that  the  present  .Sc 
^■»  "?  l,"!"  ^'"^  of  Boston  IK  and  hereby  are  fully  authorized  and  a,>poin  cd  a  Coinl 
r.^n^^iT"'"  c"','.'rr  'i'";''''*^  ''^■'"'°"  '"  '^<^<~I'  'he  Hospital  Intelv  built  bV  Ord,  r  of  "his 
Court  at  Rainstord  s  Island,  for  the  reception  of  the  sick  and  infcc:io,is  persons  and  that 
rte  said  person  be  desired  and  imiiowered  to  take  all  i.ro],er  care  of  such  Persons  as  si  all 
be  sent  to  the  said  Hospital,  for  twelve  months  next;  And  .hat  the  CommirreenuTec  with 
h^^^.K*^"^"  ^"^ '"'""''  °"'"''  "'^  ""■  ■'''  1^  ^"^  <■«•■  »•**  «'"e  nna  service  therein  for  the  v:ar ;  AnS 
that  they  render  an  account  of  their  doings  in  Uie  premisses  with  an  aecompt  of  the  Issues 
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and  Profits  which  may  arise  by  the  produce  of  the  Island  the  next  season,  to  this  Court,  in 
the  Fall  Sessions  of  the  next  year.  In  Council ;  Read  and  Concur'd." 

—Ibid.,  vol.  XVII.,  b.  1,  p.  38. 

"  June  21,  173S  In  the  House  of  Represent™'  Ordered  that  the  Select  Men  of  the  Town 
of  Boston  be  and  hereby  are  fully  authorized  and  impowercd  to  agree  with  some  suitable 
Person  to  keep  the  Hospital,  lately  built  by  Order  of  this  Court  at  Rainsfords  Island  for 
the  reception  of  sick  and  infectious  Persons ;  and  th.at  the  said  person  be  desired  and  im- 
powercd to  take  all  proper  care  of  such  persons  as  may  be  sent  to  the  said  Hospital ;  and 
that  the  said  Select  Men  be  impowercd  to  agree  with  the  Person  who  may  take  care  of  the 
Eick  &"  for  his  time  and  service  therein,  by  the  year.    In  Council;  Read  and  Concur'd. 

Consented  to  J.  Belcher" 

—Ibid.,  p.  in. 

For  further  particulars  on  this  subject,  see  Shnrtleff 's  Historical  and  Topographical  De- 
scription of  Boston,  p.  524,  et  aeq. 

Chap.  lo.  "  —  which  Acts  [this  chapter  and  1742-43,  chap.  34]  do  not  appear  to  us  to 
have  been  ever  laid  before  His  Majesty  as  they  ought  to  have  been  pursuant  to  the  direc- 
tions of  the  Charter  of  the  said  Province  granted  by  King  William  &  Queen  Mary. 

As  it  appears  however  from  the  annex'd  Copies  of  the  said  Acts,  transmitted  to  us  by 
the  Secretary  of  the  said  Province  that  they  were  enacted  only  for  their  private  conven- 
ience, Wo  sec  no  reason  why  His  Miijesty  may  not  be  graciously  pleased  to  confirm  the 
above  mentioned  three  Acts  "  —  reviving  and  continuing  the  above.  —  Report  of  the  Lords 
of  Trade  to  the  Lords  of  the  Committee  of  the  Privy  Council,  June  4, 1782 :  "  Mass.  Bau 
B.  T.,"  vol.  Si,  p.  26%.  J  ^  * 
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ACTS 

Passed  at  the  Session  begun  and  held  at  Boston 
ON  THE  Thirtieth  d-ay  of  May,  A.D.  1739. 


CHAPTER  1. 

AN  ACT  TO  PREVENT   THE   SPREADING  OF  THE   SMALL-POX  OR  OTHER 
INFECTIOUS  SICKNESS. 

Whereas  the  inhabitaiit.s  of  sundry  towns  in  this  province  are  often  Preamble 
exposed  to  the  infection  of  the  small-pox  and  other  malignant,  con-    '    ''"^  "''■ 
tagious  distempers,  by  persons  coming  from  the  neighbouring  govern- 
ments visited  with  such  infectious  sickness,  and  by  goods  transported 
hither  that  carry  infection  with  them, — 

Be  it  therefore  enod.cd  bij  His  Extxllency  the  Governour,  Council  and 
Representatives  in  General  Court  assembled,  and  h>j  the  authority  of  the 
same, 

[Sect.  1.]     That  any  person  or  persons  coming  from  any  place,  in  PcreonH  coming 
cither  of  the  neighbouring  colonies  or  provinces,  where  the  small-pox  frVm'inf.-.""" 
or  other  nialiarnant  inrectious  distemper  is  inevar/llinil,  into  any  town  pi^nt" i'> wive 
within  this  inovince,  who  shall  not,  within  the  space  of  two  hours  from  nity. 
their  first  coming,  or  from  the  time  they  shall  first  be  informed  of  their 
dutj"  by  law,  in  this  particular,  give  notice  to  one  or  more  of  the  select- 
men or  town  clerk  of  such  town,  of  their  coming  thither,  and  of  the 
place  from  whence  they  came,  shall  forfeit  and  pay  the  sum  of  twenty 
pounds;  and  if  any  person  or  persons  coming  into  any  town  of  this  Such  persons  to 
province,  from  any  such  place  visited  with  the  small-pox  or  other  infec-  'wii"d"''™ 
tious  sickness,  shall  not,  within  the  space  of  two  hours,  after  warning 
given  him  or  them  for  that  purpose,  by  the  selectmen  of  such  town, 
depart  out  of  this  province,  in  such  case  it  shall  and  may  be  lawftd  Pitso.ib  from 
for  any  justice  of  the  peace  of  such  county,  by  warrant  directed  to  to  bo  rlm'ov'cd' 
a  constable  or  other  proper  olllcer,  to  cause  such  person  or  persons  to  «'"' iiic'r 
be  removed,  with  any  their  goods  that  may  probably  give  infection, 
unto  the  colony  or  government  from  whence  they  came;  ami  any  per-  Nottoroiurn 
son  remov'd  by  warrant  as  aforesaid,  who,  during  the  prevalency  of  ^npenaitj"*" 
such  distemper,  shall  presume  to  return  into  anj'  town  of  this  pri)vince, 
without  liberty  first  obtained  from  such  justice,  or  from  the  selectmen 
of  such  town,  shalbforfeit  and  p.ay  the  sum  of  one  hundred  pounds. 

And  be  it  further  enacted  b>i  the  o'lthorit;/ aforesaid, 

[Sect.  2.]     That  any  inhabitant  of  this  province,  who  shall  enter-  inhahitanw  noi 
tain  in  his  house  any  person  warned  to  depart  as  aforesaid,  by  the  thcmlon'pcn. 
space  of  two  lioiu's  after  notice  given  him  or  her  bj-  one  or  more  of  *"y- 
the  selectmen,  of  such   warning,   shall   forfeit   and   pay   the   sum  of 
twenty  pounds. 
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Selectmen  to 
appoint  per- 
sona to  attend 
at  the  ferries, 
for  preventing 
infection. 


Aiid  be  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  3.]  That  it  shall  and  maj-  be  lawful  for  the  selectmen  of  anj' 
town  or  towns  near  to  or  bordering  on  either  of  the  neighbouring  gov- 
ernments, to  appoint,  bj-  writing,  under  their  hands,  some  meet  person 
or  persons  to  attend  at  ferrys,  or  other  places,  by  or  over  which  pas- 
sengers and  travellers  coming  from  such  infected  places  ma}'  pass  or  be 
transported  ;  which  person  or  persons,  so  appointed,  shall  have  power 
to  examine  such  passengers  and  travellers  as  they  may  suspect  to  bring 
infection  with  them,  and,  if  need  be,  to  hinder  and  restrain  them  from 
travelling  till  licensed  thereto  by  a  justice  of  the  peace  within  such 
county,  or  by  the  selectmen  of  the  town  into  which  such  person  or 
persons  shall  come  ;  and  any  passenger,  who,  coming  from  such  infected 
place,  shall,  without  license  as  aforesaid,  presume  to  trav[e][ai]l  or 
aliide  in  this  pro\'ince  after  they  shall  have  been  cautioned  and  admon- 
ished, by  the  person  or  persons  appointed  as  aforesaid,  to  depart,  shall 
forfeit  and  pa}'  the  sum  of  twenty  pounds,  and  be  removed  thence  by 
warrant  as  aforesaid. 

[Sect.  4.]  The  several  forfeitures  arising  b}-  virtue  of  this  act,  to 
be  one  moietj-  to  and  for  the  use  of  the  town  where  the  offence  shall 
be  committed  ;  the  other  moiety  to  him  or  them  who  shall  inform  and 
sue  for  the  same,  in  any  of  his  majest[2/][ie]'s  com-ts  of  record  within 
this  province. 

[Sect.  5.]  This  act  to  continue  and  be  in  force  for  the  space  of 
three  years,  and  no  longer.     \_Passed  June  15  ;  published  June  16. 


CHAPTEE  2. 

AN  ACT  FOR  GRANTING  THE  SUM  OF  TWELVE  HUNDRED  POUNDS,  FOR 
THE  SUPPORT  OF  HIS  MAJESTY'S  GOVERNOUR. 

Be  it  enacted  by  His  Excellency  the  Governour,  Council  and  Represen- 
tatives in  General  Court  assembled,  and  by  the  authority  of  the  same, 

That  the  sum  of  twelve  hundred  pounds,  in  bills  of  puljlick  credit 
on  this  province,  of  the  new  teuour,  he  and  hereby  is  granted  unto  his 
most  excellent  majesty,  to  be  p.iid  out  of  the  publick  treasury  to  his- 
excellency  Jonathan  Belcher,  Esqr.,  captain-general  and  goveruour-in- 
chief  in  and  over  his  majesty's  province  of  the  Massachusetts  Ba}',  to 
enable  him  to  go  on  in  managing  the  publick  afi'airs.     [Passed  June  20. 


CHAPTEE    3. 

AN  ACT  IN  ADDITION  TO  AN  ACT  ENTITLED  "  AN  ACT  FOR  THE  BETTER 
PRESERVATION  AND  INCREASE  OF  DEER  AVITHIN  THIS  PROVINCE." 


I'rcaTnblo. 
ions,  <l)ap.  21, 
(111  W.  III.) 


Whereas  the  penalties  alread}-  provided  in  and  by  an  act  pass'd  in 

the  [tenth^   [third]  year  of  the  reign  of  King  William  the  Third,  en- 

inTlis/chap.K.  tilled,  "  An  act  for  the  better  preservation  and  increase  of  deer,  within 

this  province,"  have  proved  inefi'ectual  to  answer  the. good  ends  in  said 

act  proposed, — 

Be  it  enacted  by  His  Excellency  the  Governor,  Council  and  Eepre- 
.se?i<[afj]i'es    in   General  Court  assembled,  and  by   the  authority  of  the 
same, 
Penalty  for  kiu-      [Sect.  1.]     That,   for  the  future,  whoever   shall   be   convicted  of 
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anj-  such,  at  any  time  fi-om  and  after  the  tenth  day  of  December,  till 
the  lirst  day  of  Angnst,  shall,  for  each  hnck.  doc  or  fawn  so  killed,  and 
for  each  skin,  or  the  llesh  of  any  deer  (killed  within  the  term  aforesaid) 
foiniil  in  his  ])ossession,  forfeit  and  paj-  the  sum  of  ten  pounds  ;  one 
nK>[i][y]ety  thereof  unto  his  majesty  for  the  supi)ort  of  this  govern- 
ment, and  the  other  mo[/'J[y]ety  to  him  or  them  wluj  shall  inform  and 
sue  for  the  same.  And,  if  ilie  oii.'iiiler  Ic  unable  or  refuse  to  (lay  the 
line  by  this  act  imposed,  it  shall  be  in  the  power  of  the  court  that  shall 
have  cognizance  of  the  olfence,  to  punish  such  offender  by  imprisonment 
by  tlic  space  of  thirty  days,  or  by  enjoining  him  to  make  satisfaction 
by  work>  as  in  said  act  is  provided,  for  the  space  of  two  months,  as  the 
said  Court  shall  order. 

And  for  the  better  discovery  of  the  persons  who  shall  presume  to 
ofl'end  against  this  act, — 

Be.  it  further  enacted  h>i  the  authorit;/  aforesaid., 

[.Sect.  2.]  That,  besides  the  method  already  prescribed  in  the  afore-  rmof  of  tho 
said  act  for  the  discovery  and  conviction  of  such  offenders,  the  testi-  "'''■ 
mony  of  two  credible  witnesses,  on  oath,  against  any  person  or  persons 
for  breach  of  this  act,  shall  bo  deemed  sutlicient  jjroof,  altho'  their  tes- 
timony should  relate  to  dillereut  facts:  })rovided,  there  be  not  more 
than  two  mouths  between  the  facts  concerning  which  such  witnesses 
declare. 

And  be  it  further  enacted  by  the  aulhoritij  aforesaid, 

[SixT.  .').]     That  anj'  one  of  his  majesty's  justices  of  the  peace  siiall  .lustiooB  toiiavo 
have  power,  and  is  hereby  authorized,  upon  complaint  or  information  S^^^ran'tfnr"'"' 
to  him  made  of  any  breach  of  this  act,  to  grant  a  warrant  as  well  fur  ^caniiinK 
searching  the  house  or  houses  of  suspected  persons  for  the  flesh  or  skin  convining pir- 
of  any  buck,  doe  or  fawn  that  hath  been  killed,  contrary  to  this  act.  as  """s.  &i--. 
to  conven[''][t j  bifore  hiui  au\'  person  or  persons  cor.iplained  of,  and 
to  grant  sunnnons  for  witnesses  to  appear  before  him,  to  be  examined 
on  oath,  as  to  their  knowledge  touching  the  fact  or  facts  refer'd  to  in 
such  complaint,  and,  upon  just  ground  of  suspicion,  to  bind  over  the 
person  or  [icrsons  com|ilained  of  to  the  next  court  of  general  sessions 
of  the  peace  in  the  county  where  thcoti'encc  is  allcdged  to  be  committed, 
to  answer  such  complaint  ;  and  any  person  refusing  to  give  evidence  at  Persons  rcfas- 
the  trial  of  such  as  may  be  presented,  indicted  or  complained  of  for  any  ilaijiotolhc""^ 
violation  of  this  act.  shall  be  liable  to  the  same  penalty  as  the  person  saiuc  penalties 
indicted  or  com()lained  of  is  liable  to,  in  case  he  shall  be  convict ;   the  ^rs*^  H"-' "ffi-nd. 
several  fines  and  forfeitures  before-mentioned,  to  be  recovered  l)y  action, 
bill,  plaint  or  information,  in  any  of  his  majesty's  courts  of  record  within 
the  respective  counties  where  such  ofl'ence  shall  be  committed,  or  by 
presentment  of  the  grand  jury,  who  are  hereby  strictly  enjoined  to  pre- 
sent all  breaches  of  this  act. 

And  for  rendering  this  act  j-et  more  effectual, — 

Be  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  4.]     Th.at  the  several  towns  in  this  pro\-ince  shall  have  power.  Towns  to 
and  they  are  hereby  directed,  on  or  before  the  first  of  December  next,  [olnfonn"""' 
and  afterwards  in  the  month  of  March,  annually,  during  the  continuance  mn»instbrcacb« 
of  this  act,  to  chuse  and  apjioint  two  meet  persons,  whose  care  and  duty  ° 
it  shall  be  to  inform  of  all  breaches  of  this  act,  and  to  take  care  that 
the  viol.aters  thereof  be  didy  prosecuted  and  punished ;  who  shall  be 
sworn,  as  other  town  olliccrs  are,  to  the  faithfid  distharge  of  their  trust  ; 
and  every  town  within  this  province,  who  shall  neglect  to  chuse  such  Penalty  for  not 
odicers  as  is  herein  xlirected,  shall  forfeit  and  pay^he  sum  of  thirty  p^°°*j,'^s  ""''' 
pounds,  to  the  use  of  the  county  where  such  offence  is  committed,  to 
be  recovered  by  the  treasurer  of  such  county,  in  any  court  proper  to 
try  the  same,  who  is  hereby  directed  to  make  strict  inquiry  and  to  see 
that  this  act  be  obsersed  ;  and  the  ollicei-s  chosen  bv  the  towns  within 
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tais  province  shall  hare  and  eujo}'  the  same  benefit  and  advantage  as 
ronaity  for  per.  other  informers.  And  if  anj-  person  dul^'  chosen  to  said  office  shall 
ecne"  "^'°^  refuse  to  take  his  oath,  and  to  serve  therein,  he  shall  forfeit  and  pay  the 
sum  of  five  pounds  to  the  use  of  the  town  to  which  he  belongs,  and  to 
be  recovered  by  the  town  treasurer  of  such  town,  by  action  or  informa- 
tion, in  anj'  court  proper  to  try  the  same. 

And,  for  preventing  the  destruction  of  deer  in  such  places  or  new 
plantations  as  are  not  3-et  erected  into  townships, — 
Be  it  further  enacted  hy  the  authority  aforesaid, 
Sonrto  appoint      [Sect.  5.]     That  the  courts  of  general  sessions  of  the  peace  in  the 
persons  in  the     respective  counties  be,  and  they  are  hereby,  impowered  and  directed, 
hlformlgainst    scasoiialjl}',  aud  from  j-ear  to  .year,  during  the  continuance  of  this  act, 
the  breaches  of   to  ap[)oiut  onc  or  two  meet  persons  in  every  such  new  plantation  wherein 
ten  or  more  families  are  settled,  to  inform  against  and  prosecute  the 
violaters  of  this  act ;  and  every  person  so  appointed  shall  be  sworn ; 
and,  on  refusal  to  take  his  oath,  aud  to  serve  in  [rte]  said  office,  shall 
forfeit  and  pay  the  sum  of  five  pounds  to  him  or  them  who  shall  sue  for 
the  same  in  manner  as  aforesaid. 
Continuance  of       [Sect.  G.]     This  act  to  Continue  and  be  in  force  for  the  space  of  five 
tiie  acu  years  from  the  publication  thereof,  and  no  longer.     [^Passed  July  10  ; 

^mhlished  July  14. 


CHAPTEE  4. 

AN  ACT  TO  ENABLE  THE  EXECUTORS  OR  ADMINISTRATORS  OF  DECEASED 
FARMERS  OF  EXCISE  TO  COLLECT  SUCH  SUMS  AS  ARE  DUE  TO  THEM 
AT  TIIE  TIME  OF  THEIR  DECEASE. 

Preamble.  Whereas  the  law  of  this  province  pass'd  in  the  tenth  and  eleventh 

1, 37-18,  chap.  1.  ^.p^j.  pf  jjjg  1-eign  of  his  present  majesty  King  Geoi'ge  the  Second, 
entitled  '-An  Act  for  granting  unto  his  majesty  an  excise  upon  wines 
and  spirits  distiU'd,  sold  by  retail,  and  upon  lemmons  and  limes,"  has 
made  no  provision  how  any  sum  due  to  a  farmer  of  excise,  shall  be 
collected  after  his  decease ;  hy  reason  whereof  difHculties  have  and 
may  arise, — 

Be  it  therefore  enacted  by  His  Excellency  the  Governor,  Council  and 
Representatives  in  Genercd  Court  assembled,  and  by  the  authority  of  the 
same, 
Esecutorsor  That,  when  any  farmer  of  excise  shall  dr/eirvl  before  any  sum  or 

auministrators  .  L     J  L.  J 

of  farmers  of  sums  duo  to  him  for  any  duties  of  excise  shall  be  collected  by  him, 
thceic'ise'duc.'^'  ^^  shall  and  may  be  lawful  for  the  executors  or  administrators  of  such 
deceased  farmer,  or  their  attorneys  specially  appointed  for  that  purpose, 
to  collect  all  such  sums  as  aforesaid,  as  also  to  do  and  perform  all  such 
malteis,  and  execute  all  such  powers,  as  the  farmer  himself  was  en- 
abled to  do  b}^  any  law  of  this  province.  [Passed  June  19  ;  signed  by 
the  Governor,  June  20. 


CHAPTER  5. 

AN  ACT  FOR  ERECTING  A  PLANTATION,  IN  THE  COUNTY  OF  HAMPSHIRE, 
CALLED  ARLINGTON,  INTO  A  TOWNSHIP  BY  THE  NAME  OF  WINCHESTER. 

WnEUEAS  the  new  plant.ation  of  Arlington,  so  called,  in  the  county 
of  Ilampsliirc,  is  c()mi)ctently  filled  with  inhabitants,  who  have  built 


de»cribed. 
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a  fonvenicut  meeting-house  and  settled  an  orthodox  minister,  j-et  labour 
undiT  divers  inconvenionc[i]cs  and  dilliculties,  for  want  of  a  power  to 
exeri-ise  town  privileges  among  them,  and  have  addressed  this  court 
setting  fortli  the  same,  and  praying  for  relief  therein, — 

lie  it  enacted  h>]  His  Exwllinrij  the  Gofernor,  Voancil  and  Rifjjri- 
scntatices  in  Gcncnd  Court  a  use  in  tiled,  (iiid  b;/  the  (tnthoritij  of  the  mxinc, 

[Sect.  1.]     That  the  said  plantation  of  Arlington,  as  tlie  same  is  Ancwtown 
hereafter  bounded  and  describ.'d,   bi;  and   hereby  is  constituted  an<l  omnlmuof''^ 
erected  into  a  distinct  and  sei)arale  township,  by  the  name  of  AVin-  WiucLcBttr. 
cliester  ;  vi/.,  beginning  at  a  certain   licap  of  stones  on  tlie  cast 
of  Connecticut  Kiver,  at  the  upper  end  of  two  small  islands,  In'ing  the 
north-west  corner  (and  is  now  the  south-west  corner  of  the  township 
number  one,  on  the  east  side  of  said  river)  ;  and  from  thence  the  line 
to  extend  cast,  twelve  degrees  .'■oath,  eight  miles  and  an  half    and 
twenty  perch,  to  a  heap  of  stones  ;  then  south,  six  miies  onc-rpiai  ter 
and  litty-two  rods,  to  an  heap  of  stones  ;  then  west,  two  miles  and  an 
half,  to  a  white-pine  tree,  marked  ;  from  thence  north,  eighteen  and  [an] 
half  degrees  west,  three  miles  onc-quartcr  and  sixty  perch,  to  a  black- 
oak  tree,  marked  ;  then  north,  one  mile  and  an  h.ilf  and  forty  perch,  to 
an  hea|)  of  stones;  then  west,  three  miles  and  tluee-ciuartcrs,  to  Con- 
necticut Kiver  ;  and  from  thence,  to  the  corner  tirst  mentioned,  bound- 
ing westerly  on  said  ri\  cr,  and  to  include  said  two  islands. 

[.Skct.  2.]  And  that  the  inhabitants  thereof  be  and  hereby  are 
vested  and  endowed  with  iiiual  powers,  privileges  and  immunities,  as 
generally  otlier  towns  in  this  province  have  and  do  enjoy.  \_Piissed 
June  1.6  ;  signed  by  the  Governor,  June  20. 


CHAPTER    6. 

AN  ACT  FOR  ERECTING  THE   PLANT.VTION  ON  HOUSATONNOCK  RIVER 
INTO  A  TOWNSHIP  BY  THE  NAME  OF  STOCKBRIDGE. 

WiiEUEAs  it  hath  been  represented  to  this  court,  that  the  inhabitants  Preamble, 
of  the  plantation  in  the  county  of  Hampshire,  called  the  Indian  town, 
[i][o]n  Ilousatnnnock  River,  labour  under  [great]  dilliculties,  b^-  rea- 
son of  their  not  being  incoriiorated  into  a  townshi|i, — 

Be  it  enacted  by  His  E.arll(-nc)/  the  Gon  rnour.  Council  and  Repre- 
sentatives in  General  Court  asxi'mblcd,  and  by  the  authority  of  the  same, 

[Sect.  1.]     That  the  plantation  aforesaid  I je  and  hereljy  is  erected  a ni-» town 
into  a  sep[i(][e]rate  and  distinct  township,  by  the  name  of  Stock-  [h"p:',"cfof'*^ 
bridge,  the  boumlarios  whereof  are   as   follow  ;  vizt.,  beginning  at  a  Stociibridgc. 
monument  or  hea|)  of  stones,  four  hundred  and  fifty  rods  cast,  three  BoumUti)cre«i 
degrees   and   a   quarter   noith,   from   the   house    lately    belonging   to 
Joiachim  Vanvalkunburgh ;  thence,  running  north,  nine  degrees  east, 
lilleen  himdrcd  and  six  poles,  to  a  large  white-ash,  marked,  with  stones 
about  it  ;  from  thence,  on  a  square,  west,  nine  dcgri'cs  north,  six  miles, 
to  three  hemlocks  and  a  maple-tree  marked  N,  A,  S,  1).  K  ;  from  thence, 
on  a  s(|uare,  south,  nine  degrees  west,  six  miles,  to  a  great  white  oak 
and  black  oak  marked  N,  A  ;  from  thence,  on  a  square,  cast,  nine  degrees 
south,  six  miles;  and  from  thence,  north,  nine  degrees  east,  four  hun- 
dred and  foiu-leeii  rods,  ti)  the  monument  tirst  mentioned  ;    which  is 
agre[e]able  to  a  plat  confirmed  by  this  court,  at  their  session  in  M.i}-, 
one  thousand  seven  hundred  and  thirty-seven. 

[Sect.  2.]  And  that  the  inhabitants  thereof  be  and  hereby  are 
vested  with  all  the  powers,  privileges  and  innunnities  that  the  inhabit- 
ants of  the  other  towns  within  this  province  are  or  by  law  ought  to  be 
vested  with.     [Parsed  June  22. 
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[Chap.  7.] 


CHAPTEE    7. 


AN  ACT  FOR  DIVIDING  THE  TOWNS  OF  ROCHESTER  AND  PLYMOUTH, 
IN  THE  COUNTY  OF  PLYMOUTH,  AND  ERECTING  A  NEW  TOWN  THERE 
BY  THE  NAME  OF  WAREHAM. 


Bounds  of  i 
IH'W  towu,  1 
Ihennmeof 
Wnreham,  < 
scribed. 


Whereas  the  inhabitants  of  the  east  end  of  the  town  of  Roch- 
ester, and  the  inhabitants  of  a  plantation  called  Agawam,  being  in  the 
town  of  Plj'mouth,  by  reason  of  great  difficulties  they  labour  under, 
have  addressed  this  court  that  thej'  ma}-  be  set  off  a  distinct  and  sepa- 
rate township,  aud  vested  with  all  the  powers  and  privile[d]ges  that 
other  towns  in  this  province  are  vested  with ;  for  which  they  have 
obtained  the  consent  of  the  said  towns  of  Rochester  and  Pljunouth, — 

Be  it  therefore  enacted  bij  His  Excellency  the  Governor,  Council  and 
Representatives  in  General  Court  assembled,  and  by  the  authority  of  the 
same, 

[Sect.  1.]  That  the  east  end  of  the  said  town  of  Rochester,  bounded 
as  followeth  ;  vizt.,  beginning  at  the  mouth  of  Sipecan  River,  and  run- 
ning np  the  river  to  Mendol's  bridge  ;  thence,  as  the  road  now  lies,  to 
Plymouth,  till  it  meets  with  Middlcborough  line,  being  all  the  lands 
belonging  to  the  town  of  Rochester  lying  to  the  north  of  said  river 
and  on  the  east  side  of  said  road,  together  with  the  plantation  or 
precinct  of  Agawam,  aforesaid,  as  described  in  their  purchased  deed 
from  the  said  town[s]  of  Plymouth,  be  aud  hcrebj^  are  set  olf,  con- 
stituted and  erected  into  a  distinct  and  separate  township  by  the 
name  of  Wareham. 

[Sect.  2.]  And  that  the  inhabitants  of  the  lands  before  described 
and  bounded,  be  aud  hereby  are  vested  with  all  the  powers,  priviledges, 
and  immunities  that  the  inhabitants  of  other  towns  in  this  jiroviuce 
are  or  by  law  ought  to  be  vested  with :  saving,  that  the  priviledgc  of 
catching  [a?e]  [ell]  wives  be  and  remain  as  heretofore.  [_Passed  July 
10. 
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ACTS 

Passed  at  the  Session  begun  and  held  at  Boston, 
ON  THE  Fifth  day  of  December,  A.D.  1739. 


CHAPTEK  8. 

AN  ACT  FOR  THE  EFFECTUAL  PREVENTI[.VG][ON]  OF  HORSES,  NEAT 
CATTLE,  SHEKP  AND  SAVINE  FROM  RUNNING  AT  LARGE  OR  FEEDINa 
UPON  A  CERTAIN  ISLAND  CALLED  PLUMB  ISLAND,  LYING  IN  IPSWICH 
BAY  IN  THE  COUNTY  OF  ESSEX. 

Whereas  it  appears  to  this  court  that  there  is  a  gi'cat  and  vahiablc  Preamble, 
estate,  consisting  of  salt  meadow,  lying  on  the  island  at  the  bottom  of 
Ipswich  Bay,  called  Plumb  Island,  which  is  exposed  and  liable  to  be 
destroyed  b}'  horses,  cattle  and  other  creatures  being  turned  or  drove  on 
said  island,  and  feeding  down  the  beach-grass  and  treading  down  the 
sea-walls,  aud  by  ill-minded  persons  setting  fires  on  said  island,  whereby 
the  shrubs  and  grass  are  destroyed  and  open  a  course  to  the  sea  and 
sand,  which,  if  not  prevented,  may  overrun  aud  destroy  said  estate  and 
interest,  to  the  great  loss  of  the  proprietors  and  no  small  [damage] 
[prejudice]  of  the  publick  ;  for  remedy  whereof, — 

Be  it  enacted  b>/  His  Excellency  the  Governor,  Council  and  Rep- 
resent\ati']ves  in  General  Court  assembled,  and  hy  the  authority  of 
the  same, 

[Sect.  1.]     That,  from  and  after  the  publication  of  this  act,  no  per-  No  horses,  cat- 
son  shall  presume  to  turn  or  drive  any  neat  cattle,  horses,  sheep  or  l^e ou  PiumS' 
swine  upon  said  island  or  beach,  to  feed  at  large  there,  upon  penaltj-  island, 
of  twenty  shillings  ahead  for  all  neat  cattle  aud  for  every  horse  or  marc,  ^'•""^"y- 
and  five  shillings  a  head  for  every  sheep  or  swine  so  turned  to  feed  at 
large  upon  said  island  or  beach;  which  peuall[y][ies]  shall  be  recov- 
ered by  any  one  of  said  proprietors,  or  their  agents  being  thereunto 
lawfully  authorized;  the  one  half  of  the  forfeiture  to  be  to  hiin  that 
shall  inform  and  sue  for  the  same,  the  other  half  to  be  for  the  use  of  the 
poor  of  the  town  where  tiie  beach  lies,  so  tresi)assed  on. 

And  be  it  further  enacted  by  the  anthorily  afiresuid, 

[Sect.  2.]     That  it  shall  and  may  be  lawful  to  and  for  any  of  the  canic,  sic., 
owners  or  proprietors  of  the  said  island,  if  they  shall  find  any  cattle,  b^""mpoilDdkl'° 
horse-kind,  sheep  or  swine  going  at  largo  np(Mi  the  island  or  beach  afore- 
said, to  impound  the  same,  aud  to  give  publick  notice  thereof  in  the 
said  town  and  the  two  next  ailjoining  towns,  and  shall  relieve  the  said 
creatures  while  impounded,  with  suitable  moat  and  water ;  and  if  the  Damages  to  be 
owner  thereof  shall  appear,  he  shall  pay  the  sum  of  twenty  shillings  P^'^- 
for  each  head  of  neat  cattle  or  horse-kind,  five  shillings  for  each  sheep, 
and  five  shillings  for  each  swine  found  feeding  as  aforesaid,  and  costs 
of  impounding  the  same  ;  and  if  n» owner  appear  within  the  space  of 
six  days  to  redeem  the  said  cattle,  horse-kind,  sheep  or  swine  so  im- 
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[Chap.  9. J 


Prnalty  for  fict- 
timjtiroto  the 
grass,  shrubs, 


Penalty  for  cut- 
linijdown 
trees,  shrubs, 


pounded,  and  to  paj-  damage  and  costs  occasioned  by  impounding  the 
same,  then,  and  in  every  such  case,  any  of  the  aforesaid  proprietors 
impounding  such  cattle,  horse-lcind,  sheep  or  swine,  shall  cause  the 
same  to  be  sold  at  publick  vendue,  for  payment  of  the  damiige[.s] 
sustained  by  reason  of  such  cattle,  horse-kind,  sheep  or  swine  feeding 
upon  the  island  or  beach  aforesaid,  as  also  to  pay  the  co.st[s]  and 
charges  arising  about  the  same  (publick  notice  of  the  time  and  place  of 
such  sale  in  said  town  where  the  cattle  are  impounded,  being  given 
fort3--eight  hours  beforehand) ,  and  the  overplus,  if  any  be,  arising  b_v 
such  sale,  to  be  returned  to  the  owner  of  such  cattle,  horse-kind,  sheep 
or  swine,  at  any  time  within  twelve  months  next  after,  upon  his  de- 
manding the  same  ;  but  if  no  owner  appear  vsithin  the  said  twelve 
months,  then  the  said  overplus  shall  be  one  half  to  the  party  impound- 
ing, and  the  other  half  to  the  use  of  the  poor  of  the  said  town  :  pra- 
vidcd,  that  the  penalty  for  cattle,  horse-kind,  sheep  and  swine,  im- 
pounded as  aforesaid,  shall  not  be  construed  to  extend  to  any  such  as 
are  truly  belonging  to  any  of  the  inhabitants'  of  said  island,  and  fed  in 
their  inclosures  ;  but  that  all  such  cattle,  horse-kind,  sheep  and  swine 
breaking  their  inclosures  and  found  feeding  at  large-on  said  island,  and 
therefore  Impounded,  shall  be  li.able  only  for  damages  and  cost[s]  as  in 
other  cases  of  cattle  found  damage  feazant :  anj'thing  in  this  act  to  the 
contrary  notwithstanding. 

And  be  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  3.]  That  every  person  or  persons  TPho  shall,  during  the  con- 
tinuance of  this  act,  be  convicted  of  setting  fire  to  any  part  of  said 
boacL-grass,  bushes  or  shrubs,  growing  thereon,  shall  forfeit  the  sum  of 
ten  pounds,  to  be  recovered  by  action  in  any  court  proper  to  try  the 
same,  and  applied  in  the  ■w.ay  and  manner  aforesaid. 

And  whereas,  the  small  wood,  shrubs  and  bushes  are  of  great  service 
to  prevent  the  sands  being  blown  on  the  said  meadow, — 

Be  it  farther  enacted  by  the  authority  aforesaid, 

[Sixr.  4.]  That  whoever  shall  be  convicted  of  cutting  down  anj^ 
bushes,  shrubs  or  tree  luidcr  the  dimensions  of  six  inches  diameter, 
growing  ou  said  beach  or  marsh,  shall  forfeit  and  pay  the  sura  of  ten 
shillings  for  each  brush,  shrub  or  tree,  to  be  recovered  and  applied  in 
the  way  and  manner  aforesaid. 

[Sect.  .5.]  This  act  to  continue  and  be  in  force  for  the  space  of  five 
years  from  the  publication  thereof,  and  no  longer.  [_Passed  December 
28  ;  published  December  29. 


CHAPTER    9. 

AN  ACT   IN  EXPLANATION  OF  SUNDRY  ACTS,  HERETOFORE  MADE,  RE- 
FERRING TO  THE  ADMISSION  OF  TOWN  INHABITANTS. 


Proamhtc.  NOTWITHSTANDING   the   jjrovision   made   by  the    act   pass'd   in   the 

§§Tm,.[''''^' "^''  t-wclllh  and  thirteenth  years  of  King  William  the  Third,  entitled  "An 
i736--!;,ciiap.i6.  act  diicctiug  the  admission  of  tcjwn  inhabitants,"  that  no  town  shall  be 
obliged  to  be  at  cliaige  for  the  support  of  any  person  residing  there, 
unless  such  person  have  continued  in  such  town,  without  being  warned 
toflepart  thence,  by  the  space  of  twelve  months,  or  else  have  obtained 
the  approbation  of  the  town,  or  the  selectmen  thereof,  for  his  dwelling 
there  ;•  yet,  inasmuch  as  it  is  not  expressly  declared  in  what  way  and 

•  In  former  impressions  tliis  rcpif.nl  of  the  provisions  of  1700-1.  rlmp.  23,  is  inclnded  in 
marks  of  quotalicm ;  but  .1  rcfoi-ciRo  to  that  chapter  will  bIiow  that  the  substance,  and  not 
the  c.\act  language,  is  liiio  given. 
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manner  .inch  ajjpiob.ition  sluiU  he  given,  sonic  i1oul)t  hath  thcienpon 
arisen  wiiother  the  selectmen  or  assessors  in  any  town,  their  rating  or 
assessing  any  person  residing  there,  to  town  eliargcs,  ami  the  inhabit- 
ants reaping  the  benefit  of  his  rate,  ought  not,  viliiin  the  meaning  of 
the  said  act,  to  have  tiie  force  of  an  ap|)robatic)n  for  siicli  jiersons  dwell- 
ing there,  so  far  as  to  subject  such  town  to  the  charge  of  his  support, 
in  case  he  stands  in  need  ;  by  means  v.horcof  sundry  disputes  and 
expensive  lawsuits  have  arisen  and  may  arise  unless  prevented  bj-  this 
court, — 

J})'  it  therefore  declared  and  enacted  by  Hifi  Excellency  the  Governour, 
Council  and  Representatives  in  General  Court  assembled,  and  by  the 
authority  of  the  sante, 

[Sect.  1.]     That  no  town  shall  be  obliged  to  be  at  charge  for  the  iviicn  pereoni 
support  of  any  person  resident  in  such  town  tliat  hath  not  conlinuecl  i|Jhai,itanuof' 
there  so  long  as  to  become  an  inhal)itant.  unless  he  have  ohtaiiMMl  the  any  town, 
approbation  of  the  town,  at  a  meeting  of  the  inhabitants  regidarly 
assembled,  or  the  approbation  of  tlie  selectmen,  at  their  meeting,  for 
his  dwelling  there  ;  such  approbation  of  the  selectmen  to  be  given  in 
writing,  under  their  hands,  or  under  tiie  hands  of  the  major  part  of 
them  ;  and  no  act  of  the  selectmen  or  assessors,  in  rating  or  assessing  Their  being 
any  such  person  unto  any  charges  wh.itsoever,  shall  subject  such  town  makc'ihcmeo. 
to  any  exjjcnces  for  his  support. 

And  irhcreas,  upon  the  first  paragraph  in  the  act  made  in  the  fourth  Preamble, 
and  fifth  years  of  his  present  m.ajesty's  reign,  and  likewise  that  made  ]"{"""'"•  '"''"?■'• 
in  the  tenth  year  of  the  same  reign,  direiting  the  admission  of  town  n^iejT.chap.ie, 
inhabitants,  which  relates  to  the  charges  flhich  the  inhabitants  of  any  liiaie.  i». 
town  shall  be  liable  to  answer,  who  shall  admit  and  entertain  anj'  per- 
son (not  being  an  inhabitant  of  such  town)  in  his  house,  as  tenant  or 
otherwise,  for  more  than  twenty  days,  and  shall  nut  in  writing  give 
such  account  to  one  of  the  selectmen  or  tow  n  clerk  of  such  town,  as  in 
said  act  is  prescribed  ;  a  doubt  hath  arisen  whether  the  words  '■  all 
charges"  are  to  be  construed  to  extend  to  the  charges  of  supporting 
the  persons  so  received  and  entertained,  which  may  arise  after  he  shall 
have  continued  in  such  town  so  long  as  to  Ijccomc  an  inhabitant, — 

Be  it  therefore  declared  and  enacted  by  the  authority  aforesaid, 

[Sect.  2.]     That  the  words  "all  charges"  in  the  said  paragi'aph  do  AThntchnrgcs 
extend  to  and  include  the  charge  of  supporting  the  person  so  received  for''cmertaini'n'g 
and  entertained,  after  he  shall  have  continued  his  residence  in  such  persons, 
town  so  long  as  to  become  an  inhabitant ;  and  that  such  charges  may 
be  recovered  at  any  time  after  they  have  arisen,  although  the  term 
limited  for  the  coutinuance  of  the  said  act  or  acts  ma^-,  at  the  time  of 
bringing  the  suit,  be  expired. 

And  it  is  hereby  further  declared  and  enacted  by  the  authority  afore- 
said, 

[Sect.  3.]     That  no  forbearance  of  the  selectmen  to  warn  the  person  The  forbear- 
received  and  entertained  as  af"oresaid,  to  depart  the  town,  shall  free  the  seiMtmen'to 
inhabitant  of  such  town  bj-  whom  he  was  admitted  and  entertained,  w.irn  ptrsoua 
from  the  charge  aforesaid,  who  shall  violate  the  said  act  by  neglecting  n"ti!>!xcu»c 
to  give  account  or  notice  in  manner  as  is  therein  directed.     And  each  j!^|^"ijj^i^"^""''' 
person  otfending,  in  violation  of  said  act,  shall  be  liable  to  answer  the  4 Mass.'^iai,  126. 
wiiole  of  the  charge  incurred  for  the  relief  of  the  person  by  him  admit- 
ted and  entertained  as  aforesaid  ;  and  all  such  charges  arc  and  ought  to 
be  understood  and  accounted  to  have  arisen  and  accrued  to  the  tow  n  by- 
reason  only  of  such  his  misdeed  and  neglect ;  any  others  in  like  manner 
otfending  notwithstanding. 

[.Sect.  4.]  And  that  the  several  acts  aforesaid  are  and  were  intend- 
ed as  herein  explained,  and  ought  always  so  to  be  understood,  and  put 
in  esccutiou.     [Passed  January  .5  ;  j^nblished  January  14,  1739-40. 


996 


Pkovince  Laws.— 1739-40.  [Chaps.  10,  11.] 


Preamble. 

1714,  chap.  10, 
5  4. 


CHAPTEE   10. 

AN  ACT  TO  IMPOWER  AND  OBLIGE  THE  SURVIVING  TRUSTEE  OF  THE 
FIRST  FIFTY-THOUSAND-POUNDS  LOAN,  SO  CALLED,  TO  COMPLY  WITH 
WHAT  WAS  ENJOINED  THE  SAID  TRUSTEES  IN  THE  SEVERAL  ACTS 
REFERRING  TO  THE  SAID  LOAN. 

Whereas,  in  the  act  for  making  and  emitting  the  sum  of  fifty  thou- 
sand pounds  in  bills  of  credit  on  this  province,  made  and  pass'd  in  the 
first  year  of  the  reign  of  his  late  majesty  King  George,  it  is  enacted, 
'•That  Andrew  Belcher,  Addingtou  Davenport  and  Thomas  Hutchin- 
son, Esqrs.,  and  Mr.  John  White  and  Mr.  Edward  Hutchinson  be  the 
first  five  trustees  for  putting"  the  said  "act  in  execution";  four  of 
whom  ;  viz.,  Andrew  Belcher,  Addington  Davenport,  Thomas  Hutchin- 
son and  John  White  are  deceased,  and  no  other  persons  have  been  ap- 
pointed in  the  room  of  those  deceased,  as  aforesaid,  so  that  there  is  not 
a  major  part  of  the  said  trustees  surviving  to  act  in  and  finish  the  trust 
committed  to  them  by  virtue  of  the  aforesaid  act, — 

Be  it  therefore  enacted  by  His  Excellency  the  Governour,  Council  and 
Bcjjrescntatives  in  Genend  Court  assembled,  and  by  the  authority  oj 
the  same. 

That  Edward  Hutchinson,  Esq.,  the  only  surviving  trustee,  as  afore- 
ioie  said,  shall  be  and  hereby  is  fully  authorized,  impowered  and  required, 
uf'tiie''tru8tcc8'^  without  delay,  to  settle  all  accompts  respecting  the  said  fifty  thousand 
of  the  £60,000  pounds  loan  yet  remaining  unsettled,  and  pursue  and  follow  the  direc- 
'"*"•  tions  of  the  several  acts  or  laws  of  this  province  referring  thereto,  in 

such  manner  as  is  therein  directed,  and  as  fully  and  eftectu.ally,  to  all 
intents  and  purposes  whatsoever,  as  if  a  major  part  of  the  said  trustees 
were  now  living  ;  and  shall  make  report  at  the  next  May  sessions,  of  his 
doings  therein,  and  shall  be  entitled  to  all  the  benefit  and  profit  accru- 
ing thereby  to  the  trustees.  \_Passed  December  31,1 739  ;  published  Jan- 
uary 14,  1739-40. 


Edward  Hutch- 
innon,  Esq.,  to 


CHAPTEE  11. 

AN  ACT  LN  ADDITION  TO  AN  ACT  INTITLED  "  AN  ACT  IN  FURTHER  ADDI- 
TION TO  THE  SEVERAL  ACTS  OR  LAWS  OF  THIS  PROVINCE  RELATING 
TO  THE  OFFICE  AND  DUTY  OF  A  CORONER." 


Prcamhic.  WiiEREAS  some  of  the  coroners  within  this  province  have  of  late 

]2^.'i-^''''  "^hap. 8,  (Tipatly  multiplied  their  deputies,  and,  under  colour  of  such  deputation, 
i7oiiJ7,chnp.i9.  pcrsous  havc  pretended  to  be  exenipled  from  duties  and  services  whereto 
by  law  they  arc  liable, — 

Be  it  therefore  enacted  by  His  Excellency  the  Governour,  Council  and 
Representatives  in  General  Court  assembled,  and  by  the  authority  of  the 
same. 

That,  from  and  after  the  first  day  of  March  next,  no  coroner  shall 
have  power  to  appoint  a  deputy  otherwise  than  for  a  particular  neces- 
sary occasion,  and  afler  such  deputy's  service  therein  his  power  shall 
(•e:isc  ;  and  that  all  deput}'  coroners  that  nmy  have  received  a  general 
deputation  before  the  said  first  day  of  March,  their  deputation  shall  be 
of  no  force  or  v[/][e]rtue  after  the  said  term,  but  shall  then  cease  and 
be  determined  ;  and  no  person  under  pretence  of  any  such  deput.ation 
sluiU  be  excused  from  any  duties  or  services  whatsoever  which  he  niMy 
by  law  be  otherwise  obliged  or  liable  to.  \_Passed  January  1)  ;  pub- 
lished January  M,  1739-40. 


Coroners  not  to 
appoint  depn- 
tii-H  liiit  fur  par. 
tifiilar  occa. 


.I.p, 
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CHAPTER   12. 

AN  ACT  IN  ADDITION  TO  THE  SKVEUAL  LAWS  OF  THIS  PROVINCE  RE- 
LATINO  TO  COMMON  ROADS  AND  PRIVATE  WAYS. 

AViiEKEAS  there  iire  man}-  new  iilantnlions  and  tracts  of  land  granted  Prcambio. 
and  laid  out  for  townships,   in   which  'lis  necessary-  tliat  convenient  i ■34.37, cbap. u 
wa^-.s  should  be  laid,  tiio  proprietors   whereof  are  not  by  law  obliged 
or  enabled  to  lay  out  such  ways,  not  being  vested  with  the  priviledges 
of  towns, — 

Be  it  therefore  enacted  by  Ilis  Excellency  the  Govenwur,  Council  and 
liepreseiitatives  in  General  Court  assembled,  and  b'j  the  authorify  of  the 
same, 

[Sect.  1.]     That  the  proi)rietors  of  all  such  tracts  of  land  and  new  rropruiors of 
plantations  that  are  already  or  shall  hereaiter  be  laid  out  I'or  townships  "imLlo'iay out 
be,  and  hereby  are,  authorized  and  iniimwered,  by  a  commit  tee  to  be  ways. 
ai)pointed  for  that  purpose,  to  lay  out  convenient  ways  within  and  for 
such  plantations,  as  the  selectmen  in  towns  are  impowercd  to  do;  and 
such  ways  to  laj-  open,  and  all  incumbrances  thereon  to  remove ;  as 
also  to  alter  or  discontinue  anj-  such  private  way  or  waj-s  as  thc3-  shall 
judge  it  necessary  so  to  do. 

And  be  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  2.]     That,  when  a  highway  or  common  road  through  such  new  Cotirtofgtn- 
plantation,  or  elsewhere,  shall  be  wanting,  the  justices  of  the  court  of  tiic  peace  lo 
general  sessions  of  the  peace,  in  the  county  where  such  lands  lye,  upon  Jul'^riaij'.lu^^'' 
application  to  them  made,  ma}- enquire  into  the  necessity  or  conven- tiirougii  new 
iency  of  the  way  petitioned  for,  either  by   a  committee  from  among  ^  ^""'"°"'' 
themselves,  or  such  other  discreet  and  inditTerent  persons  as  they  shall 
appoint ;  and  if  such  highway  or  common  road  shall  be  judg'd  b}'  the 
court,  upon  due  inquiry  made  as  aforesaid,  to  bo  of  common  necessity 
or  convenienc}-,  the^-  shall  proceed  in  laying  out  the  same,  by  a  jurj-,  in 
manner  as  by  law  is  already  pro\  ided. 

And  be  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  3.]     That  the  damages  which  an\-  person  or  persons  may  sus-  now  persona 
tain  in  his  land  or  propriety  by  the  laying  out  or  altering  any  private  ficdforliMn^^ 
way  in  such  new  plantation,  shall  be  recompcnced  by  such  proprietors  njcs  in  ikying 
as  the  committee  laying  out  the  same,  and  the  party  injured,  may  agree,  wnys  through 
or  as  shall  be  ordered  b^-  the  count  of  general  scs-^ious  of  the  peace  upon  """"  '"'"'■ 
inquiry-  into  the  same  by  a  jur}-  to  be  summoned  for  that  purpose  ;  and 
when  such  damages  shall  be  occasioned  bj-  the  laying  or  altering  any 
common  road,  the  proprietors  of  the  new  plantation,  through  which 
such  road  is  laid,  shall  make  satisfaction  to  the  person  c>r  persons  iujur'd 
thereby,  by  the  estimation  of  the  jury  that  laid  out  the  same,  unless, 
upon  a  hearing  of  the  person  who  may  llud  himself  aggi-[e]i[e]ved  b^' 
the  estimate  of  his  damages,  made  by  the  jury,  the  court  should  see 
cause  to  enha[u]nce  or  diminish  the  same. 

[Sect.  4.]     And  the  proprietors  of  every  such  new  plantation  are  NcwpiMta- 
hereby  authorized  and  required,  sometime  in  the  month  of  Marcli.  an-  e'urTeyoreof" 
nually,  until[l]  such  time  as  they  shall  be  vested  with  the  jjriviledgcs  of  highw.iys. 
a  town,  to  chuse  two  meet  persons  to  be  surviyors  of  highways,  whose 
dutj'  it  shall  be,  at  the  charge  of  said  propriett)rs,  to  keep  the  w.aj-s 
in  such  plantation  in  repair,  from  time  to  time,  and  shall  have  the  same 
power  to  impress  workmen  and  teams,  to  provide  materials,  as  by  law 
is  given  to  other  surveyors  of  highways,  and  l)e  under  the  obligation  of 
an  oath  for  the  faithful[l]  discharge  of  their  trust. 

[Sect.  5.]  This  act  to  continue  in  force  for  the  space  of  five  j'cars 
from  the  publication  thereof,  and  no  lonaer.  [Passed  January  9  ;  pub- 
lished January  14,  1739^0. 
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CHAPTER  13. 

AN    ACT    FOR   GRANTING   UNTO    HIS   MAJESTY    SEVERAL   RATES  AND 
DUTIES  OF  IMPOST  AND  TUNNAGE  OF  SHIPPING. 

We,  his  majestie's  most  loj^al  aud  dutiful  subjects,  the  rcpreseutativcs 
of  his  majestie's  province  of  the  Massachusetts  Bay  in  New  England, 
cousidcriug  the  necessitj^  of  a  full  and  sufficient  fund  aud  security,  in 
silver  and  gold,  for  the  exchanging  the  bills  of  credit  on  this  province 
that  may  be  extant,  aud  are  by  law  to  be  exchanged  in  the  year  one 
thousand  seven  hundred  and  forty-two,  have,  notwithstanding  the  pro- 
vision already  made  for  that  purpose,  given  and  granted,  and  do  hereby 
give  and  grant,  unto  his  most  excellent  majesty,  as  a  further  fund  and 
securitj',  and  for  no  other  use  whatsoever,  tlie  several  duties  of  impost 
upon  wines,  liquors,  goods,  wares  and  merchandize  that  shall  be  im- 
ported into  this  province,  aud  tuunage  of  shipping  hereafter  mentioned  ; 
and  pray  that  it  ma}'  be  enacted, — 

And  be  it  accordingly  enacted  by  His  Excellency  the  Governoiir,  Coun- 
cil and  Representatives  in  General  Court  assembled,  and  by  the  author- 
ity of  the  same, 

[Sect.  1.]  That,  from  and  after  the  thirtieth  day  of  December,  in- 
stant, there  shall  be  paid  by  the  importer  of  all  wines,  liquors,  goods, 
wares  and  merchandizes  that  shall  be  imported  into  this  province  from 
the  place  of  their  growth,  produce  or  manufacture  (salt,  cotton-wool, 
provisions,  and  every  other  thing  of  the  growth  and  produce  of  New 
England  excepted) ,  the  several  rates  or  duties  of  impost  following  ;  vizt.. 

For  every  pipe  of  wine  of  the  Western  Islands,  ten  shillings  and 
sixpence. 

For  every  pipe  of  Canarj',  sixteen  shillings. 

For  every  pipe  of  Madera,  twelve  shillings  and  eightpence. 

For  ever}-  pipe  of  other  sorts  not  mentioned,  twelve  shillings  and 
eiglitponce. 

For  ever}-  hogshead  of  rum  containing  one  hundred  gallons,  ten 
shillings  and  sixpence. 

For  evcrj-  hogshead  of  sugar,  ninepence. 

For  ever}'  hogshead  of  molasses,  sixpence. 

For  every  hogshead  of  tobacco,  twelve  shillings  and  eightpence. 

For  every  tun  of  logwood,  one  shillings. 

Aud  so,  proportionably,  for  gi'eater  or  lesser  quantities. 

Aud  all  other  commodities,  goods  or  merchandize,  not  mentioned  or 
excepted,  fourpence  for  every  twenty  shillings'  value :  all  goods  im- 
ported from  Great  Britain  excepted. 

And  u-hcreas  many  strangers  and  foreigners  have,  of  late  j'ears,  reaped 
great  gain  aud  profit,  by  bringing  into  this  province  considerable  quanti- 
ties of  foreign  inohisscs  and  rum,  on  their  own  aceompts,  wliereby  much 
of  tlie  trade  tliat  was  formerly  carried  on  with  considerable  profit  by 
tlie  inliabitanls  of  this  province,  although  with  tlie  paying  very  high 
charges  for  permission,  &c.,  in  their  islands,  is,  in  a  great  measure,  if 
not  wholly,  prevented ;  wherefore,  in  order  to  the  subjecting  such  for- 
eigners' goods  to  a  higlier  duty, — 

Be  it  enacted  by  the  authority  aforesaid, 

[Si;cT.  2.]  Tlrat  all  such  molasses  and  rum  that  belongs  to  foreign- 
ers shall  pay  tlie  Ibllowing  duties  ;  vizt., — 

For  every  hogshead  of  molasses,  two  sliilling. 

For  (!veiy  hogsliead  df  rum,  fifty  shillings. 

Aud,  for  the  i)reveuting  tlie  coloiuing  such  foreigners'  goods  under 
the  names  of  merchants  or  others  iniialiiting  this  province, — 
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Be  it  enacted  by  the  authority  aforesaid, 

[Sect.  3.]  That,  when  any  such  goods  sue  iinpoilpil  into  this  prov- 
ince, that  may  icasonahly  be  sii|ip(>se(l  to  conio  IVoni  jiny  of  the  said  for- 
ei<i;u  plantations,  and  aio  said  to  be  consigned  to  some  of  tlie  inhabit- 
ants of  this  province,  or  Britisli  subjects,  such  person  to  whom  tlic 
same  is  eonsiirned  shall  niako  oatli  liefoic  the  coinmissiouer  of  impost, 
in  tlie  wortls  following;  vizt., — 

Ynii,  \  1!.,  (Ill  swear  that  the  goods  imported  in  the  ship  or  vcssell  (         ), 

and  I si;;iii'd  ymi,  did  actually  and  truly  cdnie  upon  tlu!  .side  prupcr  aeenuut 

and  risi|ue,aud  are,  bona  fide,  ilio  <rnii(ls'aiid  eslati\  oFyourscIf  or  Pi>me  olher 
of  Ills  m:ijesl\"s  llrili--li  sulijiits;  and  thai  no  Inrci'^'uer,  directly  or  indirectly, 
is  any  ways  interested  or  concerned  in  the  su^l(^  or  is  ever  to  have  any  share 
or  part  in  the  same,  (hat  you  know  of;  nor  is  Uiis  consignment  made  to  you 
uinh'r  any  I'lilour  or  pretext  to  prevent  tlio  paying  the  duties  of  the  same. 
!S()  help  yiiu  (iod. 

[Sect.  4.]  And,  for  any  of  the  above  wiues,  liquors,  goods,  wares, 
merchandizes,  &c.,  that  shall  be  imported  into  this  province,  &c.,  from 
any  other  port  than  the  places  of  their  growth  or  produce,  there  shall  be 
paid,  by  the  importer,  double  the  value  of  impost  appointed  liy  this  act 
to  l)e  received  for  every  species  abovemcntioncd  ;  unless  they  do,  bona 
fide,  belong  to  the  inhabitants  of  this  province,  and  came  upon  their 
risque  from  the  port  of  their  growth  and  produce. 
And  be  it  farther  enacted  by  the  authority  aforesaid, 
[Sect.  .').]  That  the  aforesaid  impost,  rates  and  duties  shall  be  paid 
by  the  importer  of  any  wines,  liquors,  goods  or  merchandize,  unto  the 
commissioner  to  be  appointed,  as  is  hereinafter  to  be  directed,  for  entring 
and  receiving  the  same,  at  or  before  the  landing  of  any  wines,  liquors, 
goods  or  merchandizes  :  only,  the  commissioner  or  receiver  is  hereby 
allowed  to  give  credit  to  such  person  or  persons,  where  his  or  their  dutj' 
of  impost  in  one  ship  or  vessell  doth  exceed  the  sum  of  ten  pounds ; 
and  in  case  where  the  commissioner  or  receiver  shall  give  cretlit,  he  shall 
settle  and  ballance  his  accompts  with  every  person,  so  that  the  same 
aceompts  may  be  ready  to  be  presented  to  this  court  in  May  next.  And 
all  entries  where  the  impost  or  duty  to  be  paid  doth  not  exceed  four  shil- 
lings, shall  be  made  without  charge  to  the  importer,  and  not  more  than 
sixpence  to  be  paid  for  any  other  single  entr}'  to  what  value  soever. 
And  be  it  farther  enacted  by  the  authority  aforesaid, 
[Sect.  6.]  That  all  masters  of  ships  or  other  vessells  coming  into 
any  harbour  or  port  within  this  province,  from  l>eyond  sea,  or  from  an}' 
other  province  or  colony,  before  bulk  be  broken  and  within  twenty-four 
hoiu-s  after  his  arrival  at  such  harbour  or  port,  sh.all  make  a  report,  to 
tlie  Commissioner  or  receiver  of  the  impost,  to  be  ai)pointed  as  is  herein- 
after mentioned,  of  the  contents  of  the  lading  of  such  ship  or  vessel, 
without  any  charge  or  fee  to  be  demanded  or  paid  for  the  same  ;  which 
report  said  master  shall  give  in  to  the  commissioner  or  receiver,  under 
his  hand,  and  shall  therein  set  down  and  express  the  quantities  and 
species  of  the  wines,  liquors,  goods  and  merchandizes  laden  on  l>oard 
such  ship  or  vessel,  with  the  marks  and  numbers  thereof,  and  to  whom 
the  same  is  consigned  :  and  also  make  oath  that  the  said  report  or  mani- 
fest of  the  contents  of  his  lading,  so  to  be  by  him  given  in,  under  his 
hand,  as  aforesaid,  contains  a  just  and  true  accompt,  to  the  best  of  his 
knowledge,  of  the  whole  lading  taken  on  board  and  imported  in  the  same 
vessell  from  the  port  or  ports  such  vessell  came  from  ;  and  that  he  hath 
not  broken  bulk  nor  delivered  any  of  the  wines,  rum  or  other  distilled 
li<luor3  or  merchandizes  laden  on  saiiFship  or  vessell,  directly  or  indi- 
rectly ;  and  if  he  shall  know  of  any  more  wines,  liquors,  goods  or 
merchandize  to  be  imported  therein,  before  the  landing  thereof  he  will 
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cause  it  to  be  added  to  his  m.anifest :  which  manifest  shall  be  agreeable 
to  a  printed  form  made  for  that  purpose,  which  is  to  be  filled  up  by  the 
said  commissioner  or  receiver,  according  to  each  particular  person's 
entry  ;  which  oath  the  commissioner  or  receiver  is  hereby  impowered 
to  administer :  after  which  such  master  may  unload,  and  not  before, 
on  pain  of  five  hundred  pounds,  to  be  forfeited  and  paid  by  each  master 
that  shall  neglect  his  duty  on  this  behalf. 

And  be  it  further  enacted  by  the  authority  aforesaid, 
[Sect.  7.]     That  all  merchants,  factors  and  other  persons,  importers, 
being  owners  of,  or  having  an}'  of,  the  wines,  liquors,  goods  or  merchan- 
•  dizes  consigned  to  them,  that  by  this  act  are  liable  to  pay  impost  or 

duty,  shall,  l^y  themselves  or  order,  make  entry  thereof  in  writing,  under 
their  hands,  with  the  said  commissioner  or  receiver,  and  produce  unto 
him  the  original  invoice  of  all  such  goods  as  pay  ad  valorem,  and  make 
oath  thereto  in  manner  following : — 

You,  A.  B.,  do  swear  that  the  entry  of  the  goods  and  merchandize,  by  you 
now  made,  contains  the  true  value,  agreeable  to  the  invoice  herewith  ex- 
hibited; and  that,  according  to  your  bust  skill  and  judgment,  it  is  not  less 
than  the  real  value  thereof.     So  help  you  God. 

— which  above  oath  the  commissioner  or  receiver  is  hereb}-  impowered 
to  administer ;  and  they  shall  pay  the  duty  and  impost  by  this  act 
required,  before  such  wines,  liquors,  goods,  wares  or  merchandizes  be 
lauded  or  taken  out  of  the  vessel  in  which  the  same  shall  be  imported, 
on  pain  of  forfeiting  all  such  wines,  liquors,  goods,  wares  or  merchan- 
dizes so  landed  and  taken  out  of  the  vessel  in  which  the  same  shall 
be  imported. 

[Sect.  8.]  And  no  wines,  liquors,  goods,  wares  or  merchandizes  that 
by  this  act  are  liable  to  pay  impost  or  duty,  shall  be  landed  on  an}- 
wharf  or  into  any  warehouse  or  other  place,  but  in  the  daytime  onl}-, 
and  that  after  sunrise  and  before  sunset,  unless  in  the  presence  and 
with  the  consent  of  the  commissioner  or  receiver,  on  pain  of  forfeiting 
all  such  wines,  liquors,  goods,  wares  and  merchandizes,  and  the  lighter, 
boat  or  vessel  out  of  which  the  same  shall  be  landed  or  put  into  anj- 
warehouse  or  other  place. 

[Sect.  9.]  And  if  anj'  person  or  persons  shall  not  have  and  produce 
an  invoice  of  the  quantities  of  rum  or  other  liquors  to  him  or  them  con- 
signed, then  the  caslc  wherein  the  same  is  shall  be  gaged  at  the  charge 
of  the  importer,  that  the  quantities  thereof  may  be  known. 

And  be  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  10.]  That  every  merchant  or  other  person,  importing  any 
wines  into  this  province,  shall  be  allowed  twelve  per  cent  for  leakage  : 
provided,  such  wines  have  not  liceu  filled  up  on  board  ;  and  that  every 
hogshead,  butt  or  pipe  of  wine  that  hath  two  third  parts  thereof  leaked 
out,  shall  be  accounted  for  outs,  and  the  merchant  or  importer  to  pay  no 
duty  or  impost  for  the  same.  And  no  master  of  any  ship  or  vessel 
shall  suffer  any  wines  to  be  filled  up  on  board  without  giving  a  certificate 
of  the  quantity  so  filled  up,  under  his  hand,  before  the  landing  thereof, 
to  the  commissioner  or  receiver  of  impost  for  such  port,  on  pain  of  for- 
feiting the  sum  of  one  hundred  pounds. 

[Sect.  11.]  And  if  it  be  made  to  appear  that  any  wines  imported  in 
any  ship  or  vessel  be  decayed  at  the  time  of  unlading  thereof,  or  in  twenty 
days  afterwards,  oath  being  made  liefore  the  commissioner  or  receiver 
that  the  same  hath  not  been  landed  above  that  time,  the  duties  and  impost 
paid  for  such  wines  shall  be  rcpaycd  unto  the  imporler  thereof 

And  bo  it  farther  ouirtpd  by  the  nuthitrity  (foresaid, 

[Sect.  12.]  That  the  master  of  any  sliip  or  vessel  importing  any 
wines,  liquors,  goods,  wares  or  merchandize,  shall  be   liable  to  and 
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shall  pay  the  impost  for  such  and  60  much  thereof  contained  in  his  man- 
ifest, as  shall  not  be  duly  entered,  nor  the  duty  paid  for  the  same,  by  the 
person  or  persons  to  ^vhom  such  wines,  liquors,  goods,  wares  or  mer- 
chandize arc  or  siiall  be  consigned.  And  it  shall  and  may  be  lawful,  to 
and  for  the  master  of  every  ship  or  other  ves.sel,  to  secure  and  detain 
in  his  hands,  at  the  owner's  risque,  all  such  wines,  liquors,  goods,  wares 
or  merchandize  imported  in  any  ship  or  vessel,  until  he  shall  re- 
ceive a  certilicate  from  the  commissioner  or  receiver  of  the  impost  that 
the  duty  for  the  same  is  paid,  and  until  lie  be  repaid  his  necessary 
charges  in  securing  the  same  ;  or  such  master  may  deliver  such  wines, 
liquors,  goods,  wares  or  merchandize  as  arc  not  entered,  unto  the  com- 
missioner or  receiver  of  impost  in  such  port,  or  his  order,  who  is 
hereby  impowcrcd  and  directed  to  receive  and  keep  the  same,  at  the 
owner's  risque,  until  the  impost  thereof,  with  the  charges,  be  paid  ;  and 
then  to  deliver  such  wines,  liquors,  goods,  wares  or  merchandize  as  such 
master  shall  direct. 

And  be  it  further  enacted  by  the  authority  aforesaid, 
[SiiCT.  13.]  That  the  commissioner  or  receiver  of  the  impost,  in 
each  port,  shall  be,  and  hereby  is,  impowcred  to  sue  the  master  of  anj' 
ship  or  vessel  for  the  impost  or  duty  for  so  much  of  the  lading  of 
any  wines,  liquors,  goods,  wares  or  merchandizes  imported  therein,  ac- 
cording to  the  manifest  to  be  by  him  given  upon  oath,  as  aforesaid,  as 
shall  remain  not  entred  and  the  duty  of  impost  thereof  not  paid  ;  and 
where  any  goods,  wares  or  merchandizes  are  such  as  that  the  value 
thereof  is  not  known,  whereby  the  impost  to  be  recovered  of  the  mas- 
ter for  the  same  cannot  be  ascertained,  the  owner,  or  person  to  whom 
such  goods,  wares  or  merchandizes  are  or  shall  be  consigned,  shall  be 
summoned  to  ap|icar  as  an  evidence  at  the  court  where  suit  for  the  im- 
post and  duty  thereof  shall  be  brought,  and  be  there  rcquii-ed  to  make 
oath  to  the  value  of  such  goods,  wares  and  merchandizes. 
And  be  it  further  enacted  by  the  authority  aforesaid, 
[Sect.  14.]  That  the  ship  or  vessel,  with  her  tackle,  apparel 
and  furniture,  the  master  of  which  shall  make  default  in  anything  by  this 
act  required  to  be  perlbrmed  by  him,  shall  be  liable  to  answer  and 
make  good  the  sum  or  suras  forfeited  by  such  master,  according  to  this 
act,  for  any  such  default,  as  also  to  make  good  the  impost  or  duty  for 
any  wines,  liquors,  goods,  wares  or  merchandizes  not  entred  as  afore- 
said ;  and,  u|)on  judgment  recovered  against  such  master,  the  said  shii) 
or  vessel,  with  so  much  of  the  tackle  or  appurtenances  thereof  as 
shall  be  suflicient  to  satisfy  said  judgment,  may  be  taken  in  execution 
for  the  same.  And  the  commissioner  or  receiver  of  the  impost  is  herebj' 
impowcred  to  make  seizure  of  such  ship  or  vessel,  and  detain  the 
same  under  seizure  uutil  judgment  be  given  in  an3-  suit  to  be  com- 
menced and  prosecuted  for  any  of  the  said  forfeitures  or  impost,  to  the 
intent  that,  if  judgment  bo  rendered  for  the  prosecutor  or  infomicr,  such 
ship  or  vessell  and  appurtenances  may  be  exposed  to  sale  for'satisfaction 
thereof,  as  is  before  provided  :  itnlcss  the  owners,  or  some  on  their  be- 
half, for  the  releasing  such  ship  or  vessel  from  under  seizure  or  restraint, 
shall  give  suHicient  security  unto  the  commissioner  or  receiver  of  im- 
post that  seized  the  same,  to  respond  and  satisfy'  the  .sum  or  value  of  the 
forfeiture  and  duties,  with  charges,  that  shall  be  recovered  against  the 
master  thereof,  niion  suit  to  be  brought  for  the  same,  as  aforesaid ;  and 
the  master  occasioning  such  loss  and  damage  unto  his  owners,  through 
his  defiudt  or  neglect,  shall  be  liable  unto  their  action  for  the  same. 
And  be  it  further  enacted, 

[Sect.  15.]     That  the  naval  officer  within  any  of  the  ports  of  this 
province  shall  not  clear  or  give  jiasscs  to  any  master  of  any  ship  or 
other  vessel  outward  bound,  until  he  shall  be  certified,  by  the  commis- 
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sioncr  or  receiver  of  the  impost,  that  the  duties  and  impost  for  the 
goods  last  imported  in  sucli  ship  or  vessel  are  paid  or  secured  to  be 
paid. 

[Sect.  1  C]  And  the  commissioner  or  receiver  of  the  impost  is  hereby 
impowered  to  allow  bills  of  store  to  the  master  of  any  ship  or  vessel 
importing  aiij'  wines  or  liquors,  of  such  private  adventures  as  shall 
belong  to  the  master  or  seamen  of  such  ship  or  other  vessel,  at  the 
discretion  of  the  commissioner  or  receiver,  not  exceeding  three  per  cent 
of  the  lading ;  and  the  duties  payable  b^'  this  act  for  such  wines  or 
liquors  in  such  bills  of  store  mentioned  and  expressed,  shall  be  abated. 
And  idiereas  many  persons  have  heretofore  caus'd  to  be  imported, 
from  the  neighbouring  governments  into  this  province,  by  land  carriage, 
large  quantities  of  wine,  rum  and  other  merchandize  subjected  to  duty 
b}'  tills  act,  but  have  made  no  report  thereof  to  the  othcer  of  impost  or 
any  of  his  deputys,  nor  have  paid  any  duty  therefor,  contrar3-  to  the 
true  intent  and  meaning  of  this  act, — 

Be  it  therefore  further  enacted  hij  the  authority  aforesaid, 
[Sect.  17.]  That,  whensoever  any  rum,  wine  or  other  merchandize 
by  this  act  subjected  to  any  duty,  shall  be  hereafter  imported  from  any 
of  the  neighbouring  governments,  by  land,  into  any  town  of  this  prov- 
ince, the  owner  thereof,  or  person  importing  the  same,  shall  make  re- 
port thereof  to  the  said  officer  or  some  one  of  his  deputys,  and  pay  the 
duty  herewith  required  therefor,  on  pain  and  j^enalty  of  forfeiting  the 
same. 

And  be  it  further  enacted  by  the  authority  aforesaid, 
[Sect.  18.]  That  all  penalties,  fines  and  forfeitures  acruing  and  aris- 
ing by  virtue  of  this  act,  shall  be  one  half  to  his  majestj',  for  the  uses  and 
intents  for  which  the  aforementioned  duties  of  impost  are  granted, 
and  the  other  half  to  him  or  them  that  shall  seize,  inform  and  sue  for  the 
same,  by  action,  bill,  plaint  or  information  in  any  .of  his  majestie's  courts 
of  record,  wherein  no  essoign,  protection  or  wager  of  law  shall  be 
allowed  ;  the  whole  charge  of  the  prosecution  to  be  taken  out  of  the  half 
belonging  to  the  informer. 

And  be  it  further  enacted  by  the  authority  aforesaid, 
[Sect.  19.]  That  there  shall  be  paid,  by  the  master  of  every  ship  or 
other  vessel  coming  into  an}'  port  or  ports  within  this  province  to  trade  or 
traffick,  whereof  all  the  owners  are  not  belonging  to  this  province  (ex- 
cejit  such  vessels  as  belong  to  Great  Britain,  the  jn-ovinces  or  colonies 
of  Pcnsilvauia,  West  and  East  Jersey,  Kew  York,  Connecticut,  New 
Hampshire  and  Rhode  Island),  every  voyage  such  ship  or  vessell  does 
make,  the  sum  of  one  shilling  and  fourpence  per  ton,  or  one  pound  of 
good,  new  pistol-powder  for  every  ton  such  ship  or  vessel  is  in  burthen  : 
savinrj  for  that  part  which  is  owned  in  Great  Britain,  this  province,  or 
any  of  the  aforesaid  governments,  which  is  hereby  exempted,  to  bo  paid 
unto  tlie  commissioner  or  receiver  of  the  duties  of  impost,  and  to  be  em- 
ployed for  the  ends  and  uses  aforesaid. 

[Sect.  20.]  And  the  said  commissioner  is  hereby  impowered  to  appoint 
a  meet  and  suitable  person  to  repair  unto  and  on  board  an}'  ship  or  ves- 
.sel,  to  take  the  exact  measure  or  tunuage  thereof,  in  case  he  shall  sus- 
jiect  that  the  register  of  such  ship  or  vessel  doth  not  express  and  set 
Ibilh  the  full  burthen  of  the  same,  the  charge  thereof  to  be  paid  by 
the  master  or  owner  of  such  ship  or  vessel  before  she  be  cleared,  in  case 
she  shall  appear  to  be  of  greater  burthen  ;  otherwise  to  be  paid  by  the 
commissioner  out  of  tlie  money  received  by  liiiu  for  impost ;  and  shall  be 
allowed  liiin  accordingly,  by  the  treasurer,  in  his  accompts.  And  tlie 
naval  olliccr  shall  not  clear  any  vessel,  until  he  be  also  certified,  by  the 
said  commissioner,  that  the  duty  of  tunnage  for  the  same  is  paid,  or  that 
it  is  such  a  vessel  for  which  none  is  payable  according  to  this  act. 
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And  be  it  further  enacted  by  the  authority  aforesaid, 
[Sect.  21.]  That  there  be  otio  fit  person,  and  no  more,  nominated  and 
appointed  by  this  court  as  a  connnissioner  and  receiver  of  the  aforesaid 
duties  of  im[)ost  and  tunnafjc  of  sliipping,  and  for  the  inspection,  care 
and  management  of  the  saiil  ollice,  and  whatsoever  rchites  thereunto, 
to  receive  comnii-;sion  for  the  same  from  the  governour  or  commander- 
in-dilef  for  the  time  l>eing,  with  autliority  to  substitute  and  appoint  a 
deputy  receiver  iu  each  port  and  other  jilrces  besides  tliat  wherein  he 
resides,  and  to  grant  warrants  to  such  deputy  receivers  for  the  said 
phice,  and  to  collect  and  receive  the  impost  and  tunnage  of  shiping 
aforesaid,  that  shall  become  due  within  such  port,  and  to  render  the 
accompts  thereof  nnd  [lay  in  the  same  to  the  said  eommissioucr  and 
receiver  :  which  said  commissioner  and  receiver  shall  keep  fair  books  of 
all  entries  and  duties  arising  by  virtue  of  this  act,  also  a  particidar 
account  of  every  vessel,  so  that  the  duties  of  impost  and  tunnage  aris- 
ing on  the  said  vessel  may  appear  ;  and  the  same  to  lye  open,  at  all 
seasonable  times,  to  the  view  and  perusal  of  the  treasurer  and  receiver- 
general  of  this  province,  or  any  other  person  or  [)ersons  whom  this  court 
shall  appoint,  with  whom  he  shall  aceompt  tor  all  collections  and  pay- 
ments, and  pay  all  such  moneys  as  shall  be  iu  his  hands,  as  the 
treasurer  or  receiver-general  shall  demand  it.  And  the  said  commis- 
sioner or  receiver,  aud  his  deputy  or  deputies,  before  their  entring  upon 
the  execution  of  their  ollice,  shall  be  sworn  to  deal  truly  aud  faithfully 
therein,  and  shall  attend  in  the  said  ollice  from  nine  to  twelve  of  the  clock 
in  the  forenoon,  and  from  two  to  live  of  the  clock  in  the  afternoon. 

[Sect.  22.]  And  the  said  commissioner  and  receiver,  for  his  labour, 
care  and  espences  in  the  said  otlice,  shall  have  aud  receive,  out  of  the 
province  treasury,  the  sum  of  twenty-three  pounds  six  shillings  and 
eightpence,  in  bills  of  the  new  tenor,  per  annum  ;  and  his  deputy  or 
de[)uties  to  be  paid  for  their  service  such  sum  or  sums  as  the  said  com- 
missioner and  receiver,  with  the  treasurer,  shall  agree  upon  reasonable 
terms,  not  exceeding  ten  pounds,  in  bills  of  the  new  tenor,  each  ;  and 
the  treasurer  is  hereby  ordered,  in  passing  and  receiving  the  said  com- 
missioner's aecomi)ts,  accordingly,  to  allow  the  payment  of  such  salary 
or  salaries,  as. aforesaid,  to  himself  and  his  dcpntj-  or  deputies. 
And  be  it  further  enudnl  by  the  authority  aforesaid, 
[Sect.  2o.]  That  all  and  every  of  the  rates  and  duties  of  impost 
which  shall  arise  due  by  virtue  of  this  act,  may  be  paid  and  discharged 
by  silver  coin  of  sterling  alloy,  at  six  shillings  and  eight [)ence  per 
ounce  Troy  weight,  or  with  gold  coin  at  four  i)Ounds  eighteen  shillings 
per  ounce,  or  with  province  bills  of  the  new  tenor,  according  to  their 
several  denominations,  or  with  bills  of  the  old  tenor,  accounting  three 
tor  one  ;  which  coin  aud  bills  of  credit  the  impost  officer  shall  account 
with  the  province  treasurer  for. 

And  fora.fmuch  as  it  is  provided  iu  the  act  made  for  the  tirst  cmis-  1736.37,  chap.  8. 
sion  of  the  bills  of  the  new  tenor,  that  the  duties  of  impost  and  tun- 
nage of  shipping,  and  the  duties  of  the  light-house,  should  lie  paid  in 
silver  and  gold,  for  the  furnishing  the  treas'  with  monev  for  paying 
olV  the  bills  of  credit  that  shall  be  in  the  hands  of  private  persons  in 
the  year  1742,  and  the  said  duties  of  impost  have  been  hitherto  jiaid 
iu  silver  aud  gold  accordingly  ;  but  it  has  been,  iu  experience,  found  of 
publiek  inconvenience,  in  that  it  has  tended  to  raise  the  price  of  sil- 
ver and  gold,  by  such  a  number  of  jiarticular  persons  being  obliged 
to  purchase  it  at  a  certain  time  ;  in  order,  therefore,  to  pre\  cut  th.it 
inconvenience,  and  also  that  the  possessors  of  the  bills  may  have  equal 
security  for  their  being  paid  iu  silver,  in  gold,*  according  to  the  in- 
tentions of  this  court, — 

•  Sic. 
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Be  it  enacted, 

[Sect.  24.]  That  the  treasurer  be  and  hereby  is  impowered  and 
directed  to  purchase  silver  and  gold,  at  the  best  rates  he  can,  with  the 
province  bills  which  he  may  receive  from  the  impost  otrico[r]  ;  which 
silver  and  gold,  so  purchased,  together  with  what  maj'  be  received  in 
consequence  of  this  act.  shall  remain  in  the  publick  treasury  as  a  far- 
ther fund  and  securitj'  for  the  exchanging  such  of  the  province  bills  as 
are  now  extant  and  may  be  outstanding  in  the  j^ear  one  thousand  seven 
hundred  aud  forty-two,  and  for  no  other  use  whatsoever. 

Provided, 

[Sect.  25.]  That  this  act  shall  be  and  continue  in  force  from  the 
thirtyeth  day  of  D  [ecember]  instant,  until  the  thirty-first  day  of  De- 
cem',  w'""  will  be  in  the  year  of  our  Lord  1740,  and  no  longer.  \_Passed 
December  20,  1739. 
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ACTS 

Passed  at  the  Session  begun  and  held  at  Boston, 
ON  the  Twelfth  day  of  March,  A.D.  1739-40. 


CHAPTER    14. 

AN  ACT  TO  PREVENT  UNNECESSARY  COST  BEING  ALLOWED  TO  PAR- 
TIES AND  WITNESSES  IN  THE  SEVERAL  COURTS  OF  JUSTICE  WITHIN 
THIS  PROVINCE. 

Whereas,  oftentimes,  there  are  several  plaintiffs  or  defendants,  in  Preamble, 
one  ami  the  same  action,  brought  either  to  the  superiour  court  or  the 
inferiour  courts  of  conuuon  pleas  within  the  respective  counties,  and  in 
t:i\ing  the  bills  of  cost  arising  on  said  actions,  all  the  plaintifl's  or 
iUriii(l:iuts  nu  iitioncd  in  the  writ  so  brought  are  allowed  for  their  at- 
tendance, altlmugh  it  fiequcntly  happens  tliat  only  one  of  the  pla[iju- 
titl's  or  defendants  do  actuall}-  attend,  and  sometimes  neither  of  them ; 
and  innsmuch  as  an  allowance  has  been  sometimes  made  for  witnesses 
not  summoned,  or  when  eummoned,  for  much  longer  time  than  such  wit- 
nesses have  actually  attended  the  court ;  by  which  means  bills  of  costs 
are  exorbitantly  inliancod  ;  for  prevention  whereof  for  the  future, — 

Be  it  enacted  by  Uis  Excdlanaj  the  Govcrnour,  Council  and  Rep- 
resentatives in  General  Court  assembled,  and  by  the  authority  of  the 
sanie, 

[Sect.  L]     That  from  and  after  the  publication  of  this  act,  neither  Cost  to  be  »i. 
the  justices  of  the  superiour  court  nor  the  justices  of  the  inferiour  court  temUnce'^o'f' 
of  common  pleas,  in  the  respective  counties  within  this  province,  shall,  piaintjffnnd 
in  taxing  any  bills  of  costs,  allow  for  the  attendance  of  more  than  one 
person  as  plaintiff  or  defendant,  altho'  there  are  more  ])laintifrs  and  de- 
fendants than  one,  in  any  suit  or  action,  and  appear  by  themselves  or 
by  tinir  attorney  or  attorneys  (except  where  the  defendants  plead  sev- 
erally) ;  and  in   case  of  the   actual  attendance  of  either  plaintiff  or 
defendant,  they  shall  be  allowed  in  the  bill  of  cost  for  no  longer  time 
than  thoy  make  evident  to  the  court  the  number  of  miles  of  their  travel, 
anil  time  of  their  attendance  as  aforesaid. 

And  be  it  farihi  r  enacted  by  the  authority  aforesaid, 

[Skct.  2.]     That  no  person  filing  a  complaint  in  the  superiour  court  Allowance  for 
or  inferiour  court  respectively,  for  the  atlinnation  of  a  former  judgment.  nii™c"Jm?  '" 
shall  be  allowed  at  any  time  more  than  three  daj-s'  attendance  in  the  piainw. 
bills  of  costs,  to  be  taxed  by  said  courts. 

And  be  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  3.]     That  no  witness  giving  his  or  her  deposition  in  any  case,  Allowance  for 
who  shall  not  be  served  with  a  subj^rna,  shall  be  allowed  in  the  "bill  of  wi'tnlii^r°^ 
cost  any  more  than  one  day's  attendance  ;  nor  shall  any  witness  snm- 
moued   to  appear,  be  allowed  for  more  da\s  than  such  witness  shall 
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jictiiall}-  attend,  and  make  it  evident  to  the  court  where  the  action  shall 
be  commenced,  by  their  certityiug  on  the  subpcena  the  number  of  miles 
of  their  travel,  and  time  that  he  or  she  has  actually  attended. 

[Sect.  4.]  This  act  to  continue  and  be  in  force  for  the  space  of 
five  years  from  the  publication  thereof  and  no  longer.  \_Passed  March 
•21 ;  published  March  29, 1739-40. 


CHAPTER  15. 

AN  ACT  TO  PREVENT  ANY  PERSONS  OBSTRUCTING  THE  FISH  IN  THEIR 
PASSING  UP  INTO  MONATIQUOT  RIVER,  WITHIN  THE  TOWN  OF  BRAN- 
TREE. 

Whereas  the  fish  which  formerlj'  pass'd  up  the  river  Monatiquot,  in 
great  abundance,  are  now  .ilmost  entirely  diverted  from  said  river,  by 
reason  of  ill-minded  persons  drawing  seines  and  drag-nets  at  the  mouth 
of  said  river,  to  the  great  prejudice  of  the  adjacent  towns  ;  for  preven- 
tion whereof,— 

Be  it  enacted  by  His  Excellency  the  Govern[^oti]r,  Council  and  Reji- 
resentiuii^ves  in  General  Court  assembled,  and  by  the  authority  of  the 
same, 

[Sect.  1.]  That  no  person  or  persons  whosoever  from  and  after  the 
publication  of  this  act,  shall  presume  to  take,  kill  or  hale  asliu[a]r[e] 
any  fish,  with  seines  or  drag-nets,  iu  the  said  river  Monatiquot,  or  in 
any  part  of  the  river  within  the  town  of  Weymouth,  through  which 
the}-  pass  into  the  same,  upon  pain  of  forfeiting  for  each  and  every 
offence  on  due  conviction  thereof,  the  sum  of  thirty  pounds,  to  be  re- 
covered by  action,  bill,  plaint  or  information  in  any  of  his  majesty's 
courts  of  record  proper  to  tr}'  the  same  ;  the  one  half  of  the  said  for- 
feitures to  be  to  and  for  the  use  of  the  towns  of  Weymouth  and  Bra[i]n- 
tree,  in  equal  proportion,  the  other  half  to  him  or  them  who  shall  inform 
and  sue  for  the  same. 

[Sect.  2.]  This  act  to  continue  and  be  in  force  from  the  publication 
thereof,  for  the  space  of  five  years,  and  from  thence  to  the  end  of  the 
then  next  session  of  the  general  court,  and  no  longer.  \_Passed  March 
25  ;  published  March  29,  1740. 


Notes. — There  were  four  sessions  of  the  General  Court  this  year,  but  no  acts  were  passed 
at  the  second  session.  The  third  session  was  prorogued  to  March  I'J,  1739-40,  but,  as  the 
fourth  session  began  Jlaixh  U,  tlicre  must  have  been  a  prorogation  by  proclamation,  the 
record  of  which  has  not  been  luuntl. 

The  engrossments  of  /ill  the  arts  of  this  year,  except  of  chapters  9,  10  and  1.1,  are  pre- 
served; and  all  were  piiiitnl  with  tlie  sessions-acts,  cxcc]it  chnpter  13,  wliicli,  in  this  edi- 
tion, is  printcil  from  the(.riu'inal  bill  in  thcSecrctarv's  offlic.    (Archives,  vol.  CT.  pnuc^S".) 

The  acts  of  llie  first  scs>ir.u  wtic  lilrd  witli  thc'clcik  v(  tlic  Piivv  (.'oiimil,  in  waiting, 
July  9,  1710;  aii.l  the  ik  \t  dav  wcie  rctem  .1,  bv  the  J.onls  .Tustii'cs,  to  tlio  omimittccon 
plantation  uliaii  ,  •,',  :i  .,  ,ii  turn,  n  Icrnil  them  to  the  Board  of  Trade,  July  22,  1740.  The 
actsof  tbethii  I  ,,■  likd  with  the  clerk  of  tho  Council,  August  8,  1740,  and  re- 

ferred, by  llie  J ,  :,  I,  ,,  ,,  directly  to  the  Board  of  Trade,  August  14,  with  a  direction 
to  report  to  the  .  ...aiiiiii.  e  on  plantation  allairs.  The  date  of  tho  letter  from  the  Sci-rctary 
of  the  Board  ol'  'Jrade  to  Mr.  Fane,  is  July  3,  1740,— evidently  a.  inistako  for  .some  later 
month,  probably  Septemlier,  since  the  acts  were  not  receivedby  the  Board  until  Auijiist 
14.  Mr.  Fane's  rciiorls  uiion  tho  .acts  of  these  two  sessions,  respectively,  bear  date  No- 
vember 14, 1740.  In  tlicse  reports  he  states,  that  he  has  "no  objection"  to  any  of  tho 
acts,  "  in  point  of  Law." 

Tho  Board  of  Trade  reported  to  the  committee  on  plantation  affairs,  June  8,  1743,  that 
chapters  2  and  13  "were  for  a  tcmporarv  service,  nud  have  Irul  their  effect";  that  chap- 
ters 1,  3,  4,  .s,  !i,  10,11  aiul  12,  "relating  to  the  Oeeonomy  of  tiie  rroviiiee,  are  en.irted  for 
their  private  convcniiaiee,  and  AVe  see  no  reason  wliv  His  Maiestv  niav  not  bo  grai  ionslv 
pleased  to  ciuilirin  tlieiu";  and  that  chapters  .^,  6  aiid  7  "  relate  to  the  settling  and  divid- 
ing of  townships,"  and  thcrenpoii  they  comment  as  follows  : — 

"Upon  this  occasion  We  nnist  aicpiaint  your  Lordships  that  this  Practice  of  creating 
new  Townships  &  splitting  and  dividing  the  old  ones,  has  cncrcas'd  so  considerably,  that 
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hy  letters  from  M'  Sliirley,  Ilis  >[;ijcst.v's  Governor  of  tlie  Massaclmscts  Buy  it  appears 
to  118  that  till IV  liavo  lici'ii  no  Kss  than  thirty  three  now  'IViMnsliips  ercetid  since  the  year 
Iti'.l.',  eaiii  of  whiili  lias  a  ri^'ht,  aecuulinj;  to  the  niinilier  of  its  Inhaliiliints  to  send  one  or 
two  lJepr>-.-entativu>  to  the  (Uneral  A.-senilily ;  that  there  are  at  present  one  hundred  and 
sixty  Towns  in  this  I'ri>vineo,  most  of  whieh  are  qualified  to  send  two  Hepresentativcs  j 
That  wo  apprehend  this  Nnnilier  is  fully  snttieient  for  the  Oeeononiv  and  well  f,'overninfj 
of  the  I'nivinri',  an.l  M'  Shirley  seems  tu  lie  of  the  same  opinion  liv  h'is  haviUL;  refused  his 
assent  to  three  liilis  (if  this  S'aliir.'  lliat  wrrr  laid  lulnre  liini  at  tlieir  S, -si. ins  in  1712; 
That  inereasin;;  the  nninlier  of  li.  i  re-ni'  •<i\.  -  liy  tijese  means  is  di^irnvin;;  the  propor- 
ticaior  llalhinee  between  the  Couneii  ir  .".ssistaiits  (\,  I:- ise  number  by  tliet'harier  is  limited 
to  twenty  ei^'ht)  &  the  Assembly  ;  That  thi.-  ineili(;d  of  splittin;;  and  iiiuUiplyiiig  old  Towns 
is  entirely  nnneecssnry,  and  so  is  ;liat  biu'v.i.  u  of  i  rectin;;  of  other  Tomiships  with  a 
power  of  sending  Jlembers  to  the  Assembly,  fir  if  the  aucient  Towns  should  increase  in-  • 

the  nnnib.rof  Inhabitants  they  may  be  divided  without  any  ineonyi  nienee  into  ni-w  Par- 
ishes and  Distrii  ts  and  all  future  I'lantations  of  new  Settlers  may  likewise  be  erected  into 
I'recinc  ts,  I'arislies  or  Villa-es,  with  all  tlie  Ollices  .t  I'l-ivilcd-es  of  a  Towuslnp,  except 
that  iif  seiidin;;  Kepriseiitatlves.  Iloweyer  as  there  is  reason  to  believe  the  Acts  above 
nil  ntioiird  lia\e  Ineii  larrinl  into  execution  it  that  Precepts  or  Writs  have  been  issued  to 
the  said  T.  ■«  n  ,  tlu  ribv  en  i  ted  to  Send  Itepresentatives  to  the  Assembly,  Wc  would  hum- 
bly submit  will  tiler  His  Maie-tv  may  not  lie  advised  to  conlirm  the  said  Acts.  But  we 
would  at  the  same  time  submit  whether  itnii:;htnut  be  for  His  Majesty's  serviec  that  for  the 
future  his  Covenmr  slmnld  be  in>tnutid  nut  to  -ive  \iU  A-sent  to  any  Bill  for  erectinf;  a 
new  Town  or  dividing,'  an  old  i  ne  uitliout  a  t'lause  therein  inserted  deferring  &  suspending 
the  execution  thereof  niuil  His  Majesty's  pleasure  shall  be  Ivuown. 

Wo  arc  .My  Lords,  Your  LordsUii)s  most  obedient  and  most  hamblc  Servants 

MoxsoN 
M.  Bladkn 
K.  Plumee 
B.  Keene 
Whitehall,  June  8'i'  1743." 

The  order  in  conncil  confinning  all  the  foregoing  acts,  except  chapters  1  (whicli  expired 
in  171'-')  -i  and  1:5,  passed  June  SO,  1713. 

No  record  of  action,  by  the  Home  Goyemmcnt,  on  tho  Acts  of  the  fourth  session  lias 
been  discovered. 

C/inps.  2,  4  and  5. — "  Jime  20,  1739.  Tho  Governor  sent  downi  a  Messase  by  the  Deputy 
Secretary,  and  likewise  by  the  Secretary,  to  the  Ilopresentatives,  to  direct  them  to  attend 
him  in  the  Couneii  Chamber:  But  his  Messages  were  not  reeoivcci,  the  Housclieini;  closely 
engaged  in  Debate.  His  Kxeelleney  thereupon  signed  his  Consent  in  the  presetiee  of  the 
Couneii  to  the  followiui;  I'.ngross'd  I'lills,  which  were  before  pass'd  to  he  enacted  by  both 
Houses. "—CuwHci'i  Records,  vvl.  Xl'Jl.,  b.  2,  p.  M. 

This  is  the  first  instance  on  record  of  the  signing  of  bills  in  the  absence  of  the  repre- 
sentatives. 
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ACTS 

Passed  at  the  Session  uegun  and  held  at  Boston, 
ON  the  Twenty-eighth  day  of  May,  A.D.  1740. 


CHAPTER  1. 

AN  ACT  FOR  GRANTING  THE  SUM  OF  THREE  THOUSAND  SIX  HUNDRED 
POUNDS  FOR  THE  SUPPORT  OF  HIS  MAJESTY'S  GOVERNOUR. 

Be  it  enacted  by  His  ExceUeney  the  Govemoitr,  Council  and  Repre- 
sentatives in  General  Court  assembled,  and  by  the  authority  of  the 
same, 

[Sect.  1.]  That  the  sum  of  tliroe  thousand  au<l  six  huudroil  i)ounds  £3.600 granted 
in  liills  of  iHililick  credit  on  tliis  province,  of  tiie  old  tenor,  he  and  "  '' B^vcmo  . 
hereby  is  granted  unto  his  most  excellent  majesty,  to  be  paid  out  of 
the  |)ublick  treasury  to  his  excellency  Jonathan  Belcher,  Esq.,  captain- 
iieneral  and  governour-in-chief  in  and  over  his  majesty's  province  of 
the  Massachusetts  Bav,  to  enable  him  to  go  on  in  managing  the  pub- 
lick  affairs. 

And  be  it  further  enacted, 

[Sect.  2.]  That  the  aforesaid  sum  of  three  thousand  six  hundred  Vaoi. 
pounds,  shall  be  paid  out  of  the  sum  of  thirty  thousand  pounds  in  the 
l>ill  for  the  supply  of  the  treasury,  now  before  this  court,  which  sum  is 
therein  appropriated  for  the  payment  of  his  excellency  the  governour, 
the  council,  &c.  ;  or  that  an  equivalent  to  the  aforesaid  .sum  of  three 
thousand  six  hundred  pounds  shall  be  paid  out  of  the  next  general  sup- 
ply bill  that  shall  hereafter  be  agreed  on  and  pass'd  by  the  great  and 
general  court.     [Passed!  June  23  ;  published  July  16. 


CHAPTER    2. 

AN  ACT  FOR  SUPPLYING  THE  TREASURY  WITH  THE  SUM  OF  EIGHTY 
THOUSAND  POUNDS,  IN  BILLS  OF  CREDIT,  FOR  DISCHARGING  THE 
I'IULICK  DEBTS,  .yj.;  AND  FOR  E.STABLISHING  THE  WAGES  OF  .SUN- 
DRY PERSONS,  .^ci.,  IX  THE  SERVICE  OF  THE  PROVINCE;  .VND  FOR 
THE  DRAWING  OF  THE  SAID  BILLS  INTO  THE  TREASURY  AGAIN, 

Be  it  enacted  by  His  Excellency  the  Governnur,  Council  and  Repre- 
sentatives in  General  Court  assembled,  and  by  the  authority  of  the 
same, 

[Sect.  1.]     That  the  wages  of  the  captain  of  Castle  William  shall  E«tabn«hnicnt 
be  after  the  rate  of  twelve  pounds  fourteen  shillings  i)er  month,  from  gaSon*ai" 
the  twentieth  of  May,  one  thousand  seven  hinidredand  thirty-nine,  to  CaeUc  William, 
the  twentieth  of  Jsovember,  one  thousand  seven  hundred  and  forty  ;  of 
the  lieutenant,  for  that  term,  seven  pounds  fourteen  shillings  per  month  ; 
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of  the  chaplain,  sis  pounds  three  shillings  per  month  ;'  of  the  gunner, 
four  pounds  twelve  shillings  and  threepence  per  month;  of  the  gun- 
ner's mate,  four  pounds  per  month  ;  of  the  serjeant,  two  pounds  thir- 
teen shillings  and  sixpence  per  month  ;  of  six  quarter-gunners,  each 
two  pounds  thirteen  shillings  and  sixpence  per  month  ;  of  three  cor- 
porals, each  two  pounds  eight  shillings  per  month  ;  of  a  drummer,  two 
pounds  eight  shillings  per  month  ;  of  thirtj'  centinels,  each  two  pounds 
per  month  :  for  their  subsistence,  seventeen  shillings  and  sixpence  per 
week,  each  man. 

And  be  it  further  enacted  by  the  authority  aforesaid, 

RicbmoDdFort.  [Sect.  2.]  That  the  wages  of  the  captain  of  Richmond  Fort,  from 
May  the  twentieth,  one  thousand  seven  hundred  and  thirtj'-nine,  to  the 
twentieth  of  November,  one  thousand  seven  hundred  and  forty,  shall 
be  at  the  rate  of  four  pounds  per  month  ;  and  of  ten  centinels,  each 
two  pounds  per  month  ;  of  one  interpreter,  six  pounds  per  month  ;  of 
one  armourer,  six  pounds  per  month  ;  one  truck-master,  at  the  rate  of 
one  hundred  and  twenty  pounds  per  annum  ;  and  for  the  chaplain  there, 
one  hundred  pounds  per  annum. 

And  be  it  further  enaded  by  the  authority  aforesaid, 

G^rgrtTive"'.  [Sect.  S.]  That  the  wages  of  the  captain  of  the  truck-house  on  George's 
River,  from  Ma}-  the  twentieth,  one  thousand  seven  hundred  and  thirty- 
nine,  to  the  twentieth  of  November,  one  thousand  seven  hundred  and 
forty,  shall  be  at  the  rate  of  four  pounds  per  month  ;  of  one  lieutenant, 
two  pounds  thirteen  shillings  and  sixpence  per  month  ;  of  one  serjeant, 
two  pounds  thirteen  shillings  and  sixpence  per  month  ;  of  two  corporals, 
each  two  pounds  eight  shillings  per  month  ;  of  thirteen  centinels,  each 
two  pounds  per  month  ;  of  one  armourer,  six  pounds  per  month  ;  of  one 
interpreter,  six  pounds  per  month  ;  of  one  truck-master,  after  the  rate 
of  one  hundred  and  twenty  pounds  per  annum  ;  and  to  the  chaplain 
there,  after  the  rate  of  one  hundred  pounds  per  annum  ;  also  of  three 
centinels  more,  from  M.ay  the  twentieth,  one  thousand  seven  hundred 
and  thirty -nine,  to  the  twenty-third  of  July,  seventeen  hundred  and 
thirty-nine,  two  pounds  per  month. 

And  be  it  further  enacted  by  the  authority  aforesaid, 

BniDBwickFort.  [Sect.  4.]  That  the  wages  of  the  commanding  officer  of  the  fort  at 
Brunswick,  from  May  the  twentieth,  one  thousand  seven  hundred  and 
thirty-nine,  to  the  twentieth  of  November,  one  thousand  seven  hundred 
anil  forty,  shall  be  two  pounds  thirteen  shillings  and  sixpence  per  mouth  ; 
of  six  centinels,  each  two  pounds  per  month. 

And  be  it  farther  enacted  by  the  authority  aforesaid, 

IhovcNor^-  [Sect.  5.]     That  the  wages  of  the  captain  of  tlie  truck-house  above 

"^■'J-  Ni)i-thfield,  from  May  the  twentieth,  one  thousand  seven  hundred  and 

thirty-nine,  to  the  twentieth  of  November,  one  thousand  seven  hundred 
and  lorty,  shall  be  at  the  rate  of  four  pounds  per  month  ;  of  one  lieu- 
tenant, two  pounds  thirteen  shillings  and  sixpence  i)cr  month  ;  of  one 
serjeant,  two  pounds  thirteen  shillings  and  sixpence  per  mouth  ;  of 
one  corporal,  two  pounds  eight  shillings  per  month;  of  sixteen  centi- 
nels, each  two  pounds  per  month  ;  of  one  interpreter,  six  pounds  per 
month  ;  the  trnck-niaster,  at  the  rate  of  one  hundred  pounils  per  an- 
num ;  of  the  chaplain  there,  at  the  rate  of  one  hundred  pounds  per  an- 
num ;  and  that  there  be  allowed  for  the  subsistence  of  e.ach  man,  ten 
shillings  per  week. 

And  be.  it  further  enacted  b>/  the  authority  aforesaid, 

BMoUivT""  [■Si'-CT.  6.]  That  the  wages  of  the  captain  of  the  truck-house  at 
Saco,  from  Maj-  the  twentieth,  one  thousand  seven  hundred  and  thirty- 
nine,  to  tlic  twentieth  of  November,  one  thousand  seven  hundred  and 
forty,  shall  ))o  at  the  rate  of  four  pounds  per  montli ;  of  one  lieutenant, 
two  pounds  thirteen  shillings  and  sixpence  per  montii ;  of  one  corporal, 
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two  |)i)undH  ciudit  sliillitiss  [xt  month  ;  of  thiitccii  cciiUiK'ls,  eucli  two 
poiiiiiU  piT  niDiitli ;  of  one  armoiiifr,  six  pouiids  per  uioiitli ;  of  one 
inter|iieti'r,  six  iiuumls  (iir  month  ;  of  tin?  tniek-mastcr,  at  the  rate  of 
one  hunihecl  anil  twenty  pounds  per  annum. 

And  be  it  further  enacted  by  the  authority  oforvxaid, 

[SixT.  7.]     That  t lie  wages  of  tlte  cominanding  otfieer  of  Frederick  Frudcri.-k  Fort. 
Fort,  from  the  twenty-third  day  of  July,  one   thousand  seven   himdred 
anil   tiiirty-nine,  to   tiie   twenlietli   of  ISovemlier,   one   tliousand  sexeii 
huiuhe<l  and  forty,  shall  be  at  the  rate  of  two  pounds  thirteen  sliilliniis 
and  sixi)eiiec  per  month  ;  of  six  centinels,  each  two  pounds  per  mouth. 

Aitd  be  it  further  eiidctcd  by  the  authurily  aforesaid, 

[Sfxt.  X.]     That   the   wages   of  tiie   captain   of  the   sloop  in  the  Bioopintho 
countr[(]e[y']s  service,  from  the  twenlietli  of  May,  one  thousand  seven  ^k"'.'"^""" 
hundred  and  thirty-nine,  to  the  twentieth  cif  N'oveuiber,  one  thousand 
seven  hundred  and"  forty,  shall  be  at  the  rate  of  six  pounds  i>er  month  ; 
of  the  mate,  four  pounds  per  month ;  of  the  sailors,  at  three  pounds 
per  month  each  ;  for  the  sloop,  twenty  [)ounds  per  mouth. 

And  be  it  further  enacted  by  the  authority  af(ir('.-<aid, 

[Six'T  y.]     That,  before  payment   of  any  muster-roll  lie    allowed,  0:ithtohe 
oatli  be  made  by  the  ollicer  or  person  presenting  such  roll,  that  llio  mu»fcr.ron. 
oflicers  and  soldiers  borne  on  said  roll  have  been  in  actual  service  for 
the  whole  time  they  stand  eutre<l  thereon. 

And  be  it  further  enacted  by  (he  authority  aforesaid, 

[Sect.  10.]  That  there  be  forthwith  imprinted,  a  certain  number  of 
bills  of  credit  on  this  province,  of  the  old  tenor  and  form,  which  in  the 
whole  shall  amount  to  the  sum  of  eighty  tliousand  pounds,  and  no 
more  ;  \vhieh  bills  shall  be  signed  by  the  committee  heretofore  appointed 
by  this  court ;  and  the  said  committee  are  hereby  directed  and  impow- 
ered  to  take  care  and  make  Cu'cctual  provision,  so  soon  as  may  lie, 
to  imprint  the  said  bills,  to  the  aforesaid  sum  of  eighty  thousand 
pounds,  and  to  sign  and  deliver  the  said  sum  to  the  treasurer,  taking 
his  receipt  for  the  same. 

And  be  it  farther  enacted, 

[Sect.  11.]     That  the  treasurer  be  and  hereby  is  impowcred  and  £so,oootobe 
ordered  to  issue  forth  and  emit  the  said  sum  of  eiglity  thousand  pounds,  '^™" 
for  the  ncccssar}-  support  and  defence  of  the  government,  and  for  the 
protection  and  preservation  of  the   inhabitants  thereof,  and  for  such 
other  services  as  are  hereafter  mentioned  ;  vizt..  the  sum  of  seventeen  £17.500  appro 
thousand  tive  hundred  pounds,  part  of  the  sum  of  cightj-  thousand  TOu^rnKin^iiic 
pounds  aforesaid,  shall  be  applied  to  and  for  the  cncoura2;ement  of  cx|)i.-.miun 

nf;:tiiist  the 

such  persons  within  this  province  as  do  or  shall  enlist  in  his  majesty's  ei).un(,h  settle 
service,  in  the  expedition  against  the  king  of  Sjiain's  set[<]lements  in  ™<-'"'»- 
the  West  Indies,  and  for  providing  ships,  provisions  and  other  neees- 
sarj"s  for  subsisting  and  transporting  said  persons  or  forces  to  the  place 
of  general  rendezvous,  pursuant  to  such  grants  as  are  or  shall  be  made 
b\-  this  court  for  that  purpose  ;  and  the  sum  of  seventeen  thousand  £i7,f.(io  for  pur. 
live  hundred  pounds,  part  of  the  aforesaid  sinn  of  eighty  thousand  ginr'^sanTrrc-  "^ 
pounds,  shall  be  applied  for  piuchasing  all  needful [1]  warlike  stores  :  p.-iiring  fons, 
also,  the  repairing  the  several  forts  and  garrisons,  and  for  the  fiuther 
put[f]ing  the  province  in  a  proper  posture  of  defence,  pursuant  to 
such  grants  as  this  court  shall  hereafter  make  for  that  purpo>c  ;  tlic  £i2.no6  163.  cj. 
sum  of  twelve  thousand  and  six  poimds  sixteen  shillings  and  sixi)enoe,  o'f'pirriaon"i'c! 
part  of  the  aforesaid  sum  of  eighty  thousand  pounds,  to  be  applied 
to  pay  the  wages'that  now  are,  or  that  hereafter  may  be,  due  by  vir'.ue 
of  the  establishment  of  Castle  William.  Richmond  Fort,  ( Jeorge's  Truck- 
House,  Saco   Truck-House.  liriniswick    Fort,   the   block-house   above 
Northfield,  Frederick  Fort,  and  the  sloop  in  the  cou!ilr[e]y's  service 
and  the  treasurer's  usual  disbursements  ;  the  sum  of  eighteen  thousand  fis.ooo  for  tb« 
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payment  of 
grants,  &c. 


£4,903  38.  6d. 
(or  (lischiirging 
other  debts. 


£l,nnO  for  con- 
liiiguut  charges 


£0,000  for  the 

li:i.vmciitofthe 

rupfesuntatives. 


Allowance  to 
lliu  members  of 
the  council  and 
representatives. 


pounds,  p.iit  of  the  aforesaid  sum  of  eight}-  thousand  pounds,  shall  be 
applied  for  the  paj-meut  of  his  excellency  the  governour,  the  council 
and  such  other  grants  as  are  or  shall  be  made  by  this  court,  and  for 
the  payment  of  stipends,  bountys  and  premiums  established  by  law, 
and  for  the  payment  of  all  other  matters  and  things  vrhieh  this  court 
have  or  shall,  either  b}'  law  or  orders,  provide  for  the  payment  of  out 
of  the  publick  treasury,  and  for  no  other  purpose  whatsoever  ;  and  the 
sum  of  four  thousand  nine  hundred  and  ninety-three  pounds  three 
shillings  and  sixpence,  part  of  the  said  sum  of  eighty  thousand  pounds, 
shall  be  applied  for  the  discharge  of  other  debts  owing  from  this  prov- 
ince to  persons  who  have  served,  or  shall  serve  them,  b}'  order  of  this 
court,  in  such  matters  and  things  where  there  is  no  establishment,  nor 
any  certain  sum  assigned  for  such  service  ;  and  for  paper,  printing  and 
writing  for  tliis  court,  the  expences  of  committees  of  council,  or  of  the 
house,  or  of  both  houses,  entertainment  of  Indians,  and  presents  made 
them  by  this  court,  the  surgeon  for  Castle  William,  and  wooding  of 
said  castle. 

Ami  whereas  there  are  sometimes  publick  entertainments,  and,  from 
time  to  time,  contingent  and  unforeseen  charges,  that  demand  prompt 
payment, — 

Be  it  further  enacted, 

[Sect.  12.]  That  the  sum  of  one  thousand  pounds,  part  of  the 
aforesaid  sum  of  eighty  thousand  pounds,  be  applied  to  defr[a][e]y 
and  pay  such  entertainments  and  contingent  charges,  and  for  no  other 
use  whatsoever. 

And  be  it  further  enacted, 

[Sect.  13.]  Th.at  the  sum  of  nine  thousand  pounds,  the  remaining 
part  of  the  aforesaid  sum  of  eighty  thousand  pounds,  shall  be  ai)plied 
for  the  payment  of  the  representatives  serving  in  the  general  court, 
as  well  the  last  year  as  for  this  currant,  until  November  next. 

And  be  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  14.]  That,  from  the  beginning  of  the  session  of  this  court, 
in  April,  one  thousand  seven  hundred  and  thirtj'-eight,  unto  the  end 
of  the  several  sessions  thereof,  until  November  next,  each  member  of 
the  council  shall  be  entitled  to  fifteen  shillings  per  diem,  in  bills  of 
credit,  ordered  by  this  act  into  the  treasurer's  hands  for  that  purpose, 
to  be  paid  out  of  the  publick  treasury  b}'  warrant,  according  to  the 
direction  of  the  royal  charter,  upon  certificate  given  by  the  secretary, 
of  the  number  of  dajs  of  such  member's  attendance,  and  travel  to 
and  from  the  court,  twenty  miles  to  be  accounted  a  day's  travel ;  and 
that  each  member  of  the  house  of  representatives  serving  the  last  vear, 
or  this  currant  year,  until  November  next,  shall  be  paid  by  warrant,  as 
aforesaid,  ten  shillings  ^)fr  diem,  in  the  like  bills,  as  aforesaid,  upon  cer- 
tificate given  h\  the  clerk  of  the  house  of  representatives,  of  the  num- 
ber of  dajs  of  such  member's  attendance,  and  travel  to  and  from  the 
court,  twenty  miles  to  be  accounted  a  day's  travel. 

And,  as  a  fund  and  security  for  drawing  in  such  sum  or  sums  as  shall 
ho  paid  out  to  the  representatives  of  the  several  towns  in  manner  as 
aforesaid, — 

Be  it  enacted  by  the  authority  aforesaid, 

[Sect.  1.5.]  That  there  be  and  hereby  is  granted  unto  his  most 
excellent  majesty,  a  tax  of  such  sinn  or  sums  as  shall  be  paid  to 
ihc  several  representatives  as  aforesaid,  to  be  levied  and  assessed  on 
the  polls  and  estates  of  the  inhabitants  of  the  several  towns,  according 
to  wliat  their  rcsiieclive  re  picsentatives  shall  so  receive,  ^vliich  sums 
shall  be  set  on  the  said  towns  in  the  province  tax  for  the  year  sevtMiteen 
huiHlred  and  forty-one  ;  and  the  .assessors  of  the  said  towns  shall  make 
their  assessment  for  this  tax,  and  apportion  the  same  according  to  the 
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rule  tliat  sliall  be  pn'sirihcd  liy  act  of  tlii'  fioneral  nsseiiilily  fur  assess 
iii^i  tlio  proviiici'  tax  Ibr  tliu  jear  sovuiiti'cii  liiiiulicil  ami  foity-one  ; 
ami  tlio  constaljk's  in  tlieir  respect ivu  clislriets  shall  \k\\  in  the  same 
when  Ihey  pay  the  [)rovinee  tax  for  the  year  seventeen  hundred  and 
(orty-one,  of  whieh  the  treasurer  is  hereby  directed  tu  keep  ii  distinct 
and  .si'[)[((][e]rate  aeconipt. 

Ami  bt;  it  ctiuctcd, 

[Sect.  IC]     That,  if  there  be  a  surplusage  in  any  sum  appropriated,  ^y|P'""';8'' .1° 
such  surplusage  shall  ly  iu  the  treasury  for  the  further  order  of  this  ury. 
couri. 

^iiid  be.  it  fuHher  enacteil  by  the  authority  aforcsuiil, 

[Sect.  17.]  That  each  and  .every  warrant  for  drawing  money  out  WarnmiB  lo 
of  the  treasury,  shall  direct  the  treasurer  to  take  the  same  out  of  such  approiiriaiion. 
sums  as  are  respectively  ajjpropriated  fur  the  payment  of  such  piiblick 
debts  as  the  draughts  are  made  to  discharge;  and  the  treUMU'er  is 
hereby  directed  and  ordered  to  pay  such  money  t)Ut  of  such  a|)propria- 
tioiis  as  directed  to,  and  no  other,  upon  pain  of  refunding  all  such  sura 
or  sums  as  he  shall  otherwise  pay  ;  and  to  keep  exact  and  distinct 
aceomi)ts  of  all  i)aymciits  made  out  of  such  appropriated  sums  ;  and 
that  the  secrctarj",  to  whom  it  belongs  to  keep  the  nuister-roUs  and 
aceoni|)ts  of  charge,  shall  lay  before  the  house,  when  they  shall  direct, 
all  such  muster-rolls  and  accompts,  after  payment  thereof. 

And  as  a  further  fund  and  security  for  drawing  the  remaining  part 
of  the  said  sum  of  eighty  thousand  pounds  into  the  treasury  again, — 

Be  it  enacted  by  the  authority  aforesaid, 

[.Sect.  18.]  That  there  be  and  hereby  is  granted  unto  his  most  Fund  fi.r  draw, 
excellent  majesty,  for  the  ends  and  uses  aforesaid,  a  tax  of  seventy-one  '"!=''" -^-'liO*". 
thousand  pounds,  to  be  levied  on  polls,  and  estates  both  real  and  per- 
sonal, within  this  province,  according  to  such  rules,  and  in  such  propor- 
tions on  the  several  towns  and  districts  within  the  same,  as  shall  be 
agreed  upon  and  ordered  bj-  this  court,  at  their  session  in  May,  one 
thousand  seven  hundred  and  forty-<jne,  and  paid  into  the  publick  treas- 
ury on  or  before  the  last  day  of  December,  then  next  after. 

And  be  it  further  etaided  by  the  authority  aforesaid, 

[Sect.  I'J.]  That  the  inhabitants  of  this  province  shall  have  liberty,  if  Bills  and  mhrr 
they  see  fit,  to  pa}'  the  several  sums  for  which  they  rcspcctivelj-  may,  in  tho  tax  ma'y'^'bc' 
])ursuance  of  this  act,  be  assessed,  in  bills  of  credit  of  the  old  tenor  and  P-"''- 
form,  according  to  their  several  denominations;  or  in  bills  of  the  new- 
tenor  and  form,  one  for  three  ;  or  in  coined  silver  at  twentj"  shillings 
per  ounce,  Troy  weight,  and  of  sterling  alloy  ;  or  in  coined  gokl,  pro- 
portionubly  ;  or  in  hemp,  to  be  received  I)}'  the  treasurer  at  twelvepence 
lier  pound ;  or  in  flax,  at  eighteenpeucc  per  pound  ;  or  in  good  mer- 
chantable refined  bar[r]  iron,  at  four  pounds  per  hundred  ;  or  good,  iron 
hollow  ware,  so  called,  at  fifty  pounds  (icr  tun  ;  or  in  good  bloomery 
bar  iron,  at  three  pounds  per  hundred  ;  or  in  sheep's  wool,  at  Ihiee  shil- 
lings per  pound  ;  or  iu  good  merchantable  Indian  corn,  at  six  shillings 
per  bushel,  rye,  at  eight  shillings  per  bushel,  or  wheat,  at  ten  shillings 
]ier  bushel,  or  barley,  at  six  shillings  per  bushel ;  or  good  merchantable 
barrel  pork,  at  eight  pounds  per  barrel  ;  or  good  beef,  at  five  pounds  per 
barrel ;  or  in  good,  merchantable  winter,  and  Isle  of  Sable  codfish,  at 
forty  shillings  per  quintal ;  or  in  good,  sale  duck,  at  ten  pounds  per  bolt, 
each  bolt  weighing  forty-three  pounds  ;  or  in  good,  long  whalebone,  at 
nine  shillings  per  pound:  all  which  commodities,  as  soon  as  con- 
veniently may.  shall  be  disposed  of  by  the  treasurer,  to  the  best  advan- 
tage, for  so  much  as  they  will  fetch  in  l)ills  of  credit  hereby  emitted, 
or  for  silver  ami  gold  ;  which  silver  and  guld  shall  be  delivered  to  the 
possessor  of  said  bills,  in  exchange  for  them  ;  that  is  to  say,  one  ounce 
of  silver  co[t]  [y  jn,  and  so,  gold  coin,  in  proportion  for  twenty  shiUings ; 
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anil,  pro  rata,  for  a  greater  or  less  sum :  aud  if  any  loss  shall  happen 
by  the  sale  of  the  aforesaid  species,  or  anj'  [other]  unforeseen  accident 
shall  arise,  such  deficiency  shall  be  made  good  by  a  tax  of  the  next 
year  following,  so  as  full^'  and  effectually  to  call  in  the  sum  of  bills 
emitted  as  aforesaid. 

And  he  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  20.]  That  twenty  shillings,  in  bills  hereby  to  be  emitted, 
shall  be  equal  to  six  shillings  aud  eightpence,  in  bills  of  the  new  tenor, 
and  to  twenty  shillings  in  bills  of  the  old  teno[u]r,  already  extant,  and 
to  one  ounce  of  silver  coin,  Troy  weight  and  sterling  alloy,  and  to  gold 
coin  in  proportion  ;  aud  shall  be,  in  like  manner,  accepted  in  all  private 
payments,  and  shall  effectually  discharge  all  private  debts  whatsoever 
which  may  be  discharged  by  bills  of  the  old  or  new  teno[u]r  already 
extant.     [_Passed  July  7  ;  published  July  16. 


CHAPTEE  3, 


ItatcB  of  excise. 


Collector«  to  be 
nj.pointeii. 


AN  ACT  FOR  GRANTING  UNTO  HIS  MAJESTY  AN  EXCISE  UPON  WINES, 
LIQUORS  AND  OTHER  STRONG  DRINK  SOLD  BY  RETAIL,  AND  UPON 
LEM[,U]ONS  AND  LIMES. 

We,  his  majest[2/][ie]'s  most  loyal  and  dutiful  subjects,  the  repre- 
sentatives of  the  province  of  the  Massachusetts  Bay,  in  general  court 
assembled,  being  desir[e]ous  to  lessen  the  present  debt  of  the  province 
by  drawing  in  a  number  of  the  bills  of  credit,  in  pursuance  of  several 
grants  of  this  court,  in  the  years  one  thousand  seven  hundred  aud 
twenty-eight,  one  thousand  seven  hundred  and  twenty-nine,  one  thou- 
sand seven  hundred  and  tliirty-three,  and  one  thousand  seven  hundred 
and  thirtj-eight,  have  chearfully  and  unanimously  granted,  and  do  here- 
bv  give  and  grant,  unto  his  most  excellent  majesty,  for  the  ends  and  uses 
above-mentioned,  and  for  no  other  uses,  an  excise  upon  all  brandy,  rum 
and  other  spirits  distilled,  and  upon  all  wines  whatsoever,  sold  by  retail, 
and  upon  lem[?ft]ons  and  limes  taken  in  or  used  in  making  of  puuch  or 
other  li(|Uors  mixed  for  sale,  or  otherwise  consumed  in  taverns,  or  other 
licensed  houses,  w-ithin  this  province  ;  to  be  raised,  levied,  collected  and 
paid  bj-  and  upon  every  taverner,  innholder,  common  victualler  aud 
retailer  within  each  respective  county,  in  manner  following, — 

And  be  it  accordingly  enacted  by  His  Excellency  the  Governour,  Coun- 
cil and  Representatives  in  General  Court  assembled,  and  by  the  authority 
of  the  same, 

[Sect.  1.]  That,  from  and  after  the  twenty-ninth  day  of  June,  one 
thousand  seven  hundred  and  fortj-,  for  the  space  of  two  jears,  every 
person  licensed  for  retailing  brandy,  rum  or  other  spirits,  or  wine,  shall 
pay  the  duties  following  ;  vizt., — 

For  every  gallon  of  brand}',  rum  aud  spirits  distilled,  twelvepcnce. 

For  every  gallon  of  wine  of  every  sort,  twelvepence. 

— A  pipe  of  wine  to  be  accounted  one  hundred  gallons. 

For  every  hundred  of  lem[Hi]ons,  eight  shillings  and  fourpence. 

For  every  hundred  of  limes,  three  sliillings. 

And  so  proportiouably  for  any  oUur  quantitj'  or  number. 

And  be  it  further  enacted  by  the  unlhurity  aforesaid, 

[SixT.  2.]  That  there  be  one  or  more  collectors  in  each  county, 
annually  appointed  by  the  general  court,  or  by  the  court  of  general 
sessions  of  the  peace  where  it  shall  happen  that  such  collectors  refuse 
to  accei)t  said  ollice,  or  be  removed  by  death,  or  for  mismanage- 
ment, to  take  charge  of  this  duty  of  excise,  who  shall  have  power  to 
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inspect  the   houses  of   all  such    as  are   licensed,  and  of  such  as  arc 

Kuspected  to  sell  -without  licence  ;  which  collectcjrs  shall  be  upon  oath 

to  take  care  of  the  due  execution  of  this  law,  an<l  to  prosecute  the 

breakers  of  it;  and  have  power  to  appoint  underollicers,  upon  oath; 

and  the  said  collectors  shall  carefully  exauiine  tlic  accounts  of  every  To  givo  nccouni 

lic(>nscd  porson  in  their  respective  cotuilies,  and  demand,  sue  for  and    ^""^ 

receive  tlie  several  sums  due  from  Iheni  by  this  act,  and  shall  <;ivc 

in  an  accompt,  under  their  I'.ands,  of  the  jiarticular  sums  the}'  receive, 

together  with  the  names  of  the  persons  of  whom  received,  unto  the 

treasurer,  ui)on  oath ;    which  oath  the  treasurer  is  hereby'  iinpowered 

and  directed  to  administer,  in  the  words  following;  vizt., — 

You,  A.  B.,  do  swear,  this  is  a  just  anil  true  aecorai)t  of  the  excise  upon  all  Form  of  the 
liquors  Ijy  you  received  in  the  county  of  ,  aud  thattlie  persons  of  whom  "'"'' 

you  recefved  the  same  were  also  upon  o;itli.     So  help  you  God. 

[Sect.  3.]  And,  at  the  time  of  receiving  any  money,  the  said  col-  Five  per  cent 
lectors  shall  give  two  receipts  of  the  same  tenor  and  date,  luentioniug  ""^  ectng. 
what  sum  or  sums  they  have  received  from  any  taverner,  innholder, 
common  victualler  or  retailer ;  one  of  which  receipts  to  be  by  the  said 
taverner.  iimholder,  common  victualler  or  retailer,  returned  to  the  C(jurt 
of  general  sessions  of  the  peace,  within  their  respective  counties, 
at  the  next  session  of  such  court ;  and  the  clerks  of  the  said  courts 
shall,  within  twenty  days  after  the  receipt  thereof,  transmit  the  same 
to  the  treasurer  or  receiver-general ;  and  such  collectors  shall  p.ay  into 
the  publick  treasury  of  this  province,  all  such  sums  as  the}'  shall  re- 
ceive, within  six  nionliis  from  the  dale  of  their  commission  ;  and  so, 
from  time  to  time,  within  the  space  of  six  months,  as  long  as  they  shall 
continue  in  such  ollice,  on  pain  of  forfeiting  the  reward  given  such  col- 
lectors by  this  act,  who  shall  be  allowed  five  per  cent  on  all  money 
by  them  collected  and  paid  into  the  treasury,  as  aforesaid  ;  each  col- 
lector, before  he  enter  into  the  said  office,  to  give  bond  for  double  the 
sum  that  is  usually  received  for  excise,  annually,  in  said  county,  to  the 
treasurer  of  this  province,  for  the  time  being,  and  his  successors  in  said 
ollice,  with  sullicient  siueties  for  the  faithful  discharge  of  his  dutj',  and 
tiiat  he  will  duly  pay  in  the  monc\-  that  he  shall  collect,  to  the  treas- 
urer of  the  province,  for  the  time  being  ;  which  bond  shall  be  executed 
betore  the  court  of  general  sessions  of  the  peace  in  tlie  respective 
counties  where  the  said  collectors  live,  and  transmit  [ted]  to  the  treas- 
urer of  the  province,  by  the  clerk  of  the  peace  within  such  county, 
witiiin  three  months  after  the  bond  is  executed  ;  and  the  said  treasurer 
shall  put  in  suit  the  bonds  of  all  such  collectors  who  shall  neglect  to 
make  ilue  p.ayment  witliin  sixty  days  after  the  expiration  of  the  }"ear. 

Ami  be  it  farther  enacted  by  the  authorit'i  aforesaid, 

[Sect.  4.]  That  every  taverner,  innholder,  common  victualler  and  Account  lo  bt 
retailer  shall,  after  the  twenty-ninth  d.iy  of  June,  one  thousand  seven  ^^'"'' 
hundreil  and  forty,  take  an  exact  account  of  all  rum,  brandy  and 
iither  distilled  spirits  and  wine  then  by  him,  and  give  an  account  of 
the  same  unto  the  said  collector,  upon  oath,  and  such  other  persons  as 
shall  be  licensed  during  the  continuance  of  the  said  act  shall  also  give 
an  account  as  aforesaid,  upon  oath,  of  what  rum,  brandy  and  other 
distillecl  si)irits  and  wine  he  or  they  shall  have  by  him  or  them  at  the 
time  of  his  or  their  licence  ;  which  oath  tlie  collector  shall  have  power 
lo  administer  in  the' words  following  :  vizt., — 

You,  A.  B  .  do  swear  that  tlie  account  exhibited  by  you  is  a  true  and  just 
.-.cci'Uiit  iif  all  the  mm,  brandy  aud  [other]  distilled  spirits  mid  wine  now  l)y 
you.    So  help  you  tlod. 
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[Chap.  3.] 


Within  six 
months,  ac- 
count to  be 
delivered. 


Twenty  per 
cent  allowed 
for  leakage. 

Penalty  on  col- 
lectors not  ad- 
ministering the 
oath. 


General  see- 
Bions  to  take 
recognizance. 


Penalty  on  giv- 
ing a  false  ac- 
count. 


And  be  it  further  enacted, 

[Sect.  5.]  That  eveiy  taverner,  innholder,  common  victualler  and 
retailor  shall  make  a  fair  entry  in  a  book,  of  all  such  rum,  braiiiU'  and 
other  distilled  spirits  and  wine  as  he  or  they,  or  any  for  him  or  them, 
shall  buy,  distill  or  take  in  for  sale  after  such  account  taken,  and,  at  the 
end  of  every  six  months,  deliver  the  same,  in  writiug  under  his  or 
their  hands,  to  the  collector,  who  is  to  administer  an  oath  to  him  or 
them,  that  the  said  account  is  bona  fide  just  and  true,  and  that  he  or 
the}'  do  not  know  of  any  rum,  brandy  or  other  distilled  spirits  or  wine, 
sold  directlj-  or  indireetl}-  by  him  or  them,  or  any  under  him  or  them, 
or  by  his  or  their  privity  or  consent,  but  what  is  contained  in  the  ac- 
co[mp][»?!]t  now  exhibited  ;  and  shall  pay  him  the  duty  thereof,  except 
ing  such  part  as  the  collector  shall  find  is  still  remaining  bj'  him  or 
them  :  twenty  per  cent  to  be  allowed  for  leakage  and  other  waste,  for 
which  no  dut}'  is  to  be  paid. 

[Sect.  C]  And  every  collector  who  shall  neglect  or  refuse  to  ad- 
minister such  oath,  in  manner  as  aforesaid,  being  thereof  convict  by 
due  course  of  law,  shall  forfeit  and  pay  the  sum  of  fifty  pounds,  for  the 
use  of  the  province,  to  be  recovered  in  manner  as  by  this  act  is  pro- 
vided ;  and  so,  toties  quoties. 

[Sect.  7.]  That  the  justices,  in  their  general  sessions  of  the  peace, 
shall  take  recognizances,  with  sufficient  sureties,  of  all  persons  by  them 
licensed,  both  as  to  their  keeping  good  rule  and  order,  and  duly  ob- 
serving the  laws  relating  to  persons  so  licensed,  as  also  for  their  dul}' 
and  triilj-  rendering  an  accompt  in  writing  under  their  hands  as  aforesaid, 
and  paying  their  excise  in  manner  as  aforesaid  ;  which  recognizance 
shall  be  taken  within  the  space  of  thirty  days  after  the  granting  such 
licence  [s],  otherwise  the  person  licensed  shall  lose  the  benefit  of  his 
or  her  said  licence. 

And  be  it  furtlicr  enacted  by  the  authority  aforesaid., 

[Sect.  8.]  That  every  taverner,  innholder,  common  victualler  or  re- 
tailer who  shall  be  found  to  give  a  false  accompt  of  any  brandy,  distilled 
spirits  or  wine  by  him  or  her  at  the  time  of  his  or  her  taking  licence, 
or  bought,  distilled  or  taken  in  for  sale  afterwards,  or  refuse  to  give  in 
an  account  on  oath  as  aforesaid,  shall  be  rendered  incapable  of  having 
a  licence  afterwaixls,  and  shall  be  prosecuted  by  the  collector,  for  his  or 
her  neglect,  and  ordered  b}'  the  general  sessions  of  the  peace  to  pay 
such  sum  of  mone}'  as  thej'  may  conclude  that  the  excise  of  the  liq- 
uors, &c.,  by  him  or  her  sold  within  such  time  would  have  amounted  to, 
to  be  paid  to  the  collector  for  the  use  of  the  province. 

Provided,  ahcci'/!}, — 

And  it  is  the  true  intent  and  meaning  of  this  act, 

[Sect.  9.]  That  if  any  taverner,  retailer  or  common  victualler  shall 
buy  of  another  taverner  or  retailer  such  small  quantities  of  liquors  as 
the  law  obliges  him  to  account  to  the  collector  for,  and  paj'  the  excise, 
the  taverner,  retailer  or  common  victualler,  shall,  notwithstanding,  lie 
accountable,  and  pa}-  the  excise  as  if  none  had  been  paid  li}-  the  person 
he  bought  the  same  of. 

And  Khereas,  notwithstanding  the  laws  made  against  selling  strong 
(h-ink  without  licence,  many  persons,  not  regarding  the  penalties  and 
forfeitures  in  the  said  act,  do  receive  and  entertain  persons  in  their 
houses,  and  sell  great  quantities  of  spirits  and  other  strong  drink  v.ithout 
licence  so  to  do  first  had  and  obtained,  by  reason  whereof  great 
deliaucheries  arc  coimnitted  and  kept  secret,  the  end  of  this  law  in  a 
great  measure  fnistialcd,  and  such  as  take  licences  and  pay  the  excise 
greatly  wronged  and  injured, — 
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Be  it  therefore  further  enacted, 

[Sect.  10.]  That  uliosDCver,  after  the  twenty-ninth  day  of  June.  Forfeiture  of 
one  thousand  seven  liuiich'ed  and  forty,  shall  presume  to  sell  any  brandy,  wiUKiutW'if»o 
rum  or  otlier  distilled  si)irits,  wine,  Iieer,  eyder,  jierry  or  any  oilier 
stronj;  drink  in  any  smaller  quantity  than  a  quarter  cask  (twenty 
gallons  to  lie  aeeounted  a  (luarter  eask),  without  licence  first  had 
and  ohtained  from  the  j;eni'ral  sessions  of  the  i)eacc,  and  reeogniz- 
iufj  in  manner  as  aforesaid,  shall  IbriVit  tlie  sum  of  six  pounds ;  one 
half  whereof  shall  lie  for  the  use  and  benefit  of  the  poor  of  the  town 
where  the  ollenee  shall  be  committed,  and  the  other  half  to  him  who 
shall  inform  and  sue  for  the  same,  and  costs  of  prosecution  ;  and  all 
such  as  shall  refuse  or  neglect  to  pay  the  fine  aforesaid,  shall  stand 
closely  and  strictly  committed  in  the  connnon  goal  of  the  county,  for 
forty  days  at  least,  and  not  to  have  the  liberty  of  the  goaler's  house  or 
yard.  And  any  goaler  giving  any  person  liberty,  contrary  to  this 
act,  .shall  forleit  and  pay  ten  pounds,  to  be  emjjloyed  in  manner  as 
aforesaid,  and  pay  cost[s]  of  prosecution  as  aforesaid.  And  if  any  per- 
son or  persons,  not  licensed  as  aforesaid,  shall  order,  allow,  permit  or 
connive  at  the  selling  of  any  strong  drink  contrary  to  the  true  intent 
and  meaning  of  this  law,  Ity  his  or  her  child  or  children,  servant  or 
servants,  or  any  other  person  or  persons  belonging  to  or  in  his  or  her 
house  or  family,  and  be  thereof  convict,  he,  she  or  they  shall  be  re- 
puted the  ollender  or  ortcnders,  and  shall  sutler  the  same  penalties  as  if 
he,  she  or  they  had  sold  such  drink  themselves:  unless  such  person  or 
persons  will,  bona  Jide,  swear  that  he,  she  or  they  did  not  order,  allow 
or  permit  thereof,  or  connive  thereat. 

And  he  it  further  enacted, 

[Skct.  11.]     That  two  credible  persons,  declaring  upon  oath  what  Two  pcrBons; 
they  know  of  any  facts  that  may  be  judged  to  be  against  this  law  for-  Su""^'' '" 
biding  unlicensed  persons  to  sell  strong  drink,  shall  be  sufTicicnt  to 
convict  such  person  or  persons  thereof,  altho'  their  testimony  be  to  two 
dillerent  facts :  provided,  there  be  not  more  than  the  space  of  twenty 
days  between  the  facts  concerning  which  thej-  declare. 

And  be  it  further  enacted, 

[Skct.  12.]     That  allfines,  forfeitures  and  penalties  arising  by  this  nowfincashaii 
act,  shall  ami  nuiy  be  recovered  by  presentment  of  the  granil  jury  at  '""■""^'<^'■'''• 
the  court  of  sessions,  or  by  bill,  plaint  or  information,  before  any  three 
of  his  majest[.y][ie]'s  justices  of  the  iK'aci.',  quorum  iuiiis,\n  the  re- 
spective counties  where  such  offence  shall  be  committed  ;  which  said 
three  justices  are  hereby  iraiiowered  to  try  and  determine  the  same  : 
saving.  alHa;/s,  to  any  person  or  persons  who  shall  think  him-,  her-  or  Sjjving liberty 
themselves  aggrieved  by  the  sentence  or  determination  of  the  said  three  °  "PP"^-"*  • 
justices,  as  aforesaid,  liberty-  of  ap|)eal  therefrom  to  the  next  court  of 
general  sessions  of  the  peace  to  be  holden  in  and  for  said  county,  at 
which  court  such  ofTence  shall  be  finally  determined  :  provided,  that  in  ProviBo. 
said  apjieal  the  same  rules  be  observed  as  are  already  by  law  required 
in  appeals  from  one  or  more  justices  to  the  court  of  general  sessions  of 
the  peace. 

And  be  it  further  enacted, 

[Sect.  13.]     That  all  evidence[.'!]  relating  to  the  aforesaid  ofToiice  Evidence  of,  bo 
of  selling  strong  drink  without  a  licence,  when  the  tryal  shall  be  befon-  ["^sjto'bii^ 
three  justices  of  the  peace,  as  aforesaid,  shall  be  taken  in  writing  :  and,  ■"■"ting- 
in  case  the  witnesses  cannot  be  had  and  olitained  to  appear  on  an  a|)- 
pesl  before  the  court  of  sessions,  that  then  and  in  such  case  the  said 
written  evidence  shall  be  deemed  as  valid,  to  all  intents  and  puriioses, 
by  the  sail!  court  of  sessions,  as  if  the  said  witnesses  had  appeareil  and 
there  given   in  their  evidence,  vim   rov :  anil   the   said  justices  shall 
make  a  fair  entry  or  record  of  all   such   their  proceedings,  such  record 
to  be  lodged  witli  the  jastice  who  is  of  the  quorum. 
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[CuAP.  4.] 


eona  refusing  to 
ghe  evidence. 


xind  be  it  further  enacted, 

[Sect.  14.]  That  when  and  so  often  as  it  shall  be  observed  that 
Ihei-e  is  a  resort  of  persons  to  houses  suspected  to  sell  strong  drink  with 
out  licence,  an}' justice  of  the  peace  shall  have  full  power  to  convene 
such  persons  before  him,  and  examine  them  upon  oath,  touching  the  per- 
son suspected  of  selling  or  retailing  strong  drink  in  such  houses,  and, 
on  just  grounds  of  suspicion,  such  justice  shall  call  to  his  assistance 
two  other  justices,  qualified  as  aforesaid,  who  shall  pi'oceed  to  hear  and 
adjudge  said  offence,  agreeable  to  such  rules  and  directions  as  are  in 
this  act  before  provided  ;  and  if,  upon  such  examination  had,  an_y  per- 
son shall  be  convicted  of  such  offence,  the  whole  of  the  penalty  oi  six 
pounds,  in  this  act  before  provided  for  selling  strong  drink  without 
licence,  shall  be  to  and  for  the  use  of  the  poor  of  the  town  where  such 
offence  shall  be  committed. 

And  he  it  further  enacted, 

[Sfxt.  15.]  That,  if  an}'  person  or  persons  shall  be  summoned  to 
appear  before  the  grand  jury  to  give  evidence  relating  to  any  person's 
selling  strong  drink  without  licence,  or  to  appear  before  the  court  of 
general  sessions  of  the  peace  or  three  justices,  as  aforesaid,  to  give 
evidence  on  the  tryal  of  any  person  informed  against,  presented  or 
indited  for  [the]  selling  strong  drink  without  licence,  and  shall  neg- 
lect or  refuse  to  appear  or  to  give  evidence  in  that  behalf,  every  person 
so  offending  shall  forfeit  and  pay  the  sum  of  ten  pounds  for  the  use  of 
the  county  where  the  offence  shall  be  committed.  \_Passed  Jane  30  ; 
published  July  16. 


CHAPTEE  4. 


AN  ACT  FOR  LIMITATION   OF  ACTIONS,  AND  FOR  AVOIDING   SUITS   IN 
LAW,  WHERE  THE  MATTER  IS  OF  LONG  STANDING. 


Time  limited 
for  bringiDg 
actions. 


Whereas  it  is  highlj'  reasonable,  and  conduces  much  to  the  peace 
and  welfare  of  the  subject,  that  a  certain  and  reasonable  time  should  be 
set  for  the  pi'osecuting  of  actions, — 

Be  it  therefore  enacted  hy  His  Excellency  the  Governor,  Council  and 
Representatives  in  General  Coxirt  assembled,  and  by  the  authority  of  the 
same, 

[.Sect.  1.]  That  the  several  actions  hereafter  mentioned,  which 
shall  be  brought  at  any  time  after  the  eud  of  this  present  session  of 
the  general  court,  shall  be  commenced  within  the  time  and  limitation 
hereafter  expressed ;  that  is  to  say,  actions  of  trespass  upon  lands,  or 
qucire  clausnm  f regit,  within  five  years  next  after  the  cause  of  such 
actions  or  suits,  and  not  afterwards  ;  all  actions  for  arrearages  of  rent, 
or  grounded  upon  any  lending  or  contract,  without  specialt}',  all  actions 
upon  the  quantum  meruit,  or  for  service,  within  the  space  of  four  j'ears 
next  after  the  cause  of  such  actions  or  suits,  and  not  afterwards  ;  all 
actions  of  trespass,  of  assault,  menace,  battery,  wounding  or  imprison- 
m[r;/]t,  .all  actions  of  malicious  prosecution,  within  two  years  next  after 
the  cause  of  such  actions  or  suits,  and  not  afterwards  ;  and  all  actions 
of  detinue,  deceit,  trover,  trespass  and  replevin,  for  taking  away  goods 
and  chattels,  within  the  term  of  three  years,  and  not  afterwards;  and 
all  actions  of  slander,  or  for  words,  within  one  year  next  after  the 
words  spoken,  and  not  afterwards.  • 

I'rnrhhd.  hov.crr. 

[Sect.  'J.]     That  each   and  every  of  the  actions  before  mentioned, 

'  the  cause  whereof  hatli  arisen  before  the  publication  of  this  act,  may 

be  commenced  in  the  like  term  of  time  from  the  publication  hereof,  as 
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liiTcin  before  is  set  and  limitted  for  bringinf?  suoli  aelion  or  actions,  J^[,'J^{,'""" '"' 
nspcctively,  from  and  nttcr  tlio  oaiise  tiiereof. 

.liul  be  it  further  euacttd  by  the  uuthoriti/  aforesaid, 

[Si;(  T.  .-3.]     Tliat  in  all  actions  of  the  case  for  slanderous  words,  all  {^,''/^^';;l°/;,°' 
:uli()ns  of  assault  and  battery,  all  actions  for  false  iniprisoinnent,  and  sLvcrai  kinda  of 
;ili  actions  for  nialicioiis  prosecution,  lo  be  sued  or  prosectiletl  in  any  ■"•■""""■ 
of  the  courts  of  recortl  williiii  this  ijroviiue,  if  the  jury,  upon  the  trial 
of  the  issue  in  such  actiou,  do  lind  or  allow  the  daiiiajje  under  fort}- 
sliilliiijis,  the  i)laintiiror  plaintills  in  such  actiou[s]  shall  have  and  re- 
rover  only  so  much  costs  as  thedamage[s]  so  given  amount  unto,  with- 
out any  further  increase  of  the  same. 

J'rovidid,  idivu>/s, — 

And  be  it  further  enacted, 

rSKCT.  4.1     That  this  act  shall  not  be  understood  to  bar  any  infant.  Proviso  r(f<r- 

^  ^  •  •  1     1  1^1  ■  ,■       ring  to  Infaiiu, 

feme  covert,  person  imprisoned,  beyond  tlie  seas,  or  7wn  cowpos  mentis,  $u:. 
from  bringing  either  of  the  actions  before  mentioned  \vithin  the  term 
before  set  and  limited  for  bringing  such  action,  reckoning  from  the  time 
that  such  impediment  shall  be  removed.     [^Passed  July  7 ;  published 
July  16. 


CHAPTEK    5. 

AN  ACT  FOR  ALTERING  THE  TIME  FOR  THE  S[/]  [E]TTING  OF  THE  COURT 
OF  GENERAL  SESSIONS  OF  THE  PEACE  AND  INFERIOUR  COURT  OF 
COMMON  I'LEAS  WITHIN  AND  FOR  THE  COUNTY  OF  DUKES  COUNTY, 
IN  THE  MONTH  OF  MARCH. 

AVhereas  the  time  for  holding  the  court  of  general  sessions  of  the  Preamble, 
peace  and  inferiour  court  of  common  pleas  for  the  county  of  Dukes  I7i9.20,  chap.  & 
Counly  on  the  last  Tuesday  of  March,  annually,  is  found,  on  divers  ac- 
counts, iucoiivenient,  and  more  es|iecially  because  the  persons  employed 
in  the  whale  lislieiy  (being  a  considerable  part  of  the  inhabitants  of  said 
county)  are  then  usually  on  their  voyages, — 

Be  it  therefore  enacted  by  His  Excellency  the  Govemour,  Council  and 
rti'presentatives  in  General  Court  assembled,  and  by  the  authority  of  the 
su  me. 

That  the  said  inferiour  court  of  common  pleas  and  court  of  general  Time  for  hold- 
sessions  of  the  peace  apiiointed  to  be  hoUlen  for  the  county  of  Dukes  Duk^Jcoamy 
County  upon  the  last  Tuesday  of  March,  shall  henceforth  be  holden  «iiir>^'i- 
and  k"e[e]pt  ui)on  the  first  Tiiesd.iy  of  March,  anuually,  as  formerly.  i6wn;oo,  cb.ip. 
\_I\ixsed  June  '60  ;  published  July  16. 


CHAPTER   6. 

AN  ACT  FTJUTHER  TO  EXEMPT  PERSONS  COMMONLY  CALLED  AN[N]A- 
RAPTISTS,  ^VITHIN  THIS  I'ROVINCE,  FROM  BEING  TAXED  FOR  AND 
TOWARDS  THE  SUPPORT  OF  MINISTERS. 

Whereas  some  [of  the]  inhabitants  of  this  province  called  An[n]a-  prcimbie. 
bai>tists  refuse  to  p.ay  an^-  part  or  proportion  of  such  rates  or  taxes  as  1T34.3S,  chnp.  a 
are,  from  time  to  lime,  assessed  for  the  support  of  the  ministry  in  the 
several  towns  whereto  the}'  belong,  allodging  a  scruple  of  conscience 
for  such  their  refusal, — 
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Be  it  therefore  enacted  by  His  Excellency  the  Governour,  Covvcil  and 
Representatives  in  General  Court  assembled,  and  by  the  authority  of  the 
same, 

[Sect.  1.]  That,  from  and  after  the  publication  of  this  act,  none  of 
the  persons  commonlj'  called  Au[n]abaptists,  who  .illedge  [a]  scruple 
of  conscience  as  the  reason  of  their  refusal  to  paj'  an_y  part  or  propor- 
tion of  such  taxes  as  are,  from  time  to  time,  assessed  for  the  support 
of  the  minister  or  ministers  of  the  church[e]s  established  b^y  the  laws 
of  this  province  in  the  town  or  place  where  they  dwell,  shall  have  their 
poll,  or  estate  real  or  personal,  in  their  own  hands  and  under  their 
actual  improvement,  taxed  towards  the  support  of  such  minister  or 
ministers,  or  for  the  building  of  any  meeting-house  or  place  of  publick 
worship. 

And,  to  the  intent  that  it  maj-  be  better  known  what  persons  are  of 
that  perswasion  and  who  are  exempted  bj'  this  act, — 

Be  it  enacted  by  the  authority  aforesaid, 

[Sect.  2.]  That  the  assessors  of  each  town  where  any  of  the  said 
An[n]abaptists  live,  or  their  lands  in  their  own  actual  improvement 
l[i][v]e,  shall,  on  or  before  the  twentieth  day  of  JUI3'  next,  and  from 
thence  annually,  sometime  l:)efore  the  twentieth  day  of  April,  take  a 
list  of  all  such  persons,  and  forthwith  transmit  the  same  to  the  town 
clerk,  which  list  shall  be  entred  on  the  record  of  such  town  by  the  said 
clerk,  who  is  hereby  impowered  and  directed  to  enter  the  same  accord- 
ingly ;  [so"]  that  [so]  any  of  the  people  called  An[n]abaptists,  or  any 
members  of  their  society  thereto  appointed,  may  view  such  list  and 
have  a  copy  thereof,  if  the^'  desire  the  same,  paying  onlj-  sixpence 
therefor.  And  if  an}-  person  of  that  denomination  shall  be  omitted 
in  such  list,  by  the  assessors  taken,  and  the  assessors  shall  be  certified 
thereof,  in  writing,  under  the  hands  of  two  principal  members  of  that 
denomination,  appointed  thereto  by  the  respective  societ[iV][y]s,  some 
time  before  the  tenth  day  of  September  next,  and  from  thence  some 
time  before  the  tenth  day  of  May  then  next  after,  that  such  persons, 
not  inserted  in  their  list,  they  believe  to  be  conscientiously  of  that  per- 
suasion, and  that  they  do  frequently  and  usually  attend  their  meeting 
for  the  worship  of  God,  on  the  Loi'd's  Day,  the  assessors  shall  also 
exempt  the  said  persons  so  omitted,  and  their  estates  in  their  actual 
management  and  improvement,  as  well  as  all  others  inserted  in  the  said 
lists,  from  all  rates  and  taxes  bj'  the  said  assessors  to  be  made  for  the 
support  of  the  minister  or  ministers  in  their  towns,  or  for  erecting 
places  of  publick  worship. 

And  he  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  3.]  That  the  assessors  in  each  town  or  precinct,  respectively, 
be  and  hereb}-  are  euablcd  and  impowered  to  assess  and  lev}-,  in  pro- 
portion to  the  province  tax,  tlie  wliole  ministerial  rate,  as  b}-  contract 
or  by  order  of  the  general  sessions  of  the  peace  in  the  respective 
coinit[»c][y]s,  according  to  law,  or  the  sums  that  shall  be  granted  by 
the  inhabitants  of  any  town  or  precinct,  for  the  erecting  or  repairing  a 
publiek  place  for  the  worship  of  God,  at  a  meeting  of  the  said  inhabit- 
ants qualified  to  vote  in  town  affairs,  regularly  convened,  on  the  per- 
sons and  estates  of  all  others  living  and  l3'ing  within  such  town  or 
precinct  not  express[e]d  in  the  list  given  in  to  the  town  clerk,  or  added 
thereto  as  aforesaid. 

And  be  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  4.]  That  all  persons  exempted  by  this  act,  as  aforesaid,  from 
pa\iiig  their  part  of  any  town,  parish  or  precinct  taxes,  assessed  for 
and  towards  any  Kcltlemcnt  or  support  of  the  ministers  of  tlie  churches 
establislicd  by  the  laws  of  this  province,  or  towards  the  building  or 
repairing  of  an}-  meeting-house  for  the  publick  worship  of  God,  where 
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tlioj-  are  inhabitants,  shall  be  ami  hereby  are  debarred  from  voting  in 
any  such  allairs. 

Provided, 

[Skct.  5.]     That  this  act  shall  not  be  construed  or  understood  to  rrovino. 
extend  to  new  towns,  granted  upon  condition  of  6et[?]ling  an  orthodox 
minister  an<l  ereeting  a  Ikjusc  for  tlio  publick  worship  of  God,  till  such 
time  as  tliose  tilings  are  aeconiplisiieil. 

[Sect.  G.]     Tiiis  act  to  ctjnlinue  and  be  in  force  for  the  space  of  LimitaUon. 
seven  years  from  the  publication  thereof,  and  from  thence  to  the  end  of 
the  then  next  session  of  the  general  assembly,  and  no  longer.     [_Passed 
June  30  ;  published  July  16. 


CHAPTER   7. 

AN   ACT   FOR  DIVIDING   THE   TOWN   OF   LANCASTER,   AND   MAKING   A 
NEW  TOWN  THERE  BY  THE  NAME  OF  LEOMINSTER. 

Whereas  the  inhabitants  of  the  north-westerly  Jiart  of  the  town  of  Preamble. 
Lancaster,  by  reason  of  the  grc;it  didlcultics  they  labour  under,  have 
addressed  this  court  to  be  set  olf  a  separate  township,  wherounto  the 
inhabitants  of  said  town  have  manifested  their  consent, — 

Be  it  therefore  enacted  lij  Ilia  Excellency  the  Governour,  Council  and 
Jiepresentatives  in  General  Court  assembled,  and  by  the  authority  of  the 
same, 

[Sect.  1.]     That  the  north-westerlj-  part  of  the  town  of  Lancaster,  Boundnrics  of  a 
comprehended  within  the  following  boundaries ;  vizt..  beginning  four  °etofffVom ''' 
miles  southerly  from  the  north-westerly  corner  of  the  old  township  ;  and  Lancasicr.by 
from  thence,  running  westerly,  over  the  southcrmost  Wakapcekit  Hill,  Leominetcr. 
and  so,  over  the  Koeky  Hill ;  and  thenco,  to  the  westerly  line  of  the 
additional  grant,  so  called;  from  thence,  north-easterly,  to  au  heap  of 
stones  on  Jlonoospockllill ;  from  thence,  to  an  heap  of  stones,  being  a 
corner  mark,  by  Unckachawaluck  Pond  ;    from  thence,  south-easterly, 
b\' said  pond  and  JIassapoge  roiid,  and  as  the  marks  direct,  to  the 
north-westerly  corner  of  said  Lancaster  old  bouud[.s]  ;  and  then,  with 
the  land  of  Thomas  Houghton,  to  Lancaster  old  west  line;  thence, 
southerly,  with  said  line,  to  the  station  first  mentioned,  be  and  hereb}- 
is  set  otf  from  the  town  of  Lancaster,  and  erected  into  a  separate  and 
ili-itinct  township  by  the  name  of  Leominster. 

[.Sect.  2.]  Ami  that  the  inhaliitants  thereof,  be  and  hereby  are 
vested  with  all  the  powers,  priviledges  and  immunities  which  the  inhab- 
itants of  other  towns  within  this  province  do,  or  by  law  ought  to,  enjoy. 

Prodded,  nevertheless, 

[Sect.  3.]     That  the  said  new  town  shall  pa}-  their  proportionable  Proviso. 
|>art  of  all  such  town,  count \-  and  province  charges  as  are  already  as- 
sessed upon  the  town  of  Lancaster,  in  like  manner  as  though  this  act 
had  never  been  made. 

And  be  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  4.]     That  the  seh  etmen  or  assessors  of  the  town  of  Lcomiu-  Asscssomof 
ster  be,  and  herebv  are,  fully  authorized  and  impowered,  annually,  for  ^wTrlTroa." 
the  space  of  three  years  next  to  come,  to  assess  all  the  lands  of  the '^■'''''- "«" 
resident  and  non-resident  proprietors  within  the  said  townshi|),  at  one  ihr™ycar"7u> 
penny  per  acre,  in  ImUs  of  the  new  tenour,  for  and  towards  dcfreying  defray  charges, 
such  charges  as  may  arise  for  building  a  meeting-house,  settling  and 
supporting  of  a  minister  among  tliein  ;  and  the  constables  or  collectors 
of  the  said  township  shall  collect  and  pay  in  the  same  unto  the  select- 
men or  such  person  as  they  shall  appoint  to  receive  the  same.     [^Passed 
June  23  ;  published  July  16. 
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CHAPTER    8. 

AN  ACT  FOR  APPORTIONING  AND  ASSESSING  A  TAX  OF  TWENTY-FOUR 
THOUSAND  POUNDS,  IN  BILLS  OF  CREDIT  OF  THE  NEW  TENOR  AND 
FORM  ALREADY  EXTANT;  AND  ALSO  FOR  APPORTIONING  AND  ASSESS- 
ING A  FURTHER  TAX  OF  ONE  THOUSAND  SIX  HUNDRED  AND  SEVEN- 
TY-FOUR POUNDS  SEVENTEEN  SHILLINGS  AND  FOURPENCE,  IN  BILLS 
OF  CREDIT  OF  SAID  TENOR  AND  FORM,  PAID  THE  REPRESENTATIVES 
FOR  THEIR  SERVICE  AND  ATTENDANCE  IN  GENERAL  COURT,  AND 
TRAVEL,  AXXO  ONE  THOUSAND  SEVEN  HUNDRED  AND  THIRTY-EIGHT, 
AND  IN  TIIEIFt  SESSION  IN  APRIL,  ONE  THOUSAND  SEVEN  HUNDRED 
AND  THIRTY-NINE;  AND  ALSO  FOR  APPORTIONING  A  FURTHER  TAX, 
IX  SAID  BILLS  OF  THE  NEW  TENOR,  OF  ONE  HUNDRED  AND  THIRTY- 
SIX  POUNDS  THIRTEEN  SHILLINGS  AND  FOURPENCE,  AS  A  FINE,  LAID 
THE  LAST  YEAR  AND  THIS  PRESENT,  ON  THE  SEVERAL  TOWNS  PAR- 
TICULARLY IN  THIS  ACT  MENTIONED,  FOR  NOT  SENDING  A  REPRE- 
SENTATIVE. 

Whereas  the  great  and  general  court  or  assembly  of  the  province  of 
the  Massachusets  Bay,  iu  New  England,  at  their  sessions  in  the  years 
hereafter  mentioned,  did  pass  several  grants  of  taxes  on  polls  and  es- 
tates, as  funds  and  security  for  the  payment  and  drawing  in  several 
sums  in  bills  of  credit  on  tliis  province  ordered  to  be  imprinted,  re- 
peated and  issued  out  of  the  publick  treasury  for  the  service  of  the 
government ;  that  is  to  saj-,  at  their  session  held  in  the  month  of  May, 
one  thousand  seven  hundred  and  twenty-eight,  the  sum  of  twenty  thou- 
1733-34,  chap.  7,  saud  pounds  ;*  at  their  session  held,  by  adjournment,  in  November,  one 
5"-  thousand  seven  hundred  and  thirty-three,  the  sum  of  five  thousand  five 

h\ii!dred  and  twenty-five  pounds  ;  at  their  session  in  May,  one  thousand 
seven  hundred  and  twenty-nine,  the  sum  of  twenty  thousand  pounds  ;t 
I733J4,  chap.  7,  at  their  session  held,  by  adjournment,  in  November,  one  thousand  seven 
'  -■'•  iiundred  and  thirty-three,  the  furtlicr  sum  of  five  thousand  five  hundred 

1737-38,  chap.  2,  and  twciity-live  pounds,  all  bills  of  the  old  tenor  andlbrm  ;  and  at  their 
5  -■  session  iu  May,  one  thousand  seven  hundred  and  thirty-seven,  one  thou- 

sand pounds,  bills  of  the  new  tenor  ;  and,  by  the  acts  and  resolves  of 
the  courts  that  made  the  aforesaid  grants,  it  was  ordered,  that  the  sev- 
eral sums  aforesaid,  amounting  in  the  whole  to  fifty-four  thousand  and 
fifty  pounds,  in  bills  of  the  old  form  and  tenor,  equal  to  eighteen  thou- 
sand and  sixteen  pounds  thirteen  shillings  and  fonrpence  in  bills  of  the 
new  tenor  already  extant,  shall  be  apportioned,  assessed  and  levied  on 
polls,  and  estates  both  real  and  personal,  within  this  province,  accord 
ing  to  such  rules,  and  in  such  proportion  upon  the  several  towns  and 
districts  within  the  same,  as  should  be  agreed  on  by  this  court;  and 
1737-33, chap.  15.  y.],Qygffg  xh\s  court  did  liivcwise,  at  their  session  iu  the  month  of  May, 
one  thousand  seven  hundred  and  thirty-seven,  emit  the  sum  of  six  thou- 
1738.39,  chap.  1.  sand  pounds  ;  and,  at  their  session  in  May,  one  tliousand  seven  hundred 
and  thirty-eight,  did  emit  the  further  sura  of  six  tliousand  pounds  in 
1737-38, chap.  15,  bills  of  the  iiew  tenor  and  form,  and  did  liliewize  pass  acts  for  levying, 
■■:'s.3!)  chap.  1   -'issessing  and  apportioning  the  same,  but  did  therein  provide  that  tliis 
*  '■'•  present  assembly  might,  notwithstanding,  anew  apportion  the  said  sum 

on  the  several  towns  of  this  province  if  they  thouglit  fit ;  and  have  likewise 
ordered,  tliat  the  sum  of  one  tliousand  six  hundred  seventy-four  pounds 
seventeen  shillings  and  fourpeiice,  in  bills  of  the  new  tenor,  paid  the 
representatives,  should  ho  levied  and  assessed  on  the  polls  and  estates 
of  the  inhabitants  of  the  several  towns  according  to  what  their  rcs[)ec- 
tive  representatives  liave  received  ;  and  have  also,  at  their  session  iu 
May  1739  [one  thousand  seven  hundred  and  thirty-nine'],  and  at  their 

•  Notes  to  1728-29,  resolve  (i).  t  Notes  to  1729-30,  resolve  (a). 
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present  session,  laid  the  sum  of  one  hundred  thirtj'-six  pounds  tliirteen 
shillings  und  fourponce  in  bills  of  the  new  tenor  already  extant,  equal 
to  four  hundred  and  ten  pounds  in  bills  of  the  old  tenor,  as  a  fine  on 
several  towns  for  not  sending  a  representative  ;  v/ifrcjhrc,  for  the  order- 
ing, directing  and  ell'ectual  drawing  in  the  sinn  of  twelve  thousand 
pounds  in  bills  of  the  new  tenor  already  extant,  whieii,  witli  the  sum  of 
six  thousand  and  sixteen  pounds  thirteen  sliillings  and  four|)eiK-e,  to  be 
drawn  in  by  the  exeise,  the  income  of  the  bills  let  out,  and  the  light- 
house, &c*.,  will  make  the  said  sum  of  eighteen  thousand  and  .sixteen 
]iounds  thirteen  shillings  and  fourpence,  equal  to  fifty-four  thousand  and 
lifly  pounds,  in  bills  of  tiie  old  form  and  tenor,  as  aroreuientioned,  pur- 
suant to  the  funds  and  gi'ants  aforesaid;  and  also  for  tlie  ellcctual 
drawing  in  the  sum  of  twelve  thousand  pounds,  according  to  the  appor- 
tionment now  agreed  to  by  this  court ;  and  also  the  sum  of  one  thou- 
sand six  hundred  and  seventy-four  pounds  seventeen  shillings  and  four- 
pence,  paid  the  representatives,  as  aforesaid  ;  and  the  sum  of  one  hun- 
dred and  thirty-six  pounds  thirteen  shillings  and  fourpence,  equal  to 
four  hundred  and  ten  pounds  in  bills  of  the  old  tenor,  laid  as  a  fine  on 
several  towns  for  not  sending  a  representative  ;  all  which  is  unani- 
mously approved,  ratifyed  and  confirmed  ;  we,  his  majesty's  most  loyal 
and  duty  full  subjects,  the  representatives  in  general  court  assemliled, 
pra^'  that  it  ma\'  be  enacted, — 

And  be  it  accordimjhj  enurted  h>j  His  ExceUenaj  the  Governour,  Coww- 
cil  and  Rvpresentalives  in  General  Court  assembled,  and  by  the  authority 
of  the  same, 

[Sect.  1.]  That  each  town  and  district  within  this  province  be  as- 
sessed and  pay,  as  such  town's  and  district's  pro|)ortions  of  the  sum  of 
twenty-four  thousand  (>ounds,  bills  of  the  new  tenor,  as  also  for  the 
fines  laid  on  them,  and  their  representatives'  pay,  the  several  sums  fol- 
lowing ;  that  is  to  say, — 
129 
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And  be  it  further  enacted  by  the  authority  aforesaid, 
[Sect.  2.]  That  the  treasurer  do  forthwith  send  out  his  warrants, 
directed  to  the  selectmen  or  assessors  of  each  town  or  district  within 
this  province,  requiring  them,  respectively,  to  assess  the  sum  hereby 
set  upon  such  town  or  district,  in  manner  following ;  that  is  to  say, 
to  assess  all  rateable  male  polls  above  the  age  of  sixteen  years,  at  six 
shillings  per  i)oll,  and  proportionably  in  assessing  the  lines  mentioned 
in  this  act,  and  the  additional  sum  rt'coivcd  out  of  the  treasury  for  the 
payment  of  the  representatives  (except  tli'j  governour,  lieutenant-gov- 
ernour  and  their  familys,  the  president,  fellows  and  students  of  Har- 
vard College,  setled  ministers  and  grammar-school  masters,  who  are 
hereby  exempted  as  well  from  being  taxed  for  their  jiolls,  as  for  their 
estates  being  in  their  own  hands  and  uniler  their  actual  management 
and  improvement)  ;  and  other  persons,  if  such  there  be,  who,  through 
age,  iulirniity  or  extream  poverty,  in  the  judgment  of  the  assessors,  are 
not  capable  to  pa\-  towards  publick  charges,  they  may  exempt  their 
polls,  and  so  much  of  their  estates  as  in  their  prudence  they  shall  think 
fit  and  judge  meet. 

[Sect.  3.]  And  the  justices  in  the  general  sessions,  in  the  respective 
C0unt\-s  assembled,  in  granting  a  county  tax  or  assessment,  are  hercl)y 
ordered  and  directed  to  apportion  the  same  on  the  several  towns  in 
such  county  in  proportion  to  their  province  rate,  exclusive  of  what  has 
been  paid  out  ot  the  ]>ublick  treasury  to  the  representative  of  such  town 
for  his  service,  and  the  lines  set  on  the  sundry  towns  as  aforesaid  ;  and 
the  assessors  of  each  town  in  the  province  are  also  directed,  in  making 
any  assessment,  to  govern  themselves  by  the  same  rule  ;  and  all  estates, 
both  real  and  personal,  lying  within  the  limits  of  such  town  or  district, 
or  next  unto  the  same,  not  paying  elsewhere,  in  whose  hands,  tenure, 
occupation  or  [xjssession  soever  the  same  is  or  shall  be  found,  and  also 
the  income  or  profits  which  any  person  or  persons  (except  as  before 
excepted)  do  or  shall  receive  from  any  trade,  faculty-,  business  or  em- 
ployment wiiatsoever  ;  and  all  profits  that  shall  or  may  arise  b\-  mon'y 
or  other  estate  not  particularly  otherwise  assessed,  or  commissions  of 
profit  in  their  improvement,  according  to  their  understanding  and  cun- 
ing,  at  one  penny  on  the  pound  ;  and  to  abate  or  multiply  the  same,  if 
need  be,  so  as  to  make  up  the  sum  herein'  set  and  ordered  for  such 
town  or  district  to  p.ay  ;  and,  in  making  their  assessments,  to  estimate 
houses  and  lands  at  six  years'  inecMne  of  the  yearly  rents,  in  bills  of 
the  new  tenour,  whereat  the  same  may  lie  reasoualily  set  or  let  for  in 
the  place  where  they  lye:  s^ff'/fjf  all  contracts  between  landlord  and 
tenant,  and  where  no  contract  is,  the  landlord  to  reimburse  one-half  of 
the  tax  set  upon  such  houses  and  lauds  ;  and  to  estimate  Indian,  negro 
and  molatto  servants  proi)ortioual)ly  as  other  i)ersonal  estate,  accord- 
ing to  their  sound  judgment  and  iliscretiou  ;  as  also  to  estimate  everj' 
ox  of  four  years  old  and  upwards,  at  forty  shillings  in  bills  of  the  new 
tenor;  every  cow  of  three  years  old  and  upwards,  at  thirty  shillings  ; 
every  horse  and  mare  of  three  years  old  and  upwards,  at  forty  shil- 
lings ;  every  swine  of  one  year  old  ami  u|)wards.  at  eight  shillings ; 
every  goat  and  sheep  of  one  year  old  and  upwards,  at  three  shillings : 
likewise  requiring  the  assessors  to  make  a  fair  list  of  the  said  assess- 
ment, seting  forth,  in  distinct  columns,  against  e.aeh  particular  person's 
name,  how  much  he  or  she  is  assessed  at  for  polls,  and  how  much  for 
houses  and  lands,  and  how  much  for  personal  estate  and  income  bj- 
ti-ade  or  faculty  ;  and  the  list  or  lists  so  perfected  and  signed  by  them, 
or  the  m.njor  part  of  them,  to  commit  to  the  collectors,  constable  or 
constables  of  such  town  or  district,  and  to  return  a  certificate  of  the 
name  or  names  of  such  collectors,  constable  or  constables,  together 
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with  the  sum  total  to  each  of  them  committed,  unto  himself,  some  time 
before  the  last  clay  of  October  next. 

[Sect.  4.]  And  the  treasurer  for  the  time  lieing,  upon  the  receipt 
of  such  certificate,  is  hereby  impowered  and  ordered  to  issue  forth  his 
warrant  to  the  collector,  constable  or  constables  of  such  town  or  district, 
requiring  him  or  them,  respectively,  to  collect  the  whole  of  each  resiiec- 
tive  sum  assessed  on  each  particular  person,  before  the  last  day  of 
March  next ;  and  of  the  inhabitants  of  the  town  of  Boston,  to  collect 
their  proiwrtion  some  time  in  the  month  of  January  next ;  and  to  pay 
in  their  collection,  and  issue  the  accompts  of  the  whole,  at  or  before  the 
last  day  of  March  next,  which  will  be  in  the  jear  of  our  Lord  one  thou- 
sand seven  hundred  and  forty-one. 

And  be  it  furtlier  enacted  h;i  the  uvtJwriti/  aforesaid, 

[Sect.  5.]  That  the  assessors  of  each  town  and  district,  respec- 
tively, in  convenient  time  before  their  making  the  assessment,  shall  give 
seasonable  warning  to  the  inhabitants,  in  a  town  meeting,  or  b}'  post- 
ing up  notifications  in  some  place  or  places  in  such  town  or  district,  or 
otherwise  notify  the  inhabitants  to  give  or  bring  in  to  the  assessors 
true  and  perfect  lists  of  their  polls,  rateable  estates,  and  income  b.y 
trade  or  faculty.  And  if  any  person  or  persons  shall  neglect  or  refuse 
so  to  do,  or  bring  in  a  false  list,  it  shall  be  lawful  to  and  for  the  asses- 
sors to  assess  such  person  or  persons,  according  to  their  known  ability 
in  such  town,  in  their  sound  judgment  and  discretion,  their  due  propor- 
tion to  this  tax,  as  near  as  they  can,  agreeable  to  the  rules  herein  given, 
under  the  penalty  of  twenty  shillings  for  each  pci'son  that  shall  be  con- 
victed by  legal  proof,  in  the  judgment  of  the  said  assessors,  of  bringing 
in  a  false  list ;  the  said  fines  to  be  for  the  use  of  the  poor  of  such  town 
or  district  where  the  delinquent  lives,  to  be  levied  by  warrant  from  the 
assessors,  directed  to  the  collector  or  constables,  in  manner  as  is  di- 
rected for  gathering  town  assessments,  and  to  be  paid  in  to  the  town 
treasurer  or  selectmen  for  the  use  aforesaid :  saving  to  the  party  ag- 
gi'ieved  at  the  judgment  of  the  assessors  in  seting  forth  such  fine, 
liberty  of  appeal  therefrom  to  the  court  of  general  sessions  of  the  peace 
within  the  county,  for  releif,  as  in  case  of  being  overrated.  And  if 
any  person  or  persons  shall  not  bring  in  a  list  of  their  estate  as  afore- 
said, to  the  assessors,  he  or  they  so  neglecting  shall  not  be  admitted 
to  make  application  to  the  court  of  sessions  for  anj-  abatement  of  the 
assessment  laid  on  him. 

[Sect.  6.]  And  if  the  party  be  not  convicted  of  any  falseness  in  the 
list,  by  him  presented,  of  polls,  rateable  estate,  or  income  by  any  trade 
or  faculty,  business  or  employment,  which  he  doth  or  shall  exercise,  or 
in  gain  by  money  at  interest  or  otherwise,  or  other  estate  not  particu- 
larly assessed,  s\ich  list  shall  bo  a  rule  for  such  person's  proportion  to 
the  tax,  which  the  assessors  may  not  exceed. 

And  forasm  tick  as  ofttimcs  sundry-  persons,  not  belonging  to  this  prov- 
ince, bring  considerable  trade  and  merchandize,  and  by  reason  that  the 
tax  or  rate  of  the  town  where  they  come  to  trade  or  trafHck  is  finished 
and  delivered  to  the  constable  or  collectors,  and,  before  the  next  j-ear'.s 
assessment,  are  gone  out  of  the  province,  and  so  pay  nothing  towards 
the  support  of  the  government,  tho  in  the  time  of  their  residing  here 
thoy  reaped  considerable  gain  by  trade,  and  had  the  protection  of  the 
government, — 

Be  it  farther  enacted  by  the  aufhorit;/  aforesaid, 

[Sect.  7.]  That  when  any  such  person  or  persons  shall  come  and 
reside  in  any  town  of  this  province,  and  bring  any  merchandize,  and 
trade  and  deal  therewith,  the  assessors  of  such  town  are  hereby  impow- 
ered to  rate  and  assess  all  such  persons  according  to  their  circumstan- 
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ces,  pursuant  to  the  rules  aud  directions  in  this  act  provided,  I  ho  liic 
former  rate  may  have  been  finished,  ami  the  new  one  not  perfected,  as 
aforesaid. 

And  be  it  furtlier  enacted  by  the  authority  aforesaid, 
[SicCT.  8.]  Tliat  tlie  inliuliitants  of  this  province  shall  have  liberty, 
if  tiu'v  see  lit,  to  pa\-  the  several  smns  for  which  they  may  lie  respect- 
ively assessed  at,  as  thi'ir  proportion  of  the  aforesaid  sum  of  twenty- 
four  thousand  pounds,  in  liills  of  credit  of  th.e  new  tenor,  already  extant, 
according  to  their  sevi'ral  ikiioininati(jn:s  or  in  bills  of  the  old  tenor, 
already  extant,  accounting  three  for  one,  or  in  coined  silver  at  six  shil- 
lings and  eightpence  per  ounce,  Troy  weight,  or  in  gold  coin  at  the  rate 
of  four  pounds  eighteen  shillings  per  ounce,  or  in  good  and  merchanta- 
ble hemp  or  tlax  of  the  growth  of  this  province,  the  person  paying  his 
rate  therewith  to  run  the  risque  and  pay  the  charge  of  transporting  such 
licnii)  and  llax  to  the  iiroviuce  treasury,  such  hemp  to  be  receiv'd  bj' 
the  treasurer  at  fourpeuce  per  pound,  and  tlax  at  sixpence  per  pound  ; 
which  hemp  and  flax,  as  soon  as  conveniently  may,  shall  be  disposed 
of  by  the  treasurer  to  the  best  advantage,  for  so  much  as  it  v\ill  fetch, 
in  bills  of  credit  of  the  old  or  new  tenor  alrcaily  extant,  or  for  silver 
and  gold. 

[Si'.CT.  !).]  And  if  any  loss  shall  happen  by  the  sale  of  the  aforesaid 
species,  or  bj-  any  unforeseen  accident,  such  delicieney  shall  be  made 
good  bj-  a  tax  of  the  next  year,  so  as  fully  aud  ellectually  to  call  in  the 
said  sum  of  twenty-four  thousand  pounds  ;  anil  if  there  bo  a  surplus- 
age, it  shall  remain  a  stock  in  the  treasury.  And  the  constable  or 
collectors  are  hereby  cnjoynetl  to  levy  aud  collect  all  such  sums  com- 
mitted to  them,  and  to  pa}'  the  same  into  the  town  treasury.  [^Passed 
July  9  ;  published  July  16. 
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[Chap.  9.] 


ACTS 

Passed  at  the  Session  begun  and  held  at  Boston, 
ON  THE  Twentieth  day  of  August,  A.D.  1740. 


CHAPTER  9. 

AN  ACT  TO  ESTABLISH  THE  SEVERAL  HIGHWAYS  IN  LITTLE  COMPTON, 
IN  THE  COUNTY  OF  BRISTOL. 


Highways  in 
I.itllo  Compton 
ustubliBlicd. 


M<-lti(>(l  f..r 
Hll.rirjg  the 


Whereas  the  proi^rietors  of  the  lands  in  said  Little  Compton,  did,  in 
their  divisions  thereof,  take  special  and  early  care  to  lay  out  or  provide 
■wa3's,  and  left  land  for  ways  in,  and  surrendered  the  same  to,  said  town, 
■whereby  the  said  proprietors  might  pass  and  re-pass  to  and  from  their 
several  allotments,  for  the  use  of  its  inhabitants  and  others  ;  and,  although 
the  said  town  and  inhaljitants  have  used  and  improved  most  of  said  ways 
as  open  waj-s,  more  than  forty  years,  last  past,  in  several  parts  of  the 
town,  yet,  as  they  omitted  or  neglected  to  cause  the  said  ways  to  be 
laid  out  by  the  selectmen,  the  said  town  has,  by  that  means,  Jbeeu  led 
into  divers  dilliculties  and  controversies,  and  divers  encroachments  have 
been  made  on  them  b\-  pri\'ate  persons  ;  for  remedy  whereof, — 

Be  it  enacted  hi/  His  Excellenqi  the  Governour,  Council  and  Bepre- 
xentatives  in  General  Court  assembled,  and  hij  the  authority  of  the 
same, 

[iSect.  1.]  That  all  the  ways  or  roads  which  appear  by  record  to 
be  laid  out,  or  land  left  for  ways  by  the  proprietors  of  Little  Compton, 
which  have  not  been  disposed  of  by  them,  be  and  hereby  are  ratified, 
established  and  contirmed,  to  be  and  remain  open  ways  for  the  use  of 
said  town,  as  fully  and  amply,  to  all  intents  and  purposes,  as  if  the 
said  ways  had  been  heretofore  established  or  laid  out  as  is  by  law 
otherwise  pro\'ided. 

And  be  it  further  enacted  by  the  authority  aforesaid, 

[Sr.cT.  2.]  That  when  and  so  often  as  it  shall  happen  that  there 
shall  be  any  occasion  for  the  altering  or  exchanging  of  any  of  said  waj'S, 
or  that  where  there  is,  or  hereafter  shall  be,  any  incumbrance  or  encroach- 
ment made  on  any  of  the  said  ways  or  roads,  in  such  cases  the  methods 
for  proceeding  thereon  shall  be  such  as  are  by  law  already  provided  in 
case  of  exchanging  of  ways,  and  of  removing  of  incumbrances  on  ways 
or  town  roads.     IFassed  and  published  /September  6. 
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CHAPTEE    10. 

AN  ACT  FOR  ENCOURAGING  THE   EXPEDITION   AGAINST  THE  SPANISH 
SETTLEMENTS  IN  THE  WEST  INDIES. 

Whereas,  his  majestj^,  in  his  greut  co:icerii  for  the  injuries  liis  good  Pfe»n>bic. 
subjects  have  ah'catlv  received,  esi)eeially  in  the  West  Indies,  from  the 
Spaniards,  and  for  securing  liis  subjects,  ia  flieir  navigation  anil  com- 
merce, from  such  aliusi\o  treatment  for  the  future,  has  been  (Jcascd  to 
ingage  in  an  expcililion  against  some  of  the  King  of  Spaiu's  settle- 
ments iu  the  aforesaid  West  Indies,  and  has  directed  the  enlistment  of 
such  of  his  good  subjects,  in  this  jjrovince,  as  would  voluntarily'  enter 
into  his  majesty's  service  iu  that  undertaking  ;  u)td  vhcrntff,  a  consider- 
able nuinl)er  of  forces  have  enlisted,  and  divers  of  the  soldiers,  since 
their  enlistment,  have  been  arrested  for  small  debts,  already,  and  there 
may  be  danger  that  man^'  more  may  hereafter  be  arrested,  either  for 
real  debts,  tho'  small,  or  by  fraudulent  and  unjust  suits ;  for  rcmedj* 
and  prevention  whereof, — 

Be  it  ciiiiclf'd  l»i  His  Excellency  the  Governour.  Council  and  licpre- 
scntativvs  in  General  Court  assembled,  and  by  the  authority  of  the 
same, 

[Sect.  1.]     That  no  person  whatsoever,  who  hath  entred  or  shall  rrojnsion  for 
enter  in  the  aloresaid  exiicdilion  as  a  volnniu'r  m  his  majesty  s  service,  n.i.ii.  1 1  in  the 
shall  be  liable  to  bo  taken  out  of  his  majesty's  scr\  ice  aforesaid,  by  any  bcfngt'Iko/ou? 
process  or  execution  (unless  for  some  criminal  matter)  for  any  sum  of tbu ecryico  bj 
under  the  value  of  thirty  pounds  in  bills  of  credit  of  this  province,  of  ''  " 

tiie  old  tenor,  nor  for  any  greater  sum,  until  oath  shall  be  made  In'  the 
plaintitf  or  iilaiutilfs,  lielVne  one  or  more  ju<lge  or  jud  ics  of  the  court 
out  of  which  the  execution  or  i)rocess  shall  is>ue,  or  before  two  justices 
of  tho  peace,  quorum  vnus,  iu  the  county  where  the  plaintitf  may  hap- 
pen to  be,  that  to  his  or  their  knowledge,  there  is,  bona  fide,  due  from 
such  person  as  the  process  or  execution  is  desired  to  issue  against, 
thirty  jjounds,  of  the  currency  aforesaid,  at  the  least. 

[Skct.  2.]  Aud  all  soldiers,  whose  bodies  have  been  arrested  and 
taken,  since  their  enlistment  in  the  service  aforesaid,  on  mean  process, 
or  who  shall  hereafter  be  arrested,  and  taken  on  mean  process  or  exe- 
cution, belonging  to  said  service,  for  any  sum  less  than  thirty  pounds, 
as  aforesaid,  shall  and  maj'  be  set  at  liberty,  by  two  justices  of  the 
|ieace,  quorum  unus,  iu  the  county  where  the  person  or  persons  are 
taken,  upon  application  made  by  the  part}'  taken,  or  any  his  .superiour 
otHcer,  proof  being  made  of  such  person  or  persons'  enlistment  in  the 
service  aforesaid. 

Provided,  always, 

[Sect.  3.]  Th.'it  this  act  shall  not  extend,  or  be  so  understood,  as 
fiualh'  to  discharge  anj'  soldier  enlisted,  as  aforesaid,  of  or  from  his  just 
del)t  or  debts  ;  but  that  from  aud  after  such  soldier's  being  dismiss'd 
from  his  majesty's  service,  in  the  present  expedition,  he  shall  be  liable 
to  be  prosecuted  in  the  law,  by  his  creilitor  or  creditors,  fur  any  just 
ilebt  or  debts  which  he  had  contracted  before  his  eutring  upon  the 
service  aforesaid.     [^Passed  and  published  September  6,  1740. 
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ACTS 

Passed  at  the  Session  begun  and  held  at  Boston, 
ON  THE  Nineteenth*  day  of  November,  A.D.  1740. 


CHAPTER  11. 

AN  ACT  FOR  THE  MORE  EFFECTUAL  REGULATING  THE  PRIVATE  TRADE 
WITH  THE  EASTERN  AND  WESTERN  INDIANS,  AND  THE  PREVENTING 
ABUSES  THEREIN. 

Prcamiiie.  Wheueas  in  and  by  an  act,  entitled  "An  Act  for  allowing  necessary 

i.w,-33,cbap.  7,  supplies  to  the  eastern  and  western  Indians,  and  for  regulating  trade 
with  thcra,"  it  is  provided,  that  "  no  person  or  persons  wh.itsoever, 
other  than  the  truck-masters,"  "shall  or  may  presume  by  themselves, 
or  any  [other]  for  them,  directly  or  indirectly,  to  sell,  give,  truck,  bar- 
ter or  exchange,  to  any"  Indian,  "any  strong  beer,  ale,  c[i][y]der, 
perry,  wine,  rum,  brandy  or  any  other  strong  liquors,  bj'  what  name 
or  names  soever  called  or  known,  on  penalty  of  forfeiting  the  sum  of 
fifty  pounds,"  or  six  months  imprisonment  for  each  oflence  ;t  yet,  not- 
withstanding, there  are  manv  persons,  who  do,  contrary  to  said  .act,  let 
the  Indians  have  strong  liquors,  and  thereby  debauch  them  ;  and  inas- 
much, as  it  is  very  hard  and  difficult  to  detect  and  convict  such  as  do 
presume  to  offend  against  said  act,  in  the  ordinary  course  and  method 
of  the  law,  by  reason  such  offences  are  generally  committed  so  secretly, 
and  in  such  a  way  as  positive  evidence  can  scarcely  ever  be  had  ;  which 
makes  it  necessary  that  some  further  provision  should  be  made  for  the 
better  discovery  of  such  ill-disposed  persons, — 

Be  it  enacted  h>j  His  Excellency  the  Governor,  Council  and  Repre- 
sentatives in  General  Court  assembled,  and  by  the  authority  of  the 
same, 

[.Si'.CT.  1.]  That  the  accusation  .and  .affirmation  of  .any  Indian  or 
Indians  (the  accuser  and  accused  being  brought  face  to  face  at  the  time 
iif  tryal),  sliall  be  accounted  and  held  to  be  a  legal  conviction  of  the 
persdu  acciisetl  of  giving,  selling  or  delivering  wine,  rura,  or  any  other 
strong  drink  or  ii(iuors  to  such  Indian  or  Indians,  unless  the  person 
accused  shall  acquit  himself  upon  oath  ;  which  the  court,  in  all  such  cases, 
are  hereby  impowered  to  administer,  in  the  form  following ;  vizt., — 
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i'i'''n'f  r"  Vo\i.  A.  I?.,  do  s\v<";ir  tIi;U.  neither  yourself,  nor  any  other  by  your  order, 

qujiiancf.  geiicml  or  )i;irtirul;ir,  ;isseiit,  privity,  knowleilire  or  allowance,  directly  or  in- 

ilirci-lly,  did  {rive,  sell  or  deliver,  any  wine,  c[i]  [yjdcr,  nun  or  other  strong 

lii|iiors  (u-  (IriiiU,  by  what  name  or  names  soever  called  or  known,  unto  the 

Imliaii  liy  whom,  and  whereof,  you  are  now  .accused. 

•  Acrorilinir  to  the  iniiitod  arts,  Ijut  21st,  according  to  the  record, 
t  Tbis  altcnmlive  i)i.Mialty  docs  not  appear  in  the  act  referred  to. 
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And  bf  it  further  enartrcl  h>j  the  anthorilii  ofori'said, 

[Si:cT.  2.]     Tliut  uiioii  llio  coinphiiiit  or  iiilbiiiiation  of  any  other  rroofofeeiiing 
person,  for  the  liroach  of  tlio  fore-rei^'Ued   hnv,  there  hciiii;  sueh  ciremii-  ii'^i'ifaiiui",  **" 
.^^taiiee.s  as  render  it  hitjhly  proliahle,  in  the  jiulKUient  of  the  court  liefijro  "poi;  ciiii.r  per. 
whom  the  tryal  is,  that  the  person  eouiplain'd  of  is  guilty  of  tlie  breach 
of  the  said  act,  then  and  in  every  sueh  case,  unless  the  defendant  .shall 
acijuit  himself  upon  oatii,  as  afo.esaid,  to  lie  aduiinistred  to  Lim  hy  the 
court  before  whom  the  ti  ['][>]■''  shall  be.  the  same  .shall  be  accounted 
a  legal  conviction  of  the  defei  ihuit's  giving,  selling  or  delivering  of  wine 
or  other  strong  licjuors,  of  which  he  shall  be  accused,  and  he  shall  pay 
and  sutler  the  penalty  already  by  said  law  provided  ;  but  in  case  the 
defendant  shall  acquit  himself,  upon  oath  to  be  adn)inistred  to  him  as 
aforesaid,  that  then  he  shall  recover  against  the  complainant  double  Ms 
costs  occasioned  by  such  |)roseculion. 

And  be  it  further  enm-ted  by  the  authoritij  aforesaid, 

[Sect.  3.]     That  upon  the  accusation  of  any  Indian,  or  complaint  of  Pirsonnac.      • 
anj-  other  person,  to  any  of  his  majesty's  justices  of  the  peace  within  bouuiiovcrto 
this  province,  against  any  person,  for  selling,  giving  or  delivering  any  l»!<=''"ft- 
wine,  rum  or  other  strong  liijuors  to  any  Indian,  contrary  to  the  true 
intent  and  meaning  of  the  before-recited  act,  the  justice  may  tender  to 
the  person  accused  or  complained  of,  the  aforesaid  oath   (unless  there 
be  such  other  circumstances,  concurring,  as  render  it  highly  probable, 
in  the  opinion  of  the  justice,  that  the  person  accused  is  guilty),  which, 
if  lie  refuse  to  take,  he  shall  bind  hiin  iu  a  bond  of  recognizance,  not 
exceeding  one  hundred  pounds,  with  sureties,  to  answer  the  same  at 
the  court  of  general  sessions  of  the  i)eace  next  to  be  held  in  the  county 
where  tlie  offence  is  committed  ;  l)ut  if  the  |)erson  accused  shall  acquit 
liiinself  u|)on  oath,  as  aforesaid,  the  justice  shall  dismiss  the  person  ac- 
cused, and  allow  tiim  double  his  costs,  against  the  complainant,  occa- 
sioned by  such  prosecution. 

And  be  it  further  enaded  bij  the  atithoi'it;/  aforesaid, 

[SixT.  4.]     That  if  any  person  or  persons  shall  hereafter  be  con-  Penalty  for  faUe 
victed  of  false  swearing,  in  any  case  in  this  ;K-t  mentioneil,  he  and  they  "■"'•""""g- 
shall  be  liable  to  the  same  pains  and  penalties  as  is  already  by  law- 
provided  against  wilful[l]  perjury. 

And  be  it  further  ehucted  bij  the  authoritij  aforesaid, 

[Sect,  f).]  That  no  person  or  persons  whatsoever,  other  than  the  No  person  to 
truck-masters,  and  they  only  as  such,  shall  or  may  presume,  by  them-  to  tiiTfnfMan' 
selves,  or  any  other  for  them,  directly  or  indirectly,  to  sell,  truck,  liar-  «''t'""  --ii  '»ii<-9 

,'  TT  x*T  '  ii.(-T   ofatruck-nouee. 

ter  or  exchange  to  any  Indian  or  Indians,  any  wares,  merchandizp[.sj 
or  other  provisions,  witiiin  six  miles  of  any  of  the  truck-houses  within 
tills  jirovince,  on  penalty  of  forfeiting  the  sum  of  fifty  pounds,  or  six  Penally, 
months'  imprisonment  for  each  oli'ence  :  the  one  moiety  of  all  fines  and 
forfeitures  arising  by  virtue  of  this  act.  to  be  laid  out  in  procuring  sup- 
plies for  the  carrying  on  tlu!  trade  with  the  Indians;  the  other  moiety 
to  him  or  them  that  shall  inform  and  sue  for  the  same  in  any  of  his 
maji<sty's  courts  of  record. 

[Sect.  6.]     This  act  to  continue  and  be  iu  force  until [1]  the  end  of  Limitation, 
this  court  in  May,  one  thousand  seven  hundred  and  forty-two,  and  no 
longer.     [^Passed  and  published  December  31. 
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[Chap.  12.] 


CHAPTER   12. 

AN  ACT  TO  APPROPRIATE  THE  SUM  OF  SIXTEEN  THOUSAND  AND  SEV- 
ENTY-THREE POUNDS  FOUR  SHILLINGS  AND  FIVEPENCE,  THE  SUR- 
PLUS OF  SEVERAL  APPROPRIATIONS  NOW  LYING  IN  THE  HANDS  OF 
THE  TREASURER. 


£16,073  Ja.  and 
Od.  in  the  treas- 
ury to  be  issued. 


Appropriations. 


£3,000  for  the 
garrisons. 


£7,200  for  put- 
1in(f  tlio  prov- 
iiM-(.  in  a  (li-fen- 
wive  pu»ture. 


£1,077  f.ir  the 
r.mainini; 
■  liari-eof  the 
transports. 


WuEREAS  there  is  .a  supplj-  of  Ave  hundred  and  five  pounds  thi'ee 
.shillings  and  flvepeuce,  bills  of  credit  of  the  new  tenor,  [and]  also  of 
fourteen  thonsaud  five  hundred  and  fift3--scven  pounds  fourteen  shillings 
and  twopence,  in  bills  of  the  old  tenor,  now  remaining  in  the  hands  of 
the  treasurer,  being  the  ballauce  or  remains  of  sundry  appropriations 
formerly  made,  at  sundrj-  times,  by  this  court,  and  then  reserved  for 
their  further  order, — 

Be  it  enacted  by  His  Exeellency  the  Governor,  Council  and  Repre- 
sentatives in  General  Court  assembled,  and  by  the  authority  of  the  same, 

[Sect.  1.]  That  the  treasurer  be  and  hereby  is  impowered  and  or- 
dered to  issue  forth  the  sum  of  sixteen  thousand  and  seveutj--three 
poinids  four  shillings  and  fivepence,  in  bills  of  the  old  tenor,  as  being 
equal  in  value  to  the  above-mentioned  sums  ;  which  shall  be  emplo^-ed 
for  the  necessary  support  and  defence  of  the  governm[eft]t,  and  for  the 
•protection  and  preservation  of  the  inhabitants  thereof ;  vizt., — 

[Sect.  2.]  Three  thousand  pounds,  part  of  the  aforesaid  sum  of 
sixteen  thousand  and  seventy-three  pounds  four  shillings  and  fivepence, 
to  be  ai>pl[''e][.v]il  to  pay  the  wages  that  now  are  due  by  virtue  of  the 
establishment  of  the  several  forts  and  garrisons. 

[Sect.  3.]  And  eleven  hundred  and  forty-four  pounds  nineteen  shil- 
lings and  fivepence  more,  part  of  the  aforesaid  sum  of  sixteen  thousand 
anil  seventy-three  pounds  four  shillings  and  fivepence,  shall  be  ap- 
pl[('][y]ed  for  the  payment  of  the  members  of  his  majesty's  council,  for 
their  travel  to  and  from,  and  attendance  at,  the  general  court,  the  pres- 
ent session,  in  the  same  manner  as  they  wore  last  paid  ;  and  also  for 
payment  of  such  grants  as  are  or  shall  be  made  by  this  court ;  and  for 
payment  of  stipends,  bounties  and  iii'a?miums  established  by  law  ;  and 
for  all  other  matters  and  things  which  this  court  have,  or  shall,  either 
liy  law  or  order,  provide  for  the  paym[«i]t  of,  and  for  no  other  purpose 
whatsoever. 

[Sfxt.  4.]  And  the  sum  of  seven  thousand  two  hundred  pounds, 
l)art  of  the  aforesaid  sum  of  sixteen  thousand  and  seventy-three  pounds 
four  shillings  and  fivepence,  shall  be  applyed  for  putting  the  province 
into  a  postuie  of  defence,  pursuant  to  such  grants  as  have  or  hereafter 
may  bo  made  for  tluit  jmrpose, 

[Si-:ct.  5.]  And  the  sum  of  one  thousand  six  hundred  and  seventy- 
seven  potnids,  part  of  the  aforesaid  sum  of  sixteen  thousand  and  sev- 
enty-throe poui}ds  four  shillings  and  fivepence,  shall  be  appl[t][y]ed  to 
defray  the  remaining  chai'ge  the  committee  of  this  court  have  been  at  in 
fitting  out  the  transports  from  hence  on  his  majesty's  expedition  to  the 
West  Indies. 

[Sect.  G.]  And  the  sum  of  six  hundred  pounds,  part  of  the  afore- 
said sum  of  sixteen  thousand  and  seventy-three  pounds  four  shillings 
aiwl  fivepence,  shall  be  api)lied  for  the  discharge  of  other  debts,  owing 
from  this  province  to  persons  who  h.ave  served  or  shall  serve  them  by 
order  of  this  court,  in  such  matters  and  things  where  there  is  no  estab- 
lishment, nor  any  certain  sum  assigned  for  such  services,  and  for  paper, 
IM-iiiting  and  writing  for  this  court,  expcnces  of  committees  of  council 
or  of  tlie  house,  or  of  both  houses,  the  surgeon  of  Castle  William,  and 
wooding  said  castle. 
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[Sect.  7.]     Ami  the  siiin  of  two  limidroil  poiimls,  p.-irt  of  tlio  aforo-  xa-Uor.x. 
said  sum  of  si.xteen  tliousniul  ami  scveiit y-tliri'C  poumls  four  shillings  J.',M,ui',gci!i 
and  fivi>i)enco,  shall  he  aii|''['][.v]'-'"l  *"<"'  t''*'  payment  of  expresses  an<l  <^i"»"-t!i-»- 
such  other  contingent,  nnfini'socn  cliar^cs  as  may  arise. 

[Si:cT.  JS.]  And  the  sum  of  two  thousand  two  iiundred  and  l\l\\-  £.2,2:>i  :•».  (»r 
one  pounds  five  shillings,  the  remaining  i)art  of  the  aforesai<l  .sum  of  ?ci>r(;e"nuluv.* 
sixteen  thousand  and  seventy-three  jk  iin  V-i  four  sliillings  and  livepence, 
shall  be  appI[(V][y]d  for  the  payni[i  y(]t  of  the  members  of  the  house 
of  representatives  for  their  travel  to  aii<l  from  and  attendance  at  the 
general  court,  the  present  session,  iu  tiie  same  manner  they  were  last 
paid  ;  and  sucli  sum  or  sums  whicli  shall  be  paid  to  tiie  sev<'ral  repre- 
sent[((^']ves  as  aforesaid,  shall  be  levied  and  assessed  on  the  pol[/J  ['■]■* 
and  estates  of  the  inhabitants  of  the  several  towns,  according  lo  what 
their  resiiective  representatives  shall  so  receive;  which  sums  shall  be 
set  on  the  said  towns  in  the  next  province  tax.  [_Passed  January  9  ; 
published  January  13,  1740-41. 


CHAPTER   13. 

AN  ACT  FOR  ALTERING  THE  TIMES  FOR  HOLDING  TIIE  SUPERIOR  COURT? 
OF  JUDICATURE,  COURTS  OF  ASSIZE  AND  GENERAL  GOAL  DELIVERY, 
WITHIN  THE  COUNTYS  OF  PLIMOUTII  AND  BARNSTABLE,  .AND  TIIE  IN- 
FERIOR COURT  OF  COMMON  PLEAS  HELD  .\T  BOSTON,  WITHIN  AND  FOR 
THE  COUNTY  OF  SUFFOLK. 

"Whereas  the  time  ajipointed  by  law  for  holding  the  superior  court  Preamble, 
at  Plimouth,  within  and  for  the  county  of  Plimouth  (being  tlie  week 
before  the  superior  court  at  Barnstable),  is  found  to  be  inconvenient, 
and  the  altering  thereof  cannot  conveniently  be  done  without  altering 
the  times  for  holding  the  said  superior  court  at  Barnstable,  and  the 
inferior  court  of  connnon  pleas  held  at  Boston,  within  and  for  the  count}- 
of  Sulfolk,  on  the  first  Tuesday  of  April,  annually, — 

Be  it  therefore  enacted  by  His  Excellency  the  Governor^  Council  and 
Representatives  in  General  CouH  assembled,  and  by  the  authority  of  the 
same, 

[Sect.  1 .]     That  the  superior  court  of  Judicature,  court  of  assize  and  superior  court 
general  goal  delivery,  appointed  to  be  lield  at  Plimouth.  within  and  for  boiidathe 
the  comity  of  Plymouth,  on  the  Tuesday  immediately  preceeding  the  ^ccomi^Tucsday 
last  Tuesday  of  Ai>ril,  annually,  shall  be  henceforth  holdcn  and  kept  1733^4,  chnp.  9, 
at  Plimouth  aforesaid,  for  the  said  county  of  Plimoutli,  on  the  second  5i- 
Tuesday  of  Ajiril,  annually;  and  that  the  said  superior  court  of  judi-  Superior  court 
cature.  court  of  assize  and  general  goal  delivery,  appointed  to  be  hold  "o  bcii'aa  the    • 
at  Barnstable,  for  the  counties  of  Barnstable  and  Dukes  County,  0:1  J|f""^ri'i ""'^'''^ 
the  last  Tucsilay  of  April,  yearly,  shall  be  henceforth  held  and  kept  at  1-33.34, ch.-ip. 9. 
Barnstable  aforesaid,  for  the  counties  of  Barnstable  and  Dukes  County.  §  i- 
on  the  fourth  Tuesday  of  April,  annually;  and  the  inferior  court  '''"  glfs,o°'','^"v"'^ 
common  pleas,  held  at  Boston,  within  and  for  the  count}-  of  SuH'olk,  on  IkM  Uio  ibird 
the  first  Tuesd.iy  of  A|)ril,  annually,  shall  be  henceforth  holden  and  ^"r^h"^"' 
kept  at  Boston  aforesaid,  within  and  for  the  county  of  Suffolk,  on  the  leoo.noo,  chap, 
third  Tuesday  of  JIarch,  yearly.  2,  §2. 

And  be  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  2.]     That  all  actions,  appeals,  reviews,  recoguizauces,  w.-ir-  aii  actions,  &c., 
rants  or  other  processes  already  issued,  taken,  filed  or  (o  be  filed,  con-  aS'^d.'** 
tinned,  or  any  w.ays  depending,  &ca..  which  are  to  be  heard  and  tryed 
in  the  respective  courts  aforesaid,  shall  not  fail  or  be  discontinued,  but 
be  valid  and  stand  good  to  all  intents  and  purposes  in  the  law,  and  be 
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heard,  tryecl  and  determiucd  at  the  respective  times  and  da^'s  set  and 
appointed  b_y  this  act ;  and  all  officers  and  other  persons  concerned  are 
required  to  conform  themselves  accordinglj*.  [^Passed  January  9  ;  puh- 
lishecl  January  13,  1740—11. 


CHAPTER   14. 

AN  ACT  TO  PREVENT  STRIP  AND  WASTE  ON  LANDS  WHILE  SUITS  ARE 
DEPENDING  IN  THE  LAW  FOR  THE  SAME. 


No  trees  or 
poles  to  be  cut 


AVhereas  it  often  happens  that  persons  are  in  possession  of  lands  to 
^^•hich  they  have  no  title,  and  the  owners  or  proprietors  thereof  are 
obliged  to  bring  their  ■\vrit[t]  of  ejectment,  to  recover  their  title  and 
possession  of  such  land,  and  the  tenents  in  possession,  or  some  others 
under  them,  after  such  writ[t]s  are  brought,  and  before  final  judgment 
and  possession  is  had,  make  great  strip  and  waste,  to  the  great  prejudice 
of  the  legal  owners  and  proprietors,  &ca.;  for  prevention  whereof  for 
the  future, — 

JBe  it  enacted  by  His  Excellency  the  Governor,  Council  and  Represen- 
tatives in  General  Court  assembled,  and  by  the  authority  of  the  same, 

That,  from  and  after  the  pulilication  of  this  act,  if  anj^  person  or  per- 
sons shall  bring  forward  and  prosecute  any  writ[t]  of  ejectment,  for  the 
recovery  of  the  possession  of  any  lands  and  real  estate  which  shall  be 
unjustly  withheld  from  him  or  them  by  any  person,  and  such  person  in 
possession,  or  any  other  persons  whatsoever,  during  the  time  such  writs 
or  suits  are  depending  in  the  law,  shall  presume  to  make  strip  or  waste, 
by  cutting,  felling  or  destroying  the  wood,  timber,  trees  or  poles  stand- 
ing or  growing  on  such  land  sued  for,  shall,  for  every  such  offence,  for- 
feit and  paj'  to  the  party  aggr[e]i[<;]ved  twenty  shillings,  for  every  tree 
of  one  foot  diameter,  over  and  above  the  true  value  thereof;  and  for 
every  tree  or  pole  under  that  dimension,  cut,  felled  or  destroyed  as 
aforesaid,  twenty  shillings  ;  to  be  recovered  by  action,  bill,  plaint  or  in- 
formation, in  any  court  of  record  proper  to  trj'  the  same,  after  the  plain- 
tiff or  demandant  has  recovered  his  title  and  possession  of  such  estate 
sued  for.     [Passed  January  9  ;  published  January  13,  1740-41. 


CHAPTER  15. 

AN  ACT  TO  PREVENT  DAMAGE  BEING  DONE  TO  THE  HARBOUR  OF 
CAPE  COD  BY  CATTLE  AND  HOUSE-KIND  FEEDING  ON  PROVINCE- 
TOWN  LAND. 


Preamble. 

See  17:W,^D, 
ehai).  Hi. 


PerBcins  not  In- 
l..il.illm{Prov. 
inr.t.twn  pro- 


Wqereas  m.an}-  persons,  not  inhabitants  in  Provincetown,  frequently 
drive  down  great  numbers  of  neat  cattle  and  horse-kind  to  feed  thereon, 
whereby  (he  lieachos  there  arc  much  broken  and  damnified,  which  occa- 
sions the  sands  blowing  into  Cape  Cod  Harbour,  to  the  great  damage 
thereof, — 

Be  it  therefore  enacted  by  His  Excellency  the  Governour,  Council  and 
Representatives  in  General  Court  assembled,  and  hy  the  authority  of  the 
sfiine, 

[Sect.  1.]  That,  from  and  after  the  publication  of  this  act,  no  per- 
son or  [jcrsons,  not  l)eing  inhabitants  of  rrovincctown,  shall  presume 
to  (urn  or  drive  any  neat  cattle  or  horse-kind  to  or  upon  the  lands  of 
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Provincetowii,  so  called,  to  fcoil  thereon,  upon  the  penalty  of  forty  pimins catik- 
shillings  a  head  for  all  neat  cattle  anil  for  every  horse  or  mare  that  u,".  «ni'"i,,"iid'' 
shall  he  turned  or  foiinil  feeding  on  Provincetown  land  ;  which  penalty  ptimiiy. 
shall   lie  recovered  l)y  the  selectmen  iir  constalile  of  the  said  t'lwn.  nr 
any  other  person  who  shall  inlorni  and  sue  for  the  same;  tlie  one   half 
of  the  said  forfeiture  to  he  to  iiini  or  them  who  shall  inform  uud  sue  for 
the  same,  and  the  other  half  ,0  be  to  :!Md  fir  the  use  of  the  poor  of  the 
said  town. 

An'l  be  it  fur/her  cnaded  hij  the  anthorit>j  aforesaid, 

[Sect.  2.]  That,  if  any  neat  cattle  or  horse-kind  shall,  at  any  time  Catiicami 
hereafter,  be  found  feeding  on  the  land  or  licach  of  the  said  townshii)  oulprovincc- 
of  Provincetown,  other  than  such  as  are  owned  bv  the  inhabitants  of  •"'"' '""''•''' •" 
the  said  town,  that  it  shall  and  may  be  lawful[l]  for  any  person  to  im- 
pound the  same,  and  to  give  publiclc  notice  thereof  in  the  said  town  and 
the  two  next  adjoining  towns,  and  the  impounder  shall  rel[e]i['']ve 
said  creatures,  while  impounded,  with  suitable  meat  and  water;  and,  if 
the  owner  thereof  aiipear,  ho  shall  pay  ten  shillings  damage  to  the  im- 
pounder for  each  head  of  neat  cattle  or  horse-kind  so  impounded,  and 
costs  of  impounding  and  providing  for  the  same  ;  and  if  no  owner  ap- 
pear within  the  space  of  six  days,  to  redeem  the  said  cattle  or  horse- 
kind  so  impounded  and  to  jjay  the  damage  and  costs  occasioned  b3' 
impounding  the  same,  then  antl  in  every  such  case  the  person  or  persons 
impounding  such  cattle  or  h(jrse-kiud  shall  cause  the  same  to  be  sold  at 
publick  vendue,  for  payment  to  the  town  of  the  damage  sustained  by 
reason  of  such  cattle  or  horse-kind  feeding  upon  the  land  of  the  said 
township,  as  also  to  pay  the  costs  and  charges  arising  about  the  same 
to  the  impounder  (publick  notice  of  the  time  and  place  of  sucii  sale  to  be 
given  in  the  said  town  of  Provincetown,  and  in  the  town  of  Truro,  fortj-- 
eight  hours  beforehand)  ;  and  the  overplus,  if  any  there  be,  arising  bj' 
such  sale,  to  be  returned  to  the  owner  of  such  cattle  or  horse-kind,  at 
any  time  within  twelve  months  next  alYer.  upon  his  demanding  the  same  ; 
but  if  no  owner  appear  within  the  said  twelve  months,  then  the  said 
overplus  shall  be  one  half  to  the  party  impounding,  and  the  other  half 
to  the  use  of  the  poor  of  the  said  town  o'f  Provincetown. 

[Sect.  3.]     This  act  to  continue  and  be  in  force  for  the  space  of  Limiuuon. 
five  years  from  the  publication  thereof,  and  from  thence  to  the  end  of 
the  next  session  of  the  general  court,  and  no  longer.     \_Passed  January 
9  ;  published  January  13,  17-10-41. 


CHAPTER  16. 

AX  ACT  FOR  ERECTING  THE  NORTHERLY  PART  OF  THE  TO\V^"  OF  WOR- 
CESTER, IN  THE  COUNTY  OF  WORCESTER,  INTO  A  DISTINCT  AND 
SEPARATE  TOWNSHIP,  BY  THE  NAME  OF  HOLDEN. 

Whereas  the  inhabitants  of  the  northerly  part  of  the  town  of  Wor-  Prcambi 
cester.  commonly  called  North  Worcester,  by  i-eason  of  the  great  diili- 
culties  they  labour  under,  have  addressed  this  court  to  be  set  olf  a  sepa- 
rate and  distinct  township,  whereto  the  inhabitants  of  s[at]d  town  have 
manit'ested  their  consent, — 

Be  it  enacted  by  His  Excellency  the  Governor,  Council  and  Repre- 
sentatives in  General  Court  assembled,  and  by  the  authority  of  the 
same, 

[Sect.   1.]     Th.at  the  northerly  part  of  the  town  of  Worcester,  within  Bounds  of « 
the  following  bounds  ;  vizt,,  bounding,  south-easterly,  on  the  lines  divid-  Samej  noWen. 
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ing  the  north  and  south  proprieties  in  said  town,  and  is  linown  by  the 
name  of  the  dividing-line  ;  westerly,  partly  on  the  town  of  Leicester,  and 
partly  on  the  town  of  Rutland  ;  north-westerly,  on  [the^  ^'^'^^  town  of 
Rutland,  and  easterly,  on  the  town  of  Shrewsbury,  be  and  hereby  is  sot 
olffrom  the  town  of  Worcester,  and  erected  into  a  separate  and  tlistinct 
township,  by  the  n.ame  of  Ilolden. 

[Sect.  2.]  And  that  the  inhabitants  thereof  be  and  hereby  are  vested 
with  all  the  powers,  priviledges  and  immunities  which  the  inhabitants  of 
other  towns  within  this  province  do  or  b^-  law  ought  to  enjoj\ 

Provided,  nevertheless, 
Proviso.  [Sect.  3.]     That  the  said  new  town  shall  pay  their  proportionable 

part  of  all  such  province  and  county  taxes  as  are  .alread3'  assessed  upon 
the  town  of  Worcester,  in  like  manner  as  tho'  this  act  had  never  been 
made.     [^Passed  January  9  ;  ]3ubUshed  January  13,  1740-41. 


CHAPTEE  IT. 

AN    ACT    FOR   GRANTINO   UNTO    HIS   MAJESTY    SEVERAL   RATES  AND 
DUTYS  OF  IMPOST  AND  TUNNAGE  OF  SHIPING. 

We,  his  majesty's  most  loyal  and  dutifull  subjects,  the  representatives 
of  his  majest^-'s  province  of  the  Massachusets  Baj^  in  New  England, 
being  desirous  of  a  collateral  fund  and  security  in  silver  and  gold  for 
exchanging  the  bills  of  credit  on  this  province,  have  chearfull3'  and 
unanimously  given  and  granted,  and  do  hereby  give  and  grant,  unto 
his  most  excellent  majesty,  to  the  ends,  uses  and  intents  aforesaid,  and 
for  no  other  use,  the  several  dutys  of  impost  upon  wines,  liquors,  goods, 
wares  and  merchandize  that  shall  be  imported  into  this  province,  and 
tunage  of  shiping,  hereafter  mentioned,  and  praj-  that  it  maj-  be  en- 
acted,— 

And  he  it  accordingly  enacted  by  His  Excellency  the  Governour,  Coun- 
cil and  Representatives  in  General  Court  assembled,  and  by  the  author- 
ity of  the  same, 

[Sect.  1 .]  That,  from  and  after  the  thirtieth  day  of  December,  in- 
stant, there  shall  be  paid  bj'  the  importer  of  all  wines,  liquors,  goods, 
wares  and  merchandize  that  shall  bo  imported  into  this  province  from 
the  place  of  their  growth  (salt,  cotten-wool,  provisions  and  every  other 
thing  of  the  growth  and  [H'oduce  of  New  England  excepted) ,  the  several 
i-ates  or  dutys  of  impost  following  ;  viz' , — 

For  e\ery  pipe  of  wine  of  the  Western  Islands,  ten  shillings  and 
sixpence. 

For  ever^-  pipe  of  Canarj-,  sixteen  shillings. 

For  every  pipe  of  Madera,  twelve  shillings  and  eightpence. 

For  every  pipe  of  other  sorts,  not  mentioned,  twelve  shillings  and 
eightpence. 

For  every  hogshead  of  rum  containing  one  hundred  gallons,  ten 
shillings  and  sixpence. 

For  every  hogshead  of  sugar,  nincpence. 

For  every  hogslicad  of  molasses,  sixpence. 

For  every  hogsliciid  of  tobacco,  twelve  shillings  and  eightpence. 

For  every  tun  of  logwood,  one  shilling. 

— And  so,  proportionably,  for  greater  or  lesser  quantitys. 

And  all  other  connnodii ys,  goods  or  merchandize  not  mentioned  or 
exc('[itcd.  fourponco  for  every  twenty  shillings'  value :  all  goods  im- 
ported from  Great  Britain  excepted. 
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Andwherean  many  str!inu;ers  ami  foioi<;ucis,  of  late  years,  La\e  leaijcd 
f^rcat  gain  and  ()rolit  b^-  bringing  into  this  |)rovince  consiilorable  iiuanti- 
ty.s  of  foreign  molasses,  and  rum,  on  their  own  accompts,  \Yliercby  much 
of  the  trailc  (iuit  was  formerly  carried  on  with  considerable  prolit  by 
the  inhabitants  of  this  province,  altho  with  the  paying  very  high 
ciiargcs  for  permission,  &c.,  in  tln'lr  i-^hmds,  is,  in  a  great  measure,  if 
not  wholly,  itrevented  ;  wlierclbrc,  in  oixUn-  to  the  subjecting  such  for- 
eigners' goods  to  a  higher  duty, — 

Bi'  it  tnartcd  b)/  the  uuihorily  aforesaid, 

[Sect.  2.]  That  all  such  molasses  and  rum  that  belong  to  foreign- 
ers shall  paj'  the  following  dutj-s  ;  viz'., — 

For  every  hogshead  of  molasses,  two  shillings. 

For  every  hogshead  of  rluim,  fifty  shillings. 

And,  lor  the  preventing  the  colouring  of  such  foreigners'  goods  under 
the  names  of  any  merchants  or  others  inhabiting  this  province, — 

Be  it  cnaded  li>/  the  authoritij  aforesaid, 

[Sect.  3.]  That,  when  any  quant itys  of  such  goods  are  imported 
into  this  province,  that  maj-  reasonably  be  supposed  to  come  from  any 
of  the  said  foreign  plantations,  and  are  said  to  be  consigned  to  some  of 
the  inhabitants  of  this  [province,  or  British  subjects,  such  person  to 
whom  the  same  is  consigned  shall  make  oath,  before  the  commissioner 
of  impost,  in  the  following  words  ;  viz'., — 

You,  A.  15.,  do  swear  that  the  goods  imported  in  the  ship  or  vessel  (  ), 

and  eonsigiicd  you,  did  actually  and  truly  oorae  upon  the  solo  proper  account 
and  risfjuo,  and  are,  bona  tide,  the  goods  and  estate  of  j-ourself,  or  some  other 
of  his  majesty's  British  sul)jeots;  and  that  no  foreigner,  directly  or  indirectly, 
is  any  way  interested  or  coiieerued  in  the  same,  or  are  ever  to  liuve  any  sliare 
or  part  in  the  same,  that  you  know  of;  nor  is  this  consignment  made  to  you 
imder  any   colour  or  pretext  to  prevent  the  2>aying  the  dutys  of  the  same. 

[.Sect.  4.]  And,  for  any  of  the  above  wines,  liquors,  goods,  w.ares, 
merchandize,  &c..  that  shall  be  imported  into  this  province,  itc,  from  any 
other  port  than  the  places  of  their  growth  and  i>roduce,  there  shall  be 
paid,  by  the  importer,  double  the  value  of  impost  appointed  by  this  act 
to  be  received  for  every  specie  abovementioned,  unless  theydo,  6'>ua 
fide,  belong  to  the  inhabitants  of  this  province,  and  came  upon  their 
risque  from  the  ]iort  of  their  growth  and  produce. 
And  he  it  further  enacted  h'j  the  authority  a  for/ said, 
[Sect.  ,1.]  That  all  theaforesaid  impost-rates  and  dutys  shall  he  paid 
in  currant  money,  or  in  bills  of  credit  of  this  province,  by  the  importer 
of  any  wines,  liquors,  goods  or  merchandize,  unto  the  commissioner  to 
be  appointed,  as  is  hereinafter  to  be  directed,  for  entering  and  receiving 
the  same,  at  or  lieforc  the  landing  of  any  wines,  liquors,  goods  or  mer- 
chandize :  oul'i  the  commissioner  or  receiver  is  hereby  allowed  to  give 
credit  to  such  person  or  persons  where  his  or  their  duty  of  impost,  in 
one  ship  or  vessel,  doth  exceed  the  stun  of  ten  poumls  ;  and  in  case 
where  the  commissioner  or  receiver  shall  give  credit,  he  shall  setle  and 
ballauce  his  accompts  with  every  person,  so  that  the  same  accompts 
may  be  readi'  to  be  presented  to  this  court  in  Maj-  next.  And  all 
ontrjs,  where  the  impost  or  duty  to  be  paid  doth  not  exceed  four  shil- 
lings, shall  be  made  without  charge  to  the  importer  ;  and  not  more  than 
sixpence  to  be  paid  for  any  other  single  entry,  to  what  value  soever. 
And  he  it  further-enacted  b;/  the  authorit)/  aforesaid, 
[Sect.  C]  That  all  masters  of  ships  or  other  vessels,  coming  into 
any  harbour  or  port  within  this  jirovince,  from  beyond  sea,  or  from  any  . 
other  province  or  colony,  before  bidk  bo  broken,  and  within  twenty-four 
hours  after  his  arrival  at  such  harbour  or  i>ort,  shall  make  a  re[iort.  to 
the  commissioner  or  receiver  of  the  impost  to  be  appointed  as  is  herein- 
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•ifter  mentioued,  of  the  contents  of  the  lading  of  such  ship  or  vessel, 
without  anj-  charge  or  fee  to  be  demanded  or  paid  for  the  same  ;  which 
report  .said  master  shall  give  in  to  the  commissioner  or  recei\'er,  under 
his  hand,  and  shall  therein  set  down  and  express  the-quantitys  and 
specie  of  the  wines,  liquors,  goods  and  merchandize  laden  on  board 
such  ship  or  vessel,  with  the  marks  and  numbers  thereof,  and  to  whom 
the  same  is  consigned  ;  and  also  make  oath  that  the  said  report  or  mani- 
fest of  the  contents  of  his  lading,  so  to  be  by  him  given  in  under  his 
hand,  as  aforesaid,  contains  a  just  and  true  accompt,  to  the  best  of  his 
knowledge,  of  the  whole  hading  t.akon  on  board  and  imported  in  the  said 
vessel  from  the  port  or  ports  such  vessel  came  from,  and  that  he  hath 
not  broken  Ijulk,  nor  delivered  any  of  the  wines,  rum  or  other  distilled 
liquors  or  merchandize  laden  on  board  such  ship  or  vessel,  directly  or 
indirectly;  and  if  he  shall  know  of  anymore  wines,  liquors,  goods  or 
merchandize  to  be  imi)orted  therein,  before  the  landing  thereof  he  will 
cause  it  to  be  added  to  his  manifest ;  which  manifest  shall  be  agreeable 
to  a  printed  form  made  for  that  purpose,  which  is  to  be  filled  up  by  the 
said  commissioner  or  recei\er,  according  to  each  particular  person's 
entry  ;  which  oath  the  commissioner  or  receiver  is  hereby  impowered 
to  administer :  after  which  such  master  may  unload,  and  not  before, 
on  pain  of  five  hundred  jjonuds  to  be  forfieted  and  paid  by  each  master 
that  shall  neglect  his  duty  on  this  behalf. 

And  be  it  further  enacted  hij  the  authnrity  aforesaid, 
[Sect.  7.]  That  all  merchants,  factors  and  other  persons,  importers, 
being  owners  of  or  having  anj-  of  the  wines,  liquors,  goods  or  merchan- 
dize consigned  to  them,  that  by  this  act  are  liable  to  pay  impost  or 
duty,  shall,  by  themselves  or  order,  make  entr^'  thereof  in  writing,  under 
their  hands,  with  the  said  commissioner  or  receiver,  and  produce  unto 
him  the  original  invoice  of  all  such  goods  as  pay  ad  valorem,  and  make 
oath  thereto  in  manner  follow  ing  : — 

You,  A.  B.,  do  swear  that  the  entry  of  the  goods  and  merchandize  by  you 
now  made,  contains  the  true  value,  agreeable  to  the  original  invoice  herewith 
exhibited  ;  and  that,  according  to  your  best  skill  and  judgment, it  is  not  less 
than  the  real  cost  thereof.     So  help  you  God. 

— which  aljove  oath  the  commissioner  or  receiver  is  herebj-  impowered 
to  administer  ;  and  they  shall  pay  the  duty  and  impost  by  this  act 
required,  before  such  wines,  liquors,  goods,  wares  or  merchandize  be 
landed,  or  taken  out  of  the  vessel  in  which  the  same  shall  be  imported, 
on  pain  of  forfieting  all  such  wines,  liquors,  goods,  wares  or  merchan- 
dize so  landed  and  taken  out  of  the  vessel  in  which  the  same  shall 
be  imported. 

[Sect.  8.]  And  no  wines,  liquors,  goods,  wares  or  merchandize  that 
by  this  act  are  liable  to  pay  impost  or  duty,  shall  be  landed  on  any 
wharf,  or  into  any  warehouse  or  other  place,  but  in  the  daytime  only, 
ancl  that  after  sunrise  and  before  sunset,  unless  in  the  presence,  and 
with  the  consent,  of  the  commissioner  or  receiver,  on  pain  of  forfieting 
all  such  wines,  liquors,  goods,  wares  and  merchandize,  and  the  lighter, 
boat  and  vessel  out  of  which  the  same  shall  be  landed  or  put  into  any 
warehouse  or  other  place. 

[Sect.  9.]  And  if  any  person  or  persons  shall  not  have  and  produce 
an  invoice  of  the  quantitys  of  rum  or  liquors  to  him  or  them  con- 
signed, then  the  cask  wherein  the  same  is,  shall  be  gaged  at  the  charge 
of  the  importer,  that  the  quantitys  thereof  may  be  known. 

And  he  it  further  enacted  h;/  the  anthariti/  ((foresaid, 

[Sect.  10.]  That  every  merchant  or  other  person  importing  any 
wines  into  this  province,  shall  be  allowed  twelve  per  cent  for  leakage ; 
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provided  such  wines  have  not  been  lilliil  up  on  liuanl ;  uml  that  every 
hoj^shead,  butt  or  i)ii)e  of  wine  that  halh  tuo  thinl  i)art.s  thereof  leulced 
out,  shall  be  uceouiiled  for  out^.  and  tlio  inercliant  or  imiiorter  to  pay  no 
duty  or  impost  lor  the  same.  And  no  master  of  any  ship  or  vessel 
shall  .sulTer  any  wines  to  be  lilleil  up  on  board,  w  ithout  f^ivinji  a  certificate 
of  tlic  quantity  so  filled  uj),  under  his  hand,  before  the  landing  thereof, 
to  the  connnissioncr  or  receiver  of  impost  for  sueli  port,  on  pain  of  for- 
(ioting  the  sum  of  one  hundred  jiounds. 

[Sect.  11.]  And  if  it  1)C  made  to  appear  that  any  wines  imported  in 
any  ship  or  vessel  be  decayed  at  tlie  tinieofunhuliug  thereof, or  in  twenty 
tlays  afterwards,  oath  being  made  before  the  commissioner  or  receiver 
that  the  same  halh  not  lieen  landed  above  that  time,  the  dutysaud  impost 
I)aid  for  such  wines  shall  be  rejiaid  unto  the  importer  thereof. 
^Ind  be  it  further  enacted  b>/  the  aathorit;/  aforesaid, 
[.Sect.  12.]  That  the  master  of  any  ship  or  vessel  importing  any 
whios,  liquors,  goods,  wares  or  merchandize,  shall  be  liable  to  and 
shall  pay  the  impost  for  such  and  so  much  thereof,  contained  in  his  man- 
ifest, as  shall  not  be  duly  entred,  nor  the  duty  paid  for  the  same  l)y  the 
person  or  persons  to  whom  such  wines,  liijuors,  goods,  wares  or  mer- 
chandize are  or  shall  be  consigned.  And  it  shall  and  may  be  lawful,  to 
and  for  the  master  of  every  sliip  or  other  vessel,  to  secure  and  detain 
in  his  hands,  at  the  owner's  ris(jue,  all  such  wines,  liquors,  goods,  wares 
or  merchandize  imported  in  any  ship  or  vessel,  until  he  shall  re- 
ceive a  certificate,  from  the  comniissioucr  or  receiver  of  the  impost,  that 
the  duty  for  the  same  is  paid,  and  mitil  he  be  repaid  his  necessary 
charges  in  securing  the  same  ;  or  such  master  may  deliver  such  wines, 
liquors,  goods,  w  ares  or  merchandize  as  are  not  entred.  unto  the  com- 
missioner or  receiver  of  the  impost  in  such  port,  or  his  order,  who  is 
hereby  impowered  and  directed  to  receive  and  keep  the  same,  at  the 
owner's  risque,  until  the  impost  thereof,  with  the  charges,  be  paid ;  and 
then  to  deliver  such  wines,  liquors,  goods,  wares  or  merchandize  as  such 
masters  shall  direct. 

And  he  it  further  enacted  by  the  authority  aforesaid, 
[Sect.  13.]  That  the  commissioner  or  receiver  of  the  impost  in 
each  port,  shall  be  and  hereby  is  impowered  to  sue  the  master  of  any 
ship  or  vessel,  for  the  impost  or  duty  for  so  much  of  the  lading  of 
any  wines,  liquors,  goods,  wares  or  merchandize  imported  therein,  ac- 
cording to  the  manifest  to  be  by  him  given  upon  oath,  as  aforesaid,  as 
shall  remain  not  entred  and  the  duty  of  impost  thereof  not  paid.  And 
where  any  goods,  wares  or  merchandize  are  such  as  that  the  value 
thereof  is  not  known,  whcreb3-  the  impost  to  be  recovered  of  the  mas- 
ter, for  the  same,  cannot  be  ascertained,  the  owner  or  person  to  whom 
such  goods,  w  ares  or  merchandize  arc  or  shall  be  consigned,  shall  be 
summoned  to  ajipear  as  an  evidence  at  the  court  where  suit  for  the  im- 
post and  duty  thereof  shall  be  brought,  and  be  there  re(iuircd  to  make 
oath  to  the  value  of  such  goods,  wares  or  merchandize. 
And  be  it  further  enacted  by  the  authority  iforesaid, 
[Sect.  14.]  That  the  ship  or  vessel,  with  her  t.ickle,  apparel 
and  furniture,  the  master  of  which  shall  make  default  in  anything  by  this 
act  required  to  be  performed  by  him,  shall  be  liable  to  answer  and 
make  good  the  sura  or  sums  forlieted  by  such  master,  according  to  this 
act,  for  any  such  default,  as  also  to  make  good  the  impost  or  duty  for 
any  wines,  liquors,  goods,  wares  and  merchandize  not  entred  as  .■ifore- 
said  ;  and,  upon  jiidgment  recovered  against  such  master,  the  said  ship 
or  vessel,  with  so  much  of  the  tackle  or  appurtenances  thereof  as 
shall  be  sntlicient  to  satisly  said  judgment,  may  be  taken  in  execution 
for  the  same  ;  and  the  commissioner  or  recei\  er  of  the  impost  is  hereby 
impowered   to   make  seizure  of  such  ship   or  vessel,   and  detain   the 
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same  imder  seizure  until  judgment  be  given  in  any  suit  to  be  com- 
menced and  prosecuted  for  any  of  tlie  said  forfietures  or  impost ;  to  tlie 
intent  that,  if  judgment  be  rendred  for  the  prosecutor  or  informer,  such 
ship  or  vessel  and  appurtenances  may  be  exposed  to  sale,  for  satisfaction 
thereof,  as  is  before  provided  :  unless  the  owners,  or  some  on  their  be- 
half, for  the  releasing  such  ship  or  vessel  from  under  seizure  or  restraint, 
shall  give  sufficient  security  unto  the  commissioner  or  receiver  of  im- 
post that  seized  the  same,  to  respond  and  satisfy  the  sum  or  value  of  the 
fortieture  and  dutys,  vsith  charges,  that  shall  be  recovered  against  the 
master  thereof,  upon  suit  to  be  brought  for  the  same,  as  aforesaid  :  and 
the  master  occasioning  such  loss  and  damage  unto  his  owners,  thro  his 
default  or  neglect,  shall  be  liable  unto  their  action  for  the  same. 

And  be  it  further  enacted, 

[Sect.  15.]  That  the  naval  officer  within  any  of  the  ports  of  this 
province  shall  not  clear  or  give  passes  to  any  master  of  any  ship  or 
other  vessel,  outward  liound,  until  he  shall  be  certifyed,  by  the  coinis- 
sioner  or  receiver  of  the  impost,  that  the  dutys  and  impost  for  the 
goods  last  imported  in  such  ship  or  vessel  are  paid  or  secured  to  be 
paid. 

[Sect.  16.]  And  the  commissioner  or  receiver  of  the  impost  is  hereby 
impowered  to  allow  bills  of  store  to  the  master  of  any  ship  or  vessel 
importing  an}'  wines  or  liquors,  for  such  private  adventures  as  shall 
belong  to  the  master  or  seamen  of  such  ship  or  other  vessel,  at  the 
discretion  of  the  commissioner  or  receiver,  not  exceeding  thi'ee  per  cent 
of  the  lading  ;  and  of  the  dutys  jiayable  by  this  act  for  such  wines  or 
liquors,  in  such  bills  of  store  mentioned  and  express'd,  shall  be  abated. 

And  ichereas  raany  persons  ha^e  heretofore  caused  to  be  imported, 
from  the  neighbouring  governments,  into  this  province,  by  land-carriage, 
large  quantitys  of  wine,  rum  and  other  merchandize,  subjected  to  duty 
b}'  this  act,  but  have  made  no  report  thereof  to  the  officer  of  impost,  or 
any  of  his  doput_vs,  nor  have  paid  any  duty  therefor,  contrary  to  the 
true  intent  and  meaning  of  this  act, — 

Be  it  therefore  further  enacted  bij  the  authoritij  aforesaid, 

[Sect.  17.]  That,  whensoever  any  rum,  wine  or  other  merchandize, 
by  this  act  subjected  to  any  duty,  shall  be  hereafter  imported  from  any 
of  the  neighbouring  go\'ernments,  b}'  land,  into  au^'  town  of  this  prov- 
ince, the  owner  thereof,  or  person  importing  the  same,  shall  make  re- 
port thereof  to  the  said  officer,  or  some  one  of  his  deputys,  and  pay  the 
duty  hereby  required  therefor,  on  pain  and  penalty  of  forfieting  the  same. 

And  be  it  further  enacted  bi/  tif  aHthnritij  aforcsuid, 

[Si;CT.  18.]  That  all  penaltys,  lines  and  forlictures  accruing  and  arise- 
ing  by  virtue  of  this  act  shall  be  one  half  to  his  majest}'  for  the  uses  and 
intents  for  which  the  aforementioned  dutys  of  impost  are  granted, 
and  the  other  half  to  him  or  them  that  shall  seize,  inform  and  sue  for  the 
same,  by  action,  lull,  plaint  or  information,  in  an}'  of  his  majesty's  courts 
of  record,  \\lierein  no  cssoign,  protection  or  wager  of  law  shall  be 
allowed  ;  the  whole  charge  of  the  prosecution  to  be  taken  out  of  the  hall 
belonging  to  tlie  informer. 

And  be  it  further  enacted  h;/  the  authorit;/  aforesaid, 

[Sect,  li).]  That  lliere  shall  be  paid,  by  the  master  of  every  ship  or 
other  vessel,  coming  into  any  port  or  ports  in  this  province,  to  trade  or 
trallick,  whereof  all  the  owners  are  not  belonging  to  this  province  (ex- 
cept snch  vessels  as  belong  to  Great  Britain,  the  provinces  or  colouys 
of  Tensilvania,  West  and  East  Jersey,  New  York,  Connecticut,  New 
Hampshire  and  RlmtU;  Island),  every  voyage  such  ship  or  vessel  does 
m.-ikc,  the  sum  of  four  shillings  and  fourpence  per  ton,  or  two  pounds  of 
g(jod  new  iiistol-i)owder,  lor  every  ton  such  ship  or  vessel  is  in  burthen  : 
nuviny  for  that  part  Avhich  is  owned  in  Great  Britain,  this  province,  or 
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finy  of  tlie  aforesaid  governments,  which  are  hercliy  exempted  ;  to  lie  [laid 
unto  the  commissioner  or  receiver  of  the  dutj-s  ot"  impost,  and  to  be  im- 
ploved  for  the  ends  and  uses  aforesaid. 

[Sect.  '20.']  And  the  said  commissioner  is  hereby  impowered  to  appoint 
a  meet  and  siiitalile  person,  to  repair  nnto  and  on  board  an}'  ship  or  ves- 
sel, to  take  the  exact  measure  or  tunage  thereof,  in  case  he  shall  sus- 
pect that  the  register  of  such  shii)  or  vessel  doth  not  express  and  set 
forth  the  full  burthen  of  th'*  same;  thecliarge  tiiercof  to  be  paid  by 
the  master  or  owner  of  such>l;ip  or  vessel,  before  she  be  cleared,  incase 
she  shall  apiiear  to  be  of  greater  burtlipn  ;  otherwise,  to  be  paid  by  the 
commissioner  out  of  the  money  received  by  him  fur  impost,  and  shall  1)0 
allowed  him,  accordingly,  by  the  treasurer  in  his  accompls.  And  tiie 
naval  olliccr  shall  not  clear  any  vessel,  until  he  be  also  certifycd,  by  the 
said  commissioner,  that  tiie  duty  of  tonage  for  the  same  is  paid,  or  that 
it  is  such  a  vessel  for  which  none  is  payable  according  to  this  act. 
And  be  it  further  cmic/cd  b;/  the  (iiithorit;/  aforciaicJ , 
[Sect,  i'  1 .]  That  there  be  one  lit  person,  and  no  more,  nominated  and 
appointed  by  this  court,  as  a  commissioner  and  receiver  of  the  afore- 
said dutys  of  impost  and  tunagc  of  shiping.  and  for  the  inspection,  care 
and  management  of  the  s.aid  ollice,  and  whatsoever  relates  thereunto, 
to  receive  commission  for  the  same  from  the  governonr  and  commander- 
in-chief  for  tlic  time  being,  wilii  authority  to  substitute  and  apjioint  a 
deputy  receiver  in  each  port,  and  other  jilaces  beside  that  wherein  he 
resides,  and  to  grant  warrants  to  such  deputy  receivers  for  the  said 
place,  and  to  collect  and  receive  the  impost  and  tnnnge  of  shi(nng 
aforesaid  that  shall  liecome  due  within  such  port,  and  to  render  the 
accompts  thereof,  .and  pay  in  the  same,  to  the  said  commissioner  and 
receiver  :  which  s.aid  commissioner  and  receiver  shall  keep  fair  books  of 
all  entrys  and  dutys  arising  by  virtue  of  this  act ;  .".Iso,  a  particular 
account  of  every  vessel,  so  that  the  dutys  of  impost  and  tunage  arise- 
ing  on  the  said  vessel  may  appear ;  and  the  same  to  lye  open,  at  all 
seasonable  times,  to  the  view  and  perusal  of  the  treasurer  and  receiver- 
general  of  this  province  (or  any  other  person  or  persons  whom  this  court 
shall  appoint),  with  whom  he  shall  accompt  for  all  collections  and  pay- 
ments, and  pay  all  such  moneys  as  shall  be  in  his  hands,  as  the 
treasurer  or  receiver-general  shall  demand  it.  And  the  said  commis- 
sioner or  receiver  and  his  deputy  and  deputys,  before  their  entring 
upon  the  execution  of  their  ollice,  shall  be  sworn  to  deal  truh*  and 
fiiithfully  therein,  and  shall  attend  in  the  said  office  from  nine  to  twelve 
of  the  clock  in  the  forenoon,  and  from  two  to  five  of  the  clock  in  the 
.ifternoon. 

[Sect.  22.1  -^"'^  ^^^  ^^^'^  commissioner  and  receiver,  for  his  Labour, 
care  and  expences  in  the  said  ollice,  shall  have  and  receive,  out  of  the 
province  treasury,  the  sum  of  twenty-three  pounds  six  shillings  and 
cigiitpence,  in  bills  of  the  new  tenor,  per  annum;  and  his  deputy  or 
deputys  to  be  paid  for  their  service  such  sum  or  sums  as  the  said 
connuissioner  and  receiver,  with  the  treasurer,  shall  agree  upon,  not 
exceeding  ten  pounds,  in  bills  of  the  new  tenor,  each  ;  and  the  treas- 
urer is  hereby  ordered,  in  passing  and  receiving  the  said  commissioner's 
accompts,  accordingly,  to  allow  the  iiaymeut  of  such  salar}'  or  salary's, 
as  aforesaid,  to  himself  and  his  dei)uty  or  deputys. 
And  be  it  farther  enacted  by  the  authoriti/  dfurcxaid, 
[Sect.  2^^.']  That  all  and  every  of  the  rates  and  dutys  of  impo.st 
which  shall  arise  due  by  virtue  of  this  act,  may  be  paid  and  dischaiged 
by  silver  coin,  of  sterling  alloy,  at  six  shillings  and  eight|)ence  per 
ontice.  Troy  weight  ;  or  with  gold  coin,  at  four  pounds  eighteen  shillings 
[ler  ounce  ;  or  with  province  bills  of  the  new  tenor,  according  to  their 
several  denominations  ;  or  with  bills  of  the  old  tenor,  accounting  three 
132 
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for  oue  ;  which  coin  and  bills  of  credit  the  impost  officer  shall  account 
■with  the  province  treasurer  for. 
1738-37,  chap.  8.  And  forusmuch  as  it  is  provided,  in  the  act  made  for  the  first  emis- 
sion of  the  bills  of  the  new  tenor,  that  the  dutys  of  impost  and  tun- 
age  of  shiping,  and  the  dutys  of  the  lighthouse,  shall  lie  paid  in 
silver  and  gold,  for  the  furnishing  the  treasurer  with  mouej*  for  paying 
off  the  bills  of  credit  that  shall  be  in  the  hands  of  private  persons  in 
the  year  one  thousand  seven  hundred  and  forty-two ;  and  the  said 
dut3's  of  impost  were  for  some  time  paid  in  sih-er  and  gold  accord- 
ingly, but  it  has  been,  in  experience,  found  of  publick  inconvenience,  in 
tliat  it  has  tended  to  raise  the  price  of  silver  and  gold,  by  such  a 
number  of  particular  persons  being  obliged  to  purchase  it  at  a  cer- 
tain time ;  in  order,  therefore,  to  prevent  that  inconvenience,  and  also 
that  the  possessors  of  the  bills  may  have  equal  security  for  their  being 
paid  in  silver  and  gold,  according  to  the  intentions  and  engagements 
of  this  court, — 

Ba  it  enacted, 

[Sect.  24.]  That  the  treasurer  be  and  hcreb}-  is  impowercd  and 
directed  to  purchase  silver  and  gold,  at  the  best  rates  he  can,  with  the 
pro\ince  bills  which  he  may  receive  from  the  impost  officer ;  which 
silver  and  gold,  so  purchased,  together  with  what  may  be  received  in 
consequence  of  this  act,  shall  remain  in  the  publick  treasury-,  as  a  fur- 
ther fund  and  securitj-  for  the  exchanging  such  of  the  province  bills  as 
are  now  extant,  and  may  be  outstanding  in-the  j"ear  one  thousand  seven 
hundred  and  forty-two,  and  for  no  other  use  whatsoever. 

Provided, 

[Sect.  25.]  That  this  .act  shall  be  and  continue  in  force  from  the 
thirtyeth  daj-  of  December,  instant,  until  the  thirtyeth  da}-  of  December 
which  \\\\\  be  in  the  year  of  our  Lord  one  thousand  seven  hundred  and 
forty-one,  and  to  the  end  of  the  next  session  of  the  general  court,  and 
no  longer.     \_Passed  and  published  December  31. 
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ACTS 

Passed  at  the  Session  begun  and  held  at  Boston, 
ON  THE  Twenty-sixth  day  of  March,  A.D.  1741. 


CHAPTER   18. 

AN  ACT  FOR  REVIVING  OF  ACTIONS  AND  PROCESSES,  .jt-^.,  DEPENDING 
IN  THE  COURT  OF  COMMON  PLEAS,  MITIIIN  AND  FOR  THE  COUNTY 
OF  BRISTOL,  DISCONTINUED  BY  REASON  OF  THE  SEVERITY  OF  THE 
WINTER. 

WuEREAS,  the  time  for  bokling  the  inferior  eoiirt  of  common  ple.is,  Prcambiu. 
at  Bristol,  within  .nnd  for  the  county  of  Bristol,  was  b3'  law  fixed  to  the 
secouil  Tnesday  in  December,  yearly,  and  the  said  court,  to  have  been 
held  in  December  last,  was  adjourned,  by  an  order  of  the  great  and 
general  court  (ir  assembly  of  this  province,  to  the  lirst  Tuesclay  of  Fel> 
rnary  last  ;  an<l  the  dilliculty  of  the  season  .•ind  the  dei)th  of  the  snow 
having  rendred  the  publick  roads  in  many  places  impassible,  the  jus- 
tices of  said  court  did  not  meet  at  the  time  set  by  said  order  for  hold- 
ing the  same,  uor  to  adjourn  the  same  to  any  further  dn^' ;  to  the  end, 
therefore,  that  no  inconvenience  may  arise,  and  that  justice  maj-  be 
done  to  the  persons  couci'rned, — 

Be  it  ennded  b>j  Ills  Exwlkncy  the  Governour,  Council  and  Repre- 
sentutifes  in  General  Court  assembled,  and  b>j  the  authoritij  of  the  same, 

[Sect.  1.]     That  all  \vrit[t]s,  processes,  pleas,  actions,  suits,  plaints,  Writa,acUons, 
precepts,  bail-bonds  or  other  thing  or  things  whatsoever,  returned  or  t^^BrWoUnf^ 
depending,  or  that  had  day  i>r  days,  in  the  said  inferior  court  of  com-  ri..r  court  in 
mon  pleas  to  have  been  holden  and  kei)t  on  the  said  fust  Tuesday-  of    '""'■^'■'  • 
February  last  past,  by  virtue  of  the  order  aforesaid,  shall  stand  and 
continue,  and  are  hereby  continued,  unto  the  inferior  court  of  common 
pleas,  to  be  holden  at  Bristol,  within  and  for  the  county  of  Bristol,  on 
the  .second  Tuesday  of  June  next,  and  may  be  there  pleaded,  heard  and 
proceeded  upon. 

[Sect.  2.]     And  all  such  persons  as  had  day,  by  an}-  writ[t]s.  pleas,  Pcrsonscon- 
actions,  suits,  plaints,  process,  precepts  or  other  thing  or  things  what-  l^^'I',^e"r'ai"'' 
soever,  at  or  in  the  said  inferior  court,  to  have  been  holden  and  keiit,  as  »aiJ  court, 
aforesaid,  on  the  second  Tuesday  of  December,  aforesaid,  or  at  the  said 
adjournment  thereof,  shall  and  hereby  are  required,  respectively,  to 
appear  at  the  inferior  court  to  be  holden  at  Bristol,  for  the  county  of 
Bristol,  on  the  sec<jnd  Tucsd.ay  of  June  next,  under  the  penalty  of 
forfeiting  their  bail-bonds  or  recognizances  comlitioned  for  the  appear- 
ance of  the  said  parties,  or  any  other  pen.-dty  that  miu'ht  have  iucurr'd 
iil)on  the  said  parties  for  not  appearing  at  the  said  inferior  court,  or  on 
the  adiournment  thereof,  as  aforesaid,  if  the  same  hud  then  been  holdcD 
and  kept. 
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[Chap.  19.] 


Petit  jurors  ex- 
cepted. 


Provided,  nevertheless, 

[Sect.  3.]  And  it  is  not  to  be  understood,  bj-  anything  herein  con- 
tained, that  the  petit  jurors  chosen  to  serve  at  the  said  inferior  court,  or 
at  the  adjournment  thereof,  on  the  iirst  Tuesday  of  February-,  aforesaid, 
are  obliged  to  ap[)ear  and  serve  at  the  said  inferior  court,  to  be  holdcn 
on  the  second  Tuesda}-  of  .Tune  next ;  but  [that]  the  jurors  to  be  chosen 
and  returned,  of  course,  to  the  said  inferior  court  to  be  held  on  the 
second  Tuesday  of  June  next,  shall  appear  and  serve  thereon  ;  and  the 
former  juries  are  herebv  dismiss'd.  {^Passed  and  inMished  Aprd  10, 
1741. 


CHAPTER   19. 

AN  ACT  IN  FURTHER  ADDITION  TO  AN  ACT  FOR  REGULATING  OF 
FENCES,  §(7j. 


Preamble. 
1693-4.  chap.  7. 
1727-28,  chap.  13. 


IIow  fences  are 
to  bo  ordered 
■when  hiiulH  are 
divided  liy  a 
bruok,  river, 
pond  or  creek. 


WuEREAS,  in  and  by  an  act  made  in  the  fiftli  year  of  King  William 
and  Queen  Mary,  entitled  "An  act  for  regulating  of  fences,"  dxa., 
provision  is  made  for  the  making  and  maintaining  of  fences  betwixt 
jiarty  and  party,  and  what  fences,  brooks,  rivers,  ponds  or  creeks,  in 
the  judgment  of  the  fence-viewers,  shall  be  accounted  sufficient  fences  ; 
but,  icJiereas  the  parting  line  or  bounds  between  one  man's  land  and 
another  often  happens  to  be  some  small  brook,  river,  pond  or  creek, 
■which  of  itself  is  not  a  sufficient  fence,  neither  is  it  practicable  for  the 
owners  of  said  lands  to  fence  in  the  middle  thereof,  which  is  the  line 
betwixt  them ;  and  it  sometimes  happens  that  the  owners  of  the  land 
on  one  side  will  not  help  the  other  make  and  maintain  the  fence  for  a 
partition  fence  on  either  side  thereof,  in  which  case  the  law  has  made 
no  provision, — 

Be  it  therefore  enacted  bi/  His  Excellency  the  Governour-,  Council  and 
Pejyresontatives  in  General  Court  assembled,  and  by  the  authority  of  the 
same, 

[Sect.  1.]  That  if,  at  any  time  after  the  publication  of  this  act,  it 
shall  happen  that  the  lands  under  improvement  of  two  persons,  each 
lifing  boumleil  on  or  by  a  brook,  river,  pond  or  creek,  which  of  itself, 
in  the  judgment  of  the  fence-viewers,  is  not  a  sufficient  fence,  nor  is  it 
practicable  for  the  partition-fence  betwixt  them  to  be  made  in  the 
middle  thereof,  which  maj-  be  their  real  bounds  ;  if  in  such  case  it  shall 
hap|)en  that  the  owner  or  owners  of  the  land  on  one  side,  shall  refuse  to 
join  with  the  owner  or  owners  of  the  land  on  the  other  side,  in  making 
and  maintaining  the  fence  for  their  partition-fence,  on  the  one  side  or 
the  other;  in  that  case,  on  complaint  or  infoi-mation  made  to  two  or 
more  of  the  fence-viewers  of  the  town  or  towns  where  such  lands 
l[''][y]e,  shall  forthwith  repair  to  the  said  i)lace,  and  view  the  said 
lirook,  river,  pond  or  creek  ;  and- if,  in  tlieir  judgments,  the  said  brook, 
river,  i)ond  or  creek,  of  itself,  is  not  a  siillicient  fence,  and  that  it  is  im- 
practicable to  fence  in  said  brook,  river,  ])ond  or  creek,  that  then  the 
fence-viewers  shall  adjudge  and  determine  how,  or  on  whidi  side  thereof, 
the  fence  shall  be  set  up  and  maintained,  or  whether  partly  on  one  side 
and  partly  on  tlic  other,  in  such  manner  as  may  lie  most  beneficial  and 
least  prejudicial  lo  the  parties;  anil  that,  on  tlie  neglect  or  refusal  of 
cither  of  said  jiaities  to  erect  his  ])art  or  proportion  of  said  fence,  in 
siK  li  jilace  as  by  the  fence-viewers  adjudged,  the  said  fence-viewers  shall 
forlliwith  pi-ocnre,  or  cause  to  be  pi-ocin'cd,  suitable  stulf  and  matci-ials, 
and  thci-enilh  make  and  si-t  up  a  siillicient  pa  it  i1  ion-fence  between  tiie 
said  parties,  which  shall  be  and  remain  as  a  partition-fence,  and  be  by 
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the  s;iid  iiiiitios  there  in:iiiiliiiiioil  till  hv  siiiil  parties  otherwise  onlereil  ; 

ami  that  the  eosts  and  cliari^es  thereof  shall  lie  paid  liy  him  or  them,  in  llow.cii.t«of 

whole  or  proportion,  for  wliom  the  said  fence  is  s(j  made  ;  and  to  he  liy  f,",',','v".rJl'i. 

the  saiil   fenee-\  iewers  aeeordingly  recovered,  pursuant  to  an  act  maile  I'W". ''"'P-  I'A 

in  the  tenth  year  of  the  said  Kini^  William,  in  addition  to  the  aforesaid 

.■ict  of  King  William  andCJueen  Mary  ;  which  said  act  is  to  be  obsencd 

as  !i  rule  in  all  things  where;,)  tl.is  act  mikes  provision. 

yeccrlJi('lvs:<,  it  is  providi'd  hi/  liiix  «W, 

[Sect.  2.]     That  it  shall  he  in  the  liberty  of  iho  willing  party  to  ProvUo. 
erect  his  own  part  and  proportion  of  said  fence,  pursuant  to  the  divis- 
ion made  by  the  fence-viewers,  as  aforesaid. 

And,  irhviraK  it  ma}"  happen  that  the  liound  or  lino  betwixt  man  and 
man,  may  bui:t,  or  end  on,  or  run  into,  the  sea.  or  some  river  or  pond, 
whereby  [</(«]  [a]  water-fence  may  be  needful[l], — 

Be  it  enacted  by  the  authijrity  aforesaid, 

[Sect.  3.]     That,  when  and  so  often  as   it  shall  so  hap[)eu  that  a  now n wat.r. 
water-fence  is  ueedfiil[lj,  the  said  w.ater-fencc  from  time  to  time  sh.all  J^'rj'e'rc!!i.'" '"' 
be  made  and  maintained  by  the  owners  of  the  land  butting,  as  aforesaid, 
in  equal  halves  ;  and,  when  it  happens  that  either  of  said  owners  shall 
refuse  buihling  or  maintaining  his  part  thereof,  the  fence-viewers,  as  is 
provided,  shall  do  or  cause  the  same  to  be  done. 

[Sect.  4.]     This  act  to  continue  and  be  in  force  for  the  sp.ace  of  live  LimiuiOon. 
years,  and  no  longer.     \_Passad  and  published  April  10,  1741. 


CHAPTEK  20. 

AN  ACT  FOR  EXPLANATION  OF  AND  SUPPLEMENT  TO  THE  ACT  REFER- 
RING TO  THE  POOR,  &c. 

WuEREAS  the  law  for  binding  out  poor  children  apprentices,  is  mis-  Preamble, 
construeil  by  some  to  extenil  only  to  such  children  whose  parents  re-  iTso-si.chap.s. 
ceive  alms  ;  for  explanation  whereof, — 

Be  it  declared  and  enacted  b;/  His  Excellencij  tlie  Governor,  Council 
and  Representatives  in  General  Court  assembled,  and  by  the  authority  of 
the  same, 

[Sect.  1.]     That  the  selectmen  or  overseers  of  the  poor,  in  any  town  chiwren  wimse 
or  district  within  this  province,  or  the  greater  part  of  them,  shall  take  ^wot'"mn'in"."in 
order,  and  are  hereby  impowered,  from  time  to  time,  by  and  with  the  them, an.iiio not 
assent  of  two  justices  of  the  peace,  to  set  to  work,  or  bind  out  appren-  KomTikor  " 
tice,  as  they  shall  think  convenient,  all  such  children  whose  parents  buuuJout. 
shall,  by  the  selectmen,  or  overseers  of  the  poor,  or  the  greater  part  of 
them,  be  thought  unable  to  maintain  them  (whether  they  receive  alms, 
or  are  chargeable  to  the  place  or  not),  .so  as  that  they  be  not  cessed  to 
imhliek  taxes  or  assessments  for  the  province  or  town  charges;  male 
children,  till  they  come  to  the  age  of  twenty-one  years,  and  females, 
till  they  come  to  the  age  of  eighteen  years,  or  time  of  marriage  ;  which 
shall  l)e  as  good  and  elfectual  in  law,  to  all  intents  and  pur|ioses,  as  if 
any  such  child  were  of  full  age,  and.   by  indenture  or  covenant,  had 
bounil  him- or  herself,  or  that  their  parents  were  consenting  thereto; 
provision  therein  to  be  made  for  the  instructing  of  children  so  hound 
out;  vizt.,  males,  to  read  and  write  ;  females,  to  read  ;  as  they  respect- 
ively may  be  capable.     And  the  selectmen  or  overseers  of  the  poor, 
shall  inquire  into  the  usage  of  children  so  bound  out.  by  themselves  or 
predecessors,  and  endeavour  to  defend  them  from  any  wrongs  or  injuries. 

And,  for  the  better  preventing  of  idleness  and  loose  or  disorderly  liv- 
ing.— 
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Selectmen,  &c., 
tu  set  to  work 

Kersous  th;it 
.ave  no  lawful 
employmcut. 


Be  it  further  declared  and  enacted  Inj  the  authority  aforesaid, 

[Sect.  2.]  That  the  selectmeu  or  overseers  of  the  poor,  or  the 
greater  part  of  them,  be  and  h6reb3-  are  further  impowered,  by  and  with 
the  assent  of  tvro  justices  of  the  peace,  to  set  to  work  all  such  persons, 
married  or  unmarried,  able  of  body,  having  no  means  to  maintain  them, 
that  live  idly,  and  use  or  exercise  no  ordinary  or  d.ail}'  lawful  [1]  trade 
or  business  to  get  their  living  bj". 

[Sect.  3,]  And  no  single  person  of  either  sex,  under  the  age  of 
twenty-one  years,  shall  be  suftered  to  live  at  their  own  hand,  but  nnder 
some  orderlj'  family  government ;  nor  shall  any  woman  of  ill-fame, 
married  or  unmarried,  be  suffered  to  receive  or  entertain  lodgers  in  her 
house. 

[Sect.  4.]  And  the  selectmen,  overseers  of  the  poor,  constables  and 
tythingmen,  are  herel\v  ordered  to  see  to  the  due  observance  of  this 
act,  and  to  complain  and  inform  against  any  transgi-essors  thereof,  to 
one  or  more  justices  of  the  peace,  or  the  court  of  general  sessions  of 
the  peace,  who  are  hereby  respectively  required  and  impowered,  upon 
due  conviction  of  the  offender  or  offenders,  for  living  idly  or  disorderly, 
contrai'y  to  the  true  intent  of  this  act,  to  commit  or  send  such  offenders 
to  the  house  of  correction  or  workhouse,  there  to  remain  and  be  kept  to 
Labour  until  thej^  be  discharged  by  order  of  such  justice  or  justices,  or 
the  court  of  general  sessions  of  the  peace,  unless  such  person  or  per- 
sons, so  complained  of,  shall  give  reasonable  caution  or  assurance,  to 
the  satisfaction  of  the  justice  or  court,  that  they  will  reform. 

Provided, 

[Sect,  o.]  This  act  shall  not  be  construed  to  extend  to  hinder  an}' 
single  woman  of  good  repute,  from  the  exercise  of  anj-  lawfal[l]  trade 
or  employment,  for  a  livelihood,  whereto  she  shall  have  the  allowance 
and  approbation  of  the  selectmen  or  overseers  of  the  poor,  or  the  major 
part  of  them. 

[Sect.  6.]  And  .anj-  two  justices,  committing  any  person  or  persons, 
as  aforesaid,  are  hereby  impowered,  as  they  shall  find  cause,  to  dis- 
charge them  again. 

[Sect.  7.]  This  act  to  continue  and  be  in  force  for  the  space  of 
seven  years  from  the  publication  thereof,  and  from  thence  to  the  end  of 
the  session  of  the  general  court  then  next  following,  and  no  longer. 
[Passed  and  published  April  10,  1741. 


CHAPTEE  21. 

AN  ACT  IN  ADDITION  TO  THE  SEVERAL  ACTS  HERETOFORE  MADE  RE- 
LATING TO  COMMON  NUSANCES. 


Preamble.  FoR  PREVENTING  of  desolation  by  fue  that  m.ay  happen  by  erecting 

of  potters'  kiln[.9,  and^  houses  near  to  dwelling-houses  and  other  build- 
iii'i2.3,  chap.  33.  ings,  and  the  inconvenience  and  misch[e]i[(']f  that  ma^' accrue  to  the 
iTiislotcha'p.  4.  iiiiglibourhood  bylJio  offensive  and  unwholesome  smoak  and  stench  pro- 
wrj-ii,  cbap.  8.  ceeding  from  the  kilns  when  on  fire, — 

Be  it  encKted  by  His  Excellency  the  Oovernor,  Council  and  Repre- 
sentatives in   General   Court  assembled,   and  by  the  authority  of  the 
same, 
m,'''t'Ti!,-''m."".         [Skct.  1.]     That  if,  at  any  time  after  the  publication  of  this  act, 
i.Mnurk'.t'c'.r"     any  person  or  persons  shall   presume  to  erect  or  set  up  any  potters' 
wiXIuVilci'me.  '^''"'  "'■  Iviln-house,  in  any  place  within  either  of  the  seaport  or  market 
towns   ill   this  province,  other  than   such  [jlace  as  heretofore  has  been 
used  for  that  purpose,  or  as  the  selectmen  of  such  town,  with  two 
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or  more  of  the  next  jiistioos  of  the  [leace,  shall  assign  or  a|)|)rove  of  as 
most  safe  and  convenient  and  least  ollensivc  to  the  ncighljourliood. 
ever}-  person  and  persons  so  otlcnding,  and  being  thereof  duly  convicted 
befiiro  the  court  of  general  sessions  of  the  peace  in  sucli  county,  shall 
forfeit  and  pay  the  sum  of  thirty  pounds  ;  one-third  part  of  the  said  i'';'"»"y. 
forfeiture  to  be  to  his  majesty,  for  the  support  of  this  government,  one- 
third  iKirt,tothe  poor  of  tho  tjwu  v.he.e  such  olVence  shall  be  com- 
mitted, and  the  other  third,  to  him  or  them  who  shall  inform  and  sue 
for  the  same. 

[Skct  2.]  And  the  offender  or  olfcnders,  so  convict,  shall  likewise 
enter  into  recognizance  to  take  down  such  kiln-house,  and,  in  default  of 
entring  into  recognizance,  as  aforesaid,  shall  be  committed  to  prison, 
until[ij  he  do  cause  the  same  to  be  taken  down  ;  or,  otherwise,  such 
kiln-hoiise  shall  be  taken  down  by  order  of  the  said  court,  and  the 
charge  thereof  be  levied  bj-  distress  and  sale  of  such  offender's  goods, 
returning  the  overplus,  if  any  be.  [Passed  and  published  April  10, 
1741. 


CHAPTER  22. 

AN  ACT  FOR  THE  EASE  OF  PRISONERS  FOR  DEBT. 

FoKASJiDCii  as,  in  divers  counties  wiihin  this  province,  the  jnisons  arc  Prc.'unhic. 
so  small,  that,  when  theie  are  any  number  cf  i)risoncrs,  tiiere  are  not  i73ojn,chap.7. 
rooms  or  apartments  sutlicient  for  the  receiving  and  securing  of  them, 
without  lodging  felons  and  other  criminals  and  prisoners  for  debt  to- 
gether in  one  and  tiie  same  room ;  which  ought  not  to  be, — 

Be  it  thcix/ure  dijclared  and  evocd'd  bij  His  Excdlcnv:/  the  Govemour, 
Council  and  Ji(presentativcs  ii>  General  Court  assembled,  and  by  the  au- 
thoritij  of  the  same, 

[Sect.  1.]     That,  in  the  several  counties  within  this  province,  the  Prisons  to 
prisons  that  are  or  shall  be  erected  within  the  said  counties,  shall  be  foTdcbu"^'™'"** 
made  so  large  as  that  there  maj-  be  and  shall  be  sullicicnt  and  conven- 
ient apartments  for  the  receiving  and  lodging  of  prisoners  for  debt,  se\y- 
arate  and  distinct  from  felons  and  other  criminals. 

And  be  it  further  enacted  by  the  authorih/  aforesaid, 

[Sect.  2.]     That  any  person  imprisoned  for  debt,  either  upon  mean  Prisoners  for 
process  or  execution,  shall  be  permitted  and  allowed  to  have  a  cliambor  i"„'(i'ge"in''ihe'^ '" 
and  lodging  in  any  of  the  houses  or  apartments  belonging  to  such  i)ris-  prison-kcepcr's 
ons,  and  liberty  of  the  yard  within  the  same  in  the  daytime,  but  not  to 
pass  without  the  limits  of  the  prison,  upon  reasonable  paym[<'«]t  to  be 
made  for  chamber-room,  not  exceeding  one  shilling  and  sixpence  per 
week  ;  such  prisoner  giving  bond  to  the  sheritl",  with  two  sutlicient  sure- 
tics,  being  freeholders,  bound,  jointly  and  severally,  in  double  the  sum 
for  which  he  is  imprisoned,  with  the  condition,  under-written,  in  form 
following ;  vizt., — 

That,  if  the  abovc-bounilon  A.  B.,  now  prisoner  in  His  Majesty's  prison  in  Rccosnizance. 
r. ,  within  tlic  oounty  of  S.,  at  the  suit  of  C.  D.,  do  and  shall  troiii  lienceforth 
cdiitinue  and  lie  a  true  prisoner  in  the  custody,  guard  and  salc-koo])iiig  of  .1. 
S.,  keeper  of  the  same  prison,  and  in  the  custody,  guard  and  satV-ki- -ping  of 
his  deputy.  i>fHcers  .ind  servants,  or  some  or  one  of  iheni  witliin  the  liniits  of 
the  said  prison,  until[l]  he  shall  be  lawfully  diseharged,  without  eonimittinir 
anv  manner  of  escape  or  escapes  dining  the  time  of  his  restraint,  then  this 
obligation  to  be  void,  or  else  to  abide  in  full  force  and  virtue. 

[Sect.  .^.]     And,  in  case  of  an  escape,  the  whole  penalty  of  such  Cpon  prisoner' 
bond  shall  be  to  and  for  the  use  of  the  creditor,  and  such  bond  shall  «<=»?«  bona  to 
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he  transfoiTcd  and  .assigned  over  to  the  creditor  b3-  the  sheriff,  with 
full  power  to  enable  him  to  put  the  same  in  suit ;  and  the  creditor  shall 
recover  the  whole  sum  therein  expressed,  and  the  court  shall  make  up 
judgment  accordiugl}' ;  and  tlie  sheriff  delivering  up  such  bond  to  the 
creditor,  so  assigned  as  aforesaid,  shall  not  be  liable  to  auj-  action  of 
escape  for  anj-  prisoner  enlarged  upon  securitj'  given  in  manner  as 
aforesaid. 

Provided,  alicays, 

[Sect.  4.]  That  the  sureties  be  approv[e]d  as  sufficient,  by  the  jus- 
tices of  that  court  before  whom  the  cause  upon  such  commitment  is  to 
be  tried,  or  from  wheuce  execution  issued,  or  any  two  of  them  being  to- 
gether, or  bj"  two  justices  of  the  county,  quorum  unus,  as  aforesaid,  where 
the  debtor  is  imprisoned,  and  no  other  surety  to  be  accepted. 

[Sect.  5.]  This  act  shall  continue  and  be  in  force  for  the  space  of 
five  3-ears  from  the  publication  thereof,  and  from  thence  to  the  end  of 
the  next  session  of  the  general  court,  and  no  longer.  \_Passed  and  pub- 
lished April  10,  1741. 


CHAPTEE    23. 


AN  ACT  TO  ENCOURAGE  THE  INCREASE  OF  SHEEP  AND  GOATS. 


R.imB  nnd  he. 
goatH  not  to  go 


FoRASjnjcn  as  rams  and  he-goats  going  at  large  with  ewes  at  all 
times  of  the  year  has,  by  long  experience,  been  found  prejudicial  to  the 
increase  of  sheep  and  goats, — 

Be  it  therefore  enacted  by  His  Excellency  the  Governor,  Council  and 
Representatives  in  General  Court  assembled,  and  by  the  authority  of  the 
same, 

[Sect.  1.]  That,  from  and  after  the  publication  of  this  act,  no  rams 
Sriargcs  but  at  or  lic-goats  shall  be  sufl'ered  to  go  at  large,  or  to  be  out  of  the  enclosure 
of  the  owner  thereof,  from  the  tenth  day  of  August  till  after  the  fifteenth 
day  of  November,  annually,  under  the  penalty  of  fifteen  shillings  for 
each  and  every  ram  or  he-goat  found  out  of  the  enclosure  of  the  owner 
thereof,  as  aforesaid  ;  said  penalty  or  forfeiture  to  be  paid,  bj'  the  owner 
of  such  ram  or  he-goat,  to  the  jjarty  finding  and  taking  up  the  same 
going  at  large  within  the  term  above  mentioned,  and  may  be  recovered 
by  action  of  debt  before  a  justice  of  the  peace  of  the  county  where  such 
forfeiture  arises,  or  of  the  county  where  the  owner  m.ay  be  found. 

[Sect.  2.]  And,  in  case  the  owner  be  not  known,  the  person  or 
persons  who  shall  take  up  shall  likewise  secure  and  keep[e]  such  ram 
or  he-goat,  and,  within  twenty-four  hours  after,  shall  lodge  a  notifica- 
tion thereof  in  writing  under  his  hand,  with  the  town  clerk  of  the  town 
where  such  ram  or  ho-goat  was  found  going  at  large,  setting  forth  the 
colour  and  marks,  natural  and  artificial  (if  such  there  be),  which  clerk 
shall  make  and  keep  an  entry  or  record  tlioreof,  and  post  up  the  same 
at  the  door  of  his  dwelling-house,  for  the  information  of  any  inquirer, 
and  for  his  service  herein  shall  have  two  shillings  paid  him  bj'  the  per- 
son lodging  tlic  notification  as  aforesaid. 

[Sect.  •"!.]  And,  in  case  the  owner  or  owners  of  anj'  ram  or  he-goat 
so  taken  \ip  and  posted,  shall,  within  five  days  next  after  such  posting, 
repair  to  the  \y.ir{y  taking  up  the  same,  and  shall  pay  or  tender  to  hira 
llie  before-mentioned  forfeiture,  together  with  the  reasonable  charges 
occasioned  by  taking  up,  keeping  and  posting  as  aforesaid,  such  ram  or 
he-goat  shall  Ijc  again  restored  to  the  owner  ;  but,  if  the  owner  do  not 
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appear  witliin  the  aforesaid  term  of  five  days,  or  should  lie  a  second 
time  convicted  before  n  justice  of  the  jieace  of  traiis<rressin<j  airainst 
this  act ;  in  either  of  the  cases  before  nientioiied,  the  ram  or  lie-goat 
found  going  at  large,  and  taken  up  pursuant  to  this  act.  shall  be  de- 
clared forfeit,  and  shall  thencefdrward  bo  the  sole  property  of  the  person 
or  persons  taking  up  and  posting  the  same  in  manner  as  is  before  men- 
tioned. 

[Sect.  4.]     This  act  to  coiiiinuo  and  be  in  force  for  seven  years  from  Limitation, 
the  publication  thereof,  and  no  longer.     [Passed  and  published  April 
1(1,  1711. 


CHAPTER    24. 

AN  ACT  TO  PREVENT  DAMAGE  TO  INDIAN  CORN  AND  OTHER  GRAIN. 

Whereas,  in  many  places  within  this  province,  great  daiiimage  has  of  Preamble, 
late  been  done  in  coruf  [e]i[(']lds  b^y  crows  and  lilaclcbirds  strip[7)]ing 
the  cars  of  Indian  corn,  and  ]iluekiiig  up  the  tender  stalk  when  newly 
sprouted  in  the  f  [c]i[(]ld,  and  much  stroy  made  of  gi'ain,  and  damage 
otherwise  done,  by  water-rats,  grey  squirrels  and  ground  squirrels  ;  for 
the  better  preventing  whereof  for  the  future, — 

Be  it  enacted  by  His  Excellency  the  Governor,  Council  and  Repre- 
sentatives in  General  Court  assembled,  and  by  the  authority  of  the 
same, 

[Sect.  1.]     That,  from  and  after  the  publication  of  this  act,  whoso-  Premium  ai- 
ever  shall  kill  any  crows,  blackbirds,  water-rats,  grey  or  ground  squirrels  crows/b^uk!'"* 
within  this  province,  and  shall  bring  their  heads  unto  any  one  of  the  biriis, w:,t.r-rat3 
selectmen  of  the  town  in  which  such  crows,  blackbirds,  water-rats,  grey  be'pai'.i'out  of  ° 
or  ground  squirrels  shall  be  killed,  or  to  either  of  the  selectmen  of  the  Jlj^e  town  trea». 
town  next  adjacent,  where  any  are  killed  being  in  no  township,  who 
shall  cut  the  beaks  from  off  the  heads  of  such  crows  or  birds,  and  shall 
cut  both  ears  from  olf  the  heads  of  such  water-rats,  grey  :ind  ground 
squirrels,  and  such  selectm[f  j[a]n  shall  give  the  party  a  receipt  for  the 
same,  and  the  receipt  to  be  given  for  blackbirds  shall  express  whether 
they  were  grown  or  lledg'd  or  not ;  and  such  receipt,  for  cither  of  the 
other  species  of  creatures  before  enumerated,  shall  set  forth  whether, 
in  his  judgment,  they  be  two  months  old  or  under. 

[Sect.  2.]     And,  upon  proilucing  such  receipt,  the  party  shall  be  Premiums  to  be 
paid  and  allowed  liy  the  town  treasurer,  or  selectmen  where  there  is  no  pr'ov'i'ucc'tr'cafr* 
treasurer,  out  of  the  town  stock,  for  every  dozen  of  blackbirds  taken  in  "ry. 
their  nests  and  not  fledged,  twelveiicucc ;  for  the  like  number  of  black- 
birds gi-own  and  fledged,  three  shillings  ;  and  so  in  proportion  for  any 
less  or  gi-eatcr  number  ;  for  each  crow,  sixpence  ;  for  every  water-rat, 
grey  squirrel  and  ground  squirrel,  fourpence. 

[Sect.  3.]  Aul  all  such  payments,  so  nuido,  shall  be  allowed  and 
paid  by  the  province  treasurer,  upon  his  receiving  a  certilicate  under 
the  hands  of  the  m.ijor  part  of  the  selectmen  of  such  town,  and  town 
treasurer  (where  any  such  is)  or  town  clerk  ;  which  certificate  shall  be 
in  the  foiiowiug  form  : — 

These  may  certifv  that  there  has  been  paid  out  of  tlie  town  stoik  of  A.,  for  Form  of  the 
fledged  black;. irds,  and  blackl.inls,  not  fleJ<red  ;   [and  so  »i?/fa'i\  etniflcate. 

mii/andi-*  lor  the  other  cre.ifures  before  named]  killcilin  or  near  unto  this 
town,  and  within  this  province,  since  the        da v  of        l;'.st  past :  and  the  Iie^uls 
thcreot  Inought  unto  one  of  the  selectmen  of" said  town,  and  thoir  beaks  (if 
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crows  or  blackbirds,  otherwise  both  their  ears)  cut  oflf  by  one  of  us,  as  is  di- 
rected  by  tliis  act ;  in  the  wliole  the  sum  of  jionnds,  which  sum  we  desire 
you  to  allow  to  our  town,  by  paying  the  same  unto  A.  B.,  our  town  treasurer, 
bated  in  A.  aforesaid,  the        day  of        Anno  Domini,  17      . 

1  Selectmen, 
VTown  Treasurer, 

J  or  Town  Clerk. 
To  the  Province  Treasurer. 


Inhabitants  to 
be  jisscsaed  for 
said  premium. 


Town  by-laws 
Bupcrseued  by 


[Sect.  4.]  Aud  the  selectmen  or  .issessors  of  each  town,  respect- 
ively, shall  be  and  hereby  are  authorized  and  impowered  to  assess  the 
iubabitants  of  their  town,  yearly,  in  due  proportion,  such  sura  and  sums 
as  they  shall  judge  nccessarj'  to  answer  the  payments  to  be  made  out  of 
the  town  stock,  as  aforesaid,  together  with  other  charges  of  the  town, 
and  to  cause  the  same  to  be  collected  in  manner  as  is  by  law  directed 
for  the  gathering  of  town  rates. 

And,  ichereas  some  towns  within  this  province  may  have  orders  or 
by-laws  now  subsisting,  whereby  persons  killing  blackbirds,  or  some 
other  of  the  creatures  beforementioned,  are  intitled  to  a  reward  ;  where- 
fore, to  prevent  the  inconvenienc[j]e[s]  that  may  arise,  should  such 
orders  subsist  and  be  in  force  together  with  this  act, — 

Be  it  further  enacted  bij  the  authority  aforesaid, 

[Sect.  5.]  That  all  town  orders  now  in  force,  which  give  a  premium 
for  Irilling  of  blackbirds  or  any  other  kind  of  creatures  specified  in  this 
act,  be  and  they  are  hereby  superseded  (as  far  forth  as  they  relate  to 
those  species)  and  declared  null  and  void. 

[Sect.  6.]  This  act  to  continue  and  be  in  force  for  the  space  of  five 
years  from  the  publication  thereof,  aud  no  longer.  [^Passed  and  pub- 
lished April  10,  1741. 


CHAPTEK    25. 

AN  ACTPOR  ERECTING  SUFF[E]I[Zi]LD  EQUIVALENT  LANDS,  COMMONLY 
CALLED  GLASGOW,  IN  THE  COUNTY  OF  HAMPSHIRE,  INTO  A  TOWNSHIP 
BY  THE  NAME  OF  BL.VNDFORD. 


ew  town 
Ic  i-allcd 
njford. 


WuEREAS  it  hath  been  represented  to  this  court,  by  the  inhabitants 
of  Sufr[e]i[e]ld  equivalent  lauds,  commonly  called  Glasgow,  in  the 
county  of  Hampshire,  that  they  labour  under  great  difficulties  bj'  reason 
of  their  not  being  incorporatocl  into  a  township, — 

Be  it  enacted  b>i  Ills  ExceUpticji  the  Governor,  Council  and  Rejtresen- 
tah'res  in  General  Court  assembled,  and  hij  the  authority  of  the  same, 

[Sect.  1.]  That  the  lands  aforesaid  be  and  hereby  are  erected  into 
a  si'paralc  and  distinct  township  by  the  name  of  Blaudford  ;  the  bounds 
wlicrcof  arc  as  followcth  ;  vizt.,  bogiuuing  at  a  black  birch,  marked, 
with  stones  about  i1,  liciiig  the  south-east  corner,  and  is  near  a  small 
brook  that  runs  info  Wesljield  River,  and  on  the  west  side  of  a  steep, 
round  mountain  ;  from  thence,  running  west,  twenty  degrees  north,  one 
thousand  nine  hundred  and  forty-five  rods,  to  n  maple-tree,  marked  ; 
thence  north,  twenty  degrees  east,  one  thousand  nine  hundred  and 
twenty  rods,  to  a  beach-tree,  marked,  with  stones  about  it :  from  thence, 
cast,  twenty  degrees  south,  one  thousand  nine  hundred  aud  forty-five 
rods,  to. a  yellow-pine  tree,  marked,  with  stones  about  it ;  from  thence, 
running  south,  twonty  degrees  west,  one  thousand  nine  hundred  and 
twenty  rods,  to  the  bounds  first  mentioned. 
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[Sect.  2.]  And  that  the  inhabitants  on  the  land  aforesaid  Im  and 
are  hereby  vested  with  all  the  jjowers,  i)rivile[d]gcs  and  imniunities 
which  the  inhabitants  vl'  other  towns  are  or  by  law  ought  to  be  vested 
with.     [Pa.sAwi  and  published  April  10,  1741. 


CHAPTER    26. 

.\N  ACT  TO  PREVENT  THE  EXPORTATION  OF  PROVISIONS  FOR  SUP- 
PLYING HIS  MAJESTY'S  ENEMIES. 

WuEREAS,  the  supplying  his  majesty's  enemies  with  any  provisions 
whatsoever,  may  be  of  dangerous  consequence  during  the  present  war, — 

Be  it  enacted  by  His  Exo'llencj  the  Gm-e.rnour,  Council  and  Represent- 
atives in  General  Court  assembled,  and  b;/  the  uuthoriti/  of  the  same, 

[Sect.  1.]  That,  from  and  after  the  publication  of  this  act,  no  ship 
or  other  vessel  be  permitted  to  take  on  board  any  wheat  or  other  grain, 
bread,  flower,  beef,  pork,  lish  or  any  other  provision  of  any  sort,  nature 
or  kind  whatsoever,  unless  bond  be  first  givi-n  by  the  master  of  such 
ship  or  vessel,  with  one  sullicient  surety,  to  the  impost  ollieer  or  his 
deputy,  in  the  sum  of  two  thousand  pounds  sterling,  for  each  vessel  of 
or  above  one  hundred  tons,  and  one  thousand  pounds  sterling,  for  each 
vessel  under  that  burthen,  that  all  such  provisions  shall  be  landed  in 
some  place  within  his  majesty's  dominions,  or  delivered  to  some  of  his 
majesty's  ships  of  war,  or  some  of  his  majesty's  officers  in  the  land  serv- 
ice (the  danger  of  the  seas  excepted),  and  that  the  master  of  every  ship 
or  vessel  already  loaden  or  now  taking  in  their  lading,  give  bond  as 
before  expressed;  and  that  a  legal  ccrtilicate  of  the  lauding,  discharg- 
ing or  delivering  said  provisions  accordingly,  shall,  within  eighteen 
months  from  the  dMte  hereof,  be  produced  and  brought  to  the  said  impost 
oQjcer  or  his  deputy  ;  and,  upon  such  certilicate's  being  produced,  said 
impost  oflicer  or  his  deputy  is  hereby-  impowered  and  directed  to  cancel 
such  bond.  The  impost  ollicer's  fee  for  taking  such  bond  shall  be  four 
shillings,  old  tenor  bills,  and  no  more. 

And  be  it  further  enacted  h>/  the  authority  aforesaid, 

[Sect.  2.]  That  every  master  of  a  ship  or  other  vessel,  before  clear- 
ing at  the  impost  office,  shall  give  in  to  the  commissioners  of  said  office, 
under  his  hand,  a  true  manifest  of  all  the  jirovisions  of  all  sorts  taken  on 
board  for  ex|)ortation  ;  and  shall  also  make  oath  that  the  said  manifest 
contains  a  just  and  true  accompt,  to  the  best  of  his  knowledge,  of  all 
the  provisions  of  any  kind  or  sort  whatsoever  taken  on  board  said  ship 
or  vessel,  and  that,  if  he  shall  know  of  any  more  provisions  of  any  sort 
or  kind  taken  on  board,  or  to  be  taken  on  board  before  his  leaving  the 
port,  he  will  add  them  to  said  manifest. 

And  be  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  3.]  That,  if  any  person  shall  pro-ume  to  take  or  load  any 
provisions  on  board  any  vessel,  before  he  has  first  given  bond,  as  afore- 
said, such  i)rovision,  together  with  the  said  vessel,  tackle  and  ajipurte- 
nances,  shall  be  forfeited,  and  may  be  seized  by  the  governour  or  com- 
mander-in-cheif  for  the  time  being,  or  any  person  or  persons  by  him  au- 
thorized in  that  behalf,  or  by  warrant  of  any  justice  of  the  peace  (which 
warrant  such  justice  is  hereby  impowered  and  requirecJ  to  give  upon 
request),  or  by  any  imi)Ost  otlicer,  or  any  person  or  persons  under  him 
or  them  accompanying,  aiding  and  assisting ;  and  all  and  every  such 
otfence  and  forfeiture  shall  and  may  be  prosecuted  for  and  recovered  in 
any  court  of  record  in  the  county  where  such  otfence  is  committed  ;  and 
such  penalties  and  forfeitures  so  recovered  shall  be  divided  as  follows  j 
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viz'.,  two-tbird  parts  thereof,  for  tlie  use  of  his  majesty,  to  be  appl^yed 
for  the  support  of  this  government,  and  the  other  third  part  to  the  in- 
former or  prosecutor  who  shall  sue  for  the  same. 

And  for  the  elfcctual  carrying  this  act  into  execution, — 

Be  it  farther  enacted, 

[Sect.  4.]  That  the  expence  of  prosecuting  any  otTence  against  this 
act,  be  paid,  in  the  first  place,  out  of  the  part  of  the  penalty  and  forfeit- 
ure hereby  given  and  granted  to  his  majesty. 

And  be  it  farther  enacted  Inj  the  aathoritij  aforesaid, 

[Sect.  5.]  That  the  naval  officer  within  any  of  the  ports  of  this 
province  shall  not  clear  or  give  passes  to  any  master  of  any  ship  or  ves- 
sel outward  bound,  until  it  be  certified,  by  the  cominissioncr  or  receiver 
of  the  impost,  that  bond  is  given,  as  afore-expressed  :  saving,  neverthe- 
less; a  liberty  of  transporting  fish  to  any  part  of  Europe  or  Africa,  altho 
inhabited  by  forreigners,  if  not  at  war  with  his  majestj',  the  master  giv- 
ing bond  that  such  fish  shall  not  be  sold,  delivered  or  landed  to  or  for 
any  forreigners  in  America. 

[Sect.  6.]  This  act  to  continue  and  be  in  force  until  the  end  of  the 
sessions  ofthis  court  in  May  nest,  and  no  longer.    \^Passed  A2ml  10, 1741. 

Notes. — There  were  four  sessions  of  the  General  Court  this  year.  The  third  session 
appears,  by  the  record,  to  have  commenced  Friday,  Norember  21 ;  but  the  printed  acts 
describe  it  as  beginning  the  prcvimis  "Wcdiicsjny.  It  is  possible  that  the  Court  was  pro- 
rogued two  days,  by  .1  proclamatiun,  not  icn.iclcd.  The  fourth  session  began  March  26, 
and  sat  until  April  lO,  when  it  was  adjounicil  to  April  17.  The  session  continued  tVom  the 
last  date  to  April  21,  when  the  Court  was  adjourned  to  the  24th,  and  was  dissolved  the 
next  day. 

The  engrossments  of  the  acts  of  this  year  are  preserved,  except  of  chapters  1  and  10; 
.and  all  N\cre  printed  with  tlic  sessions  acts,  except  chapters  17  and  26. 

Til.'  :n  ts  of  the  third  and  fourth  sessions  were  delivered  to  the  clcrli  of  the  Privy  Conn- 
<il,  Aiiiii-t  L'i'i,  1711 ;  referred  to  tlio  coinuiitfee  on  ]ilaiitation  affiiirs,  September  8;  and  by 
tlirm  r.r  rred  to  the  Board  of  Trade,  on  the  tenth  of  November  following.  These  acts 
were  sent  to  Mr.  Fane  November  'Jii,  1711,  and  lie  reported,  December  21,  that  ho  had  no 
objection  to  any  of  them  in  point  of  law.  The  representation  of  the  Lords  of  Trade  upon 
these  acts  beai-s  date  Decembers,  171-!.  In  this  they  report  that  chapters  11,  17,  18  and  26 
"were  for  a  temporary  service  and  have  had  their  effect";  that  chapters  12,  l.T,  U,  15,  19, 
20,  21,  22,  23  and  21,  "relating  to  the  Economy  of  the  Province,  are  enacted  f  ir  their  pri- 
vate convenience  &  We  see  no  reason  why  His  Majesty  may  not  be  grieion.^ly  ph-ased  to 
confirm  them";  and  that  chapters  16and  25,  "relate  to  thesetling&dividing'i'owiiships  " 
(.See  note  to  those  eli:iiitei<,  j„,^f,)  An  ovd.r  in  T'onneil,  confirming  all  the  acts  of  these 
two  sessions,  except  the  t   : '   :i  :^.  \v  ,~  p — d  .Tanuary  5, 1743. 

The  acts  of  the  first  .m  I  • 1  -  ,  ■!,  \\.  le  ,1.  liv.  redto  the  clerk  of  the  Privy  Coun- 
cil in  waiting,  Julv  S,  171  : :  V'  i  '  I  l'\  liie  l.nrJ^  .lu^tiees  to  the  committee  on  plantation 
alfah-s, -Tulv  12;  and  bv  tlieni  rei  iiv.ii  .  ihe  lords  i,f  Trade,  ,Tnlv  21.  Thev  were  then 
sent  to  Mr.  Fane  July  21,  1715;  and  lie  vr|iorf(d.  December  11,  1715,  that  lie  li:id  "noob- 
jciiion."  &c.  The  Lords  of  Trade  rei.oiird  t.i  the  committee  of  the  Privv  Comieil,  April 
17,  17r-l,  that  cbaptersl,2,  3,  8aiid  10  "  wen^  for  a  tempcniry  >ervie,'.  and  are  cither  ex- 
jiircd,  or  the  purposes  for  which  they  were  en  e  ; 'd  1}  x  e  }<■  n  eieneleted  "  ;  that  chapters 
4,  .5,  (!  and  9,  "relating  to  the  fficonomy  of  tin?  rrii\  i  i  ■  ,  :ii  ■  .  nan,  d  lir  the  private  con- 
venicnee  thereof,  and  We  see  no  reason  why  Hi-  _M:;ir-(y  nmv  not  1^;  grieioiisly  pleased 
to  eonlirm  them";  and  that  chapter  7  "relates  to  the  dividing  and  settling  a  Township." 
(See  note  to  chapter  7,  post.)  Upon  this  report  an  order  in  council  passed,  May  28,  1746, 
confirming  chapters  4,  6,  6,  7  .and  9. 

C/inp.  2,  p .  "  .Tnly  1 1 ,  17  tO.— In  the  House  of  Represent'"  Voted  that  His  Excellency 
the  fJovenior  be  desired  to  give  his  Orders  for  the  Enlistment  of  sixtv  effective  men  to  bo 
posted  at  Ills  Abijestv's  Castle  William,  inebidiiig  Oflii'ers  :  and  fir  their  eneonragemcut, 
It  is  further  Voted  that  siieh  Persons  cii  listing  as  af.ro.i  id  sli.;'l  I-  im-  i..  :,  ili,ni  one  pood 
Coat  of  the  value  of  Six  Pounds,  and  sli  ill  receive  tim  follow  le  w  .i  .  >,  x  i/'  ■\hf  Ca|.tain 
alter  the  r.ite  of  Two  hmidriil  and  leii  l',,nnds  per  Aininni ;  lie  I  ;  i,  unit  duo  Ilmidred 
and  Iwenty-llve  Pounds  per  Annum;  the  Cliaul  lin  due  lliindr  d  \  Srv,  n  l^innds  per  An- 
num ;  the  fiiiimer  One  liimdred  I'oimils  per  Aimuin  ;  JSix  Qnarler-timiners,  Four  pounds 
per  Month  each  ;  two  .Sergeants,  Four  Pounds  per  Month,  eaeli;  three  Corporals  and  two 
Drummers  three  pounds  sixteen  sbillinu'S  per  month  iMeh;  and  fortv  three  Centiiiels  at 
three  pounds  permontli  each:  all  the  ai'oresaid  sums  lo  li  •  in  I',ii'<  of'the  old  ■feiior  or  in 
new  Tenonr  Pills  cqnivalenttliin-elo.  Provided  the  sai.lo,  ,  ;  .,  :.  ..i,<  is  and  others  retained  ' 
in  His  Maje^tv's  servile  an  1  P.iv  of  tlie  alo.vsnid  (iei ; .  i  ,,  :  I  i  lie  sm-vi-o  and  perform 
the  dutyof  tlieir  ref|ieeiive  |io>ts;  and  th.it  no  Indi  i  i,  \  _  i  .e  ,.r  Molatto,  eNie|it  one 
servant  of  the  Captains  he  enlisleil  or  retained  in  that  Serviee-aiid  no  other  Man.  unless  he  , 
he  siiijm-i.':,  be  enlisted  as  aforesaid;  that  the  ('a;itain  General  be  also  desired  to  <irder  an 
Enlistment  of  two  inileiiendeut  Companies,  caeh  consisting  of  eighty  of  the  ablest  and  ' 
most  cllccllvo  men  out  of  the  Uegimcnts  nearest  the  .said  Castle" for  the  service  of  that 
Fortress  in  case  ol'  nn  attack  ;  that  the  Captain  (iencral  also  be  desired  to  give  Order  th.at 
tlioso  men  shall  attend  the  Military  E.xcrcises  of  the  jjrcat  artilleiy  eight  times  every  year; 


[NOTIOS.]  I'ltOVlNCK   LiAUo.  — 1740-41.  lOGl 

that  for  tlioir  enoouragcmcnt  in  tliat  service  they  niny  be  freed  from  nil  other  Milltnr}'  Ex- 
ercises and  Impresses,  and  that  those  men  bo  subsisted  there,  every  dnv  they  may  bo 
attend;  tliis  Kniistmeiit  to  continue  until  the  Tcntli  day  of  July  One  Thousand  ijcvcn 
Hundred  and  Forty -Two. 

In  Council :  Read  and  Coneur'd  Consented  to  J:Belcueu" 

—Cmiirit  Il.ronis,  ,„!.  X  17/.,  4.  -',  ;).  :is:!. 

"  ^■(^vrll'  L'd,  17111.— .V  rrtiii.iii  I.I  ,I..liM  I-amibee,  Licutcn'  of  Castle  William.  Shewing 
that  111-  lia-  ail  :illow,iii.  c  in  tin-  i:^t:il.li>liin(nt  of  the  Garrison  there  for  wa^res  for  a  White 
servant,  bat  liuasiiiiuli  as  lir  has  n  -v  no  Whilr  Servant,  but  a  Nejrroe  man  very  capable 
of  Service;  Therefore  Prayiiif;  thai  he  may  lie  allowed  wanes  for  said  Ncfrroe. 

In  the  House  of  Ke|)resent>'"  Head  and  Ordered  that  the  prayer  of  the  Petition  bo 
Rranted;  and  the  petitioner  be  allowed  the  same  pay  for  his  Negroes  service  as  is  cstalj- 
lished  for  a  White  servant. 

In  Council :  Itead  and  Conciir'd.  Consented  to  J.  Belcueii." 

—] bid.,  p.  HI. 

§  n.  "May  ■'in,  17  in.— In  the  House  of  Reiiresent>-  Onl.iTd  that  a  liounty  or  Premi- 
um be  paid  out  of  the  piililieic  Tieasury  to  each  elleetive  able  Imdicil  man  who  shall  enlist 
himself  to  serve  as  a  soliliir  in  the  ili-dlnu'd  F.xpiiliti.Mi  t.i  llie  S|iani>li  West  Indies:  That 
the  said  liounty  be  I'ive  pniiiids  in  liills  of  the  Old  Tenniir,  or  One  Pound  thirteen  shil- 
ling's and  four  peine  in  ISills  of  tlie  New  Tenor:  That  the  said  lioimtv  be  paid  iinniediatelv 
utter  the  arrival  of  His  M;ijest\  s  Coiiiiiiis-ions  ,S:  Ui^-iihu-  (■..iii|.aiiie>  biiiiL'  I'oriiiid;  That 
a  good  eiinvenieiit  blaiiUet  be  drliverid  to  lacli  Soldier  on  their  eiiiliarkinu',  for  ih.Mr  proper 
use  and  service;  That  the  siiia  of  I'ifty  rounds  in  liills  of  the  Old  Teiioiir  or  Six'cen 
Pounds  thirteen  shillings  and  four  pence  in  Bills  of  the  New  Tenour  be  given  to  the  Cap- 
tarn  of  each  Company  to  provide  necessary  stores  for  the  soldiers  of  his  Company  in  their 
voyage. 

in  Council :  Re.id  and  Concur'd  Consented  to  J.  Belcuer." 

—Ibid.,  pi>.  ■J;iS-'J. 

"Jiih  S,  1710. — In  the  House  of  Represent""  Whereas  in  the  -Vet  for  supplving  tho 
Treasury  with  the  sum  of  EiLdity  Thousand  Pounds  in  Bills  of  the  Old  Teiionr,  the  Com- 
mittee heretofore  appointed  by  this  Court  for  signing  the  Bills  of  Publirlc  Credit  on  this 
Province  are  directed  to  cause  to  be  imprinted  and  deliv.-ivd  to  the  Tre:isnrrr  the  said  sum 
of  Kiglity  thousand  Pounds  in  Bills  as  alores;iid;  :iiid  it  since  aiijicars  to  this  Court  that 
there  is  a  considerabk'  snin  in  Bills  hotli  of  the  old  and  New  Tenour  now  in  the  Treasury, 
which  arc  tit  to  pass  out  in  iiaynieiit  and  iiioii'  ihiily  arc  coiaini.'  in;  Therefore 

Voted  that  the  s:iid  Coniniittre  be  and  lunljy  are  nstraiiud  from  causing  .any  part  of 
said  sum  of  Eighty  Tlioiisand  rounds  to  bu  struck  olf  and  signed,  as  aforesaid,  until  the 
further  Order  of  this  Court,  &  that  the  Treasurer  be  and  hereby  is  directed  to  issue  forth 
such  of  the  said  Bills  as  well  of  the  <  lid  as  of  the  New  Tenor  as  are  m  >t  worn  and  defaced, 
in  lieu  of  the  Bills  by  said  -Vet  ordered  to  be  imprinted.  Pursuant  to  the  Warrants  that 
shall  be  directed  to  him  for  that  purpose,  agreablc  to  the  Tenour  and  true  Intent  of  said 
Act;  And  such  payments  as  shall  bo  made  in  Bills  of  the  New  Tenour  shall  be  in  projior- 
tion  to  the  Old,  as  one  to  three. 

In  Council :  Read  and  Concur'd  Consented  to  J.  Belchek." 

—Ibid.,  p.  374. 

Chap.  7. — "In  our  Report  to  your  Lordships  dated  the  8"'  of  June  1743,  we  gave  our 
opinion  against  this  method  of  dividing  &  setling  Townships,  since  which  His  Majesty  has 
been  pleased  to  send  an  lustnntion  to  his  Governor  of  the  Massachnsei-;  Bay,  directing 
him  not  to  give  his  assent  for  the  future  to  any  Bill  for  erecting  a  new  Town  or  dividing 
an  old  one  without  a  sus|«iidiiii;  Clause  be  inserted  therein.  However,  as  His  Majesty's 
pleasure  in  this  rase  could  not  he  known  at  the  time  when  this  Act  passed  and  as  tiiere  is 
reason  to  believe  the  same  may  have  been  earned  into  exe-ntion  and  that  a  Preeeiit  or 
Writ  may  have  been  issued  to  the  Towni  thereby  erected  to  send  Repi\:.entatives  to  the 
Assembly,  We  would  humbly  submit  to  Your  Lordships  whether  His  Maj'>  may  not  be 
advised  to  contirm  the  said  .\ct 

Wo  are,  My  Lords,  Your  Lordships  most  obedient  and  most  humble  serv" 

MONSON" 

R.  Plumer 
•  B.  Levesox  Gowek 

I.  Gkentille 
Whitehall  April  IT""  1746." 
— Report  or  ^^ rej>re3eiU(Uion"  of  Lords  of  Trade,  **Ma33.  Bay ;  B.  T.,"  vol.  S4, ^.  1-55. 

Chap.  10 — Sec  note  to  chapter  2,  §  11,  ante. 

Chaps.  16  mid  25. — "  In  our  Report  to  Yonr  Lordships  dated  the  8"'  of  June  last,  We 
gave  our  Reasons  against  this  method  of  setling  &  dividing  Townships,  since  which  His 
Majesty  has  been  graciously  phased  to  send  an  Instruction  to  his  Governor  directing  him 
not  to  give  his  assent  for  the  biturc  to  any  Bill  for  erecting,'  a  new  Town  or  dividing  .in  old 
one  without  a  suspending  clause  be  inserted  therein.  Howc-ver  as  there  is  reason  to  be- 
lieve these  may  have  been  carryed  into  execution  &  that  Precepts  or  Writs  may  have  been 
issued  to  the  said  Towns  thereby  erected  to  send  Representatives  to  the  .Vs'scmbly,  We 
would  humbly  submit  whether  His  Miyesty  may  not  be  advised  to  confirm  the  said  acts 
We  are  &c.  &c. 

MONSOX 

R.  Plimek 
B.  K!:e>e 
Ja.  Bkidexell 
M.  Bl.vdex. 
Whitehall  Dec' 8">,  1743." 
—Ibid.,  p.  119. 
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Chap.  20. — A  liill  for  reCnactins  the  provisions  of  the  act  of  1730-31,  chapter  3,  passed 
to  be  engrossed  in  the  House  of  Keprescntatives,  and  was  read  a  first  time  in  the  Council, 
June  25^1736,  but  does  not  appear  to  have  reached  another  stage. — See  Council  Records, 
vol.  XVI.,  p.  ZoQ. 

The  note  to  the  act  of  1720-21,  chapter  7,  ante,  may  furnish  a  clew  to  the  reasons  for  the 
failure  of  this  bill. 

Chnp.  24. — "  June  25  1743.  In  the  House  of  Represent''* ;  Forasmuch  as  the  appropria- 
tion for  Grants  in  the  Act  for  Supply  of  the  Treasury  is  near  exhausted 

It  is  tliLTL-fiire  Ordered  that  the  Treasurer  give  publick  notice  that  no  Certificate  from  the 
8ckct  Men  ot'  :niy  Tuwm  in  the  Province  for  any  Blackbirds,  Crows,  Waterrats  Grey  or 
Ground  Sipiinols  that  shall  be  killed  after  the  tirst  day  of  August  next,  will  be  received 
or  paid  untill  the  further  Order  of  this  Court.  In  council;  Bead  and  Concur'd  " — Ibid., 
vol.  XVII.,  b.i,  p.m. 


ACTS, 
Passed      i  74  i  —42- 


[1063] 


ACTS 

Passed  at  the  Session  begun  and  held  at  Boston, 
ON  THE  Eighth  day  of  July,  A.D.  1741. 


CHAPTEK    1. 

AN  ACT  TO  PREVENT  ItnNECESSARY  PETITIONS  TO  THE  GREAT  AND 
GENERAL  COURT. 

Whereas,  persons   are  frequently  pnt  to  ^-eat  cost  and  charge  in  Prenmbie. 
making  answer  to  causeless  petitions  preferred  to  the  general  court  of  i'33-36,chap.2o. 
this  province  ;  for  remedy  whereof, — 

Be  it  enacted  by  His  Excellency  the  Govcrnonr,  Coimcil  and  Repre- 
sentatives in  General  Court  assembled,  and  by  the  authority  of  the 
same, 

[Sect.  1.]     That,  for  the  future,  when  any  petition  or  complaint  ex-  Upon  the  <iis. 
hibited  to  the  general  court  shall  l)e  dismissed  as  vexatious  or  causeless,  "io'u'a  pJiiuons, 
and  the  same  l<e  expressed  in  tlie  vote  of  dismission,  tlie  respondent  or  &<■■.  iiic adverse 
adverse  party  shall  be  iutitled  to  have  and  receive  of  the  petitioner  or  dlim'agea. 
complainant  all  such  reasonable  costs  and  damages  as  he  or  they  have 
sustained  in  attending  or  making  answer  to  such  petition  or  comiilaint. 

And  be  it  further  eimr/ed  by  the  authority  (foresaid, 

[Sect.  2.]  Tiiat  no  petition  shall  lie  received  into  the  court,  except  No  petition  to 
the  same  be  prelVired  witliin  the  si)ace  of  fourteen  days  from  tlie  lirst  fomornliaj's 
sitting  of  said  court,  unless  the  cause  upon  which  the  petition  is  founded  f"™  tiie c.mrt's 

°    .....     .  ^       .  t  tirst  eitting,  ud. 

arose  within  the  sitting  of  said  court.  k-8s,  scc. 

[Sect.  3.]     This  act  to  continue  and  be  in  force  for  the  space  of  Limiution. 
seven  years  from  the  publication  thereof,  and  from  thence  to  the  end 
of  the  next  session  of  the  general  court,  and  no  longer.     {_Passed  Au- 
gust 8  ;  published  August  lU. 


fter 


CHAPTER  2. 

AN  ACT  TO  ENABLE  PROPRIETORS  IN  COMMON  AND  UNDIVIDED  LANDS 
TO  CHUSE  TREASURERS  FOR  THEIR  RESPECTIVE  PROPRIETIES  AS 
OCCASION  MAY  REQUIRE. 

Be  it  enacted  by  His  Excellency  the  Governour,  Council  and  Rep- 
resentatives in  General  Court  assembled,  and  by  the  authority  of  the 
same. 

That  it  sliall  and  m.iy  he  lawful[l]  for  the  proprietors  of  anj-  common  i'27,  chap.  9. 
and  undi\-idod  lands,  or  the  major  part  in  interest  of  them  that  are  pies-  rommonlandf 
ent  at  any  of  their  lawful[l]  meetings,  whenever  occasion  shall  require,  impowen'd  to 
to  chuse  some  suitable  person  for  their  treasurer,  who  shall  be  sworn  Mere."    """^ 
134  [1065] 
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[Chap.  3.] 


Treasurer's 
power. 


lioforc  a  justice  of  the  po.ice  to  the  faithful [1]  discharge  of  his  trust ; 
aud  such  treasurer  is  hereliv  impowered  to  demand,  sue  for,  recover 
and  receive  all  such  sums  of  mone}',  debts  and  dues  as  shall  at  any 
time  belong  to  the  said  proprietors,  or  be  anyways  due  or  coming  to 
them,  and  make  payment  thereof  again  to  such  persons,  and  for  such 
nses,  as  ho  shall  be  lawfully  ordered  and  directed  from  the  proprietors  ; 
and  of  all  this  render  his  reasonable  account,  on  demand  ;  and  such 
tieasurer  shall  continue  in  his  office  till  the  proprietors  shall  see  cause 
to  chuse  another.     \^Passed  August  8. 


CHAPTER    3, 


AN  ACT   TO   ENABLE   PROPRIETORS  OF   GENERAL  [AlfD]   [OR]  COMMON 
F[E]I[£]LDS  TO  RAISE  TAXES,  &o. 


Proprietors  of 
coir.mon  fields 
impowered  to 
rftiae  taxes : 


— Mid  to  choose 
Assessors  and 
collectors. 


Proprietors  or 
their  clerlt  to 
urant  wurranta 
for  Much  taxes. 

Assessors  and 
collectors  to  bo 
under  oath. 


A(t(trlCTCd  pro. 
prlelora  to  liavo 
Illierly  of  ap- 
pealing. 


Be  it  enacted  hy  His  Excellency  the  Governor,  Council  and  Repre- 
sentatives in  General  Court  assembled,  and  hy  the  authority  of  the 
same, 

[Sect.  1.]  That,  in  eveiy  town  in  this  province  where  several  allot- 
ments of  lands  are  inclosed  in  one  general  or  common  f  [e]i[e]ld  or  in- 
closure,  and  as  such  improved,  or  where  all  the  proprietors  of  lands  shall 
hereafter  see  cause  to  inclose,  fence  and  impro\e  the  same  in  such  man- 
ner, that,  in  such  case,  the  proprietors  of  such  general  f[e]i[e]lds, 
respectively,  shall  be  and  are  hereby  fully  authorized  and  impowered, 
in  a  proprietors'  meeting  for  that  purpose  regularly  convened,  by  a 
m.ajor  vote  of  the  proprietors  then  present  (the  vote  to  be  collected  ac- 
cording to  the  interest  of  the  proprietors),  to  agree  upon  and  pass  cue 
or  moi'e  ^■otes  for  the  raising  and  collecting  such  sum  or  sums  of  monej', 
from  time  to  lime,  as  they  shall  judge  necessary,  for  the  carrying  on  or 
managing  any  publick  alfairs  relating  to  such  proprieties  ;  and  that  they 
be  alike  impowered  to  chuse  three  or  live  assessors  for  the  assessing  and 
apportioning  such  sum  or  sums,  so  agreed  on  and  voted,  upon  the  pro- 
prietors of  such  lands,  according  to  their  several  interests  therein,  and 
to  appoint  a  collector  or  collectors  to  gather  in  aud  collect  the  same  ; 
which  collector  or  collectors  shall  be  aud  are  hereby  fully  impowered  to 
levy  and  collect  the  sum  or  sums  so  set  and  apportioned  for  such  pro- 
prietors to  pay,  in  the  same  manner  as  constables  of  towns  within  this 
province  are  imjiowered  to  levy  and  collect  the  publick  rates  or  taxes, 
ami  to  p.ay  in  the  same  to  the  proprietors  or  their  clerk,  who  is  herebj^ 
impowered  to  grant  warrants  for  the  levying  aud  collecting  such  assess- 
ment at  such  time  as  shall  bo  by  them  appointed  for  the  p.iyment  thereof, 
and  such  clerk  shall  be  accountable  to  the  proprietors  therefor  ;  the  per- 
son or  persons  so  assessing  the  said  proprietors,  and  the  collector  or 
collectors  that  shall  be  so  appointed  for  the  gathering  and  collecting  the 
sura  or  sums  so  granted  and  agreed  upon  by  the  said  proprietors,  to  be 
assessed  and  collected  as  aforesaid,,  shall  be"  under  oath  for  the  true  and 
faithfuip]  performance  of  their  services  respectively  ;  which  oath  shall 
lie  administered  to  them  as  the  law  provides  for  swearing  town  officers. 

Provided,  niivertheless, 

[Sect.  2.]  That  any  such  proprietor,  who  apprehends  himself  ag- 
gr[e]i['']ved  or  over-rated  in  the  making  or  apportioning  such  assess- 
ment, shall  have  liberty  to  apply  to  the  justices  of  [/Ac]  general  sessions 
of  the  i)eace,  in  the  respective  counties  where  such  lands  lye,  for  re- 
l[c]i[r]f;  and,  in  such  case,  the  said  justices  arc  hereby  fully  impowered 
tograntrel[eji[e]f accordingly.    {PassedAugust^^ ;  jniblished August  10. 
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CHAPTER  4. 

AN  ACT  IN  ADDITION  TO  AN  ACT  ENTITLED  "  AN  ACT  FOR  EXPLANATION 
OF,  AND  SUPPLEMENT  TO,  AN  ACT  REFERRING  TO  THE  POOR." 

Whereas,  there  are  many  ohildreii  in  lliis  provinc-e.  wlio  live  without  rroambic. 
the  bounds  of  any  town,  who,  by  rca-  on  (  f  the  great  poverty  of  tlieir  "•w-u.chap.ao. 
parents,  are  likely  to  be  brought  up  in  i(ikness,  ignoranee  and  irrelig- 
ion  ;  and  it  often  hapjiens  that  sundrj-  persons,  living  without  the 
bounds  of  any  town,  take  no  orderly  course  for  a  living,  to  the  dishon- 
our of  God,  the  hurt  of  the  publick  welfare  and  their  own  ruin ;  for 
remedy  whereof, — 

Be  it  therefore  enacted  by  His  Excellency  the  Governor,  Council  and 
Representatives  in  General  Court  assembled,  and  by  the  authority  of  the 
same, 

[Sect.  1.]  That  the  justices  of  the  general  sessions  of  the  peace,  in  Children  of  tho 
the  several  counties  within  tliis  province,  be  and  are  hereby  fully  iiupow-  nolown.'t'o  bo 
ered,  from  time  to  time,  as  they  shall  find  occasion,  to  auijoiut  three  or  bound apprcn- 

.    .  , .  *  ...  '  '  .  Hcf8  by  over. 

more  sufficient,  discreet  persons,  freeholders  in  their  respective  counties,  scera  appointed 
to  be  overseers  of  the  poor  who  live  within  the  same  and  without  the  •'>' 'J'<""'""o°»- 
bounds  of  any  township  ;  which  jiersons,  appointed  overseers  as  afore- 
said, shall  be  and  arc  lu'icliy  fully  authoii?.ed  and  impowered,  from  time 
to  time,  hy  and  with  the  a.?sent  of  two  justices  of  the  peace  in  the  same 
count}',  to  set  to  work  or  bind  out  apprentice,  as  the}-  shall  think  con- 
venient, all  such  children  living  without  the  bounds  of  any  township, 
as  aforesaid,  whose  parents  shall,  by  the  s;fid  overseers,  or  the  major 
part  of  them,  be  thought  unable  to  maintain  them  ;  male  children,  till 
they  come  to  the  age  of  twenty-one  years,  and  females,  till  they  conJe 
to  the  age  of  eighteen  years,  or  time  of  marriage  :  which  shall  be  as 
good  and  etl'ectual  in  law,  to  all  intents  and  purposes,  as  if  any  such 
child  were  of  full  age  and  by  indenture  or  covenant  had  bound  him  or 
herself,  or  that  their  parents  were  consenting  thereto:  i)rovision  by  in- 
denture to  be  made  for  instructing  children  so  bound  out ;  vizt.,  males, 
to  reail,  write  and  cypher  ;  and  females,  to  read,  as  they  respectively 
may  be  capable  ;  and  such  overseers  shall,  from  time  to  time,  inquire 
into  the  usage  of  children  so  bound  out  by  themselves  or  predecessors, 
and  endeavour  to  defend  them  from  all  wrongs  and  injuries. 

And  he  itfuiiher  enacted  by  the  authority  aforesaid, 

[Sect.  2.]     That  the  said  overseers,  or  the  major  part  of  them,  l)e  and  Overseers  to  set 
are  hereby  fully  impowered,  by  and  with  the  assent  of  two  justices  of  ihTng'^out o/any 
the  peace,  to  set  to  work  all  such  persons,  living  without  the  bounds  of  '°'"°- 
any  township,  as  aforesaid,  whether  married  or  unmarried,  able  of  body, 
having  no  means  to  maintain  them,  that  live  idly,  and  use  or  exercise 
no  ordinary  and  daily  lawful[l]  trade  or  l>usiness  to  get  their  living. 

[Sect.  3.]     This  act  to  continue  and  be  in  force  for  the  space  of  live  limitation. 
years,  and  no  longer.     \_Passed  August  8  ;  published  August  10. 


CHAPTER  5. 

AN  ACT  FOR  THE  BETTER  REGULATING  PORTERS  EMPLOY[£]D  ■V\^T^IN 
THE  TOWN  OF  BOSTON. 

Whereas,  the  trade  and  business  managed  in  the  town  of  Boston,  Prearobic. 
between  the  inhabitants  thereof,  and  others  trafficking  there,  occasions  i'38.37,chap.iu 
many  persons  to  resort  to  and  attend  about  the  wharves,  docks  and 
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[Chap.  5.] 


Selectmon  of 
Boston  to  ap- 
point porters, 


—who  arc  t 
wo:irba.lge 
uuuiburcd. 


Bolectracn  to 
Btatu  tbcir 
wages. 


Fine  for  e 
aa  porter 


Penalty  for  por- 
tern  askiiiffinore 
for  tliiir  work 
tliall  allonij  by 
the  Hclectmen. 


Penalty  for 
ollieiaOnK  with, 
out  their  badge. 


Beleclmen  to 
take  hecurity 
for  the  porter« 
fidelity. 


Disorderly  por- 
ters to  be  re- 
moved. 


other  parts  of  the  town,  to  convey  and  cjirry  goods,  wares  and  mer- 
chandizes from  place  to  place,  some  of  whom  are  not  so  well  known 
as  such  an  employment  requires,  others  of  no  good  character,  j-et,  oft- 
times,  have  goods  of  a  considerable  value  put  into  their  custodj-  for 
conveyance  as  aforesaid ;  and  some  taking  upon  them  the  business  of 
porters,  impose  upon  those  making  use  of  them,  more  especially'  strang- 
ers, bj'  exacting  exorbitant  wages  for  their  labour,  or  refusing  business, 
tho'  not  before  emploj-ed,  if  they  cannot  have  their  unreasonable  de- 
mands ;  therefore,  to  avoid  such  inconvenienc[/]es  for  the  future, — 

Be  it  enacted  by  His  Excellenci/  the  Governour,  Council  and  Re2')re- 
sentatives  in  General  Court  assembled,  and  by  the  authority  of  the  same, 

[Sect.  1.]  That  the  selectmen  of  the  town  of  Boston,  for  the  time 
being,  shall  have  ftill  power  and  authority  to  order  what  number,  and 
who  shall  be  employed,  and  take  upon  them  the  business  of  carrying 
goods,  wares  and  merchandizes,  for  pay  or  wages,  as  common  porters 
within  the  said  town  ;  and  what  rate  or  price  such  persons  shall  ask, 
receive  and  take  for  their  labour,  service  and  attendance,  according  to 
the  distance  of  place  or  other  circumstances,  the  selectmen  shall  order 
and  ascertain  ;  all  which  persons,  so  admitted  by  the  selectmen,  shall  at 
all  times,  when  in  the  service  or  doing  the  business  of  porters,  wear  a 
badge  or  ticket,  with  the  figure  of  a  pine-tree  marked  thereon,  on  some 
part  of  his  upper  garment  or  girdle  ;  which  badge  or  ticket  shall  be 
numbred,  and  a  fair  entrj-  of  each  porter's  ticket  made  in  the  select- 
men's book,  as  also  the  wages  thej-  are  to  ask  and  receive,  within  ten 
days  after  the  approbation  of  the  selectmen  as  aforesaid. 

And  be  it  further  enacted  by  the  authority  (foresaid, 

[Sect.  2.]  That  whosoever  shall  presume  to  take  up  the  business 
and  em|3loy  of  a  common  porter,  and  convey  or  carry  goods  and  mer- 
ehandize  from  place  to  place  within  the  town  of  Boston,  for  hire  or 
wages,  without  lieing  admitted  by  the  selectmen  as  aforesaid,  shall  for- 
feit and  pay  tlie  sum  of  twenty  sliillings  for  every  time  he  shall  be  con- 
victed thereof  before  any  one  of  his  majesty's  justices  of  the  peace 
within  the  county  of  Suflblk,  at  Boston  aforesaid  ;  the  one  half  of  which 
fine  or  forfeiture  shall  be  disposed  of  to  and  for  the  use  of  the  poor  of 
the  town  of  Boston,  the  other  half  to  him  or  them  that  shall  inform  and 
sue  ibr  the  same. 

And  be  it  further  enacted, 

[Sect.  3.]  That  whosoever,  being  admitted  as  a  porter,  as  .aforesaid, 
shall  ask,  take  and  recei^'e  any  more  than  w'hat  the  selectmen  shall 
allow  fur  any  work  or  service,  shall,  for  every  such  exaction,  forfeit  and 
pay  the  sum  of  twenty  shillings,  to  be  recovered  and  disposed  of  as  by 
this  act  is  already  directed  ;  and  if  any  person,  admitted  and  approved 
of  as  aforesaid,  as  a  common  porter,  shall  ofliciate  or  concern  himself 
in  the  liusiness  of  transporting  goods  or  merchandize,  not  having  his 
badge  or  ticket,  shall,  for  every  such  breach  of  this  act,  forfeit  and  pa3' 
the  sum  of  twent}-  shillings,  to  be  recovered  and  disposed  of  as  afore- 
said. 

Be  it  further  enacted, 

[Sect.  4.]  That  the  selectmen  shall  require  and  take  bond  of  each 
one  of  the  porters,  admitted  as  aforesaid,  with  siilTicient  surety,  in  a 
sum  not  exceeding  lil'ty  pounds,  tor  their  orderly  and  faithliil[l]  acting 
in  the  business,  more  especially  their  safe  conveying  antl  delivering 
such  goods  as  shall  be  committed  to  them  ;  and  that,  upon  complaint 
made  to  the  selectmen,  that  any  whom  they  may  have  admitted  as 
aforesaid  do  not  behave  and  conduct  themselves  orderly,  peaceably  and 
quietly  towards  their  employers,  it  being  made  to  appear,  the  party 
accused  being  s(>asoiiaIily  notitied  thercdl'.  such  jieison  may  be  removetl, 
and  other  meet  and  ordcily  persons  acliuitted  in  his  room. 
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Pmvidcil. 

[.Sfxt.  ;").]     This  act  bo  in  force  and  so  continue  for  the  space  of  Limitiuion. 
seven  j-ears  from  tiio  publication  thereof,  and  no  longer.     [^Passed  An- 
giisl  8  ;  jnililislicd  August  10. 


CHAPTER  6. 

AN  ACT  FOR  THE  REL[E]I[B]F  OF  POOR  PRISONERS  FOR  DEBT. 

Be  it  enacted  by  Ilis  Excellency  the  Govei-notir,  Council  and  Repre- 
sentatives in  Genc.id  Court  assembled,  «nrf  by  the  authority  of  the 
same, 

[Sect.  1 .]  That,  when  anj-  person  standing  committed  for  debt  or  Proceedings 
damages,  shall  complain  that  he  or  she  hath  not  estate  sullicient  to  om'r"» dl^s'i'r"  of 
support  him  or  herself  in  (irison,  the  goalor  or  keeper  of  such  prison  "■■e'l^'^o- 
shall,  at  the  request  of  such  prisoner,  apply  to  two  Justices  of  the  naslsalchap.ic. 
peace  within  the  county,  quorum  nnus;  who  shall  thereupon  make  out 
a  notification  under  their  hands  and  seals,  to  be  served  on  the  creditor 
or  creditors  of  such  prisoner,  if  he,  she  or  they  live  within  this  province, 
his  or  her  executor,  administrator,  agent  or  attorney,  by  reading  the 
same  to  them,  fir  by  leaving  an  attested  cony  thereof  at  the  place  of  his, 
her  or  their  usual  abode  ;  or,  if  out  of  the  province,  then  to  be  left  at  the 
place  of  the  usual  abode  of  such  creditor,or  creditors'  agent  or  attorney, 
if  any  he,  she  or  they  have,  thereby  signifying,  to  him,  her  or  them, 
such  prisoner's  desire  of  taking  the  priviledge  and  benefit  allowed  in 
and  by  this  act,  and  of  tiie  time  and  jilace  appoint. 'd  lo/  the  intended 
caption  of  his  or  her  oath  ;  which  notification  shall  be  served,  at  least 
forty  days  before  the  caption,  and  so  certified  to  the  justices,  that  so 
he,  she  or  thev  may  be  present,  if  they  see  cause ;  and.  in  case  any 
creditor  lives  without  this  province,  and  hath  no  agent  oi"  attorney  iu 
it,  the  justices  shall  cause  a  notification  to  be  left  with  the  clerk  of  the 
court  out  of  which  the  execution  issued,  and  shall  allow  double  the  time 
before  mentioned  ;  and  such  justices  are  hereliy  impowered  to  adminis- 
ter to  the  debtor,  if  they  think  proper  so  to  do,  after  they  have  fully 
examined  and  heard  the  parties,  the  following  oath ;  vizt., — 

I,  .\.  B.,  do,  upon  my  oath,  solemnly  profoss  and  declare  before  Almighty  Prlsonert  oath, 
Hod,  tliat  I  have  not  any  estate,  real  or  personal,  in  possession,  reversion  or 
remainder,  siiffici<'nt  to  support  niysilf  in  prison,  or  to  pay  ))nson  char;res; 
and  that  I  have  nut  sinei'  Ihecdninieneing  (if  this  suit  upon  me,  nor  at  any  other 
time,  directly  or  indirectly,  sold,  lea^ei'd  or  otherwise  conveyed  or  disposed 
of  to,  or  Intrusted  any  person  or  pi-rsons  wliomsoever  with,  all  or  any 
part  of  the  estate,  real  or  personal,  whereof  I  have  lieen  tlie  Iawrul[l]  owner 
or  possessor,  with  any  intent  or  d<'siL;n  to  secure  the  same,  or  to  receive  or 
exi)ect  any  prof  [f]  it  or  ail  vantage  tlierefrom,  or  done,  (raused  or  suffered  to 
be  done  anything  else  whatsoever,  wliereby  any  of  ray  creditors  may  be  dc- 
fmuded. 

— which  oath  being  taken  by  sncli  prisoner,  and  certificate  thereof  made  rrisoner  to  be 
under  the  liands  and  seals  of  the  justices  adininistring  the  same,  to  tho  mThiu'imd  by 
goaler  or  keeper,  he  shall  thereupon  si>t  such  prisonerat  libertv,  unless  th^- creditor,  m 
the  creditor  or  creditors,  agent  or  attorney,  notified  as  aforesaid,  his,  '^^'* 
her  or  tiieir  executor  or  administrator,  siiall  give  seenrity.  to  tlic  goaler 
or  keeper,  for  tho  payment  of  eight  sliiliings  per  week  for  and  towards 
the  support  of  such  jirisonor  while  he  or  site  shall  be  detained  in  prison, 
and  the  goaler  or  keeper  shall  detain  and  keep  in  close  custody  such 
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prisoner  so  long  as  said  sum  shall  be  paid,  but,  upon  failure  of  paj-ment 
thereof,  shall  set  him  or  her  at  liberty-. 

Jailer's  for-  [Sect.  2.]     And,  in  case  the  goaler  shall  refuse  or  delay  to  dis- 

inglotocharge.  charge  any  prisoner  who  has  complied  with  this  act,  he  shall  forfeit 
and  pay  to  the  prisoner  the  full  sum  for  which  he  stands  committed, 
to  be  recovered  by  action  of  debt  in  any  court  proper  to  try  the  same. 
And  be  it  further  enacted  hy  the  authority  aforesaid, 

Wsc  oath"^ "  [Sect.  3.]     That,  if  any  such  prisoner,  as  aforesaid,  shall  be  con- 

victed of  having  sold,  leased  or  otherwise  conveyed  or  disposed  of,  or 
intrusted  his  or  her  estate,  or  any  jiart  thereof,  directly  or  iudirectly, 
contrary  to  his  foregoing  oath,  he  sljall  not  only  be  liable  to  the  pains 
and  penalties  mentioned  in  the  act  for  punishing  of  wilful[l]  perjury-, 
but  shall  receive  no  benefit  from  his  oath  ;  or,  in  case  such  prisoner  at 
the  time  of  the  intended  caption,  shall  not  take  the  aforesaid  oath,  or 
be  not  admitted  thereto  by  the  justices,  he  or  she  shall  be  remanded 
back  to  the  goal,  and  shall  not  be  intitlcd  to  the  benefit  of  this  act. 

The  prisoner's         TSect.  4.1     And  all  and  every  iudsmeut  obtained  against  such  pris- 

e^tftte  liable  to  J   ^  ^     ^  3  l 

execution  not-  Oner,  shall,  notwithstanding  such  discharge  as  aforesaid,  be  and  remain 
Liadlscharel  g'ood  and  effectual  in  law,  to  all  intents  and  purposes,  against  anj- 
upon  oath.  estate,  whatsoever,  which  may  then  or  at  an}'  time  afterwards  belong 

to  him  or  her  ;  and  the  creditor  or  creditors,  agent  or  attorney,  his,  her 
or  their  executors  or  administrators,  maj-  take  out  a  new  execution 
against  the  lands,  tenements,  hereditaments,  goods   and  chattels  of 
Apparel,  bed-      such  prisoucr   (liis  or  her  wearing  apparel,  bedding  for  him  and  his  or 
eiceptol."'"''     her  fiimily,  and  tools  necessary  for  his  or  her  trade  or  occupation  only 
excepted)  for  the  satisfaction  of  the  debt,  in  such  sort  and  manner  as 
might  ha\e  been  done  in  case  such  prisoner  had  never  been  taken  in 
Charges  of  eup-    execution;  and  the  charge,  if  any  there  be,  that  the  creditor  has  been 
o'ner'tL"bi!'adSi  '•'^^  ^or  such  prisoucr's  weekly  support  as  aforesaid    (upon  oath  being 
lirst  made  thereto  licfore  the  clerk  of  the  court  out  of  which  the  execu- 
tion issues,  who  is  hcrebv  impowercd  to  administer  the  same),  shall  be 
it.medy  in  case    added  thereto  ;  and  if  any  debtor  shall  be  aggr[e]i[e]ved  at  any  such 
a  .i»cc  arge.  n(],|itiQ,)_.,i  Charge,  the  creditor  shall  forfeit  and  pa}'  to  the  debtor  four- 
fold the  sum  unjustly  charged  and  levied  upon  him  for  such  support,  to 
be  recovered  in  any  court  proper  for  the  trial  thereof. 
Provided,  nevcrtlieless, — 
And  it  is  hereby  declared, 
JimiliiTi'bo "'        [Sect.  5.]     That  such  prisoner,  as  aforesaid,  shall  only  be  discharged 
pri»..ner taking   from  tlic  cxecution  or  executions  whereon  such  process,  as  is  bcfore- 
Iii»cha'rged.'° '"'  nicntioncd,  has  been  had,  and  not  from  any  other  whereon  he  or  she 
maybe  commit  ted,  until[l]   the  oath  and  directions  before  prescribed 
be  taken  and  attended;  nor  shall  any  person,  who,  .after  receiving  the 
benefit  of  this  act  shall  be  again  committed  upon  an}'  new  execution  as 
aforesaid,  receive  any  further  advantage  b}'  this  act ;  nor  shall  this  act 
be  construed  to  extend  to  any  person  in  custody  for  any  fine  imposed 
on  him  or  her. 
Limiiation.  [Sect.  C]     This  act  shall  continue  and  be  in  force  for  the  space  of 

three  years  from  the  pul)lication  thereof,  and  to  the  end  of  the  next 
sitting  of  the  general  court,  and  uo  longer.  IPassed  August  8  ;  pub- 
lished August  10. 


[3i>Sess.]  Puovince  LA\vs.--i 741-4?  1071 


ACTS 

Passed  at  the  Session  begun  and  held  at  Boston, 
ON  THE  Sixteenth  day  of  September,  A.D.  1741. 


CHAPTER   7. 

AN   ACT   IN   FLTvTIIER   ADDITION  TO  THE   SEVERAL   ACTS   FOR  THE 
[BETTER]  OBSERVATION  AND  KEEPING  OF  THE  LORD'S  DAY. 

Be  it  enacted  by  His  ExccUenci/  the  Gove/imour,  Council  and  Repre- 
sentatives in  General  C"url  assembled,  and  by  the  authority  of  the 
same, 

[Sect.  1.]  That,  from  ami  after  the  publication  of  this  act.  when  Persons  offend- 
an_v  person  or  persons  that  shall  be  founil  by  any  one  or  more  of  his  Lcf  {Ifbubuuila 
maiesty's  justices  of  the  peace  loitorins,  or  idlv  siicndini;  his.  Iier  or  o^ir  to  I'le 

,     ,       :         ''  .,  Ill  1  "i-  1  1  .  court  of  gnncral 

then-  tunc,  or  unnecessarily  assembled  or  assembling  t.i  ■inselves  in  any  scseions  of  the 
of  the  streets,  lanes,  hifjhw.ays  or  commons  in  any  town  or  place  within  ?■-■=";«• 
tills  jirovince,  on  the  Lord's  Day  or  any  part  of  it,  and  being  ordered  leosfchVp'g." 
by  such  justice  or  justices  to  disperse  or  retire  to  bis,  her  or  their  re-  J*?^'*"  <='»■■*•  2*. 
spective  lodging-;,  or  repair  to  the  inililick  worsliip,  sliall  refuse  or  ncg-  lea's,  chap.  10, 
iect  so  to  do,  such  justice  or  justices  sliall  liiiid  over  such  od'ender  or  f/j'j.jg  ch.-ip.  6 
offenders  to  appear  at  the  next  court  of  general  sessions  of  the  peace  §24,  f/V?. 
for  the  county  where  the  offence  shall  be  committed,  to  answer  therefor ;  itstIs,' ctmp^  "' 
and  to  bind  over  such  persons  as  shall  be  then  present,  or  a  sufTicicnt  is  Mass.,  03. 
number  of  them,  to  give  evidence  concerning  the  same  ;  and  shall  make 
a  record  thereof,  and  deliver  or  transmit  such  record  to  his  majesty's 
justices  at  their  next  general  sessions  of  the  ])eace  for  such  county,  who 
sh.all  thereupon  direct  his  majesty's  attornc3--general.  or,  in  his  absence, 
such  other    suitable  person   as  they    shall    ai>]ioint,  forthwith  to   file 
an  information  against  such  olTendcr   or  ofl'cnders  ;    who,  Iteing  con- Penalty  upon 
vieted  of  the  aforesaid  olfcnce,  either  by  verdict  or  confession  in  court,  '°"™"""- 
shall,  for  his,  lier  or  their  first  otfence,  forfeit  and  pay,  for  the  use  of 
the  poor  of  such  place  where  the  olfcnce  shall  be  committed,  twenty 
shillings,  with  costs  of  prosecution,  and  stand  committed  uiitil[l]  i>ay- 
inent  thereof;  and.  for  liis,  her  or  their  second  and  every  other  the  like  rcnaitynpona 
ollence.  the  sum  of  forty  shillings,  for  the  use  aforesaid,  with  costs  of  ic.""*^"  ™'^*' 
prosecution,  and  give  sufBcient  security  for  his,  her  or  their  good  be- 
haviour till  the  next  court  of  general  sessions  of  the  peace,  and  stand 
eoimnitted  till  the  same  shall  be  performed. 

Pruridi'd,  ahrriya, 

[Sect.  2.]     That'it  shall  and  may  be  lawful [1],  for  any  person  or  per-  Proviso, 
sons  Convicted  as  aforesaid,  to  appeal  to  the  court  of  assize  then  next  to 
bo  held  in  and  for  such  county,  the  appellant  or  appellants  recognizing 
with  sullieient  sureties  to  prosecute  such  appeal  there  with  elfect,  as  the 
law  directs.     [Passed  October  14  ;  published  October  19. 
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CHAPTER   8. 

AN  ACT  FOR  GRANTING  THE  SUM  OF  ONE  HUNDRED  AND  EIGHTY- 
TWO  POUNDS  TO  THE  HONOURABLE  JONATHAN  BELCHER,  Esqr.,  LATE 
GOVERNOR  OF  THIS  PROVINCE. 


£182  grunted  t 
the  late  gov- 


Oiitof  whnt 


Be  it  enacted  by  His  Excellency  the  Governor,  Council  and  Repre- 
sentatives in  General  Court  assembled,  and  by  the  authority  of  the 
same, 

[Sect.  1.]  Th.at  the  sum  of  one  hundred  and  eighty -two  pounds,  be 
and  hereby  is  granted  unto  his  most  excellent  majesty,  to  be  paid  out 
of  the  publick  treasur}-  to  the  honourable  Jonathan  Belcher,  Esqr.,  late 
governor  of  the  province  of  the  Massachusetts  Bay,  in  full  consideration 
for  his  services  in  his  late  administration  of  government. 

A7ul  be  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  2.]  That  the  aforesaid  sum  of  one  hundred  and  eighty-two 
pounds,  shall  be  paid  out  of  the  thirty-six  thousand  pounds  ordered  to 
l3e  emitted  by  the  bill  for  the  supply  of  the  treasury,  now  before  this 
court,  out  of  the  appropriation  therein  made  for  that  purpose,  or,  equiva- 
lent thereto,  in  such  monies  as  shall  be  raised  and  put  into  the  treasury 
bj'  the  next  act  that  shall  be  made  for  the  supply  of  the  same.  \^Passed 
October  14  ;  published  October  19. 


CHAPTER  9. 

AN  ACT  FOR  ENQUIRY  INTO  THE  RATEABLE  ESTATE  OF  THIS  PROVINCE. 


A  new  valun- 
lion  to  be  Uiken 
of  polls  nntl 
ratable  estates 
by  till 


Preamble.  WnEREAS,  there  may  be  consideralile  alteration  in  the  rateable  estate  of 

1734.35, chap.  14.  ^j^j^  province  since  the  last  enquiiy  thereinto  b}'  order  of  this  court, — 

r>c  it  tlicrefore  enacted  by  His  Excellency  the  Governour,  Council 
and  lirpresentaliccs  in  General  Court  assembled,  and  by  the  authority  of 
the  same, 

[Sect.  1.]  That  the  assessors  of  the  several  towns  within  this  prov- 
ince, that  were  chosen  the  present  year,  shall,  under  oath,  at  or  before 
the  first  day  of  December  next,  take  a  true  and  faitliful[l]  list  or  account, 
according  to  their  liest  skill  and  understanding,  of  all  male  polls,  from 
sixteen  years  old  and  upwards,  being  inhabitants  of  each  lespeclive 
town,  whether  at  home  or  abroad,  and  none  to  be  exemjjted  through 
age,  poverty  or  otherwise,  and  likewise  of  all  rateable  estates  within 
the  bounds  of  each  town,  lioth  real  and  personal,  and  to  whom  the  same 
belongs  (including  all  Indian,  negro  and  molatto  servants,  as  well  for 
term  of  years  as  for  life),  together  with  all  farms  and  other  lauds  lying 
adjacent  thereunto,  with  the  inhabitants  thereon,  except  the  governour 
or  coiniuander-in-ch[e]i[c]f,  the  lieutmiant-governour  and  their  families, 
the  prcsidi'iit,  fellows  ami  stndiMits  of  Harvard  Colle[d]ge,  settled  min- 
isters and  grauimar-school  masters,  who  are  hcrcly  exempted  as  well 
for  their  polls  as  for  their  estates,  being  in  their  hands  and  under  their 
actual  management  and  improvement.  And  the  said  assessors  are 
directed  and  required,  in  taking  the  said  lists  or  accounts,  to  conform 
themselves  to  lists  or  forms  iiriulcd  for  that  purpose.  And  the  said 
assessons  are  also  direct ed  and  re(juircd  to  transmit  the  said  lists  or 
accounts  so  taken,  together  with  a  certificale  that  they  have  taken  the 
oath  hereafler  preserilied,  into  the  secretary's  oflice  in  this  province, 
at  or  before  the  twenty-socond  day  of  December  next  ensuing;  which 
said  oath  shall  lie  administred  to  the  said  assessors  by  a  justice  of  the 
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peace,  or  town  clerk  where  there  is  uo  justice,  wlio  .■uc  respectively  iin- 
I)Owere(l  to  administer  the  same  accordingly  ;  which  said  oatli  shall  he 
ill  the  Ibnn  following  ;  vizt., — 

You,  A.,  B.,  C,  being  chosen  assessors  tor  the  town  of  1).,  for  tliis  |)reseiit  ABscssoni"  ontli. 
yof\r,  do  severally  swear  that  you  will  truly  and  faithfully  do  and  perform 
the  wliolc  husiness  and  duty  of  an  assessor,  in  takinj;  the  valuation  and  list 
of  polls  and  estates  in  your  tow  ii,  ai'cord'.ng  I"  the  directions  of  this  act.     80 
hulp  you  God. 

— for  which  said  service  the  said  assessors  shall  have  rcason.alilo  .allow- 
ance  by  their  respective  towns. 

rSECT.  2.1     And  if  any  person  shall  neijlect  or  refuse  to  !j;ive  in  a  list  Ponnityforcuch 

L  J  J    1  -^  f^  persons  ns  KH'c 

of  his  rateable  estate  and  polls,  beinc;  thereto  by  any  of  the  assessors  notainioiistoi 
demanded,  or,  in  <riving  such  list,  shall  wilfully  withhold  and  kcci)  back  tJIllIa."'"' '^°' 
any  part  of  his  i)olls  or  rateable  estate  lying  within  his  town,  and  being 
thereof  convict,  shall  forfeit  and  pay  the  sum  of  three  pounds  ;  two  third 
parts  thereof  to  his  majesty,  for  and  towards  the  su|)port  of  this  govern- 
ment, and  the  other  third  to  him  or  them  that  shall  inform  and  sue  for 
the  same  in  any  of  his  majesty's  courts  of  record  within  this  province : 
provided,  the  suit  be  connncnced  in  six  months  after  the  taking  such  list. 

And  be  it  furl  lie  r  cnueted  by  the  authoritij  aforesaid, 

[Sect.  3.]     That  the  assessors  of  each  of  the  towns,  as  aforesaid,  or  Copies  of  every 
such  of  them  as  are  living,  for  the  year  one  thousand  seven  hundred  thcy("nri74o,to 
and  forty,  are  also  hereby  required  to  transmit,  to  the  said  secretary's  gp(.rJ![]j''°g'^° 
otiice,  by  the  said  twenty-second  day  of  December  next,  under  oath,  office, 
true  and  jjerfcct  copies  of  the  province  rates  or  taxes  of  their  respective 
towns  for  the  said  year,  as  committed  to  the  several  constables  or  col- 
lectors to  collect,  with  a  certificate  under  the  hand  of  a  justice  of  the 
peace,  or  town  clerk  where  there  is  no  justice,  that  the  s-aid  assessors  of 
the  town  of  A.,  for  the  year  one  thousand  seven  hundred  and  forty,  had 
taken  the  oath  following  ;  vizt., — 

You,  E.,  F.,  do  swear  that  this  list  is  a  true  copy  of  the  province  r.ite  or  tax  Assessors' c-itta 
in  your  town,  by  you  made,  for  the  year  one  thousand  seven  hundred  and  as  to  said  tax. 
forty,  as  commitlcd  to  tlie  constaliles  or  collcctiu's  of  your  town.     So  hel|) 
you  God. 

— which  oath  the  said  justice  or  town  clerk  arc  respectively  inipo'.v[e]red 
to  .^dminister  to  the  said  assessors  accordingly. 

And  be  it  further  enacted  b;/  the  authoritij  aforesaid, 

[Sect.  4.]  That,  if  any  town  within  this  province  (saving  the  towns  Penalty  on  the 
of  Boston,  Salem  and  Marlilehead,  who  have  usually  doomed  their  inhab-  BjIloi'ifBaiimj 
itants)  shall  ncLrlect  or  refuse  to  send  in  a  list  of  valuation  in  manner  as  ;""i  M.-irbio- 

r.  .  ,  ,    *-      ,  ^  ,.       ,.  ,,,«,..  ,  ,  .      lK-a*l,  that  shall 

aforesaid,  each  and  every  town  so  otlending,  shall  forfeit  and  pay  to  his  not  conform  to 
m.ijesty,  for  and  towards  the  support  of  this  government,  a  suin  equal  to  ""^  ""• 
one-tifth  part  of  such  town's  province  tax  of  the  year  one  thousand  seven 
hundred  and  forty,  and  shall  be  laid  as  an  additional  sum  to  their  pro- 
portion of  the  province  tax  in  the  year  one  thousand  seven  hundred  and 
forty-two,  or  on  the  tax  next  following  this,  of  one  thousand  seven  hun- 
dred and  forty-one  :  and  the  treasurer's  warrants  for  assessing,  collect- 
ing and  paying  in  the  said  sum  shall  be  issued  out  accordingly. 

And  be  it  further  euarted  b;i  the  anthnrity  aforesaid. 

[Sect.  5.]  That,  if  any  of  the  said  assessors  shall  neglect  or  fail  in  Penalty  to  the 
any  part  of  their  duty  direl'ted  to  in  this  act.  each  of  them" so  neglecting  StgTct"  "'"*'' 
or  failing,  shall  forfeit  and  pay  the  sum  of  five  pounds  :  the  one  half 
thereof  to  his  majesty,  for  and  towards  the  support  of  this  government, 
the  other  half  to  him  or  them  that  shall  inform  and  sue  for  the  same, 
in  any  of  his  majesty's  courts  of  record  within  this  province,  by  bill, 
plaint  or  information. 
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Provided, 

Towns  to  have        [Sect.  6.]     That,  if  any  town,  by  neglect  of  their  assessors,  in  not 

d'eiinqa?m'^M°°  giAiDg  iu  a  list  in  manner  as  uforesai'd,  shall  forfeit  and  pay  any  snni  or 

sesBors.  sums  of  mouey,  as  aforesaid,  then,  and  in  such  case,   they  may  have 

their  action  or  actions  for  remedy  against  the  assessors  so  neglecting, 

respectively,  their  heirs,  executors  or  administrators,  for  the  recovery 

of  such  sum  or  sums  so  forfeited  and  paid,  in  equal  proportions  on  each 

of  such  neglecting  assessors,  their  heirs,  executors  or  administrators, 

by  action  of  del)t  to  be  brought  in  twelve  mouths  after  the  paying  the 

forfeiture  aforesaid.     IPassed  October  14 ;  published  October  19. 


CHAPTEE  10, 


AN  ACT  FOR  GRANTING  A  SUM  FOR  THE  PAY  OF  THE  MEMBERS  OF  THE 
COUNCIL  AND  HOUSE  OF  REPRESENTATIVES  IN  GENERAL  COURT  AS- 
SEMBLED, AND  FOR  ESTABLISHING  THE  WAGES,  ,jci.,  OF  SUNDRY  PER- 
SONS IN  THE  SERVICE  OF  THE  PROVINCE. 


Be  it  enacted  bij  His  Excellency  the  Governour,  Council  and  Repre- 
sentatives in  General  Court  assembled,  and  by  the  authority  of  the 
same,  ■ 

[Sect.  1 .]  That,  from  the  beginning  of  the  last  session  of  the  gen- 
eral court,  in  the  last  year,  unto  the  end  of  the  several  sessions  of  the 
covu't,  until[l]  May  next,  each  member  of  the  council  shall  be  entitled 
to  three  shillings  p>ef  diem,  to  be  paid  out  of  the  publick  treasurj-,  bj- 
warrant,  according  to  the  direction  of  the  royal  charter,  npon  certifi- 
cate, given  b3'  the  secretar}",  of  the  number  of  days  of  such  member's 
attendance,  and  travel  to  and  from  the  court ;  twenty  miles  to  be  ac- 
counted a  day's  travel. 

And  be  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  2.]  That  each  member  of  the  house  of  representatives  serv- 
ing the  last  session  of  the  general  court,  last  .year,  and  the  representa- 
tives serving  this  year,  shall  be  paid  two  shillings  ^)e?-  diem,  upon  certi- 
ficate given,  by  the  clerk  of  the  house  of  representatives,  of  the  number 
of  days  of  such  member's  attendance,  and  travel  to  and  from  the  court ; 
twenty  miles  to  be  accounted  a  day's  travel. 

And  be  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  3.]  That  the  wages  of  the  captain  of  Castle  AVilliam  shall 
be  after  the  rate  of  thirty-eight  pounds  per  annum,  from  the  twenty- 
fu'st  day  of  November,  one  thousand  seven  hundred  and  forty,  to  the 
twonty-drst  day  of  May,  one  thousand  seven  hundred  forty-two;  of  the 
lieutenant,  for  that  term,  twenty-two  pounds  fifteen  shillings  per 
annum  ;  of  the  chaplain,  nineteen  jionnds  ten  shillings  per  annum  ;  of 
the  gunner,  eighteen  pounds  five  shillings  jier  annum  ;  of  the  gunner's 
mate,  twenty-two  sl:illings  per  month;  of  two  [^serjeanls^,  [seargeants] 
pach  fourteen  shillings  \wv  month  ;  of  six  quarter-gnnners,  each  four- 
teen sliillings  and  sixiioncc  per  month  ;  of  three  corporals,  each  four- 
teen shillings  per  month;  of  two  drummers,  each  tburleen  shillings 
]ier  month  ;  of  forty-three  eentincls,  each  eleven  shillings  per  month : 
for  their  sul>sist[c][a]ncc,  three  shillings  and  [three]  [sf'.f] pence  per 
week,  each  man. 

And  be  it  farther  enacted  by  the  authority  aforesaid, 
Richmond  Fort.       [Sect.   1.]     That  tlio  w.ages  of  the  captain  of  Richmond  Fort,  from 
November  the  twenty-first,  one  thousand  seven  hundred  and  forty,  to 
the  twentieth  ['to,'/]  of  M.ay,  one  thousand  seven   hundred  and  forty- 
two,  shall  he  at  the  rate  of  fourteen  sl)illings  and  ninepence  per  month  ; 


Colinrillors'pay 
for  fittendaiice 
in  tlu!  general 
court. 


Reprcsenta- 
tiveii'  pay. 


WaRcs  of  the 
garrison  at 
C-istloWimam 
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ami  of  ten  centincls,  each  seven  shillings  and  foiirpence  per  month  ; 
of  one  interpreter,  one  jioiind  two  shillings  per  month;  of  one  armourer, 
one  pountl  two  shillings  [nn-  niDntli ;  and  for  the  chaplain  there,  eighteen 
pounds  five  shillings  per  annum. 

And  be  it  further  enacted  lnj  the  authority  aforesaid, 

[Sect.  /).]  That  the  wages  of  the  captain  of  the  truck-house  on  Tmck-houBc  at 
George's  River,  from  Novel. :l)er  the  twciii y-lirst,  one  thousand  seven  '^"'^'" 
hundred  and  forty,  to  the  tuiiitieth  of  JIay.  one  thousand  seven  hun- 
dred and  forty-two,  shall  he  at  the  rate  of  fourteen  shillings  and  nine- 
pence  i)er  month  ;  of  one  lieutenant,  nine  shillings  and  niucponce  per 
month;  of  one  ^xcrjeaiit^.  [sargeant]  nine  shillings  and  nincpence  per 
month  ;  of  two  corporals,  each  eight  shillings  and  ninepi  nco  p;>r  month  ; 
of  thirteen  centincls,  each  seven  shillings  and  four|icnce  [ler  month  ;  of 
one  armourer,  one  pound  two  shillings  per  month;  of  one  interpreter, 
one  potnid  two  shillings  per  month  ;  and  to  the  chaplain  there,  after  the 
rate  of  eighteen  pounds  live  shillings  per  annum. 

And  be  it  further  enacted  hij  the  uuthoritij  aforesaid,  ' 

[Sect.  6.]     That  the  wages  of  the  commanding  olficer  of  the  fort  at  Brunswick  Fort. 
Brunswick,  from  November  the  twenty-lirst.  one  thousand  seven  luni- 
dred  and  forty,  to  the  twentieth  of  May,  one  thousand  seven  hundred 
and  forty-two,  shall  l)e  fourteen  shillings  and  ninepence  \,cv  month  ;  of 
six  centincls,  each  seven  shillings  and  fourpence  per  month. 

And  be  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  7.]  That  the  wages  of  the  captain  of  tlic  truck-house  above  Truck-house 
Northfield,  from  November  the  twenty-lirst.  one  thousand  seven  hun-  6^1(1°  "' 
dred  and  forty,  to  the  twentieth  of  May,  one  thousand  seven  hundred 
and  forty-two,  shall  lie  at  the  rale  of  fourteen  shillings  and  nine'[)enee 
per  month  ;  of  one  lieutenant,  nine  shillings  and  nine|>ence  per  month ; 
of  one  ser[_/][g]eant,  nine  shillings  and  ninei)ence  per  month  ;  of  one 
corporal,  eight  shillings  and  ninepence  per  month;  of  sixteen  cen- 
tincls, each  seven  shillings  and  fonr|ience  jier  month  ;  of  one  interpreter, 
one  pound  two  shillings  per  month  ;  of  the  chaplain  there,  at  the  rate 
of  eighteen  pounds  five  shillings  per  annum  ;  and  that  there  be  allowed 
for  the  subsistence  of  each  man,  one  shilling  and  tcnpence  per  week. 

And  be  it  further  enacted  by  the  authority  aforesaid. 

[Sect.  8.]  That  the  w.-iges  of  the  captain  of  the  tvuek-house  at  Tnick-honse at 
Saco,  from  November  the  twenty-first,  one  thousand  seven  hundred 
and  forty,  to  the  twentieth  of  INIay,  one  thousand  seven  hundred  and 
forty-two,  shall  be  at  the  rate  of  fourteen  shillings  and  ninej)ence  pei 
month;  of  one  lieutenant,  nine  shillings  and  nineiience  per  month ;  of 
one  corporal,  eight  shillings  and  ninepence  per  month  ;  of  thirteen  cen- 
tincls. each  seven  shillings  and  fourpence  per  month ;  of  one  .armourer, 
one  pound  two  shillings  per  mouth  ;  of  one  interpreter,  one  pound  two 
shillings  per  month. 

^1)1(7  b-  It  further  enacted  by  the  authority  aforesaid, 

[Sect,  l'.]     That  the  wages  of  tiie  commanding  officer  of  Frederick  Frederick  Fort. 
Fort,  from  the  twenty-first  day  of  November,  one  thousand  seven  hun- 
dred and  firty.  to  the  twentieth  of  May.  one  thousand  seven  Juuidred 
and  forty-two,  shall  be  at  the  rate  of  nine  sliillings  and  ninepence  per 
mouth  :  of  six  centincls,  each  seven  shillings  and  fourpence  (icr  mouth. 

And  be  it  further  enactel  by  the  authority  aforesaid, 

[Sect.  10.]  That  the  wages  of  the  captain  of  the  sloop  in  the  CouBtry's sloop, 
country's  service,  from  the  twenty-first  of  November,  one  thousand 
seven  hundred  and  forty,  to  the  twentieth  of  May,  one  thousand  seven 
Innuhed  and  forty-two,  shall  be  at  the  rate  of  one  pound  two  shillings 
per  month  ;  of  the  mate,  fourteen  shillings  and  nineiience  per  month  ; 
of  the  sailors,  at  eleven  shillings  per  month  ;  for  the  sloop,  three  pounds 
thirteen  shillings  per  month. 
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A)id  he  it  farther  enacted  by  the  authority  aforesaid. 
Province  mow.  [Sect.  1 1 .]  That  the  wages  of  the  captain  of  the  province  snow, 
from  the  twenty-first  day  of  November,  one  thousand  seven  hundred 
and  forty,  to  the  twentietli  day  of  Maj',  one  thousand  seven  hundred 
and  forty-two,  sliall  lie  at  tlie  rate  of  three  pounds  thirteen  shillings  per 
month ;  the  lieutenant,  two  pounds  eleven  shillings  and  fourpenee  per 
mouth  :  the  master,  two  pounds  four  shillings  per  month ;  the  doctor, 
two  pounds  four  shillings  per  month ;  the  chaplain,  two  pounds  four 
shillings  per  month  ;  the  gunner,  one  pound  sixteen  shillings  and  six- 
pence per  month  ;  the  boatswain,  one  pound  thirteen  shillings  per 
month ;  the  mate,  one  jTOUud  nine  shillings  and  sixpence  per  montli ; 
the  steward,  one  pound  five  shillings  and  ninepence  per  month ;  the 
coolv,  one  pound  five  shillings  and  ninepence  per  month  ;  the  gunner's 
mate,  one  pound  five  shillings  and  ninepence  per  month  ;  the  pilot,  one 
pound  sixteen  shillings  and  sixpence  per  month  ;  the  boatswain's  mate, 
one  pound  five  shillings  and  ninepence  per  month ;  the  carpenter,  one 
pound  thirteen  shillings  per  month  ;  the  cooper,  one  pound  five  shillings 
and  ninepence  per  month  ;  the  armourer,  one  pound  five  shillings  and 
ninepence  per  month ;  the  cox[s]wain,  one  pound  five  shillings  and 
sixpence  per  month ;  two  quartermasters,  one  pound  five  shillings 
and  sixpence  per  month,  eacli ;  the  carpenter's  mate,  one  pound  five 
shillings  and  sixpence  per  month  ;  seventy  sailors  or  foremast-men,  one 
pound  two  shillings  per  month,  each. 

And  be  it  further  enacted  by  the  authority  aforesaid, 
mau'efotbe  [Sect.  12!]     That,  before'p.ayment  of  any  muster-roll  be  allowed, 

muster-roll.  oath  be  made  by  the  officer  or  person  presenting  such  roll,  that  the 
officer's  and  soldiers  born  on  said  roll  have  been  in  actual  service  for  the 
whole  time  the}'  stand  entred  thereon. 

And  be  it  further  enacted  by  the  authority  aforesaid, 

Sli™" aforesaid       [Sect.  13.]     That,  the  Several  grants  and  wages  made  and  estab- 

to  lie  paid  out     lished  in  this  act,  shall  be  paid  out  of  the  thirty-six  thousand  pounds, 

bill  iKJw  before    ordered  to  be  emitted  by  the  bill  for  the  supply  of  the  treasury,  now 

equivalent."''      l'P''o''e  this  court,  out  of  the  respective  appropriations  therein  made  for 

that  pur])ose,  or,  equivalent  thereto,  in  such  monies  as  shall  be  raised 

and  put  into  the  treasury  Yiy  the  next  act  that  shall  be  made  for  the 

Bupply  of  the  same.     \^Passed  October  14  ;  published  October  19. 
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ACTS 

Passed  at  the  Session  begun  and  held  at  Boston, 

ON    THE    TwKKTY-I'IFTH    DAY    OF    NOVEMBER, 

A.D.  1741. 


CHAPTER   11. 

AN  ACT  FOR,  SUPPLYING  THE  TREASURY  WITH  THE  SUM  OF  THIRTY 
THOUSAND  POUNDS,  IN  BILLS  OF  CREDIT,  FOR  DISCHARGING  THE 
PUIiLICK  DEBTS,  cS'-* ,  FOR  APPROPRIATING  THE  SAME,  AND  DRAW- 
ING THEM,  AND,  ALSO,  THE  BILLS  ALREADY  EXTANT,  AGAIN  INTO 
THE  TREASURY. 

Be  it  enacted  by  His  Excdhncy  the  Gtrvemour,  Council  and  Repre- 
sentatives in  General  Court  assembled,  and  by  the  authority  of  the 
same, 

[Sect.  1.]  That  there  be  forthwith  imprinted  a  certain  number  of  fso.ooo '"*'"'• 
bills  of  credit,  on  this  province,  of  the  following  denominations  ;  vizt.,  to  be  made. 
of  the  lirst  plate,  fort}-  shillings,  thirty  shillings,  twenty  shillings,  fifteen 
shillings  ;  of  the  second  plate,  ten  shillings,  five  shillings,  four  shillings, 
three  shillings  ;  of  the  third  plate,  two  shillings,  one  shilling,  eiglitpence, 
sixpence,  fourpenee  and  twopence;  which,  in  the  whole,  sludl  amount 
to  the  sum  of  thirty  thousand  pounds,  and  no  mflre  :  which  bills  shall 
be  signed  by  a  committee  to  be  appointed  by  this  court,  and  shall  be 
stami)ed  with  such  stamps  as  the  governour  and  comicil  shall  project 
and  direct  to,  and  shall  be  of  the  following  form  :  vizt., — 

No.  (  )  Twenty  Shillings. 

Thi8  bill  of  twenty  shillings,  due  to  the  possessor  thereot',  from  the  prov- 
ince of  Massac'husit[<]s  Bay,  siKill  1)6  equal  to  three  ounces  of  coined  silver, 
Troy  weight,  of  sterling  alloy,  or  gold  coin,  at  the  rate  of  four  jjounds  eigh- 
teen shillings  ])er  ounce ;  and  shall  be  so  accepted  in  all  payments, an<l  in  the 
li-easury.     Boston,  1741.    By  order  of  the  general  court  or 

assemldy,  , 

I  Vommiltec. 

— and  so,  mutatis  mutandis,  for  a  greater  or  less  sum. 

*'l/id  be  it  further  enacted  by  the  a>ithiiri>y  aforesaid, 

[Sect.  2.]  That  any  debt  of  fonr  shiilings.  heretofore  contracted,  {J,".*g'^i'|'||,"f„''' 
may  be  discharged  by  one  shilling  of  the  bills  hereby  to  be  emitted —  nnsmr'fc'ur'of 
specialties  and  express  contracts  in  writing  excepted  ;  and  so.  p;-o  nt^a,  "'=«'<* '«^'»'- 
for  a  greater  or  loss  sum. 

[Sf.it.  ;<.]  And  the  committee  are  hereby  directed  and  impowcred, 
to  take  care  and  make  efl'ectual  provision,  so  soon  as  niav  be.  to  im- 
print tiie  said  bills,  to  the  aforesaid  sum  of  thirty  thousand  pounds, 
and  to  sign  and  deliver  the  said  sum  to  the  treasurer,  taking  his  receipt 
for  the  same. 
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m 


£2,500  for  the 
governor,  late 


£5.000  for  the 
charge  of  the 
(roups  raised 
for  Ihu  service 
ii.  the  West 
Indiee. 


£6,500  for  re- 
pairiii(»  forta 
and  garrisons. 


£7,200  for  wages 
of  officcrfl,  sol- 
diers and  sea- 
men, and  the 
treaBurer's  dis- 
bursements. 


£4,300  for 
grants,  &c. 


£1,500  for  debts 
wlure  is  no  cs- 
tabtishineut. 


£2,.'.00  for  thu 
representatives. 


£500  f.,r  .•.>nl 
genl  charges 


And  be  it  furtlier  enacted, 

[Sect.  4.]  That  the  treasurer  be  and  hereby  is  impowered  to  issue 
fortli  and  emit  the  [said}  sum  of  thirtj"  thousand  pounds,  for  the  neces- 
sary support  and  defence  of  the  government,  and  tlie  protection  and 
preservation  of  tlie  inhabitant  thereof;  vizt., — 

[Sect.  5.]  Tlie  sum  of  two  tliousand  live  hundred  pounds,  part  of 
the  aforesaid  sum  of  thirtj'  thousand  pounds,  shall  be  applied  for  the 
payment  of  the  grants  made  to  his  excelleucv,  "William  Shirley,  Esqr., 
captain-general  and  govcruour-in-chicf  in  and  over  his  majesty's  prov- 
ince of  the  Massachuset[^]s  Bay,  and  to  the  late  Governour  Belcher, 
and  to  pa3-  the  members  of  his  majesty's  council. 

[Sect.  6.]  The  sum  of  five  thousand  pounds,  part  of  the  aforesaid 
sum  of  thirty  thousand  pounds,  shall  be  applied  for  the  payment  of  the 
transports,  and  the  wages  of  the  seamen,  which  have  been  alreadj'  im- 
ployed  by  this  government  in  his  majesty's  service,  and,  also,  for  the 
further  encouragement  of  his  m.ajesty's  important  expedition  in  the 
West  Indies,  pursuant  to  such  grants  as  this  court  have  made  or  shall 
hereafter  make  for  that  purpose. 

[Sect.  7.]  The  sum  of  six  thousand  five  hundred  pounds,  part  of 
the  aforesaid  sum  of  thirty  thousand  pounds,  shall  be  applied  for  pur- 
chasing all  needful[l]  warlike  stores,  also  the  repairing  of  the  several 
forts  and  garrisons,  and  the  further  put[?]ing  the  province  into  a  proper 
posture  of  defence,  pursuant  to  such  grants  as  this  court  have  made  or 
shall  hereafter  make  for  that  iiurijose. 

[Sect.  8.]  The  sum  of  seven  thousand  two  hundred  pounds,  part 
of  the  aforesaid  sum  of  thirty  thousand  pounds,  to  be  applied  to  pay 
the  wages  that  now  are,  or  that  hereafter  may  be  due,  by  virtue  of  the 
establishmeutof  Castle  William,  Richmond  Fort,  George's  Truck-House, 
Saco  Triick-IIuuse,  Brunswick  Fort,  the  block-house  above  Northfleld, 
the  sloop  in  the  countr[e]y's  service,  and  the  province  snow,  and  the 
treasurer's  usual  disbursements. 

[Sect.  9.]  The  sum  of  four  thousand  three  hundred  pounds,  part  of 
the  [a]  foresaid  sum  of  thirty  thousand  pounds,  shall  be  applied  for  the 
payment  of  such  other  grants  as  are  or  shall  be  made  bj- this  court,  and 
for  the  payment  of  stipends,  liouuties  [and]  premiums  established  by 
law,  and  for  the  payment  of  all  other  matters  and  things  which  this  court 
have  or  shall,  cither  1)V  Law  or  orders,  provide  for  the  payment  of,  out  of 
the  publickh-easury,  and  for  no  other  jiurpose  whatsoever. 

[.Sect.  10.]  The  sum  of  fifteen  hundred  pounds,  part  of  the  aforesaid 
sum  of  thirty  thousand  pounds,  shall  be  applied  for  the  discharge  of 
other  deists  owing  from  this  province  to  persons  who  have  served  or  shall 
serve  them,  by  order  of  this  court,  in  such  matters  and  things  where 
there  is  no  establishmont,  nor  any  certain  sum  assigned  for  such  service  ; 
and  for  paper,  printing  and  writing  for  this  court,  the  expences  of 
committees  of  council,  or  of  the  house,  or  of  both  houses,  entertainment 
of  Indians,  and  presents  made  them  by  this  court,  the  surgeon  of  Cas- 
tle William,  and  wooding  of  said  castle. 

[Sect.  11.]  And  thesum  of  twenty-five  hundred  pounds,  part  of  the 
aforesaid  sum  of  thirty  tliousaud  pounds,  shall  be  applied  tothe  p.ayment 
of  the  members  of  the  house  of  representatives  serving  in  the  general  court 
the  last  session  of  the  general  court  in  the  last  j'ear,  and  the  several  ses- 
sions during  this  year,  and  until  May  next. 

.hidvhoi-eax  there  .are  sometimes  publick  entertainments,  and,  from 
time  to  time,  contingent  and  unforeseen  charges  that  demand  prompt 
payment, — 

lie  itfurlher  enacted, 

[Sr.cT.  I'J.]  That  the  sum  of  five  hundred  pounds,  the  remaining  part 
of  the  aforesaid  sum  of  tliirty  thousand   [lounds,  be  applied  to  del'rey 


[4tii  Skss.]  Puovinck  Laws.— 17tl-42.  lUT'J 

nnd  paj-  such  eiitertaiiunciits  aud  contingriit  charges,  and  for  no  other 
use  wliatsocver. 

And  be  it  enacted, 

[Sect.  13.]  That,  if  there  Itc  a  surphisa;j;e  in  any  sum  apin-oprlateil,  Siiri)itir..-i({c  to 
such  surplusage  shall  l['][.v]e  in  the  treasurvi  for  the  lint  her  order  of  u'ry."  ""  "''" 
this  court. 

And  be  it  further  enacted  /<//  the  tjuti!oril>i  afm-raaid, 

[Sect.  14.]  Tliat  each  and  every  warrant  for  drawing  money  out  Warranisto 
of  the  treasury,  shall  direct  the  treasurer  to  take  the  same  out  of  sucli  appropriuUom. 
sums  as  are  respectively  api)ropriated  for  the  payment  of  such  puljlick 
debts  as  the  drauglits  are  made  to  discharge  ;  and  the  treasurer  is  here- 
by directeil  and  ordered  to  pay  such  money  out  of  sncli  :ipi)rcipriations, 
as  directed  to,  and  no  othi'r.  upon  pain  of  refunding  all  siicli  sum  or 
sums  as  he  shall  otherwise  pay,  and  to  keep  exact  and  distinct  accompts 
of  all  payments  made  ont  of  such  appropriated  sums  ;  and  that  the  sec- 
retary, to  whom  it  belongs  to  keep  the  muster-rolls  and  accomj)!  of 
charge,  shall  lay  before  the  house,  when  they  shall  direct,  all  such  mus- 
ter-rolls and  aceoni|)ts,  after  i)ayment  thereof. 

And,  as  a  fund  and  security  for  drawing  the  said  sum  of  thirty  thou- 
sand pounds  into  the  treasurj-  again, — 

Be  it  enacted  bji  the  aitthoriti/  o/orcs[oi]f?, 

[Sect.  1.').]  That  there  be,  and  hereby  is,  granted  unto  his  most  £7,500tobo 
excellent  majesty,  for  the  ends  and  uses  aforesaid,  a  tax  of  seven  thou-  tilc  year  1742? 
sand  five  hundred  pounds,  to  be  levied  on  pol[?][e]s,  and  estates  both 
real  and  personal,  within  tliis  province,  according  to  such  rules,  and  in 
such  proportions  on  the  several  towns  and  districts  within  the  same,  as 
shall  be  agreed  upon  and  ordered  by  this  court,  at  their  session  in  May, 
one  thousand  seven  hundred  and  forty-two,  and  paid  into  the  treasury 
on  or  liefore  the  last  day  of  December  then  next  after. 

And,  as  a  further  fund  and  securit}-  for  drawing  the  remaining  part 
of  the  s[a(]d  sum  of  thirt_v  thousand  pounds  into  the  treasur}-  again, — 

Be  it  enacted  by  the  authoritij  aforesaid, 

[Sect.  16.]  That  there  be,  and  hereby  is,  granted  [vpon']  [unto]  £6,666 13».  4d, 
his  most  excellent  majesty,  for  the  ends  and  uses  afores[o(]d,  a  tax  of  °^'**- 
six  thousand  six  hundred  and  sixty-six  pounds  thirteen  shillings  and 
fourpence,  to  be  levied  on  polls,  and  estates  both  real  and  personal, 
within  this  province,  according  to  such  rules,  and  in  such  proportion 
on  the  several  towns  and  districts  within  the  same,  as  shall  lie  agreed 
upon  and  ordered  by  this  court,  at  their  session  in  May,  one  thousand 
seven  hundred  and  forty-four,  and  paid  into  the  publick  treasury  on  or 
before  the  last  day  of  December  then  next  after. 

And,  as  a  further  fund  and  security  for  drawing  the  remaining  part 
of  the  said  sum  of  tliirty  tiiousand  pounds  into  the  treasury'  again, — 

Be  it  enacted  by  the  authority  aforesaid, 

[Sect.  17.]  Th.nt  there  be,  and  hereby  is.  granted  unto  his  most  £8,666 13».  4<i., 
excellent  m.ijesty,  for  the  ends  and  uses  aforesaid,  a  tax  of  six  thousand  '°"*^' 
six  hundred  sixty-six  pounds  thirteen  siiillings  and  fouriience.  to  lie 
levied  on  polls,  and  estates  both  real  and  personal,  within  this  prov- 
ince, according  to  such  rules,  and  in  such  proportion  on  the  several 
towns  and  districts  within  the  same,  as  shall  lie  agreed  upon  and  or- 
dered by  the  great  and  general  court  or  assembly",  at  tlieir  session  in 
May,  one  thousand  seven  hundred  and  forty-live,  and  paid  into  the  pub- 
lick  treasury  on  or  before  the  last  day  of  December  then  next  after. 

And,  as  a  further  fund  and  security  for  drawing  the  remaining  part 
of  the  said  sum  of  thirty  thousand  poumls  into  the  treasury  ag.ain, 

Be  it  enacted  by  the  authority  aforesaid, 

[Sect.  1h.]  That  there  be,  and  hereby  is,  granted  nnto  his  most  £6.666 i3*.m, 
exrellcnt  majesty,  for  the  ends  and  uses  aforesaid,  a  tax  of  six  thousand  ""  ^'*^' 
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six  hundred  sixty-six  pounds  thirteen  shillings  and  fourpence,  to  be 
levied  on  polls,  and  estates  both  real  and  personal,  within  this  province, 
according  to  such  rules,  and  in  such  proportion  on  the  several  towns 
and  districts  within  the  same,  as  shall  be  agreed  upon  and  ordered  Iw 
the  great  and  general  court  or  assemblj-,  at  their  session  in  May,  one 
thousand  seven  hundred  and  forty-six,  and  paid  into  the  publick  treas- 
ury on  or  before  the  last  da}-  of  December  then  next  after. 

And,  as  a  fund  and  security  for  drawing  in  such  sum  or  sums  as  shall 
be  paid  out  to  the  representatives  in  the  several  towns, — 
Be  it  enacted  by  the  authority  aforesaid, 
"cdfor'thlfrep.  [Sect.  19.]  That  there  be,  and  hereby  is,  granted  to  his  most  excel- 
resintaiives,  to  lent  majesty,  a  tax  of  such  sum  or  sums  as  shall  be  paid  to  the  several 
thi?y'iir9"l7«,  representatives,  as  aforesaid,  to  be  levied  on  the  polls  and  estates  of  the 
1745111)111746,     inhabitants  of  the  several  towns,  according  to  what  their  respective 

111  equal  proper-  ,  ,     i,  .  ,  .    ,  i     ,i  ,  ^  j,  ■  . 

Uous.  representatives  shall  receive  ;  which  sum  shall  be  set  on  the  said  towns, 

in  the  respective  province  taxes,  for  the  years  one  thousand  seven  hun- 
dred and  fortj'-four,  one  thousand  seven  hundred  and  forty-five  and 
one  thousand  seven  hundred  and  fortj^-six,  in  equal  proportion  ;  and 
the  assessors  of  the  said  towns  shall  make  their  assessment  for  these 
taxes,  and  apportion  the  same,  according  to  the  rules  that  shall  be  pre- 
scribed by  the  acts  of  the  general  assembly  for  assessing  the  province 
taxes  for  the  years  one  thousand  seven  hundred  and  forty-four,  one 
thousand  seven  hundred  and  forty-five,  and  one  thousand  seven  hun- 
dred and  forty-six  ;  and  the  constables  or  collectors,  in  their  respective 
districts,  shall  pay  in  the  same  when  they  pa}'  the  taxes  for  the  years 
one  thousand  seven  hundi-ed  and  forty-four,  one  thousand  seven  hun- 
dred and  forty-five  and  one  thousand  seven  hundred  and  fortj"-six,  of 
which  the  treasurer  is  herel\y  required  and  directed  to  keep  a  distinct 
and  separate  account. 
Be  it  further  enacted, 

u.^'is'uohi"  war-      [Sect.  20.]     That,  in  case  the  general  court  shall  not,  at  their  respect- 

rant__f"ri<--vying  ive  Sessions  in  May,  one  thousand  seven  hundred  and  forty-four,  one 
""'"'propor-  thousand  seven  hundred  and  forty-five  and  one  thousand  seven  hun- 
dred and  forty-six,  agree  and  conclude  ui)oa  an  act  apportioning  the 
sura  of  six  thousand  six  hundred  sixty-six  pounds  thirteen  shillings  and 
fourpence,  which  by  this  act  is  engaged  shall  l)e  in  each  of  these  sev- 
eral years  apportioned,  assessed  and  levied,  that  each  town  and  district 
within  this  province  shall  pay,  by  a  tax  to  be  levied  on  the  polls,  and 
estates  real  and  personal,  within  their  district,  the  same  part  and  pro- 
portion of  the  same,  as  the  said  towns  or  districts  shall  have  been  taxed 
by  the  general  court  in  the  tax  act  then  next  pr[o][e]ceeding ;  and  the 
province  treasurer  is  herein'  fully  impowered  and  directed,  some  time 
in  the  month  of  June  in  each  of  these  3ears,  one  thousand  seven  hun- 
dred and  foriy-four,  one  thousand  seven  hundred  and  forty-five  and 
one  thousand  seven  hundred  and  forty-six,  to  issue  and  send  forth  his 
warrants,  directed  to  the  selectmen  or  assessors  of  each  town  and  dis- 
trict within  this  province,  in  manner  as  aforementioned  in  this  act,  re- 
quiring them  to  assess  the  polls,  and  estates  both  real  and  personal, 
within  their  respective  towns  or  districts,  for  their  respective  part  and 
proportion  of  the  said  sum  of  six  thousand  six  hundred  sixty-six  pounds 
thirteen  shillings  and  fourpence,  as  before  directed  bj"  this  act ;  and  the 
assessors,  as  also  persons  assess[e]d,  shall  observe,  lie  governed  by  and 
subject  to  all  such  rides  and  directions  as  shall  liave  been  given  in  the 
said  next  pr[n][c]ceeding  tax  act. 

And  he  it  further  enacted  bt/t/ie  aulhorittf  aforesaid, 

m",nZxZt  [i^ECT.  21".]     Tliat  the  iiihaliitants  i,f  this  province  shall  have  liberty, 

iivcu     iftlifv  sec  fit.  to  pay  tlie  several  sums  for  which  they  respectively  may, 
in  pursuance  of  this  act,  be  assess'd,  in  liills  of  credit  hereby  emitted. 
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according  to  tlieir  sevcrnl  denominations  ;  or  in  coined  silver,  at  six 
shillings  and  cightponce  jicr  onnc-e,  Trov  weight,  and  of  sterling  alio}" ; 
or  in  coined  gold,  iirt)iiorti<)natily  ;  or  in  luerchantaMe  heui|i,  llax.  win- 
ter and  Isle  of  Salile  codlish  ;  refined  bar  iron,  hlooinii  v  iron,  liollow 
iron-ware  ;  Indian  corn,  rye,  wheat,  barley,  pork,  beef,  duck  or  canvas, 
whalebone,  cordage,  train  nyl,  bees-wax,  bayberry-wax,  tallow,  pease, 
sheep's  wool,or  tann[(']d  sole  leather  (the  afores[a/]d  eounuodities  being 
of  the  |)roduce  or  nianufaeUnes  of  this  province)  .it  such  inodeiato  rates 
and  i)rice3  as  the  res|)eetive  general  assemblies  of  the  years  one  thon- 
sand  seven  luindred  andforty-fonr.one  thonsand  .seven  luindred  andfort^-- 
fivo  and  one  thousand  seven  hundred  and  forty-six,  shall  set  them  at : 
the  several  persons  paying  their  taxes  in  any  of  the  connnodities  afore- 
mentioned, to  run  the  ris(iue,  and  pay  the  charge  of  transporting  said 
commodities  to  the  province  treasury. 

[Sect.  "22.]  But  if  the  afores[«("]d  general  assemblies  shall  not,  at  now  Oie price, 
their  respective  sessions  in  May,  some  time  before  the  twentieth  day  of  u- set.''''' "*" 
June,  agree  upon  and  set  the  aforesaid  sitecies  or  commodities  at  some 
certain  prices,  that  then  the  eldest  counsello[u]r,  for  the  time  beiiig,  of 
each  of  those  count[(V'j[y]s,  in  the  province,  of  which  any  one  of  the 
council  is  an  inhabitant,  together  willi  the  province  treasurer,  or  the 
major  part  of  them,  be  a  committee,  who  hereliy  are  directed  and  fullj- 
authorized  and  im|)owered  to  do  it ;  and.  in  their  setting  of  the  prices, 
and  rat[e]ing  the  value  of  those  commodities,  to  state  so  much  of  them, 
respectively,  at  six  shillings  and  eightpence,  as  one  ounce  of  silver  will 
purchase,  at  that  time,  in  the  town  of  Boston  ;  and  so,  ^)/'o  rida. 

[Sect.  23.]  Anil  the  treasurer  is  hereby  directed  to  insert  in  the 
several  w!\rrants  by  him  sent  to  the  collectors  of  the  taxes  in  those 
j'ears  respectively  (with  the  names  of  the  afore-recited  commodit[/e]s), 
the  several  prices  or  rates  which  shall  be  set  on  them,  either  b^'  the 
general  assembly  or  the  committee  aforesaid,  and  direct  the  aforesaid 
collectors  to  receive  them  so :  and  the  aforesaid  commodities,  so 
brought  into  the  treasury,  shall,  as  soon  as  conveniently  may,  be  dis- 
posed of  by  the  treasurer,  to  the  best  advantage,  for  so  much  as  it  will 
letch  in  bills  of  credit  hereby  to  be  emitted,  or  for  silver  or  gold ; 
which  silver  and  gold  shall  lie  delivered  to  the  possessor  of  said  bills 
ill  exchange  for  them  ;  that  is  to  saj-,  one  ounce  of  silver  coin,  and  so 
gold  in  proportion,  for  six  shillings  and  eightpence,  and,  pro  rata,  for  a 
greater  or  less  sum. 

[.Sect.  24.]  And,  if  any  lo5s  shall  happen  by  the  sale  of  the  afore- 
said sjiecics,  or  by  any  unforeseen  aeci<leiit.  such  deficiency  shall  be 
made  good  by  a  tax  of  the  year  next  following,  so  as  fully  and  cHcct- 
ually  to  call  in  the  whole  sum  of  thirty  thousand  poimds,  in  said  bills 
liereby  ordered  to  lie  emitted  ;  and,  if  there  be  a  suiplusage,  it  shall 
remain  a  stock  in  the  treasury. 

Ami.  /nrasm»rli  as  there  have  been  sundry  grants  and  establishments 
made  by  this  court  for  sterling  money,  which  grants  and  establishments 
were  ordered  to  be  paid  out  of  the  supply  made  by  this  act :  therefore. — 

Be  it  eiHicled  b>/  tin'  author  it  i/  aforomid. 

[Sf,(t.  2  ■).]     That  five  shillings  and  twopence  of  all  the  grants  and  The-  propnr- 
cstablishments  which  have  bcen'madein  sterling  money  as  aforesaid.  mn?ijhf6u'rTin| 
shall  be  i>aid  by  six  shillings  and  eight]ience  of  the  bills  hereby  emitted  :  niou"/. 
and  so  a  greater  orle.ss  sum  in  proportion. 

Ami.  irhereas  there  are  already  outstanding,  of  the  province  bills  of  Preamble, 
several  denominations,  equal  in  value  to  one  hundred  thousand  one 
hundred  and  twenty-live  pounds,  oUl  tenor,  for  the  drawing  in  of  which 
there  has  not.  as  yet.  sutlicicnt  provision  been  made  :  w  herefore,  for  the 
more  ellectual  sinking  and  drawing  in  the  sum  of  seventy  thousand 
pounds,  which,  with  the  sum  of  thirty  thousand  one  hundred  and  twent^-- 
136 
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five  poiiuds,  wliich  has  beou  and  will  be  fully  provided  for  by  the  duties 
of  impost,  tonnage  of  shipping  and  excise,  together  with  income  by  the 
lighthouse,  will  make  the  forementioned  sum  of  one  hundred  thousand 
one  hundred  and  twent_v-flve  pounds, — 
Be  it  enacted  by  the  aidhority  aforesaid, 
Z^beL^ll'T        [Sect.  26.]     That  there  be,  and  is  hereby,  granted  to  his  most  excel- 
thc  year  1742.      leut  majesty,  for  the  ends  aforesaid,  a  tax  of  twenty  thousand  pounds, 
to  be  levied  on  pol[/]  [e]s,  and  estates  lioth  real  and  personal,  within 
this  province,  according  to  such  rules,  and  in  such  proportions,  on  the 
several  towns  and  districts  within  the  same,  as  shall  be  agreed  upon 
and  ordered  by  this  court,  at  their  session  in  May,  one  thousand  seven 
hundred  and  forty-two,  to  be  paid  into  the  publick  treasiny  ou  or  be- 
foie  the  last  day  of  December  next  after. 
And  be  it  enacted  by  the  authority  aforesaid, 
WvieAiiuhc'  [Sect.  27.]     That  there  be,  and  hereby  is,  granted  to  his  most  ex- 

y(;ari743.  ccllent  majcstj,  for  the  ends  aforesaid,  a  tax  of  fifty  thousand  pounds, 

to  be  levied  on  pol[/][e]s,  and  estates  both  real  and  person.il,  within 
this  province,  according  to  such  rules,  and  in  such  proportions  on  the 
several  towns  and  districts  within  the  same,  as  shall  be  agreed  upon 
and  ordered  by  this  court,  at  their  session  in  May,  one  thousand  seven 
hundred  and  ibrtj-three,  to  be  paid  into  the  publick  treasury  on  or  be- 
fore the  last  day  of  December  next  after. 

And  be  it  further  enacted  by  the  authority  aforesaid, 
Trrasurcr  to  is-       [Sect.  28.]     That,  in  case  the  general  court  shall  not,  at  their  ses- 
incaBc  no  act  be  siou  iu  May,  One  thousand  seven  hundred  and  forty-two,  agree  and  con- 
tSo'ning^s^d'""^  '''"*^'*' "1'°"^  ^^  ^'^^  apportioning  the  sum  of  twenty,  thousand  pounds, 
taxes.  and  also  the  further  .sum  of  seven  thons[((i(]d  five  hundred  pounds,  new 

teno[u]r,  to  be  emitted  liy  this  act ;  and,  at  their  session  in  May,  one 
thousand  seven  hundred  and  forty-three,  agree  and  conclude  upon  an 
act  apportioning  the  sum  of  fifty  thousand  pounds,  which  by  this  act  is 
engaged  shall  be,  in  each  of  tho-;e  respective  years,  apportioned,  as- 
sessed and  levied,  that  each  town  an<l  district  Avithin  this  province  shall 
pay,  by  a  tax  to  lie  levied  on  the  pol['][e]s,  and  estates  real  and  per- 
sonal, within  their  respective  districts,  the  same  p.".rt  and  proportion  of 
those  respective  sums  as  the  said  towns  or  districts  shall  have  been 
taxed  by  the  general  court  in  the  tax  act  then  next  preceding.  And 
the  province  treasurer  is  hereby  fully  inipowered  and  required,  some  time 
in  the  month  of  June  in  each  of  those  jears,  one  thousand  seven  hun- 
dred and  forty-two,  and  one  thousand  seven  hundred  and  forty-three, 
to  issue  and  send  forth  his  warrants,  directed  to  the  selectmen  or  asses- 
sors of  each  town  and  district  within  this  iirovince,  in  manner  as  afore- 
mentioned in  this  act,  requiring  them  to  assess  the  pol[/][e]s,  and  es- 
tates real  and  personal,  within  their  respective  towns  and  districts,  for 
their  respective  part  and  proportion  of  the  said  sums  of  twenty  thou- 
sand pounds,  seven  thousand  five  hundred  pounds,  and  fifty  thousand 
pounds,  as  before  directed  b}-  this  act ;  and  the  assessors,  and  all  per- 
sons assessed,  shall  observe,  be  governed  by,  and  subject  to  all  such 
rules  and  directions  as  shall  have  been  given  in  the  said  next  preced- 
ing tax  act. 
.  And,  as  a  fund  and  security  for  drawing  in  such  sum  or  sums  as  were 

paid  to  the  representatives  for  their  travel  to  and  from,  and  their  at- 
tendance at,  the  general  court  in  their  several  sessions,  in  the  years  one 
tliousand  seven  hundred  and  thirty-nine  and  one  thousand  seven  hun- 
dr('(l  and  forty, — 

/.'('  it  enacted  by  the  authority  aforesaid, 
foXn^pr"'.'"'        r^E( T.  2!).]     That  there  be,  "and  hereby  is,  granted  to  his  most  ex- 
Kcni.niiv.i.i.>iM.  cellcnt  inajesty  a  tax  of  such  sum  or  sums  as  were  paid  the  representa 
levied  intbc       x\\x-A^  as  afores[a/]d,  tobe  levied  on  pol[i][e]s  and  estates  of  the  inhab- 
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itnnts  of  the  sevc-ral  towns,  according  to  wiiat  their  respective  re]iro-  y""  17*2  md 
sentativos  have  so  received  ;  which  sum  shall  be  set  on  the  said  towns, 
in  the  respective  province  taxes  for  the  years  one  thousand  seven  hun- 
dred and  forty-two  and  one  tliousand  seven  hundred  and  forty-thifO, 
in  equal  proi)ortion  ;  and  the  assessors  of  the  said  towns  shall  make 
their  assessment  for  those  taxes,  and  apjiortion  the  same,  according  to 
the  rules  that  shall  he  i)rcsciil>ed  liy  the  acts  of  tlie  general  assembly 
for  assessing  the  province  taxes  for  the  years  one  thousand  seven  hun- 
dred and  forty-two  and  one  thousand  sev;'n  hundred  and  forty-three; 
and  the  constables  or  collectors,  in  their  rcsi)ective  districts,  shall  pay 
in  the  same  when  thej-  pay  the  taxes  for  the  years  one  thousand  seven 
hundred  and  forty-two  and  one  thousand  seven  hundred  and  forty- 
three.     {_Passed  Jaiiuunj  15  ;  published  January  18,  1741-42. 


CHAPTER    12. 

AN  ACT  TO  ASCERTAIN  THE  VALUE  OF  MONEY ;  AND  OF  THE  BILLS  OF 
PUBLICK  CREDIT  OF  THIS  PROVINCE,  GRANTED  THIS  PRESENT  YEAR 
FOR  THE  SUPPLY  OF  THE  TREASURY ;  AND  FOR  SECURING  THE  CREDIT 
OF  SAID  BILLS. 

Be  it  enacted  by  His  Excellency  the  Governour,  Council  and  Repre- 
sentatives in  General  Court  assembled,  and  by  the  authority  of  the  satne, 

[Sect.  1.]     That,  from  and  after  the  first  day  of  February  next,  all  ^I;?J"J,"„^,^^ 
coined  silver  of  sterling  alloy,  shall  be  accounted,  paid  and  taken  as  staici  at 6».' sj. 
lawfuirn  nionev  of  this  iirovinee,  at  the  rate  of  six  shillinirs  and  ei^rht-  ''"°.""T' 

'-  -■  ■     ,,,  •    1  .  1      »■  •      ,1  "  *?  1738.39, ch;ip.U 

]ience  per  ounce,  Iroy  wciiiht,  and  other  money  in  the  same  proportion, 
and  no  otherwise  :  and  all  private  trade  and  dealings,  where  no  other 
lawful [1]  money  or  thing  is  expressly  contracted  for,  shall  be  intended 
to  be  in  and  for  the  nionev  afores[<n']d. 

And  vhi'reas,  the  bills  of  piiblick  credit  on  this  province  have  been 
fluctuating  an<l  uneertain  in  their  value,  whereby  many  niisch[c]i[c]fs 
and  inconveuiencies  have  arisen ;  for  preventing  whereof  for  the  fu- 
ture,— 

Be  it  enacted  by  the  authority  aforesaid, 

[Sect.  2.]     That  the  province  bills  emitted  for  the  snpplv  of  the  Vaiueofbiiu 
treasury  this  present  year,  shall  be  valued  and  taken  at  the  rate  follow-  "f'^-^i' »""<»• 
ing :  vizt.,  every  bill  of  six  shillings  and  eightiience,  at  the  rate  of  one 
ounce,  Troy  weight,  of  coined  silver,  sterling  alio}' ;  and  all  other  bills 
of  said  emission  at  the  same  proportion. 

And  be  it  further  e)iact<'d, 

[Sect.  3.]  That  six  shillings  and  eightpence,  of  all  debts  and  dues 
to  be  contracted  within  five  years  from  tlie  last  day  of  March  next 
(specialties  and  express  contracts  excepted),  shall  be  deemed,  and,  to 
all  intents  and  purposes,  adjudged  to  be  equal  to  one  ounce  of  coined 
silver,  sterling  alloy,  and  shall  be  accordingly  paid  with  one  ounce  of 
silver,  or  with  six  shillings  and  eightpence  of  the  bills  to  be  emitted  for 
the  sup|ily  of  the  treasury  this  present  year  (excepting  as  hereinafter 
excepted),  or  in  so  much  of  the  province  bills  thereafter  to  be  emitted, 
as  shall  be  equal  to  one  ounce  of  silver,  at  the  time  of  payment :  and 
so,  in  proportion,  for  a  greater  or  less  sum. 

Proriih'd,  nerertheli's.t, 

[SvAT.  4.]  That,  if  the  bills  ordered  to  be  emitted  this  present  ye.-ir.  b^I'"^""^^ '.^e 
or  other  bills  hereafter  to  be  emitted,  shall  be  depreciated,  or  conimonlv  crodil..riii  case 
pass  at  any  lower  rate  than  they  are  set  at  by  this  act,  or  by  the  .let  by  p'ilctowd!''  '^'' 
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whieli  such  other  bills  shall  be  emitted,  that  then,  and  in  such  case,  the 
justices  of  the  respective  courts  shall  give  judgment,  for  so  much  in 
silver,  as  the  true  debt  appears  to  be,  and,  in  want  thereof,  for  so  much 
in  said  province  bills,  with  the  addition  of  so  much  more  as  will  make 
amends  for  the  depreciating  said  bills  from  their  present  stated  value, 
or  the  value  at  which  such  other  bills  shall  be  stated. 

And,  to  the  intent  that  there  maj'  be  one  certain  rule  bj-  which  the 
justices  of  the  respective  courts  shall  proceed  in  making  up  their  judg- 
ments,— 

Be  it  enacted  by  the  authority  aforesaid., 
Rule  for  the  [Sect.  5.]    That  the  general  assembly,  shall,  ODCC  in  cvcry  sis  mouths, 

higtbtruou!''"  '  determine  the  rates  that  said  bills  then  commonly  pass  at,  in  proportion 
to  silver  and  bills  of  exchange  payable  in  London  ;  and,  in  want  thereof, 
it  shall  be  determined  by  the  eldest  councillor,  for  the  time  being,  in 
each  of  those  counties  where  any  member  of  his  maj[es]ty's  council  is 
an  inhabitant ;  who  are  herebj-  appointed  a  committee  for  that  purpose, 
and  to  ascertain  the  said  proportion  by  a  certificate  under  their  hands, 
or  the  hands  of  the  major  part  of  them,  w[/n']ch  certificate  shall  be 
lodged  in  the  secretary's  office  ;  and,  in  case  of  their  failure,  that  then 
the  justices  of  the  superior  court  of  judicature,  in  their  several  terms, 
in  the  county  of  Suftblk,  annually,  shall  appoint  five  able  and  sufficient 
men,  upon  their  oaths,  to  consider  and  report  the  true  value  of  those 
bills,  as  they  will  produce  in  silver  or  bills  of  exchange,  to  the  best  of 
their  judgm[eH]t,  and  certify  the  same  into  the  scoretarj''s  office.  And 
the  secretary,  on  receipt  of  either  of  the  aforesaid  certificates,  shall 
forthwith  send  attested  copies  thereof  to  the  clerks  of  the  courts  in  the 
several  counties,  to  be  by  them  laid  before  their  respective  courts  for 
their  direction. 

And.,  ivhereas,  the  purchasing  of  silver,  at  high  rates,  has  often  brought 
a  discount  on  the  bills  of  publick  credit, — 

Be  it  therefore  further  enacted  by  the  authority  (T/b)Ts[ai']d, 
[I'l'LMmJru'for*''''  [■'^ECT.  6.]  That  whosocvcr  shall,  at  any  time  within  five  j^ears  from 
►iivcrtiinii  .-It  the  first  day  of  February  next,  directly  or  indirectl}',  by  himself  or  hy 
thhi'uct.*"'''"  any  other  for  him,  wittingly  give,  contract,  or  offer  to  give,  receive, 
contract  or  offer  to  receive,  more  than  six  shillings  and  eightpence  in 
the  bills  of  publick  credit  ordered  to  be  emitted  this  present  3'ear,  for 
the  supply  of  the  treasury,  for  one  ounce  of  silver,  Troy  weight,  of  ster- 
ling alloy,  or,  proportionably,  for  any  greater  or  less  sum,  or  more,  in 
any  other  bills  of  credit  than  (at  the  rates  at  which  they  shall  obtain 
a  currency)  shall  be  equal  to  six  shillings  and  eightpence,  in  the  bills 
ordered  to  be  emitted  thi.g  present  year,  for  one  ounce  of  silver,  and, 
proportionably,  for  a  greater  or  less  sum,  or  more  than  a  proportionable 
value,  whether  payment  be  made,  or  proposed  to  be  made,  in  bills,  or 
any  other  way  and  manner  whatsoever,  he  shall  forfeit  the  sum  of  fifty 
pounds,  in  the  hills  ordered  to  be  emitted  this  year  for  the  supply  of  the 
treasury,  or  equivalent  thereto,  in  other  province  bills,  or  in  silver  or 
gold  ;  one  half  to  his  majesty,  for  the  use  of  the  province,  and  the  other 
half  to  the  informer,  to  be  recovered  by  action  of  del>t.  bill,  plaint  or 
inrormation,  in  any  court  of  record  within  the  county  where  the  offence 
shall  be  committed,  or  by  indictment  or  presentm[c>i]t  of  the  grand 
juiy  ;  and  in  every  such  prosecution,  if  the  prosecutor  only,  or  other 
cri'dible  person,  who  was  party  in  such  contract,  trade  or  dealing, 
shall  tender  his  oath  to  the  truth  of  the  matter  alledged  (unless  the 
di'fendant  will  thereof  acquit  himself  by  his  oath),  the  prosecutor,  or 
smh  olliercjedible  person,  as  afbres[c/;]d,  shall  be  admitted  to  swear  to 
the  matter  of  fact  charged  upon  the  defendant,  and  that  shall  be  taken 
for  full  evidence  against  the  defendant  ;  and  the  prosecutor,  or  such  other 
person  who  shall  so  testify,  shall  not  be  liable  to  any  fine  or  forfeiture  he 
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m:iv  have  iiK-iiriPil  I)v  aiiil  in  tlie  same  contract,  trailo  or  doa!in<i  ;  ami 
if  any  i>cison  thought  pioliahly  concerned  in  any  sudi  contract,  tiaiU; 
or  dealing,  refuse  lobe  sworn,  or  to  give  evidence,  cither  before  the 
court  before  whom  the  trial  shall  be,  or  to  the  grand  jnry,  he  shall,  by 
the  court  who  shall  require  such  oath,  be  lined  fiuch  sum  as  if  he  had 
been  convict  of  buying  silver  contrary  to  this  act,  and  shall  stand  com- 
mitted till  he  pay  the  same,  an  1  the  line  shall  be  in  like  manner  ap- 
pl[,-][y]ed. 

Procaircl, 

[Si;(  T.  7.]     That  nothing  herein  contained  shall  be  construed  to  re-  rrovUo. 
strain  the  buying  or  selling  of  silver,  wrought  into  vessels  or  other  things 
commonly  ui.ade  by  goldsmiths,  at  a  higher  rate  than  six  shilliugs  and 
eiLriitpence  per  ounce.     {^Passed  January  lo  ;  published  January   IS, 
1741-42. 


CHAPTER  13. 

AN  ACT  TO  ENCOURAGE  MEN  TO  ENLIST  THEMSELVES  IN  THE  PROV- 
INCE SNOW,  AND  MORE  EFFIXTUALLY  TO  (JTAUD  THE  SEA-COAST 
DURING  THE  PRESENT  WAR  WITH  SPAIN. 

■  Be  it  enacted  by  His  Excellency  the  Governour,  Council  and  Rep- 
resentoxives  in  General  Court  aasemhled.  cud  by  the  authority  of  the 
same, 

[Sect.  1.]     That  the  capt.ain.  otlicers   and  ship's  company  of  llie  rrciniuni»  to  be 
said  province  snow,  shall  have  all  such  vessels,  stores  anil  goods  as  "ii|IJ^r8.iT?(i  m.-u 
they  shall  seize  and  take  from  the  king  of  S|)ain,  his  vassals  and  sul)-  men  in  tiic  pro- 
jects,  during  the  pre-ent  war  with  S|jain  ;  and  ten  pounds  a  head,  old  on  the  capture 
tenor  bills,  or  equivalent,  for  every  man  of  the  enemy  taken  or  destroyed  "h  ""nemv!*'' "' 
by  them  in  any  engagement  with  any  ship  of  war  or  jirivateer  of  the  en-  1740.^1,  oimp.  2, 
Cray  by  them  taken  or  destroyed  ;  the  number  of  men,  and  destruction  ^,Jj'ci,'.','n"io'"'' 
of  the  ship  or  vessel,  to  be  proved   l>y  three  or  more  of  Iheir  eh[e]i[(']f 
olllcers  or  men,  before  some  ch[e]i[<]f  magistrate,  and  by  him  certilied  ; 
the  said  prizes  and  pr.Tminms  to  be  ilivided  to  and  among  the  captain, 
otficerd  and  ship's  companj' ;  vizt.,  to  the  cai)tain,  two-eighths,  to  the 
lieutenant  and  master,  one-eighth,  to  the  warrant-officers,  one-eighth,  to 
the  petty  otlicers,  one-eighth,  and  to  the  ship's  company,  three-eighths  : 
and  the  captain,  oflicers  and  ship's  company  shall  appoint  their  respect- 
ive agents  for  the  receiving,  management  and  distribution  of  their  re- 
spective shares  accordingly. 

And  be  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  2.]  That  all  private  ships  or  vessels  of  war,  and  trading  ves-  rremium  to  the 
sels  that  have  letters  of  marque,  or  commissions  as  private  vessels  of  war,  men"? priv.ite* 
from  the  governour  of  this  province,  and  are  litted  out  from  and  regis-  meiiofwar,  in 
tred  in  this  province,  shall  have  the  same  pr.Tcmium  of  ten  i)Ounds  a 
head  for  every  man  of  the  enemy  taken  or  destroyed  by  them,  in  any 
engagement  with  anj-  ship  of  war  or  privateer  of  the  enemy  by  them  taken 
or  destroyed  during  this  present  war,  upon  the  coast  of  his  majesty's 
dominions  in  America,  between  South  Carolina  and  Newfoundland  ;  the 
number  of  men.  destruction  of  [the]  ship  or  vessel,  and  place  where,  to 
be  proved  by  three  or  more  of  their  ch[e]i[r]f  oflicers  or  men,  before 
some  ch[e]i[<']f  magistrate,  and  by  him  certilied  ;  the  jna>raiums  afore- 
said, to  be  distributed  to  the  owners,  officers  and  ship's  companj-,  ac- 
cording to  their  written  agreements  among  themselves  subsisting  :  all 
which  privmiums  shall  be  duly  and  seasonably  paid  ont  of  the  province 
treasury,  in  course,  as  all  other  payments  arc  made.  [^Passid  January 
15  :  ^juW/.s/icd  January  IS,  1741-42. 
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CHAPTER    14. 

AN  ACT  TO  RETRENCH  THE  EXTRAORDINARY  EXPENCE  AT  FUNERALS 


Preamble. 
1724-25,  ch.^p.' 


"Whereas,  the  giving  of  scarves,  gloves,  T\ine,  rum  and  rings,  at 
funerals,  is  a  great  and  unnecessary  expeuce,  and,  while  practiced,  will 
be  detrimental  to  the  province,  and  tend  to  the  impoverishing  of  manj- 
families, — • 

Be  it  therefore  enacted  by  His  Excellency  the  Governor,  Council  and 
Representatives  in  General  Court  assembled,  and  by  the  authority  of  the 
same, 
p'  [S.ECT.  1.]     That  no  scarves,  gloves  (except  six  pair  to  the  bearers, 

i-um'to  and  one  pair  to  each  minister  of  the  church  or  congregatiou  where  any 
l"v£g.  deceased  person  belongs) ,  wine,  rum  or  rings  shall  be  allowed  and  given 
at  any  funeral,  upon  the  penalty  of  fifty  pounds,  to  be  forfeited  by  the 
executor  or  administrator  to  the  will  or  estate  of  the  person  interred,  or 
other  person  that  regulates  or  is  at  the  expence  of  the  funeral  (to  be 
paid  by  him  out  of  his  own  estate)  ;  to  be  recovered  by  action,  bill, 
plaint  or  information,  in  anj"  of  his  majestj's  courts  of  record  proper  to 
try  the  same  :  one  moiety  to  him  that  shall  inform  and  sue  for  the  same, 
the  other  moiety  for  the  use  of  the  poor  of  such  town  where  the  person 
interred  did  last  belong.  And  the  grand  jurors  in  the  several  counties 
are  hereby  strictly  enjoined,  diligently  to  inquire  after,  and  make  pre- 
sentment of,  the  breaches  of  this  act. 
ion.  [Sect.  2.]     This  act  to  continue  and  be  in  force  for  the  space  of  five 

years  from  the  publication  thereof,  and  no  longer.     \_Passed  January 
15  ;  published  January  18,  1741-42. 


CHAPTER   15. 

AN  ACT   TO  ALTER   SEVERAL   LAWS   THAT   REQUIRE   APPELLANTS   TO 
FILE  AND  PRODUCE  THE  REASONS  OF  THEIR  APPEAL. 


rri-.imbli-. 
1724-25,  chap.  4. 


No  rcARonB  of 
uppp.-xl  to  be 
Kivoii  ill  «ny 


Whereas,  it  is  found  by  experience  that  the  appellant'.?  filing  reasons 
of  appeal,  in  the  courts  of  the  common  law,  is  a  meer  matter  of  form, 
and  gives  no  light  in  the  cause,  but  many  times  occasions  vain  disputes 
upon  their  forms,  to  the  needless  charge  of  the  appellants,  and,  sometimes, 
to  the  utter  overthrow  of  their  causes, — 

Be  it  therefore  enacted  by  His  Excellency  the  Governour,  Council  and 
Representatives  in  General  Court  assembled,  and  by  the  authority  of  the 
same, 

That,  henceforth,  when  any  party  shall  be  aggr[e]i[e]ved  at  the  sen- 
tence or  judgment  of  any  justice,  or  court  of  general  sessions  of  the 
peace,  or  iiilerior  court  of  common  pleas,  and  appeal  to  any  higher 
judicatory,  the  appellant  shall  not  be  recpiiroil  to  file  or  produce  any 
wiitiug  purporting  the  reasons  of  his  appeal,  but  the  cause  ma3'  be  en- 
t[e]r[(']d  ;ind  tried  upon  the  appeal,  witliout  any  reasons  filed  or  pro- 
duced as  heretofore  hath  been  accustomed  :  any  law,  usage  or  custom 
to  the  contrary  hereof,  in  anywise  notwithstanding.  \^Passed  .January 
3  J  published  January  18,  1741-42. 
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CHAPTER   16. 

AN  ACT   IN   ADDITION  TO  AN  ACT   MADE   TO   PREVENT  THE  DESTRUC- 
TION OF  THE  FISH  CALLED  ALEWIVES,  AND  OTHER  FISH. 

WnEREAS,  notwithstanding;  tlie  several  acts  made  for  tlie  preserva-  Preamble, 
tion  of  the  fish,  and  to  give  liiciu  free  pa:;:;age  up  and  down  the  rivers,  i"35J6,cbap.2L 
in  their  seasons,  3"et,  bj-  reason  of  the  many  dams  erected,  and  often 
erecting  across  such  rivers  and  streams  where  the  several  sorts  of 
lisL  pass  up  into  the  natural  ponds  to  cast  their  spawns,  said  fish 
are  diverted  in  their  passage,  to  the  great  decay  and  ruin  of  such 
fishery, — 

Be  it  therefore  enacted  b;/  His  ExceUenei/  the  Gavernour,  Council  and 
Representatives  in  General  Court  assembled,  and  by  the  authority  of  the 
same, 

[Sect.  1.1     That  whosoever  shall  hereafter  erect  or  build  any  dam  Pa.'""?'^''' <!■■""» 
across  any  such  river  or  stream  where  the  salmon,  shad,  alcwives  or  forthe't!»hat'" 
other  fisli  usually  pass  up  into  the  natural  ponds,  to  cast  their  s|)awii,  H'c  pruper  bc-i- 
shall  make  a  sullicient  i>assage-wa3'  for  the  fish  to  pass  up  such  river  or  5  pjck.  204. 
stream,  through  or  round  such  dam,  and  shall  keep  it  open,  for  the  free  "Cusii.  101. 
l)assage  of  the  fish,  fioiii  the  first  day  of  April  to  the  last  day  of  May, 
annually  ;  and   all  the  owners  or  oocupaui  ;  of  any  mill-dam,  or  other 
dams  heretofore  erected  and  made  across  any  such  river  or  stream  where 
the  fish  can't  conveniently  pass  over,  shall  make  a  sufficient  way,  either 
round  or  through  such  dam,  for  the  passage  of  such  fish,  at  or  before 
the  first  day  of  Scptcmlier  next,  and  after  that  to  keep  such  passage-way 
open  from  the  lii  st  day  of  Aiiril  to  the  last  ilav  of  May,  .mnually,  on  pain 
that  every  person  ollending,  in  any  of  the  particulars  aforesaid,  shall  T'^naity. 
forfeit  and  pay  the  sum  of  fifty  pounds  for  each  (fffence. 

Provided,  neverlhili'ss, — 

Whereas,  in  some  of  the  rivers  or  streams  the  said  fish  do  not  pass  up 
to  spawn  in  the  times  by  this  act  provided  for, — 

[Sect.  2.]     That  it  shall  be  in  the  power  of  the  several  towns  wherein  in  some  town* 
such  streams  are,  or  are  adjoining,  or  the  selectmen  of  such  town§,  or  to'ippotarthe 
the  major  part  of  them,  to  appoint  or  order  the  times  of  keeping  open  ^'^^^o"- 
such  sluice-ways  as,  in  their  judgment,  maj-  be  agreable  to  the  natural 
time  of  said  fish  passing  up  to  spawn,  so  as  it  does  not  exceed  sixty 
days  annually. 

And  be  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  3.]     That  the  owners  or  occupants  of  such  dam  or  dams  shall  9''"""  °',}^' 

11  /T»    ■       1.  ^  1.11  .       ,        •        .       n.inifl  to  allow  a 

allow  sumcient  water-passage  round,  through  or  over  such  dams,  lor  p.-i«Bagc. 
the  passage  of  such  fish  or  their  young  spawn,  in  the  season  of  their 
going  down  such  rivers  or  streams,  on  penalty  of  forfeiting  the  sum  of 
fifty  pounds  for  ever}-  offence. 

Provided,  nevertheless, 

[Sect.  4.]     Tiiat  whosoever  is  an  owner  or  occupant  of  such  dam  charge  thcreo 
or  dams,  erected  before  the  year  one  thousand  seven  hundred  and  nine,  Jho''sc5?lthave 
and  b_v  this  act  is  obliged  to  make  such  passage-way  for  the  fish,  as  the  benefit, 
aforesaid,  shall,  after  he  has  effected  the  same,  present  his  account  of 
the  reasonable  charge  thereof  to  the  court  of  general  sessions  of  the 
pe.ice,  of  the  same  county,  for  their  allowance,  who  are'hereby  impow- 
ered  to  proportion  the  several  towns'  parts  thereof  who  are  advantaged 
thereby,  and  order  each  of  said  towns  to  assess  and  pay  the  same  to 
such  owner  or  occupant,  accordingly  :  and  the  owners  or  occupants  of 
such  dam  shall  afterwards  maintain  such  pass.age-way  at  his  or  their 
own  cost  ami  charge. 
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And  be  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  .5.]  That  it  shall  be  in  the  power  of  any  town,  at  their  an- 
nual meeting  in  March,  to  chuse  one  or  more  persons,  whose  business 
it  shall  be  to  see  that  the  said  passage-wa3"s  are  open,  pursuant  to  this 
act,  and  that  said  fish  may  not  be  obstructed  in  their  usual  passing  up 
and  down  stream,  and  to  ajjpoint  the  proper  place  or  places  for  the 
taking  such  fish  with  scoop-nets,  and  to  limit  the  particular  times  and 
days  for  the  taking  the  same. 

Provided,  also, 

[Sect.  G.]  That  this  act  shall  not  be  construed  so  as  to  affect  the 
order  of  this  court,  pass'd  in  January,  one  thousand  seven  hundred  and 
thh'ty-eight,  relating  to  Watertown  mill-dam. 

[Sect.  7.]  And  that  the  several  flues  and  penalties  arising  by  vir- 
tue of  this  act,  shall  be  sued  for  and  recovered  in  an}-  court  of  record 
proper  to  try  the  same,  by  anj'  person  that  shall  prosecute  and  sue  for 
the  same  ;  one  half  of  such  sum  to  be  to  and  for  the  use  of  the  prosecu- 
tor, and  the  other  half  to  be  to  and  for  the  use  of  the  poor  of  the  town 
where  the  offence  shall  be  committed.  [Passed  January  15  ;  published 
January  18,  1741-42. 


CHAPTER    17. 


A  now  town 
made,  called 
Wcptcrn. 


Bounda  of  tlie 


AN  ACT  FOR  ERECTING  A  PAR[S]CEL[L]  OF  THE  LANDS  BELONGING  TO 
THE  INHABITANTS  OF  THE  WESTERLY  PART  OF  THE  TOWN  OF  BROOK- 
F[E]I[£]I,D,  AND  THE  NORTHERLY  PART  OF  THE  TOWN  OF  BRIM- 
F[E]I[£]LD,  AND  EASTERLY  PART  OF  KINGSF[E]I[£]LD,  SO  CALLED; 
(VIZT.,  THOSE  PARTS  OF  THE  SAID  LANDS  THAT  ADJOIN  TO  SAID 
BROOKF[E]I[£JLD),  INTO  A  TOWNSHIP  BY  THE  NAME  OF  WESTERN. 

■Whereas,  divers  inhabitants  of  the  towns  of  Brookf  [e]i[(?]ld  and 
Brimf[c]i[e]ld,  and  of  Kingsf  [e]i[e]ld,  so  called,  labour  under  difficul- 
ties l)y  reason  of  their  not  being  incorporated  into  a  township, — 

Be  it  enacted  by  His  Excellency  the  Gocernour,  Council  and  Representa- 
tives in  General  Court  assembled,  and  by  the  aidhority  of  the  same, 

[Sect.  1 .]  That  the  lands  hereafter  bounded  and  described  be,  and 
hereby  are,  erected  into  a  separate  and  distinct  township  by  the  name 
of  Western  ;  vizt., — 

[Sect.  2.]  Beginning  at  Brookf  [e]i[e] Id  south-west  corner,  then 
ruiuiing  half  a  mile  north,  on  said  Brookf  [e]i[e]ld  line;  then  west, 
thirty-four  degrees  north,  three  miles  and  eighty  rods,  to  the  river,  and 
bounded  willi  a  small  waliuit  staddle  standing  in  the  split  of  a  rock; 
thence,  rnnning  up  the  river,  to  an  elm  tree,  marked  ;  thence,  crossing 
the  river,  and  running  north,  fortv-four  degrees  east,  about  three  miles 
and  an  half,  to  Brookf [e]i[c]ld  west  line,  to  a  heap  of  stones  near  a 
chestnut  tree,  marked  ;  and  running  east,  eleven  degrees  and  thirty  min- 
utes south,  one  mile  and  an  hundred  and  fifty  rods,  to  a  heap  of  stones 
on  a  rock  at  the  end  of  a  meadow  or  mill-pond  ;  then  bound[ed][ing] 
on  Cornelius  White's  land,  till  it  comc[s]  to  Mill-brook,  so  called  ;  then 
bounded  with  the  mill-brook  to  the  river,  as  the  brook  runs  ;  then  cross- 
ing the  river,  and  e.Ktending  sonth-pasterly,  to  a  white-oak  tree,  known 
by  the  name  of  the  noilli-east  corner  of  the  mile  square  ;  thence,  extend- 
ing south-easterly,  to  Brookf[c]i[c]ld  south  line,  intersecting  that  line 
two  miles  and  three-(juartei's  from  said  first-mentioned  south-west  cor- 
ner bounds. 

[Sect.  3.]  Ami  that  the  inhabitants  of  the  said  lands  be,  and  hereby 
arc,  vested  with  all  t!ie  powers,  privileges  and  immunities  that  the  in- 
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habitants  of  other  towns  within  this  province  are,  or  by  law  ought  to  be, 
vested  with  ;  and  that  the  said  town  of  Western  belong  to  the  county 
of  Worcester. 

Provided, — 

And  be  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  4.]     That  nothing  in  this  act  contained,  shall  be  construed  Thisnctnotto 
or  intended  to  hinder,  alter  or  prejudice  tlic  right  and  interest  of  all  or  rii:iit«  to  com- 
.\iy  person  whatsoever,  in  any  of  the  eoinnion  or  undivided  lands  in  the  Br'u"okli"jj '&e, 
said  townships  of  Broolvf[e]i[(']ld,  Brinif [e]i['']M  and  the  plantation 
called   Kingsf  re]i[(?]ld,  but  the  same  shall  remain  as  heretofore  ;  and 
the  inhabitants  o;  the  respective  towns  and  plantation  aforesaid,  shall 
have  their  full  vtte  in  the  ordering,  improving  or  disposing  of  such  com- 
mon and  undivided  lards,  as  by  law  they  have,  or  ought  to  have,  before 
the  enacting  hereof. 

Provided,  also, — 

And  be  it  further  enacted, 

[Sect.  5.]     That  the  inhabitants  of  the  said  town  of  Western  shall  inhabitants  to 
be  liable  and  subject,  notwithstanding  their  being  set  off  and  consti-  totiic'towns 
'uted  a  townshii),  as  aforesaid,  to  pay  their  proportion  of  all  province,  ^Ijggl '*"''** 
county  and  town  rates,  for  this  year,  in  the  said  towns  of  Brookf[e]i['.']ld, 
Brimi'[c]i[e]ld  and  Kingsf[e]i[c']ld,  respectively,  and  shall  be  accord- 
ingly assessed  thereto,  in  the  same  manner  as  tliey  would  have  Itecn  if 
this  act  had  never  been  made ;  anj'thing  herein  before  contair.ed,  to  the 
contrary,  notwithstanding      {^Paaned  January  IG  ;  published  January 
18,  1741-42. 
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ACTS 

Passed  at  the  Session  begun  and  held  at  Boston, 
ON  the  Seventeenth  day  of  March,  A.D.  1741-42. 


CHAPTER    18. 

AN  ACT  FOR  THE  BETTER  REGULATING  THE  CHOICE  OF  PETIT  JURORS. 

Be  it  enacted  by  the  Govemour,  Council  and  House  of  Representatives, 
Lists  of  persona  [Sect.  1 .]  That  the  selectmen  of  each  town  within  this  province, 
on'jl^rk''8"i"be  shall,  withiu  their  respective  towns,  within  three  months  from  the  pub- 
uikon  by  tho  lieation  of  this  act,  take  a  list  of  all  the  persons,  liable  by  law,  and 
1736-37, chap.  10.  "hich  they  shall  judge  able  and  well  qualified,  to  serve  on  the  petit  ju- 
r[/e][}-]s,  and  lay  the  same  before  the  town,  at  a  meeting  to  be  imme- 
diately called  for  that  purpose ;  and  the  town  shall,  respectively,  at 
Persons  so  cu-  such  meeting,  select  out  of  that  list,  one-quarter  of  the  number  so  laid 
t'inguishccffo/'  before  them,  such  as  they  judge  most  suitable  to  serve  as  jurors  at  the 
andTcXrior  sui)crior  court  of  judicature,  court  of  assize  and  general  goal  delivery, 
courtK.andtbeir  and  put  their  iiames,  written  on  separate  p[e]i[e]ees  of  paper,  in  one 
I'm'oecparate""  '^ox  ;  and  the  remainder  of  such  of  them  as  the  town  shall  think  suita- 
boxes.  ]jie^  iij  the  same  manner,  into  another  box,  to  serve  as  jui'ors  at  the  infe- 

rior court  of  common  pleas  and  court  of  general  sessions  of  the  peace, 
to  be  provided  by  the  selectmen  for  that  purpose,  and  deliver  the  same 
to  the  town  clerk,  to  be  by  him  kept  under  lock  and  kcN". 
And  he  it  further  enacted  b;/  the  authority  aforesaid, 
Names  to  bo  [SicCT.  2.]     That,  whcH  the  venire  facias  shall  issue  forth  for  the 

Bii'di  p'ernons  to  clioicc  of  petit  juroi's,  and  the  inhabitants  of  each  town  shall  be  .assem- 
i'uriils''"  ""*       bled  for  that  purpose,  the  town  clerk,  or  one  or  more  of  the  selectmen 
in  case  of  his  absence  or  sickness,  shall  carry  into  the  meeting  the  box 
wherein  the  names  of  those  persons  are  put  who  are  designed  to  serve 
.at  the  court  from  whence  the  venire  issued,  which  shall  be  unlocked  in 
the  meeting,  and  the  m.ajo.  ^.art  of  the  selectmen   (who  are  hereby  en- 
joined to  be  present;  aim  the  town  clerk,  or,  in  his  absence,  one  of  the 
selectmen,  shall  draw  out  so  many  tickets  as  there  are  jurors  recjuired 
by  the  venire,  who  shall  be  the  persons  that  shall  be  returned  to  serve 
as  jurors  :  saving,  that  if  any  whose  names  are  so  drawn  are  sick,  or 
otherwise  are  unal)le  to  serve  at  that  time,  in  the  judgment  of  the  town, 
Ihcir  names  shall   he   returned  into  the  box  and  others  drawn  in  their 
stead, 
rrrve" on 'inr!o»         [Sect.  3.]     And,  to  the  intent  the  same  persons  may  not  servo  too 
butoncoin         often,  the  clerk  or  selectmen  who  shall  draw  the  ticket  or  name  of  any 
rcojcBi         person,  returned  to  serve  as  aforesaid,  shall  enter  on  the  back  thereof, 
the  date  of  such  draught,  and  return  the  same  into  the  box  again,  and 
said  person  or  persons  shall  not  be  obliged   (tvltho'  drawn  at  any  time) 
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to  serve  as  jurors  oftuor  than  once  in  three  years  ;  and  no  i)erson  wlio 
has  served  as  a  i>ettt  juror,  within  two  years  jiast,  shall  l)e  ol)liged  to 
serve  again  until[l]  three  years  be  compleated  tVoin  the  time  of  his  last 
serving,  notwithstanding  his  name's  being  drawn,  as  aforesaid. 

[Sect.  4.]  And  the  selectmen  shall,  in  the  same  manner,  once  in 
every  year,  during  the  continuance  of  this  act,  take  a  new  list  of  such 
other  persons  as  may  become  suitable  ai:(l  qualified,  and  lay  tin-  same 
before  the  town,  whose  names,  being  lirst  liy  them  allowed,  shall  be  i)nt 
into  their  respective  boxes  in  manner  as  aforesaid  ;  and,  as  well  that 
all  may  do  duty,  as  that  the  deficiency  that  may  have  hap[y<]eiied  by 
death,  or  otherwise,  may  be  supplied  at  such  time,  the  town  may,  if 
they  think  lit,  make  a  new  regulation  of  the  list  before  received,  and 
transfer  the  names  from  one  box  to  the  other,  as  they  judge  needful[l]. 

And  whereas,  it  often  happens  that  the  persons  returned  to  ser\e  as  Preamble, 
petit  jurors  abscond,  and  the  respective  constables  are  put  to  gi'cat  difli- 
culty  and  frequently  prevented  from  notifying  them, — 

Be  it  furl  her  i-iirictcd  hij  tlir  nuthoritij  (ifnrci'iiid, 

[Sect,  fl.]     That,  from  and  after  the  publication  of  this  act,  i he  Rules  for  Ibbu- 
clerks  of  the  respective  courts  in  this  province,  shall,  and  hereby  arc  g1ving"notiiica- 
obliged  to,  issue  out  their  venires  from  their  respective  otliees,  thirtj-  ^°^'- 
days,  at  least,  before  the  return  day  ;  and  the  respective  constables, 
upon  receipt  of  the  said  venires,  are  hcrel)v  oliliged  to  notify  their  towns 
thereof,  so  tliat  the  several  meetings  may  tie  held  six  days,  at  least,  be- 
fore the  sitting  of  the  court  from  whence  the  venire  issues ;  and  the 
said  constables  are  hereby  directed,  in  case  they  cannot  personally 
notify  those  who  are  so  drawn,  uiion  their  leaving  a  certificate  of  their 
being  drawn,  as  afores[fn']d,  with  the  time  and  place  of  the  respec- 
tive court's  sitting,  at  the  usual  i>lace  of  such  jierson's  abode,  four  days 
before  the  sitting  thereof,  \_aiid]  it  shall  lie  deemed  a  sullicient  notifi- 
cation. 

[Sect.  6.]     And  if  any  person,  drawn  and  mitilied  as  aforesaid,  shall  Penalty  fo.  per. 
neglect  to  attend  and  serve  accordingly,  unless  reasonable  excuse  be  lug  as  juro.e. 
made  to  the  justices  of  the  respective  courts,  ho  shall  be  fined  in  a  sum 
not  exceeding  forty  shillings  of  the  present  emission,  to  be  divided  be- 
tween the  petit  jurors,  drawn  as  aforesaid  and  serving  at  such  court. 

And  be  it  further  eam-ted  l>;/  the  authorili/  a/un'Sdid, 

[Sect.  7.]  That  the  justices  of  the  respective  courts  afores[a(]d,  Method  foi  7.r» 
arc  liereby  directed,  upon  motion  from  cither  party  in  the  cause  to  be  Ju"om.^'"' 
tried,  to  put  any  juror  to  answer,  upon  oath  (whether  returned  as 
aforesaid  or  as  a  talisman),  whether  lie  doth  expect  to  gain  or  lo[o]se 
D\"  the  issue  of  the  cause  then  depending ;  whether  he  is  anyways  re- 
lated to  either  party  ;  and  whether  he  hath  been  of  council  to  either 
party,  or  directly  or  indirectly  given  his  opinion,  or  is  sensible  of  any 
pn^judice  in  the  cause.  And  if  it  shall  then  appear  to  said  court  that 
such  juror  does  not  stand  indilTerent  in  said  cause,  he  shall  be  set  aside 
from  the  tr[i][y]al  of  that  cause,  and  another  appointed  in  his  stead. 

And  whereas,  it  frequently  happens  that  many  of  the  jurors  so  chosen  Pre^ibic. 
to  serve  in  the  several  courts  of  judicature,  within  this  province,  fail  of 
attendance,  and,  by  reason  of  challenges  made  by  parties  to  several  of 
said  jurors,  the  number  of  returned  jurors  are  too  few  to  serve  at  s[o(]d 
courts  ;  for  remedy  whereof. — 

Be  it  enacted  by  the  authoriti/  aforesaid, 

[Sect.  8.]     That,- from  and  after  the  publication  of  this  act,  it  shall  N"ewrfnir« 
and  may  be  lawful[l]  for  the  justices  of  the  courts  afores[ai]d.  when  inc^'e?"  '" 
sitting,  and  as  they  shall  judge  there  is  occasion,  to  cause  new  writs  i73T.3S,chop.» 
of  venire  facias  to  be  forthwith  issued  out  and  directed  to  the  con- 
st.ibles  of  the  several  towns  in  the  county  in  which  s[<(/]d  court  is  held, 
for  the  appointm[(H]t  and  return  of  so  many  good  and  lawful[l]  men, 
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to  serve  upon  the  jmy  at  said  court,  as  shall  be  directed  in  the  writ[t]  ; 
which  jurors  shall  be  forthwith  appointed,  and,  being  notified  and  re- 
tnrned  to  the  said  court,  shall  be,  and  hereby  are,  obliged  to  give  th-j-i  • 
immediate  attendance  accordingl}',  under  the  penalty  by  this  act  oro 
vided  for  non-ai)i)earance  of  jurors. 

[Sect.  9.]  This  act  to  continue  and  be  in  force  for  the  space  of  seven. 
3-ears  from  the  publication  thereof,  and  no  longer.  [Passed  April  23  ; 
published  April  24,  1742. 


CHAPTEE  19. 

AN  ACT  FOR  ALTERING  THE  TIMES  FOR  HOLDING  THE  SUPERIOUR 
COURT  OF  JUDICATURE,  COURT  OF  ASSIZE  AND  GENERAL  GOAL  DE- 
LIVERY, AVITIIIN  THE  COUNTIES  OF  SUFFOLK",  MIDDLESEX,  PL[J'][I]M- 
OUTH  AND  BARNSTABLE,  FOR  THE  COUNTIES  OF  BARNSTABLE  AND 
DUKES  COUNTY. 


Times  of  hold- 
ing tl)ef  (111  rts 
iuSuffoll;,  Mid- 
dlesex, Plvm- 
oulh  and  Ijarn. 
i-lablu  altered. 
1724-2^,  chap.  11. 


1699.1700,  chap. 

17J041,cliap.l3, 
§1. 


Proccpflcs In 
Bald  courts  not 
to  be  diticon- 
tiuucd. 


"Whereas,  the  time  by  law  appointed  for  holding  the  superior  courts 
for  the  counties  of  Pl[!/][i]mouth  and  Barnstable,  so  early  in  the  spring, 
is  found  inconvenient  on  many  accounts,  and  to  remove  them  into  the 
month  of  July  will  interfere  with  the  time  appointed  for  holding  the 
superior  court  at  Cambridge,  for  the  count}'  of  Middlesex,  on  the  last 
Tuesday  of  Jnly, — 

Be  it  enacted  by  His  Excellency  the  Govemour,  Council  and  Repre- 
sentatives in  General  Court  assembled,  and  by  the  authority  of  the  same, 

[Sect.  1.]  That  the  superior  court  of  judicature,  court  of  assize 
and  general  goal  delivery,  that  was,  by  law,  to  have  been  holden  at 
Boston,  for  the  county  of  Suffolk,  on  the  second  Tuesday  of  August, 
annually,  shall  be  held  at  Boston,  for  said  county  of  Suffolk,  on  the 
third  Tuesday  of  August,  j'early  ;  and  the  superior  court  of  judicature,  • 
court  of  assize  and  general  goal  dclivei\y,  that  was,  bj'  law,  to  have 
l)eon  held  at  Cambridge,  for  the  county  of  Middlesex,  on  the  last 
Tuesday  of  July,  yearly,  shall  be  held  at  Cambridge,  for  the  county  of 
Middlesex,  on  the  first  Tuesday  of  August,  annually  ;  and  the  superior 
court  of  judicature,  court  of  assize  and  general  goal  delivery,  that 
was,  bylaw,  to  have  been  held  at  PI  [?/][i]  mouth,  for  the  county  of 
ri[v][i]mouth,  on  the  second  Tuesday  of  April,  yearly,  shall  be  held 
at  Pl[)/J[i]niouth,  for  said  county  of  PI [j/][i] mouth,  on  the  second 
Tuesdaj'  of  July,  annually  ;  and  the  superiour  coiu-t  of  judicature,  court 
of  assize  and  general  goal  delivery,  that  [;was'],  liy  law,  [was]  to  have 
been  held  at  Barnstable,  for  the  counties  of  Barnstal}le  and  Dukes 
County,  on  the  fourth  Tuesday  of  April,  annually,  shall  be  held  at 
Banislable,  for  said  counties  of  Barnstable  and  Dukes  County,  on  the 
third  Tuesday  of  July,  annually. 

And  be  it  further  enacted, 

[Sect.  2.]  That  all  appeals,  reviews,  recognizances,  warrants,  or 
other  processes,  already  issued,  taken  and  filed,  which  were  to  be  heard 
and  tried  at  any  of  the  courts  aforesaid,  shall  not  fail  or  be  discon- 
liiniod,  but  be  obligatory,  continued  over,  held  good  and  valid,  to  all 
intents  and  purposes,  in  the  law,  and  may  be  pleaded,  heard  and  pro- 
ceeded on  at  the  next  respective  courts  appointed  by  this  act  to  be  held 
in  the  sevcr.il  coiinlics  aforesaid;  and  all  officers,  and  other  persons 
concerned  thereiii,  ai'c  to  conform  themselves  accordingly:  j)^'ovided, 
also,  that  all  executions,  returnable  to  the  respective  coui'ts  formerly 
established,  be  returned  at  the  lime  therein  mentioned,  notwithstanding 
the  alterations  aforesaid.     [^Passed  April  7  ;  published  April  24, 1 742. 
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CHAPTEK  20. 

AN  ACT  IN  SUri'LEMENT  OF  AN  ACT,  ENTITLED  "AN  ACT  IN  ADDITION 
TO  AN  ACT  MADE  TO  PUEVENT  THE  DESTRUCTION  OF  THE  FISH 
CALLED  ALEWIVES,  AND  OTHER  FISH." 

Whereas,  in  unci  liy  an  act  made  in  the  piosent  year  of  Iiis  niaj-  Preamble. 
[p.v]t,v's  reisn,  ontitloil,  "An  Act  in  aiMltion  to  an  act  made  to  pre-  I'^i-^.t^'-ap-i* 
vent  tiie  destinction  of  the  lisli  called  alewivcs,  and  other  fish."  the  .sev- 
eral towns  within  this  province  are  enal>lcd  and  iinpowerod  to  choose 
one  or  more  persons,  wliose  business  it  slundd  be  to  see  tii;il  tlie  pas- 
sage-ways for  lisii,  in  s;iid  act  ordered  to  \n\  made,  be  kept  npin  <hirinir 
the  term  therein  mentioned,  that  so  tlie  fish  may  not  be  olistriicted  in 
their  nsnal  passing  up  and  down  stream,  and  to  appoint  the  proper 
place  or  places  for  the  taking  sucli  lish  with  scoop-nets,  and  to  limit  the 
]>articidar  times  and  days  for  taking  the  s:iiiie  ;  bnt  no  penalty  is 
ttierein  ordered  to  be  imposed  on  sucli  as  shall  take  alcwivt's  or  other 
lish  at  otiier  times  or  places  than  such  as  shall  be  appointed  in  pursu- 
ance of  said  act, — 

Be  it  therefore  enacted  by  the  Govemour,  Council  and  House  of  Repre- 
sentatives, 

[Sect.  1 .]     Tliat  whasocver  shall  presnme  to  take  any  of  the  kinds  J'^,^Jj'y  '2^^ 
oflish,  in  said  act  enumerated,  whether  with  scoop-nets  or  otherwise,  with  nets,  &c., 
in  any  river  or  stream  witliin,  or  adjoining  to,  any  town  within  this  prov-  out  of  season, 
ince,  at  an}-  other  place  or  time  than  such  as  has  been,  or  shall  be, 
limited  and  aiipnintcd  liy  any  town  in  pursniiure  of  said  act,  sucii  of- 
fender or  otTcnders  shall  forfeit  and  pay  the  sum  of  ten  shillings  for  oach 
otfence  ;  one  inniety  thereof  to  be  for  the  use  of  the  i)oor  of  the  to-vn 
where  the  offence  shall  be  committed,  the  other  moiety  to  be  to  hrx.  or 
them  who  shall  intV>rin  and  sue  for  the  same,  before  one  or  more  of  his 
majesty's  justices  of  the  peace  in  the  same  county. 

Provided, 

[Sect.  2.]  That  this  act  be  not  construed  to  atfcct  any  person  tak- 
ing fish  in  any  town,  where  such  town  shall  not,  in  manner  as  afore- 
s[aj]d,  appoint  the  time  and  place  for  taking  the  fish  aforesaid.  \_Pasised 
April  23  ;  published  April  24,  1742. 


CHAPTEE  21. 

AN  ACT  TO  ENABLE  THE  TRUSTEES,  APPOINTED  IN  HIS  MAJESTY'S 
HIGH  COURT  OF  CHANCERY  TO  PURCHASE  HOUSES  OR  LAN^DS,  ANT) 
IMPROVE  THE  SAME,  FOR  PERPETUATING  THE  CHARITY  OF  TIIE 
HONOURABLE  EDWARD  HOPKINS,  Esqk.,  MORE  EFFECTUALLY  TO  SE- 
CURE THE  INTEREST  OF  THEIR  SEVERAL  TENANTS,  IN  POSSESSION 
OF  THEIR  IIOPKIN[.S]rON  AND  UPTON  LANDS.  AND  THE  REVENUE[S] 
OF  THOSE  L.VNDS,  TO  THE  COLLEGE  AND  GRAMMAR  SCHOOL  AT  CAM- 
BRIDGE, ACCORDING  TO  THE  TRUE  INTENT  OF  ALL  PARTIES  -VT  THE 
FIRST  SETTLE.MENT  OF  THAT  TOWN. 

Whereas  the  trustees  appointed  in  his  majesty's  high  court  of  chan-  rreambia 
eery  to  purchase  houses  or  lands,  iind  ini]irove  tlie  same,  for  i)erpetnat- 
ing  the  charity  of  tiie  Honourable  Edw:ird  Hopkins,  Esqr.,  at  tlioir 
meeting,  tlie  nineteenth  of  April,  ITIC,  agreed  that  tliosc  lands  should 
be  leased  out  at  the  annual  rent  of  threepence  an  acre^  lV>r  the  term  of 
ninety-nine  years,  and  not  exceeding  ninepence  an  acre  to  those  term- 
ors, their  heirs  and  assigns,  at  any  time  coming  after  the  expiration  of 


to  be  bjtvro  on 
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that  term ;  and  afterwards,  when  the  leases  were  made,  for  .,hat  term  to 
commence  the  twenty-fifth  of  March,  1723  ;  as,  on  the  one  hand,  they 
did  not  secure  to  the  particuhir  termors,  their  heirs  and  assigns,  the 
riglit  of  renewing  their  leases,  from  time  to  time,  forever,  upon  an  an- 
nual rent  not  exceeding  ninepence  an  acre,  to  the  great  disadvantage  of 
the  tenant,  so,  on  tlie  otlier  hand,  the^'  obliged  the  trustees  to  discharge 
and  save  the  tenants  from  paying  au}-  province  tax  for  tlu'ee-quarters  of 
the  premises,  to  the  utter  loss  of  the  rent  therein  reserved  for  the  pious 
uses  aforesaid, — 

Be  it  therefore  enacted  by  His  Excellency  the  Goveniour,  Council  and 
Iiepresent\_ati^ves  in  General  Court  assembled,  and  by  the  authority  of 
the  same, 

[Sect.  1.]  That  it  shall  be  lawful  [1]  for  the  said  trustees,  and  they 
arc  hereby-  impowered,  by  certain  indentures,  between  them  and  the 
tenants  of  those  lands  to  be  executed,  to  confirm  the  several  tenements 
in  the  tenure  of  the  original  termors,  or  their  assigns,  to  hold  to  them, 
their  heirs  and  assigns,  forever  ;  reserving  a  rent  charge  of  one  pennj', 
sterliug  money  of  Great  Britain,  or  equivalent  in  province  bills,  by  the 
acre,  payable  the  tweuty-lifth  of  March,  annually,  in  lieu  of  the  rent 
reserved  in  their  respective  leases,  till  the  twenty-fifth  of  March,  one 
thousand  eight  hundred  and  twenty-three  ;  and  threepence  an  acre,  like 
money,  paj-ablc  the  twenty-fifth  of  March,  annually,  from  that  time  for- 
ward, forever  :  the  tenants  covenanting  for  themselves,  their  heirs  and 
assigns,  to  pay  iTll  i)rovinee  taxes  for  their  lands,  to  be  rated  by  this 
court,  from  time  to  time,  for  what  they  are  worth,  above  the  rents  re- 
served as  aforesaid. 

And  n-hereas,  the  trustees  aforesaid  have,  by  an  endors[e]ment  on 
their  several  leases,  granted  to  the  termors  and  their  ass'.gns  the  right 
of  common  in  all  their  lands  in  Hoplrin[.s]tou  aud  Upton  .'above  twelve 
thousand  five  hundred  acres,  designed  for  the  several  tenants  and  other 
particular  uses),  in  proportion  to  the  quantity  of  thei^-  lauds  leased  to 
them,  and  these  tenants  apprehend  they  can  more  beneficially  improve 
the  said  common  lands,  if  divided  to  overj*  one  their  share  ;  now,  there- 
fore,— 

Be  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  2.]  That  the  trustees  aforesaid,  instead  of  granting  them  the 
!.■  ihiir'com-  couMuou  aforesaid,  be  impowred,  by  the  indentures  aforesaid,  the  bet- 
^'"'  ter  to  enal)le  them  to  pay  the  land-tax  aforesaid,  to  give,  grant,  convey 

aiid  confirm,  to  the  tenants  aforesaid,  all  the  lauds  .aforesaid,  in  propor- 
tion to  their  lands  leased  to  them  as  aforesaid,  to  hold  to  them  and 
their  heirs  forever  ;  that  they  may  eitlier  improve  the  same  in  com- 
mon, as  was  first  intended,  or  divide  and  separately  improve  the  same, 
as  shall  seem  gootl  to  them,  or  the  major  part  of  them,  upon  advise- 
ment and  mature  consideration  thereof. 

And,  for  the  lietter  securing  of  the  several  tenants'  estate  in  the 
premises,  and  more  clear  discovery  of  their  respective  interests,  and 
[//((']  recovery  of  the  rents  aforesaid, — 

Bi'  it  further  enacted, 
".fir'-Tfl"'"'       [^'■-*'"''-  3.]     That  the  trustees  aforesaid  shall,  and  they  are  hereby 
rZ"ui,l:  "      inipowercd  to,  appoint  a  register  for  those  lands,  and  swear  him  to  the 
.MS,  \c.  faithlul[l]  discharge  of  his  duty,  and,  from  time  to  time,  upon  his  mis- 

'.'r^ri;."'^'  bcli:iviiMn-,  or  faihn-e,  by  death  or  otliorwise,  to  substitute  and  swear 
aiioilier  in  his  room,  who  shall  keep  fair  books  of  record,  and  therein 
record  one  of  those  leases,  already  recorded  by  the  register  of  the 
County  of  JMiddlesex,  with  the  mean  conveyances  thence  down  to  the  pres- 
ent tenant  in  |)()sscssion,  as  also  a  certilicate,  from  the  register  of  the 
county  of  Middlesex,  ot'all  the  rest  by  him  recorded,  expressing  the  les- 
sees, premises,  dates  and  the  terms  of  continuance,  with  all  the  meau 


Tcnrints  cm- 
!.Uodl 
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onvwances,  down  to  tlio  present  tenant  in  possession  ;  iunl  he  shall 
likewise  record  all  those  leases  and  mean  eonveyances  not  j'et  recorded 
by  the  register  of  tlio  connty  of  Middlesex,  and  all  fiitnre  conveyances 
of  any  of  the  said  lands.  And,  after  IIk?  twenty-sixth  day  of  April  next, 
uo  conveyance  of  those  houses  or  lands,  the  revenue  whereof  goes  to 
the  collcife  and  granunar  school  in  C  anil>ridge,  shall  be  good,  to  hold 
the  same  against  any  other  [)crsons  lint  the  grantors  and  their  heirs 
only,  unless  the  deed  thereof  be  recorded  l)y  the  register  aforesaid,  who 
shall  take  of  the  purchasers  at  the  rate  of  eigiit])ence  sterling,  or  equiv- 
alent in  province  bills,  for  every  page  of  tweuty-iMght  lines,  eight  words 
in  a  line,  for  recording  the  same,  and  no  more  ;  and  no  purchaser  shall 
be  obliged  to  record  any  of  these  deeds  in  the  records  of  the  county  of 
Middlesex  henceforward.     l^Fassed  April  12  ;  jndjUshed  April  24,  1742. 


CHAPTER  22. 

AN   ACT   TO   LIMIT   AND    DIRECT   IN   SUING   OUT   EXECUTIONS   UPON 
JUDGMENTS  OF  COURTS. 

Be  it  enacted  by  His  Excellenaj  the  Govemour,  Council  and  Repre- 
sentatives in  General  Court  assembled,  and  by  the  authority  of  the 
same, 

That,  when  judgment  shall  be  given  in  any  court  of  record,  the  party  Method  for  reg 
obtaining  it  ni.iy  sue  out  execution  thereon,  at  any  time  within  a  twelve-  So^m?***"'" 
month,  and  afterwards  renew  it  as  often  as  occasion  shall  require  ;  ai.d 
■where  anj'  execution  sh;^ll  be  returned  without  any  satisfaction  made, 
or  satisfied  only  in  part,  the  clerk  of  the  said  court,  within  a  twelve- 
month after  the  return  thereof  into  the  office,  may,  ex  officin,  renew  or 
make  out  an  alias  or  phirics  execution  lor  the  whole  or  the  remainder, 
as  the  ease  may  be,  till  the  judgment  be  fully  satisfied  ;  but,  if  the  party 
shall  neglect  to  sue  out  his  execution,  alias  or  plaries  within  the  times 
afore  limited,  he  shall  sue  out  a  writ[t]  of  scire  facias,  and  cause  the 
adverse  party  to  be  served  therewith,  or  an  attested  copy  thereof  to  be 
left  at  his  dwelling  or  place  of  usual  an<l  last  aliodc.  seven  days  inclu- 
sive before  the  court's  sitting,  requiring  him  to  shew  cause,  if  any  he 
have,  why  execution  ought  not  to  be  done;  and,  upon  his  nou-appear- 
ance,  or  not  shewing  sufHcient  cause,  the  court  shall  award  execution 
for  what  remaineth,  with  additional  cost.  {_Passed  April  9  ;  published 
April  24,  1742. 


CHAPTER  23 


AN  ACT  FOR  ENCOURAGING  THE   KILLING  OF  WOLVES,  BEARS,  TTILD- 
CATS  AND  CATAMOUNTS,  WITHIN  THIS  PROVINCE. 

Be  it  enacted  by  the  Govemour,  Council  and  House  of  Represen- 
tatives, 

[Sect.  1.]     That  whosoever  shall,  from  and  after  the  publication  of  P"™'""  »V 
this  act,  kill  any  "grown  wolf,  bear,   wildcat  or   catamount,   or  .nny  ingwoi?^^"" 
wolf  [el's,    wildcat's  or  catamount's   whcli).  or  bear's  cub.  under  one  *'",'"''• ''''''''"• 
year  old,  and  other  than  such  as  shall  lie  taken  out  of  the  belly  of  any  itsm;,  ohups. 
female  bear,  wolf,  wildcat  or  catamount,  within  this  province,  and  bring  =3  and '24. 
the  whole  head  thereof  unto  the  constable  of  the  town  in  which  such 
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■vrolf,  bear,  wildcat,  or  catamount,  or  wolf's,  ^rildcat's  or  catainouiit's 
whelp,  or  bear's  cub,  shall  be  killed,  or  to  the  constable  of  the  town 
next  adjacent  unto  the  place  where  the  same  was  killed,  without  the 
bounds  of  an}-  township,  the  constable,  in  the  presence  of  one  or  more 
of  the  selectmen,  shall  cut  both  the  ears  off  the  same. 

[Sect.  2.]  And  such  selectman,  or  men,  and  constable,  shall  give 
the  party  a  receipt  for  the  said  head,  expressing  whether  it  be,  in  their 
judgment,  a  grown  wolf,  bear,  wildcat  or  catamount,  or  wolf's,  wild- 
cat's or  catamount's  whelp,  or  bear's  cub ;  and,  upon  producing  such 
receipt,  the  party  shall  be  paid  and  allowed,  b}'  the  selectmen  or  treas- 
urer of  such  town,  out  of  the  town  stock,  for  the  same,  the  following 
premiums,  and  no  other  ;  vizt.,  the  sum  of  thirty  shillings,  in  the  bdls 
last  emitted  by  this  court,  or  other  bills  of  this  province  equivalent 
thereto,  for  a  wolf;  and  for  a  wolf's  whelp,  the  sum  of  ten  shillings; 
for  a  catamount,  forty  shillings  ;  for  a  catamount's  whelp,  twenty  shil- 
lings ;  and  for  every  bear  that  shall  be  killed  from  the  first  of  April  to 
the  last  of  August,  yearly,  ten  shillings ;  for  every  bear's  cub  killed 
during  that  season,  five  shillings  ;  for  a  wildcat,  the  sum  of  five  shillings  ; 
and  the  sum  of  two  shillings  and  sixpence  for  every  wildcat's  whelp. 

[Sect.  3.]  And  all  such  payments  so  made,  shall  be  allowed  by  the 
treasurer  and  receiver-general  of  the  province,  upon  his  receiving  a  cer- 
tificate, under  the  hands  of  a  major  part  of  the  selectmen  in  such  town, 
and  town  treasurer  (where  anj'  such  be),  or  town  clerk,  expressing  the 
same  ;  which  certificate  shall  be  in  the  following  form  ;  vizt., — 


Mr.  Treasurer: 
This  may  certify  tliat  there  hath  been  paid  out  of  the  town  stock  of  A.,  for 
grown  wolves  [bears,  wildcats  or  catamounts],  and  wolves 

[wildcats  or  catamounts],  whelps  [or  bear's  oiibs],  killed  in  or  near  the 
town,  since  the  day  of  last  past  (and  the  heads  thereof  brought 

unto  our  constable  or  constables,  and  the  ears  cut  off  in  the  presence  of  some 
of  ourselves,  as  the  law  directs,  and  so  certified  unto  us)  in  the  whole,  the 
sum  of  pounds         ;  which  sum  we  desire  you  to  allow  to  our  town, 


by  paying  the  same  unto 
Dated  in  aforesaid,  the 


Province  treas- 
urer to  provide 
certiflcaluB. 


,  our  town  treasurer, 
day  of  ,  auTio  Domini  17     . 

Selectmen. 
>  Town  Treasurer,  or 
Town  Clerk. 

And  be  it  further  enaxyted, 

[Sect.  4.]  That  the  treasurer  do  cause  a  competent  number  of 
blank  certificates,  in  the  form  aforesaid,  to  be  printed,  at  the  publick 
charge,  and  affix  his  own  seal  thereto,  and  is  hereby  ordered  to  deliver 
so  manj-  unto  the  selectmen  of  each  town  [and]  [or']  place,  respect- 
ively, or  some  one  of  them,  as  shall  be  necessary  for  the  use  of  such 
town  or  place. 

And  he  it  farthfr  enacted  by  the  authoritij  aforesaid, 

[Sect.  .">.]  That  the  selectmen  of  each  town,  respectively,  shall  be, 
and  hereby  aie,  sufficiently  authorized  and  impowered  to  assess  the  in- 
habitants of  their  town,  yearly,  in  due  proportion,  as  near  as  they  can, 
such  sum  and  sums  as  they  shall  judge  necessar}-  to  answer  the  pay- 
ments to  be  made  out  of  the  town  stock  as  aforesaid,  together  with  other 
charges  of  the  town,  and  to  cause  the  same  to  be  collected  in  manner  as 
is  by  law  directed  for  the  gathering  of  town  rates. 

And,  for  preventing  any  person's  receiving  a  premium  for  anj'  gi'own 
or  young  wolf,  bear,  wihlcat  or  catamount,  killed  without  the  bounds 
of  the  province, — 

Be  it  enacted  hi/  llic  aiillmrili/  ((foresaid, 

[Sect.  G.]  Tiial  when  and  so  often  as  any  person  shall  bring  the 
creature,  were    head  of  any  grown  or  young  wolf,  bear,  wildcat  or  catamount  to  the 
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constable  of  nny  town  or  district  within  tlii^<  province,  and  it  be  sus-  kiiicj  within 
I)cctcd  that  it  was  not  lulled  within  the  same,  such  i)t'rson  sliall  not  lie  '»'<' P"^""- 
intitlod  to  till"  rowaid  in  this  act  provided,  nntil[lj  ho  iiiakos  oath,  Ite- 
forc  one  of  his  majesty's  justices  of  the  peace,  or  selectmen  of  the  town 
in  sncli  town  where  no  justice  of  the  peace  dwells,  (who  are  hereby 
impowercd  to  administer  the  same),  that  such  wolf,  bear,  wildcat  or 
catamount  was,  bond  fide,  killed  within  this  province. 

And  be  it  fartlwr  mulcted  h;/  the  nittliorili/  ufurcfiakL 

TSect.  7.i     That  if  any  Indian  shall  kill  any  wolffcl,  bear,  wildcat  indi^r.H  to  be 

"-    .  .  ,...        "  -1  1      .!  X  ..         11  1          •  1      ciititliil  to  the 

or  catamount,  or  wolf  s,  wildcats  or  catamounts  whelp,  or  hears  enb,  prcmiuma. 
within  this  province,  he  shall  be  infilled  to  the  same  reward  in  this  act 
provided  for  killing  thereof,  in  case  such  Indian  bring  the  lieail  of  such 
wolf,  bear,  wildcat  or  catamount,  or  wolf's,  wildcat's  or  catamount's 
whelp,  or  bear's  cub,  to  a  constable,  and  satisfy  the  selectmen  of  the 
town  where  the  same  is  brought  that  it  was  killeil  in  this  province. 

[Sect.  8.]     This  act  to  contimie  and  be  in  force  for  the  space  of  Limitation. 
thi'ce  years  from  the  publication  thereof,  and  no  longer.     \^Piissed  April 
23  ;  published  April  21,  1742. 


CHAPTER  24. 

AN    ACT    FOR   GRANTING   UNTO    HIS   MAJESTY    SEVER.VL   RATES  AND 
DUTIES  OF  IMPOST  AND  TUNNAGE  OF  SHIPING. 

We,  his  majesty's  most  loyal  and  dutiful  subjects,  the  representatives 
of  his  m.njesty's  province  of  the  Massachusets  Bay,  in  New  England, 
being  desirous  of  a  collateral  fund  and  security  for  drawing  in  the  bills 
of  credit  on  this  jirovince,  have  chearfuUy  and  nnanimousl3-  given  and 
granted,  and  do  hereby  give  and  grant,  unto  his  most  excellent  majestj-, 
to  the  end  and  use  aforesaid,  and  for  no  other  nse,  the  several  duties  of 
impost  upon  wines,  liquors,  goods,  wares  and  merchandize  that  shall  be 
importetl  into  this  province,  and  tunnage  of  shiping,  hereafter  men- 
tioned, and  pruv  that  it  maj-  be  enacted, — 

And  be  it  uwordinghj  enacted  bij  the  Governour,  Council  and  [and'] 
House  of  lieprrsentalices, 

[Sect.  1.]  That,  from  and  after  the  last  day  of  the  present  ses- 
sion, there  shall  be  paid  by  the  importer  of  all  wines,  liquors,  goods, 
wares  and  merchamlize  that  shall  be  imported  into  this  province  from 
the  place  of  their  growth  (salt,  cotton-wool,  provisions  and  every  other 
thing  of  the  growth  and  produce  of  New  England  excepted),  the  several 
rates  or  duties  of  impost  following  ;  viz' , — 

For  every  pipe  of  wine  of  the  Western  Islands,  eight  shillings. 

For  every  pipe  of  Canary,  twelve  shillings. 

For  every  pipe  of  Madera,  nine  shillings  and  sixpence. 

For  every  pipe  of  other  sorts,  not  mentioned,  nine  shillings  and  six- 
pence. 

For  ever}-  hogshead  of  rum  containing  one  hnndrcd  gallons,  eight 
shillings. 

For  every  hogshead  of  sugar,  sevenpcnce. 

For  every  hogshead  of  molasses,  fourpcnce. 

For  every  hogshe.ad  of  tobacco,  nine  shillings  and  sLspcnce. 

For  every  tun  of  logwood,  ninepence. 

— .\nd  so,  proportionably,  for  greater  or  lesser  quantities. 

And  all  other  conmiodities,  goods  or  merchandize,  not  mentioned  or 
excepted,  fourpouce  for  every  twenty  sliillings'  value  :  all  gooils  im- 
ported from  Great  Britain  excepted. 
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And  ivhereas,  many  strangers  and  foreigners,  of  late  years,  have  reaped 
gi'eat  gain  and  profit  by  bringing  into  tliis  province  considerable  quanti- 
ties of  foreign  molasses,  and  rum,  on  their  own  accompts.  whereby  much 
of  the  trade  that  was  formerly  carried  on  with  considerable  profit  by 
the  inhabitants  of  this  province,  altho  with  the  paying  very  high 
charges  for  permission,  &e.,  in  their  islands,  is,  in  a  great  measure,  if 
not  wholl^y,  prevented ;  ivherefore,  in  order  to  the  subjecting  such  for- 
eigners' goods  to  a  higher  dutj', — 

Be  it  enacted  by  the  authorit'j  aforesaid, 

[Sect.  2.]  That  all  such  molasses  and  rum  that  belong  to  foreign- 
ers shall  pay  the  following  duties  ;  viz'., — 

For  every  hogshead  of  molasses,  one  shilling  and  sixpence. 

For  every  hogshead  of  rum,  one  pound  seventeen  shillings  and  sixpence. 

And,  for  the  preventing  the  colouring  of  such  foreigners'  goods  under 
the  names  of  any  merchants,  or  others,  inhabiting  this  province, — 

Be  it  enacted  by  the  authority  aforesaid, 

[Sect.  3.]  That,  when  any  quantities  of  such  goods  are  imported 
into  this  province  that  ma}^  reasonablj'  be  supposed  to  come  from  any 
of  the  said  foreign  plantations,  and  are  sayd  to  be  consigned  to  some  of 
the  inhabitants  of  this  province,  or  British  subjects,  such  person  to 
whom  the  same  is  consigned  shall  make  oath,  before  the  commissioner 
of  impost,  in  the  following  words  ;  viz'., — 

You,  A.  B.,  do  swear  that  the  goods  imported  in  the  ship  or  vessel  (  ), 

,  and  consigned  you,  did  actually  and  truly  come  upon  the  sole  proper  account 

and  risqu(!,  and  are,  bona  fide,  the  goods  and  estate  of  yourself,  or  some  other 
of  his  m.ajesty's  British  subjects ;  and  that  no  foreigner,  directly  or  indirectly, 
is  any  ways  interested  or  concerned  in  the  same,  or  are  over  to  have  any  share 
or  pai't  in  the  same,  that  you  know  of;  nor  is  this  consignment  made  to  you 
under  any  colour  or  pretext  to  prevent  the  paying  the  duties  of  the  same. 

[Sect.  4.]  And,  for  any  of  the  above  wines,  liquors,  goods,  wares, 
merchandize,  &c.,  that  shall  be  imported  into  this  province,  &c.,  from  any 
other  port  than  the  places  of  their  growth  and  produce,  there  shall  be 
paid,  b}'  the  importer,  double  the  value  of  impost  appointed  by  this  act 
to  be  received  for  every  species  abovementioned,  unless  they  do,  bona 
fide,  belong  to  the  inhabitants  of  this  province,  and  came  upon  their 
risque  from  the  port  of  their  growth  and  produce. 
And  be  it  further  enacted  by  the  authority  aforesaid, 
[Sect.  5.]  That  all  the  aforesaid  impost-rates  and  duties  shall  be  paid 
in  currant  mone}',  or  in  bills  of  credit  of  this  province,  bj'  the  importer 
of  an\'  wines,  liquors,  goods  or  mcrchamlize,  unto  the  commissioner  to 
be  appointed,  as  is  hereinafter  to  be  directed,  for  entering  and  receiving 
the  same,  at  or  before  the  landing  of  an}'  wines,  lic^uors,  goods  or  mer- 
chandize :  only  the  commissioner  or  receiver  is  hereby  allowed  to  give 
credit  to  such  person  or  persons,  where  his  or  their  duty  of  impost,  in 
one  ship  or  vessel,  doth  exceed  the  sum  of  eight  pounds  ;  and  in  case 
where  the  coimiiissioner  or  receiver  shall  give  credit,  he  shall  setle  and 
ballance  his  accompts  with  cveiy  person,  on  or  before  the  last  day  of 
April,  so  th.at  the  same  accompts  may  be  ready  to  be  presented  to  this 
Court  ill  May  next.  And  all  entries,  where  the  impost  or  duty  to  be  paid 
dotli  not  exceed  three  shillings,  shall  bo  made  without  charge  to  the  im- 
porter ;  and  not  more  than  sixpence  to  be  paid  for  any  other  single 
entry,  to  what  value  soever. 

And  be  it  farther  enacted  by  the  authority  aforesaid, 

[Si;cT.  ().]     That  all  niaslers  of  ships  or  other  vessels,  coming  into 

any  liaibour  or  jiort  within  this  pnjvince,  from  lieyond  sea,  or  from  any 

other  in-Dxince  or  cohiny,  lu'l'ore  hulk  lieI)roken,  and  within  twenty-four 

hours  after  his  arrival  at   such  harbour  or  port,  shall  make  a  report,  to 
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the  commissioner  or  receiver  of  the  impost,  to  be  appointed  as  is  herein- 
after nientionod,  of  the  contents  of  the  lading  of  such  siiip  or  vessel, 
without  any  charfje  or  fee  to  he  ik'nianded  or  paid  for  the  sanu^ ;  which 
repmt  said  master  siiall  give  in  to  the  commissioner  or  receiver,  nnder 
his  hand,  and  sliall  tlierein  set  down  and  exjjrcss  tlie  (jiianlities  and 
species  of  tiie  wines,  liipiors,  goods  and  merchandize  laden  on  board 
sncli  ship  or  vessel,  with  the  marks  and  numbers  thereof,  and  to  whom 
the  same  is  consigned  ;  and  also  make  oath  that  the  said  re|)orl  or  mani- 
fest of  the  contents  of  his  I  ;ding,  so  to  bo  by  him  given  in  under  his 
liand,  as  aforesaid,  contains  a  just  and  true  account,  to  the  best  of  his 
knowledge,  of  the  whole  lading  taken  on  board  and  inn)orted  in  the  said 
vessel  from  the  port  or  ]if>rts  such  vessel  came  from,  and  that  he  hath 
not  broken  bulk, nor  delivered  any  of  the  wines,  rum  or  other  distilled 
licjuors  or  merchandize,  laden  on  said  ship  or  vessel,  direetly  or 
indirectly;  and  if  he  shall  know  of  anymore  wines,  liipiors,  goods  or 
merchandize  to  be  imported  therein,  before  the  landing  thereof  he  ^vill 
canse  it  to  be  added  to  his  manifest  ;  which  manifest  shall  be  agreeable 
to  a  printed  form  made  for  that  ])urpose,  which  is  to  be  tilled  up  by  the 
said  connnissioner  or  reeeiver,  according  to  each  particular  person's 
entry  ;  which  oath  the  connnissioner  or  receiver  is  hereby  impowered 
to  administer :  after  which  such  master  may  unload,  and  not  before, 
on  pain  of  five  hundred  pounds  to  be  forficted  and  paid  by  each  master 
that  shall  neglect  his  duty  on  this  behalf. 

And  be  it  flirt  lie  r  enacted  h>i  the  antlmritti  aforesnid, 
[Sect.  7.]  That  all  merchants,  factors  and  other  persons,  importers, 
being  owners  of  or  having  any  of  the  wines,  liquors,  goods  or  merchan- 
dize consigned  to  them,  that  by  this  act  arc  liable  to  i>ay  impost  or 
duty,  shall,  liy  themselves  or  order,  make  entry  thereof  in  writing,  under 
their  hands,  with  the  said  commissioner  or  receiver,  and  produce  unto 
him  an  invoice  of  all  sueh  goods  as  pay  ad  valorem,  and  make  oath 
thereto  in  manner  following : — 

You,  A.  B.,  do  swear  that  the  entry  of  tlie  goods  and  merchandize  by  you 
now  made,  exhibit  the  present  i)ricc  of  said  goods  at  tliis  market,  and  that, 
bona  fide,  aecording  to  your  host  skill  and  jmlgnient.  it  is  not  less  than  the 
real  value  thereof.     So  help  you  God. 

— which  above  oath  the  commissioner  or  receiver  is  hereby  impowered 
to  administer;  and  they  shall  pay  the  duty  and  iin|)ost  by  this  act 
required,  before  such  wines,  liquors,  goods,  wares  or  merchandize  be 
landed,  or  taken  out  of  the  vessel  in  whieh  the  same  shall  be  imported, 
on  pain  of  forlieting  all  such  wines,  liquors,  goods,  w;ncs  or  merch.an- 
dize  so  landed  and  taken  out  of  the  vessel  in  which  the  same  shall 
be  imported. 

[.Sect.  8.]  And  no  wines,  liquors,  goods,  wares  or  merchandize  that 
by  this  act  are  liable  to  pay  impost  or  duty,  shall  be  Innded  on  anj- 
wharfe,  or  into  any  warehouse  or  other  place,  but  in  the  daytime  only, 
and  that  after  sunrise  and  before  sunset,  unless  in  the  presence, and 
with  the  consent,  of  the  commissioner  or  receiver,  on  pain  of  forlieting 
all  sueh  wines,  liquors,  goods,  wares  and  merchandize,  and  the  lighter, 
boat  and  vessel  ont  «>f  which  the  same  shall  be  landed  or  put  into  any 
warehouse  or  other  place. 

[Sect.  9.]  And  if  any  person  or  persons  shall  not  have  and  produce 
an  invoice  of  the  (piantitysof  rum  or  li(|nors  to  him  or  thcni  con- 
signed, then  the  cask  wherein  the  same  is,  shall  be  gaged  at  the  charge 
of  the  importer,  that  the  quantities  thereof  may  be  known. 

And  he  it  further  emietid  hij  the  anthorit;/  aj'oresaid, 

[Sect.  10.]  That  every  merchant  or  other  person  im])orting  au^' 
wines  into  this  province,  shall  be  allowed  twelve  per  cent  for  leiikage : 
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provided  such  wines  have  not  been  filled  up  on  board  ;  and  that  every 
hogshead,  butt  or  pipe  of  \Tine  that  hath  two  third  parts  thereof  leaked 
out,  shall  be  accounted  for  outs,  and  the  merchant  or  importer  to  pay  no 
duty  or  impost  for  the  same.  And  no  master  of  any  sliip  or  vessel 
shall  sutler  any  wines  to  be  filled  up  on  board,  without  giving  n  certificate 
of  the  quantitjr  so  filled  up,  under  his  hand,  before  the  lamliug  thereof, 
to  the  commissioner  or  receiver  of  impost  for  such  port,  on  pain  of  for- 
fieting  the  sum  of  one  hundred  pounds. 

[Sect.  11.]  And  if  it  be  made  to  appear  that  any  wmes  imported  in 
any  ship  or  vessel  be  decajed  at  the  time  of  unlading  thereof,  or  in  twenty 
d.ays  afterwards,  oath  being  made  before  the  commissioner  or  receiver 
thatthe  same  hath  not  been  landed  above  that  time,  the  duties  and  impost 
paid  for  such  wines  shall  be  repaid  unto  the  importer  thereof. 
Ayid  be  it  further  euaeted  by  the  authority/  aforesaid, 
[Sect.  12.]  That  the  master  of  any  ship  or  vessel  importing  any 
■wines,  liquors,  goods,  wares  or  merchandize,  shall  be  liable  to  and 
shall  pay  the  impost  for  such  and  so  much  thereof,  contained  in  his  man- 
ifest, as  shall  not  be  duly  eutred.  nor  the  dutypaid  for  the  same  by  the 
person  or  persons  to  whom  such  wines,  liquors,  goods,  wares  or  mer- 
chandize are  or  shall  be  consigned.  And  it  shall  and  maj'  be  lawful,  to 
and  for  the  master  of  every  ship  or  other  vessel,  to  secure  and  detain 
in  his  hands,  at  the  owner's  risque,  all  such  wines,  liquors,  goods,  wares 
or  merchandize  imported  in  any  ship  or  vessel,  until  he  shall  re- 
ceive a  cerlilicate,  from  the  commissioner  or  receiver  of  the  impost,  that 
the  duty  for  the  same  is  paid,  and  until  he  be  repaid  his  necessarj- 
charges  in  securing  the  same  ;  or  such  master  may  deliver  such  wines, 
liquors,  goods,  wares  or  merchandize  as  are  not  cntred,  unto  the  com- 
missioner or  receiver  of  the  impost  in  such  port,  or  his  order,  who  is 
hereby  impowered  and  directed  to  receive  and  keep  the  same,  at  the 
owner's  risque,  until  the  impost  thereof,  with  the  charge,  be  paid  ;  and 
then  to  deliver  such  wines,  liquors,  goods,  wares  or  merchandize  as  such 
master  shall  direct. 

And  be  it  further  enacted  hy  the  authority  aforesaid, 
[Sect.  13.]  That  the  commissioner  or  receiver  of  the  impost  in 
each  port,  shall  be  and  hereby  is  impowered  to  sue  the  master  of  any 
ship  or  vessel,  for  the  impost  or  duty  for  so  much  of  the  lading  of 
any  wines,  liquors,  goods,  wares  or  merchandize  imported  therein,  ac- 
cording to  the  manifest  to  be  liy  him  given  upon  oath,  as  aforesaid,  as 
shall  remain  not  entred  and  the  duty  of  impost  thereof  not  paid.  And 
where  an}'  goods,  wares  or  merchandize  are  such  as  that  the  value 
thereof  is  not  known,  whereby  the  impost  to  be  recovered  of  the  mas- 
ter, for  the  same,  cannot  be  ascertained,  the  owner  or  person  to  whom 
such  goods,  wares  or  merchandize  are  or  shall  Ijc  consigned,  shall  be 
suumioned  to  appear  as  an  evidence  at  the  court  where  suit  for  the  im- 
post and  duty  thereof  shall  be  brought,  iuid  be  there  required  to  make 
oath  to  the  value  of  such  goods,  wares  or  merchandizes. 
And  be  it  further  enacted  by  the  authority  (foresaid, 
[.Sect.  14.]  That  the  slup  or  vessel,  with  her  tackle,  apparel  and 
furniture,  the  master  of  which  shall  make  default  in  anything  by  this 
act  required  to  be  performed  by  him,  shall  be  liable  to  answer  and 
make  good  the  sum  or  sums  forlieted  by  such  master,  according  to  this 
act,  for  any  such  default,  as  also  to  make  good  the  impost  or  duty  for 
any  v.ines,  liquors,  goods,  wares  and  merchandize  not  eutred  as  afore- 
said ;  and,  upon  judgment  recovered  against  such  master,  the  said  ship 
or  vessel,  with  so  much  of  the  tackle  or  appurtenances  thereof  as 
shall  be  sufficient  to  satisfy  said  judgment,  may  be  taken  in  execution 
for  tlic  same  ;  and  the  commissioner  or  receiver  of  the  impost  is  hereby 
imi>owered   to  make  seizui-e  of  such  ship   or  vessel,   and  detain   the 
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same  imdor  soi/.iue  until  jiul<jment  be  ftivcn  in  :iiiy  suit  to  be  coin- 
inoiR-oil  ami  prosuciitid  lor  any  uf  tlie  said  loilictuios  or  iini)o.st  ;  to  the 
iiiteut  that,  if  jiidgun'iit  ho  rtiidroil  I'or  the  iiroscciitor  or  iiitbriner,  such 
ship  or  VL'ssfl  and  appur"'  may  be  exposed  to  sale,  for  salislactioii 
thereof,  as  is  before  provided  :  uidcsti  the  owners,  or  some  on  their  be- 
half, for  the  releasing  sneh  ship  or  vessel  from  under  seizure  or  restraint, 
shall  give  sullicient  security  unto  the  ec^niniissioner  or  receiver  of  im- 
post that  seized  the  same,  to  respond  and  satisfy  the  sum  or  value  of  the 
forfietnre  and  duties,  with  ch;n<z:es,  that  shall  be  recovered  asjainst  the 
master  thereof,  upon  suit  to  be  brought  for  the  same,  as  aforesaid  ;  and 
the  master  occasioning  such  loss  and  damage  unto  his  owners,  through 
his  default  or  neglect,  shall  be  liable  unto  their  action  for  the  same. 

And  be  itfurllwr  enartnl, 

[Skct.  I.').]  That  the  naval  officer  within  aiij-  of  the  ports  of  this 
province  shall  not  clear  or  give  i)asses  to  any  master  of  any  ship  or 
other  vessel,  outward  bound,  until  he  shall  be  certiQed,  by  the  commis- 
sioner or  receiver  of  the  impost,  that  the  duties  and  impost  for  the  goods 
last  imported  in  such  ship  or  vessel  are  paid  or  secured  to  be  paid. 

[Skct.  10.]  And  the  commissioner  or  receiver  of  the  impost  is  hereby 
impowered  to  allow  bills  of  store  to  the  master  of  any  ship  or  vessel 
importing  any  wines  or  liquors,  for  such  private  adventures  as  shall 
belong  to  the  master  or  seamen  of  such  ship  or  other  vessel,  at  the 
discretion  of  the  commissioner  or  receiver,  not  exceeding  three  per  cent 
of  the  lading ;  and  the  duties  payaljje  by  this  act  for  snch  wines  or 
liquors,  in  such  bills  of  store  mentioned  and  expressed,  shall  lie  abated. 

And  u-licrcas,  many  persons  have  heretofore  caused  to  be  imported, 
from  the  neighbouring  governments,  into  thisjirovincc,  by  land-carriage, 
large  (juantities  of  wine,  rum  and  other  merchandize,  subjected  to  duty 
by  this  act,  but  have  made  no  report  thereof  to  the  ollicer  of  impost,  or 
any  of  his  deputys,  nor  have  paid  any  dutj'  therefor,  contrarj'  to  the 
true  intent  and  meaning  of  this  act, — 

Be  it  therefore  further  cnarted  by  the  authorit;/  aforesaid, 

[Sect.  17.]  That,  whensoever  any  rum,  wine  or  other  merchandize, 
by  this  act  subjected  to  any  duty,  shall  be  hereafter  imiiorted  from  any 
of  the  neighbouring  governments,  by  land,  into  any  town  of  this  prov- 
ince, the  owner  thereof,  or  person  importing  the  same,  shall  make  re- 
port thereof  to  the  said  officer,  or  some  one  of  his  deputys,  and  pay  the 
duty  hereby  required  therefor,  on  pain  and  penalty  of  fortietiug  the  same. 

And  he  it  further  enacted  by  the  authorit  ij  afiresuid, 

[Sect,  is.]  That  all  penalties,  fines  and  forlietures  accruing  and  aris- 
ing by  virtue  of  this  act,  shall  be  one  half  to  his  majesty  for  the  uses  and 
intents  for  which  the  aforementioned  duties  of  impost  are  granted, 
and  the  other  half  to  him  or  them  that  shall  seize,  inform  and  sue  for  the 
s.ime,  by  action,  bill,  plaint  or  information,  in  any  of  his  majesty's  courts 
of  record,  wheivin  no  essoign,  i)rotectii>n  or  wager  of  law  shall  be 
allowed  :  the  whole  charge  of  the  prosecution  to  be  taken  out  of  the  half 
belonging  to  the  informer. 

And  be  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  19.]  That  there  shall  be  paid,  by  the  master  of  every  ship  or 
other  vessel,  coming  into  any  port  or  ports  in  this  province,  to  trade  or 
tratliek,  whereof  all  the  owners  arc  not  belonging  to  this  province  (ex- 
cept such  vessels  as  belong  to  Great  Britain,  the  provinces  or  colonies 
of  Pcnsilvania,  West  and  East  Jersy,  New  York,  Counecticut,  New 
Hampshire  and  Rhode  Island),  every  voyage  such  ship  or  vessel  does 
make,  the  sum  of  two  shillings  per  tonn,  or  one  pound  of  good, 
new  pistol-powder,  for  every  toim  such  ship  or  vessel  is  in  burthen : 
saving  for  that  part  which  is  owned  in  Great  Britain,  this  province,  or 
any  of  the  aforesaid  governments,  which  ai-e  hereb3'  exempted ;  to  be 
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paid  unto  the  commissioner  or  receiver  of  tlie  duties  of  impost,  and  to 
be  omi)loyed  for  the  ends  and  uses  aforesaid. 

[Sect.  20.]  And  the  said  commissioner  is  herebj'  impowered  to  appoint 
a  meet  and  suitable  person,  to  repair  unto  and  ou  board  any  ship  or  ves- 
sel, to  talce  the  exact  measure  or  tonnage  thereof,  in  case  he  shall  sus- 
pect that  tlie  register  of  such  ship  or  vessel  doth  not  express  and  set 
forth  the  full  burthen  of  the  same  ;  the  charge  thereof  to  be  paid  by 
the  master  or  owner  of  such  ship  or  vessel,  before  she  be  cleared,  incase 
she  shall  appear  to  be  of  greater  bnrtlien  :  otherwise,  to  be  paid  b}^  the 
commissioner  out  of  the  money  I'eceived  b}'  him  for  impost,  and  shall  be 
allowed  him,  accordingly,  by  the  treasurer  in  his  accompts.  And  the 
naval  officer  shall  not  clear  anj'  vessel,  until  he  be  also  certified,  by  the 
said  commissioner,  tliat  the  duty  of  tunnage  for  the  same  is  paid,  or  that 
it  is  such  a  vessel  for  which  none  is  p.aj-able  according  to  this  act. 

And  be  it  further  enacted  by  the  authority  aforesaid, 

[Sect.  21.]  That  there  be  one  fit  person,  and  no  more,  uomiu.ited  .and 
.appointed  by  this  court,  as  a  commissioner  and  receiver  of  the  afore- 
said duties  of  impost  and  tunnage  of  shiping,  and  for  the  inspection,  care 
and  managment  of  the  said  otlice,  and  whatsoever  relates  thereunto, 
to  receive  conunission  for  the  same  from  the  governour  or  commander- 
in-chief  for  the  time  being,  with  authority  to  substitute  and  ajipoint  a 
deputy  receiver  in  each  port,  and  other  jjlaces  besides  that  wherein  he 
resides,  and  to  grant  warrants  to  such  deputy  receivers  for  the  said 
place,  and  to  collect  and  receive  the  impost  and  tunnage  of  shiping 
aforesaid  that  shall  become  due  within  such  port,  and  to  render  the 
account  thereof,  and  pay  in  the  same,  to  the  said  commissioner  and 
receiver  :  which  said  commissioner  and  receiver  shall  keep  fair  books  of 
all  entries  and  duties  arising  by  virtue  of  this  .act ;  also,  a  particular 
account  of  every  vessel,  so  that  the  duties  of  impost  and  tunnage  arise- 
ing  on  the  said  vessel  may  appear ;  and  the  same  to  l3-e  open,  at  all 
seasonable  times,  to  the  view  and  perusal  of  the  treasurer  and  receiver- 
general  of  this  province  (or  au}'  other  person  or  persons  whom  this  court 
shall  appoint),  with  whom  he  shall  accompt  for  all  collections  and  pay- 
ments, and  pay  all  such  moneys  as  shall  be  in  his  hands,  as  the 
treasurer  or  receiver-general  shall  demand  it.  And  the  said  commis- 
sioner or  receiver  and  his  deputy  and  deputies,  before  their  entring  upon 
the  execution  of  their  office,  shall  be  sworn  to  dual  truly  and  faithfully 
therein,  and  shall  attend  in  the  said  office  from  nine  to  twelve  of  the 
clock  in  the  forenoon,  and  from  two  to  five  of  the  clock  in  the  afternoon. 

[Sect.  22.]  And  the  said  commissioner  and  receiver,  for  his  labour, 
care  and  expences  in  the  said  office,  shall  have  and  receive,  out  of  the 
province  treasury,  the  sum  of  twenty  pounds,  the  present  emission,  per 
annum  ;  and  his  deputy  or  deputies  to  he  paid  for  their  ser\'ice  such 
sum  or  .sums  as  the  said  commissioner  and  receiver,  with  the  treasurer, 
shall  agree  upon,  not  exceeding  seven  pounds  ten  shillings  each.  And 
the  treasurer  is  hereby  ordered,  in  passing  and  receiving  the  said  com- 
missioner's accompts,  accordingly,  to  allow  the  payment  of  such  salary 
or  salarys,  as  aforesaid,  to  himself  and  his  deputj'  or  deputies. 

Provided, 

[Sect.  23.]  That  this  act  shall  be  and  continue  in  force  from  the 
last  day  of  the  present  session  until  the  thirtieth  d.ay  of  December, 
which  will  be  in  the  year  of  our  Lord  one  thousand  seven  hundred  and 
forty-two,  and  to  the  end  of  the  next  session  of  the  general  court,  and 
no  longer.     [Pas.^cd  April  23  ;  published  Ajvil  24,  1742. 

Notes. — .V  General  Cmnt  was  convened  this  year,  on  the  26th  of  May,  but  was  dis- 
eolvfd  the  next  day  liy  Governor  Belcher,  because"  the  House  cho.so  councillors  favorable 
to  the  I.and-bank  scheme.    No  acts  were  passeil  by  this  Assembly. 

A  new  Assembly  was  convened  July  S,  and  sat  until  Aujrust  S,  when  it  w.is  proro.srued 
to  August  11,  und  sat  three  days,— beiug  adjourned  from  the  13th  to  the  17th,  on  which 
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day  tlic  new  Governor  (Shirley)  took  his  sent  nt  the  Council  hoard.  It  was  again  ud- 
jounicd,  Anfjnst  29,  to  Septenilior  Ifi,  and  tln-n  sat  nntil  ()ctol«T  Ifi;  and  tlicn  adjoumcd 
OKuin  to  November  2.5.  From  tlio  Inst  ilntc;  it  ciniliimcil  in  pcsMun  nntil  January  22, 
1711-42,  when  it  was  adj'uirncd  i.i  M.nxU  17,  Imni  wlii.  U  time  it  ,-:it  nntil  its  dissolution, 
April  23,  1712.  The  session  In  trinnin!;  Anu-n.^t  11,  must,  sinci^  it  Inllnwcd  a  proro;;ation, 
bo  considered  the  seconil  session ;  and,  lor  the  reasons  yiven  in  the  Noi ls  to  the  acts  of 
the  year  1732-a3,  the  last  three  sittings  arc  regarded  as  separate  sessions.  No  acts  were 
passed  at  tho  second  session. 

The  engrossments  of  all  the  acts  of  this  yenr,  ex-cpt  chapter  16,  are  preserved;  and  all 
were  printed  with  the  sessions-acts,  (  xctpt  ihiiptcr  21. 

Tho  acts  of  tho  lirst  session  were  dclivcved  to  tijc  clerk  of  the  Trivy  Council,  in  wnit- 
inc,  February  3,  1711-12;  referred  ii  tlic  .ounnittcc  on  plantation  afl'airs,  Fcbniary  13 ; 
and  bv  thilu  rclVmd  to  the  lioanl  .if  Tni.lc,  IVIiruary  19.  They  were  submitted  to  Mr. 
Fanc,"-M:ir(h  .'!,  1711-1'-',  who  rc|«irtid  that  lu;  bud  no  objection  to  any  of  Ilicui  in  point  of 
law,  Jnlv  ;!(),  17 12.  The  riprisintaticu  of  the  Lords  of  Trade  was  sillied  July  12,  171 1,  in 
which  thev  declare  Ili;it,  ms  eh;i|itcrs  J  un.l  3  "  rchile  only  to  the  (Feonomy  of  the  Fioviuco 
we  see  no'reason  whv  lii.~  M:ijr>tv  loav  uut  be  ■rraciously  pleased  t"  icinlirm  the  same " ;  and 
that  chapters  1,  4,  o  and  's  "nre"  for  a  teuiporary  service  and  expire  ns  unclerne.ith."  Ac- 
cordinglv  an  order  pa.-sed  in  Couueil,  Au^'U^t  9,  1741,  coulirmin;;  all  these  acts. 

The  acts  of  the  third  and  fourth  sessions  were  delivered  to  the  clerii  of  the  Council,  by 
the  agent  of  the  Frovincc,  .\uiust  27,  1742 ;  they  were  referred  to  the  committee  on  plan- 
tation affairs,  September  lo,  following ;  and  to  the  Board  of  Trade,  November  24.  They 
wore  next  sent  to  Mr.  Fane,  December  9;  and  he  reported  "no objection,"  &c.,  Decem- 
ber 14.  The  Lords  of  Trade  made  their  "  repi-csentution  "  on  chapters  11  and  12,  June 
15,1743;  and  the  order  in  Conneil  confirming  tlio>c  acts  passed  on  the  .30th  of  the  same 
month.— See  note  to  those  chapters,  post.  A  further  representation  respecting  the  remain- 
ing acts  of  these  sessions  was  signed  June  20,  174-5,  in  which  chapters  S,  9  and  10  are  de- 
clared to  have  been  "for  a  temporary  service  &  have  had  their  clfeet";  chapters  13,  U 
and  10,— "  the  first  of  which  rclatcs'to  the  publick  service  and  security,  and  the  other 
three  to  the  private  fficononiy  of  tho  Province,  are  enacted  for  the  better  convenience 
thereof,  and  we  sec  no  reason  why  His  Maje.-ty  may  not  be  graciously  pleased  to  confirm 
them";  and  chapters  15  and  17  are  sp  iilly  reported  upon.  The  observations  of  the 
Board  unon  the  two  chapters  last  mentioned  are  given  in  the  notes  to  those  chapters,  re- 
spectively. An  order  in  Council  followed,  on  the  18th  of  July,  confirming  chapters  7,  13, 
14,  15,  16  and  17. 

The  acts  of  the  fourth  session  were  again  delivered,  together  with  the  acts  of  the  fifth 
session,  to  the  clerk  of  the  Council,  Julv  8,  1743  Thcv  were  referred  to  the  committee 
on  plantation  allair.-  Julv  ,S;  and  to  thc'Lords  of  Trade  July  24,  who  reported,  April  17, 
171i;,  upon  the  acts  of  the  filth  session,  that  they  had  been  suhmitti-d  to  Mr.  Fane,  and 
that  he  had  "no  objection  to  anv  of  them  in  point  of  law."  Th  y  also  reported  that 
chapters  23  and  24  ".are  cither  ex|'iired,  or  the  imrposes  for  which  they  were  enacted  have 
been  completed  " ;  and  that  chapters  18,  19,  20,  21  and  22,  "  relating  to  the  (Economy  of 
tho  Province  arc  enacted  for  tho  private  convenience  thereof,  and  We  see  no  reason  why 
His  Mnjcsty  may  not  bo  graciously  pleased  to  confirm  them."  Chapters  18,  19,  20,  21 
and  22,  were,  accordingly,  confirmed  by  an  order  in  Council,  passed  May  28,  1746. 

Chaps.  11  and  12.— "AVe  have  also  consulted  51'  Fane,  one  of  His  Majestj''s  CoimscI  at 
Law  uiKjn  those  .\cts,  who  has  no  objection  to  them  in  point  of  law ;  but  we  beg  leave  to 
acquaint  vour  Lorilships, 

That  it  is  proposed  bv  the  first  of  these  Acts  to  emit  the  sum  of  thirty  thousand  pounds 
in  Bills  of  Credit  to  defrav  certain  Expences  of  Govermnent,  Repairs  of  Fortifications, 
Charges  of  Troops  rais'd,  \Vages  of  Soldiers,  &  Seamen  incurred,  hut  not  provided  for, 
the  said  Bills  to  be  drawn  in  by  Taxes  to  be  levy'd  on  Polls  &  Estates  in  the  Years  1742, 
1744,  174.5  &  1746,  which  Taxes  may  be  paid  in  the  said  Bills  of  Credit  or  in  coined  sil- 
ver at  6*  S'l  per  oz  trov  w'  or  in  certain  merchantable  Commodities  mentioned  in  the  said 
Bill  at  a  i)ricc  to  Ihj  sett  bv  the  General  Asscmtjly  &  to  bo  paid  in  at  the  Treasury,  at  the 
risk  &  charge  of  the  persons  so  paying.  That  the  Treasurer  is  empowered  to  sell  the  same 
to  the  best  advantage  for  said  Bills,  or  silver  at  the  rate  abovcmcnt'i  &  if  .any  deficiency 
shall  happen  by  tlie'salc  of  the  said  Goods,  or  by  any  unforeseen  .\ccident,  the  same  shall 
\k  made  good  bv  u  Tax  of  the  year  next  following. 

Whereupon  We  must  observe  to  your  Lordships  that  the  provision  made  for  the  draw- 
ing in  of  these  Bills  will  be  an  anticipation  of  the  Taxes  of  the  years  1742,  1714,  174.5 
nud  1746  &  will  continue  the  Currency  of  some  part  of  these  Bills,  till  the  end  of  the 
year  1746. 

That  the  allowatice  of  payments  for  these  Taxes  in  Commodities  of  the  Produce  &  Manu- 
facture of  the  Provin.e,  AVo' apprehend  may  cause  an  annual  deficiency  in  the  said  Taxes. 

But  as  the  .\et  provides,  that  such  Deficiencies  shall  be  made  pood  the  subsequent  year 
&  as  the  sum  emitted  by  this  Act  does  not  excceil  that  allowed  for  the  current  service 
of  the  Province,  l>y  His'  Majesty's  Instructions.  We  would  humbly  submit  whether  the 
fiiid  Act  may  not  receive  His  Majesty's  Koyal  .\pprobation.  The  other  .\ct  being  c;dcn- 
latcd  to  support  the  credit  of  the  preceding  &  relative  to  the  same.  We  arc  humbly  of 
opinion  that  if  His  M.ajesty  should  bo  pleased  to  approve  of  the  first  Act,  this  also  may 
receive  His  Mi\jesty's  Koyal  Approb;>tion. 

W  0  Me  My  Lords  Your  Lordships  most  obedient  and  most  hnmble  Servants 

Moxsos 
M.  Blades 
(signed)  1a.  Brudexeu. 

R.  Plvmeb 
6.  Eeexe. 

WuiTEiiAiL  June  IS"  1743." 
—Bepreactttntitm  of  the  Lorda  of  Trade,  "ifass.  Bay;  B.  T.,"  roL  &i,p.  98. 


llOi  Province  Laws.— 1741-42.  [Notes.] 

Chap.  11,  !j  11.— "April  15,  1742.  In  the  House  of  Represent^-'';  Whereas  the  £1500 
appropriation  and  also  the  £2.500  appropriation  for  the  Pay  of  the  Representatives  made  in 
the  last  Supply  Act  are  very  near,  if  not  quite,  exhausted,  and  there  is  a  considerable  sur- 
plusage in  sundry  other  Ap])ropriations,  Therefore, 

Voted  that  the  sum  of  Two  Hundred  and  Fifty  Pounds  he  transfer'd  from  the  £2.500 
Appropriation  for  the  Payment  of  His  Majestys  Council,  to  the  £1500  Appropriation  for 
Non  Establishments ;  and  that  the  sum  of  Three  Hundred  Pounds  be  transferred  from 
the  £-1.300  Appropriation,  to  the  £2500  Appropriation  for  Payment  of  the  Represciit":»  In 
Council :  Read  and  Concnr'd  Consented  to  W.  Shikley." 

—Council  Records,  vol.  XVII.,  b.  3,  p.  338. 

Chap.  12. — "  April  16, 1742.  In  the  House  of  Represent^'" ;  Ordered  that  the  Province 
Treasurer,  Receiver  of  Impost,  the  several  Commissioners  of  Excise  and  the  Collectors  of 
the  Taxes  be  and  hereby  are  fully  authorized  and  impowered  to  receive  (as  often  as  ten- 
dered) in  their  said  Offices  and  caiiacities,  Bills  of  Credit  of  this  Government  of  the  last 
Emission,  for  such  Rates  Taxes  and  Dues  as  were  to  have  been  discharged  by  other  Bills, 
and  in  the  following  proportions,  viz'  One  Pound  in  the  said  last  emitted  Bills  For  Four 
Pounds  Old  Tenor  or  One  Pound  six  shillings  and  eight  pence  in  Bills  of  the  New  Tenor, 
and  so  pro  rata.  And  to  prevent  any  deficiency  which  might  thereby  happen  in  the  funds 
laid  for  bringing  in  the  Bills  of  the  former  Emissions : — 

Ordered  tliat  the  above  mentioned  Officers  and  Receivers  shall  and  hereby  have  equal 
power  to  receive  (in  the  fore  mentioned  proportion)  Bills  of  the  former  Emisssions  in  dis- 
charge of  the  dues  wliich  the  Bills  of  the  last  Emission  were  made  to  discharge.    In  Coun- 
cil:  Read  and  Concur'd  Consented  to  'Wi^Shirley." 
—Ibid.,  p.  348. 

"  Decem'  29,  1742.  In  the  House  of  Represent^'s ;  Voted  that  the  Province  Treasurer 
he  and  he  hereby  is  directed  to  exchange  Bills  of  the  last  Emission  for  Bills  of  the  Middle 
Tcnour  commonly  so  called,  in  the  following  manner,  that  is  to  say,  a  Twenty  Shilling 
Bill  of  the  last  Emission  for  a  Twenty  Shilling'Bill  of  the  Middle  Tenour,  and  so"  pro  Rata 
for  a  greater  or  less  sum." — Ibid.,  p.  579. 

Chap.  13.^"  July  11,  1740.  In  the  House  of  Represent™'  Voted  that  the  sum  of  Six 
thousand  five  hundred  Pounds  be  granted  and  paid  out  of  the  Province  Treasury  for  the 
purchasing  a  suitable  vesfcl  to  guard  the  Coast  and  fitting  for  the  Sea  and  equipping  her 
with  twelve  carriage  giiiis  and  otlirr  warlike  stores;  and  that  M' Hutchinson  and'Cpt. 
Watts  with  such  as  sh:ill  be  jnined  by  tlir  llun'''^'  Board  be  a  Committee  to  take  care,  with 
the  Captain  Generals  leave,  tliat  the  same  be  effected  in  the  cheapest  and  best  manner. 

In  Council;  Read  and  Concur'd  and  Jacob  Wendell  &  Richard  Bill  Esq"  are  joined  in 
the  affair.  Consented  to  J ;  Belcher." 

—Council  Records,  vol.  XVII.,  b.  2,  p.  387. 

"  July  11,  1740.  In  the  House  of  Represent^""  Voted  that  in  case  the  Vessel  proposed 
to  be  built  for  the  service  of  the  Province  shall  be  provided  and  fitted  for  the  Sea  before 
the  next  sitting  of  this  Court,  and  that  it  shall  be  judged  necessary  upon  any  emergency 
or  otherwise  she  be  employed,  sent  away  on  any  Cruize  or  Expedition ;  that  then  His  Ex- 
cellency the  Governor,  with  the  Advice  of  the  Council,  be  desired  to  give  such  encourage- 
ment, to  Officers  and  others  who  shall  be  Voluntiers  in  said  service,  as  they  shall  judge 
reasonable,  or  otherwise  to  impress  a  sufficient  number  of  men  &  make  provision  for  their 
subsistance  during  then-  continuance  in  said  service.    In  Council ;  Read  and  Concur'd 

Consented  to  J;  Belchek." 

—Ibid.,  p.  388. 

"  August  29,  1740  Jacob  Wendell  Esq'  from  the  Committee  appointed  to  make  an  esti- 
mate of  the  charge  of  the  Guard  Vessel,  reported  as  follows;  vizt., — 

The  Committee  appointed  to  Estimate  the  charge  of  building  and  fitting  the  Vessel  de- 
signed for  the  service  of  the  Province  report,  as  their  Opinion,  That  the  said  Vessel  with 
her  appurtenances  fitted  to  the  Sea  in  the  most  prudent  manner,  will  cost  (exclusive  of 
Sti>rc.<  of  W-.w)  at  least  Six  Thousand  five  hundred  pounds,  the  sum  already  granted  by 
this  Court  for  th.at  purpose,  and  that  the  further  sum  of  Three  Thousand  five  hundred 
Pounds  will  be  necessary  in  order  to  procure  guns  and  other  needful  Warlike  Stores  for 
the  said  Vessel. 

AVhich  is  humbly  submitted ;  By  Order  Jacob  Wendell 

In  the  House  of  Represent'"  Read,  and  thereupon  Voted  that  the  sum  of  Three  Thou- 
sand five  hnndn-d  Pounds  or  so  much  tlicmif  as  may  be  necessary  to  procure  Guns  and 
other  W:iiiikr  simesfor  the  Vessel  ilc^i-ncd  for  the  service  of  the  Province,  bo  granted 
and  paiil  oiii  ,ii'  ilir  imblick  Treasury  tn  llir  ('.nimiittce  appointed  for  building  and  fitting 
Bald  VesM'l  !(■  the  Soa  in  order  to  complcat  that  Work:  The  Committee  to  be  aecomptable 
for  the  same. 

In  Council;  Read  and  Concur'd  Consented  to  J:  Belchek." 

—Ibid.,  p. -mi. 

"April  1,  1711.— The  Scrrctnry  carried  down  by  His  Excellency's  Order  a  Memorial  of 
Opt.  Kilwaril  Tyng  U\  His  I-.xi  (.11.  iicv,  moving  that  some  provision  may  bo  made  for 
paying  llicc  limbic  of  virtnaliiii,' and  maiming  His  Majesty's  Snow  the  Prince  of  Orange 
under  liis  cciinniand.  \\iih  a  M.-^a-i'  Inmi  His  Excellency  that  the  House  would  t.ako  the 

matter  into  innn.diai. nsMrr.ninn,  it  being  of  great  importance  to  the  interests  of  the 

Proviucc."— ////'/.,  /<.  r,js.     s,  i;  ai>.>  Ibid.,  b.  3,pp.  120,  190,  191,  195,  275. 

"The  loss  of  111!  Minw  Ti  inc  c  of  Orange,  belonging  to  the  Province,  and  supposed  to  be 
overset,  was  a  heavy  blmv  ujion  the  town  of  Marblehead,  the  captain  and  most  of  the  crow 
belonging  to  that  town."— II idchinson  Hist.  Mass.,  First  Ed.,  vol.  II.,  p.  422,  temp.  1745. 

C/m;).  1.5.— "The  following  Act,  Entituled  •  ♦  *  •  Enacts  that  to  cases  of  appeal 
from  the  judgment  of  the  Inferior  Courts  of  Law,  the  Appellant  shall  not  be  required  to 
file  and  produce  Rcasous  of  his  Appeal,  but  the  cause  may  bo  entrcd  and  tried  without 
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any  reasons  fil  sd  or  produced,  as  heretofore  hath  been  accnstomcd ;  which  being  an  alter- 
ation of  I'urmer  I-aws  of  this  Province,  a  Clause  siiKpcnding  the  execution  thereof  until 
llis  Mnjohty'8  plciisuro  bboiilil  Imvc  Ixcn  known  ouijlit  to  have  been  inserted  therein.  But 
lis  no  otlier  objeetion  has  oeciiriid  to  us  a;;Minst  tills  Aet,  and  as  it  tends  to  prevent  need- 
less cxiHiucs  and  delays  in  tlio  Courts  of  Couimon  Law,  Wo  humbly  take  leave  to  propose 
tliiit  his  M;ijesty  may  l)0  praciouslv  pleased  to  confirm  the  same." — From  repreantiation  of 
Lordi  of  Trade,  "Masa.  Bay:  U.  7'.,"  vol.  84, p.  146. 

Chap.  17. — "  In  our  Report  to  Your  Lordships  dated  the  8th  of  June  1743,  We  pave  onr 
Reasons  against  this  nietJiod  of  seiii.;!;:  and  di\ idiiii,'  'lownships,  since  wUieh  His  JLijesty 
had  been  pleased  to  send  an  Instrueiiou  to  His  Govi  rnor,  dircctin;^  him  not  to  give  his 
assent,  for  the  future,  to  any  fiill  for  ereetini;  n  new  Tomi  or  diviiliuR  an  old  one  without 
a  suspending  clause  bo  inserted  therein;  However  as  His  M.ijesty  had  not  si^'nilied  his 
Pleasure  upon  this  subject  at  the  time  when  thi.s  Aet  passed,  and  as  there  is  reason  to  lie- 
lievo  the  same  may  have  been  canned  into  Execution  and  that  a  Precept  or  Writ  may  have 
been  Issued  to  the  Town,  thereby  erected,  to  send  Representatives  to  the  Assembly,  We 
would  humbly  submit  whether  His  Majesty  may  not  be  sdvisod  to  confirm  the  said  Act." 
—Ibid. 

1» 


/Showing  the  beginning  and  end  of  each  year  of  the  reigns  of  the  Sovereigns  of 
England,  from  the  beginning  of  the  second  year  of  George  the  First,  to  the  end 
of  the  ffteenth  year  of  Oeorge  the  Second. 


2d  of  George  the  First, from  Aug. 

3d  of  George  the  First, " 

4th  of  George  the  First, " 

5th  of  George  the  First, " 

6th  of  George  the  First, " 

7th  of  George  the  First, « 

8th  of  George  the  First, " 

9th  of  George  the  First, »' 

10th  of  George  the  First, " 

11th  of  George  the  First, " 

12th  of  George  the  First " 

13th  of  George  the  First, " 

Ist  of  George  the  Second,         .....    from  June 

2d  of  George  the  Second, " 

3d  of  George  the  Second,         .....  " 

4th  of  George  the  Second,         .....  "' 

5th  of  George  tlie  Second, " 

6th  of  George  the  Second, " 

7th  of  George  tlie  Second, " 

8th  of  George  the  Second,         .....  " 

9th  of  George  the  Second,         .....  " 

10th  of  George  the  Second, « 

11th  of  George  the  Second, " 

12th  of  George  the  Second,         .....  " 

13th  of  George  tlie  Second, " 

14th  of  George  the  Second, " 

15th  of  George  the  Second, " 


1715, 

to  Aug.  1 

1716. 

1716, 

1 

1717. 

1717, 

1 

1718. 

1718, 

1 

1719. 

1719, 

1 

1720. 

1720, 

1 

1721. 

1721, 

1 

1722. 

1722, 

"   1 

1723. 

1723, 

1 

1724. 

1724, 

1 

1725. 

1725, 

1 

1726. 

1726, 

to  June  11 

1727. 

1727, 

"   11 

1728. 

1728, 

»   11 

1729. 

1729, 

»   11 

1730. 

1730, 

"   11 

1731. 

1731, 

"   11 

1732. 

1732, 

"   11 

1733. 

1733, 

"   11 

1734. 

1734, 

"   11 

1735. 

1735, 

"   11 

1736. 

1736, 

"   11 

1737. 

1737, 

"   11 

1738. 

1738, 

"   11 

1739. 

1739, 

"   11 

1740. 

1740, 

-"   11 

1741. 

1741, 

"   11 

1742. 
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Ablngton,  20.  M.  83,  115,  !«,  177.  192,  S15,  2M.  296,  328, 

35S.  372.  392,  429,  444.  474.  611,  S-tS,  6«9,  009, 

«40.  CS3.  731.  776,  806,  822,  863,  871,-6«»,  808, 

922,  932,  958,  1U2U 

Acton,     763,  764,  606,  821,  802,  869,  897,  907,  931,  067, 

1028 

Adam's  Rocks "* 

Adams.  Henry **' 

Addiugton,  Isaac, 3** 

AgKwam •'* 

Akin.  John 271,272,277 

Alicant, *-* 

Allen,  Jircmlfth,        .        .          »5.  1«*.  ''•'9,  218,  269,  814 

Amuscoggin  RlviT,  (See  Anitroscoggin  ) 

America,      67.  235.  47»,  633.  634,  636,  IH,  746,  1060,  1086 

Amesbury,     18,  54,  81.  114,  144,  176,  lUl.  213.217,  253. 

260,  2W.  326,  3:4,  371,  390,  443,  472,  610, 

536.  567.  607,  MS,  681,  729,  774,  605,  S20, 

801.  608.  896,  907,  930.  956,  1027 

Amy.  Philip .        .      27S 

Ancaster  and  Kesteven.  Duke  of,  (See  Bertie) 
Andover,     18.  54.  81,  U4,  14«.  176,  I'JO,  213.  253,  260.  294, 
326.  363,  371,  390,  442,  472, 502,  509.  535,  656. 
506,  006,  647,  681,  728,  739,  773.  804,  820,  861, 
868.  895,  906,  930,  955,  1026 

Andrew's  Brook *-7 

Andrews,  Mary 309 

Andrews.  Nicholas, 399 

Androscoggin  or  Amascoggin  Elver,     ...      982 

Annapolis, ** 

Anne,  Queen,  24,  2.%  27.  33.  47,  73.  90,  100,  127.  1R3.  232, 
243.  267,  283,  306,  309.  340.  421,  426,  479, 
480,  481,  401.  407,  633 

Anthony.  Joseph. 272.  277 

Appleton,  lion.  John, 66.  161 

Archblshopof  Canterbury. C5«  IViUiam  Wake. J 

Arlington 990,  991 

Arrowsick  Island 22S.  060 

Arundel,        350.  393.  446.  476.  513,  539.  570.  610.  002,  684, 
733,  777,  809,  82:1,  SG4,  872,  901,  9li9,  933. 
960,  1031 
Ashe,  Kdward,  .        124.  r3,  276.  277,  482,  483,  747,  S45 

Ashley.  John 64,690 

Assonet  Sock "42 

Astley,  Sir  Jacob 32 

Attleboroagh,  20,  65.  83,  116,  14«,  178,  192,  215,  255.  296, 
328,  356.  373,  392,  445,  474,  512.  638,  570, 
609,  651.  683,  732,  777,  806,  823,  804,  872, 
900,  933,  959,  10.30 

Austin.  Ebeneier, 196 

Aiores 12? 

B. 

Bacon 527 

Baker 970 

Iteker,  Natluniel, 2S7 


Paoi 
Baker,  Samuel,         ...  ...      12.1 

Baker,  WUUam, 207 

Ballttutlue,  John 107,410 

BampOeld, 04.274.  275 

Baue,  Capt.  Lewis 64 

Banister,  Samuel ^95 

Banister,  I  homas 1^5 

Barbudoes, 125 

Barnard,  John, 218 

Barnstable,  6,  16,  20,  56,  62,  64.  05,  83,  91,  107,  115,  123, 
146,  178,  192.  195,  215,  255,  269,  297.  328, 
350.  361,  304.  370,  377,  392.  420,  445,  463. 
468,  409.  470,  474,  512,  538.  544.  570.  609, 
610,  651.  655.  658,  659,  0S:i,  696,  697,  732, 
777.  809,  81 1,  823,  824.  840.  863,  8l">4,  871, 
873,  000,  902,  909,  910.  932,  9-34, 939,  959. 
961,  1030,  1032,  1041,  1092 

Barrell.  John 158 

Barrington.  116,  146,  157.  178,  192,  215.  255.  296.  328. 
356,  373,  392.  445.  474,  512,  5.')S.  570, 
609.  651,  663,  7.32,  777,  795,  796,  808, 
823,  864,  872,  900.  900,  933,  959,  1030 

Bartlett,  Daniel, 158 

Basset,  Col.  William 64.  107 

Battles, 718 

Baxter,  .Shubael, 420 

Bay.  Massachusetts,  (See  Matiacliutettt  Bay.) 

Beacon  Island, 7 

Beaver  Brook 644.  720 

Bedford,  527,  528,  667,  508,  607,  649,  682,  730.  775.  800, 
621,  802,  869,  897,  907,  931,  957,  10J7 

Belcher.  Capt.  Andrew 793,  7»4.  996 

Belcher,  Jonathan,    125, 128,  158, 196,  197,  674,  578,  594, 

613.  6.33,  634,  635,  636,  661,  668, 

669,  70O,  701,  702,  703,  704,  741, 

"44,  745,  746,  747.  789.  790.  793. 

845,  855.  937.  983.  9S4,  9SS,  1011, 

1061,  1072.  1078,  1102,  1103, 

1104,  1105 

Beicher.  Jonathan,  Junior,      .       .       .       634.6.35,609 

Belllngham,        175, 190,  213,  252,  294,  326. 353.  371,  389, 

442,  471,  609,  6T5,  606,  606,  647,  6?0, 

728,  773,  804,  620,  861,  868,  8V5.  900. 

9.30,  955.  1026 

BellinKham's  Farm,         ...  .       .      502 

Bellomont.  Richard  Coote,  Earl  of,  .        .     633 

Bennet,  Spencer ^ 

Berkeley,     741,  742,  777,  808,  864,  872, 900,  909,  933,  959, 

1030 

Berry 970 

Berry,  Thomas 419 

Bertie,  Peregrine,  Duke  of  Ancaster  and  Keste- 
ven, (To-d  C»ami«rJain.J     ....      277 
Berwick,     20,  50,  M,  116,  147,  178.  193.  216.  255,  297,  328, 
356,  373,  393.  445,  475,  513,  639.  570,  610,  651, 
683,  733,  777,  809.  823.  804,  872,  901,  009,  933, 
860,1031 
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Beverly,      18,  64,  81,  11*,  IM,  ire,  190,  213,  253,  267,  294, 

32fi,  353,  371,  390,  442,  472,  509,  530,  666.  006, 

047,  6S1,  728,  773,  8i)4,  820,  861,  808,  896,  906, 

930,  955,  10^6 

liiddeford,     147, 178,  193,  216,  255,  328,  356,  370,  393,  446, 

475,  513,  539,  570,  610,  062,  eS4,  733,  777, 

809,  823,  804,  872,  901,  909,  933,  960, 1031 

Billerica,      19,  44,  54,  82,  114,  146,  176,  191,  214,  263,  260, 

295,  327,  354,  372,  391,  443,  472,  510,  627, 

630,  656,  667,  66S,  607,  648,  681,  729,  739, 

740,  764,  774,  805,  821,  862,  869,  897,  907, 

931,  956,  1027 

Bill,  Richard,    .  1104 

bill,  Samuel 95 

lllackJack,  969 

Bliickman,  Elisha .309 

lilackstone,  Benjamin 310 

Bladen,  Martin,  127, 128,  273,  276,  277,  481,  482, 483,  486, 
634,  635,  845,  1007,  1001,  1103 

Blagrove,  Nathaniel, 64, 157 

Blske,  Jonathan 267 

Bhiiidftird, 1058 

Boarilman 620,  970 

Bofgestow  Brook 341 

lUiltoii 942,  1029 

Blind.  Jonas 63,106 

Borden,  Richard, 270 

Boston,  fi,  7,  8,  18,  21,  23,  32.  33,  39,  45,  63,  67,  68,  65,  67, 
73,  80,  85,  86,  90,  92,  94,  95,  99,  113,  117,  119, 
133, 125, 1.36,  130,  137,  143,  148,  149,  168,  105, 
175, 179,  181,  189,  190,  195,  190,  203,  211,  212, 
217, 218, 219,  222,  225,  232,  234,  241,  243,  244, 
245, 252,  250,  268,  261,  266,  267,  268,  271,  277, 
283, 285,  280,  293,  298,  300,  303,  306,  309,  319, 
325,  330,331,  337,  339,340,  317,  353,  .367,  369, 
362, 366,  370,  379,  387,  389,  394,  404,  416,  430, 
439, 442, 448,  463,  450,  457,  400,  470,  471,  482, 
483,  484,  485,  486,  491,  497,  499,  500,  609,  515, 
616,  61T,  522,  623,  535,  641,  542,  649,  566,  573, 
574,  677,  588,  599,  604,  605,  606,  612,  613,  615, 
619,  632,  634,  639,  645,  647,  054,  655,  659,  661, 
667,  668,  673,  679,  680,  685,  OS",  089,  090,  "00, 
707,  728,  735,  736,  741,  751,  756,  757,  758,  773, 
780,  781,  788,  789,  793,  804,  812,  814,  819,  825, 
830,  849,  800,  866,  867,  874,  878,  895,  903,  905, 
906,  911,  927,  929,  935,  943,  944,  955,  963,  905, 
969,  970,  971,  981,  083,  984,  987,  993,  1005, 
ion,  1020,  1034,  1036,  1038,  1041,  1051,  1065, 
1067,  IOCS,  1071,  1073,  1077,  1081,  1091,  1092, 
Boston  Gazette,        .  .  ...      973 

r.ciNton  Neck ...      574 

liuurne,  Meletiah 198,  070 

Bowman,  l-'rancis 420 

Bo.xforil,     18,  54,  81,  114,  144,  176,  191,  213,  263,  294,  320, 
.•154,  371,  390,  443,  472,  802,  610,  630,  507, 
COfi.  048,  081,  729,  774,  805,  820,  861,  868, 
890,  907,  930,  956,  1027 
Boyle,  lli'nry.  Lord  Carleton,  fLord  PraidentJ      277 
lirailford,    18,  64,  81,  114,  144,  170,  191,  213,  2,'i3,  294,  309, 
320,  354.  371,  390,  443,  472,  610,  536,  607.  607, 
648,  081,  729,  774,  805,  S20,  801,  808,  890,  907, 
930,  956,  1027 
Braintn  c,    18,  63.  81,  95,  113,  143,  176,  100,  212,  252,  293, 
325,  .353,  370,  389,  442,  471,  609,  535,  66oi 
OOil,  047,  080.  728,  77.3,  80),  810,  861,  867, 
895,  900,  930,  056,  971,  1000,  1020 

Brullle,  WllliKm, Oijr, 

l*r"''l'^^«". »6»,  »70 


Brentford, 217 

Breton,  Peter 668 

Brewer's  Hill 409 

Briant,  Joseph, 93 

Briant,  Thomas 93 

Bride's  Brook, '      .       .       .970 

Bridgeman,  Sir  Orlando,  409,  481,  482,  483,  486,  695,  035, 

747 

Bridges,  Benjamin 123 

Bridgewater,  19,  65,  83,  115,  146,  177,  192,  216, 264,  290, 
327.  355..3e8,  372,  392,  444,  474.  611, 
537,  609,  690,  609,  660,  683,  718.  731, 
776,  807,  822,  803,  871,  899,  908,  932, 
958,  1029 

BridgewaJer  River, 717,  718 

Briggs,  John 308 

Brigham,  Samuel, 420 

Brimfleld,  260,  392,  444,  473,  511,  637,  669,  608, 649,  682, 
731,  776,  807,  822,  802,  870,  898,  908,  931, 
940,  967,  1028,  1088,  1089 

Brimmer,  Martin, 695 

Bristol,  16,  20.  65,  62,  64,  83,  86,  107,  116,  123,  146,  157, 
158,  165,  178,  192,  216,  2.-;4.  254,  209,  271,  272, 
290,  310,  328,  355,  373,  392,  420,  446,  463,  474, 
512,  519.  538,  569,  670,  690,  609,  660,  055,  683 
732,  776,  808,  811,  823,  824,  840,  803,  864.  871, 
873,  899,  900,  902,  909,  910.  933,  934,  939,  969, 
961,  1030,  1032,  1036,  1051 

Bromfleld 198,  271 

Bronsdon,  Robert, 123 

Brookfield,    146,  177,  192,  214,  254,  200,  296,  327,  355.  .372, 
392,  444,  473,  611,  537,  560,  684,  608,  fll'J. 
682,  730,  776,  807,  822,  Sft3,  870,  898  ,908, 
932,  946,  958,  971,  1029,  10S8,  10S9 
Brookline,  18,  53,  81,  113,  144,  175,  190,  212,  252,  294,  320, 
363,  371,  389,  442,  471,  509,  636,  500,  000,  017, 
080,  728,  773,  804,  820,  861,  868,  895,  906,  930, 
955,  1026 
Brooklyn,  (See  Brookline. J 

Browne,  John, 309,  419 

Browne,  Samuel,  .  .  .  130,  160,  198, 309, 310 
Brudeuell,  James,     .        .        .    409,695,635.1001,1103 

Brunswick 982,  1031 

Brunswick  Fort,  691,  092,  708,  709,  762,  763,  817,  818, 
868,  869,  928,  929,  974,  976,  1012, 
1013,  1076,  1078 

Bryant,  Nathaniel, 718 

Bryant,  Samuel, 718 

Bubbling  Brook,        .  342 

Buck  Brook, 246 

Buckminster,  Joseph 123,  341 

Bull,    ...  96 

Bullard,  Isaac, 341 

Bungamunganock,    .  982 

Bunker,  Daniel,         .        .  ....      420 

Bonker,  George,       ...  .       .      107,420 

Burchet.  Josiah 08,  09 

Burn:  p,  Capt  , 369 

Burnet.  William,      .  480,  522,  624,  674,  032,  033,  701,  703 

Burnham,  David, 278 

Burril,  Ebeuezer 695 

Burril,  John,      .        .  ...      270 

Butler,  John 309 

Buxton,  John, 602 

Bylield,  Natlianiel.  .  .  .  I07,  128,  129,  130,  168 
Byng,  George,  Viscount  Torrlngton,  .  .  .277 
Bysby,  Elisha,  ....,,,,  tW 
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Cambridge,  10,  3.!,  33.  M,  M,  K>,  114,  l-H.  157,  176,  101, 
195,  20.1,  213,  210,  232,  2.34.  25.3,  207,  208, 
204,  320,  354,  371,  .300.  443.  472,  483.  510, 
SIS,  620,  5-27,  830,  545,  640,  557,  8(17,  673, 
C04,  807,  IMS,  648,  flT'J,  6>1,  72.i,  774,  805, 
820,  801,  809,  8%,  907.  930,  'J.')0,  1027, 
1092,  1093,  1095 

Canada ...       61 

Canary  (winr,)  and  Canaries,  11,  48,  75,  lOK,  13R,  170, 
200,  247,  28S,  320,  347, 
306,  430.  50:),  620,  5li0, 
627,  674.  721,  760,  701), 
706,887,940,008,1044, 
1097 

Cane,  Samuel, ...        64 

Canso,         .        .  220 

Canterbury,  Archbisliop  of,  (See  irOliam  Wake.) 

Cape  Ureton, 220 

Cape  Cod,  and  Uarbor,  .        .       4S,  420, 427,  1042 

Carder,  Klizabeth 105 

Carew,  Thomas 0.36 

Carey,  Samuel 608 

Carey,  Walter 4«1, 4*2,  486 

Carke.<9e.  Charles 07,  68,  120,  127 

Carletou,  Lord,  (Set  Boyle.) 

Carr.  James, 123 

Ciirr,  Richard,  .        .  123 

Carteret,  John.  Lord,       .        .  ...      277 

Casco  (bay), 34,  365,  622, 003 

Castle  WllllHm,  87,  01,  236,  244,  278,  279,  312,  343,  376, 
376,  410,  411,  450,  487  40O.  523,  524, 
645,  690,  002,  003,  698,  707,  709,  745. 
751,  753,  KI5,  810,  SIS.  810,  857.  659, 
860.  027.  929.  943,  973,  975,  1011, 
1013,  1014,  1040,  1060,  1001,  1074, 
1078 

Cawley,  Captain  John, 125 

Cbabunagungamaug  Pond,     ...  .      020 

Chamberlain.  Lord,  (See  Bertie.) 

Chambers,  Charles,  ....          63,  125.  158, 150 

Chancellor,  Lord,  (See  Parker.) 

Chandler,  John,        ...  .       410. 410. 696 

Chandler,  Samuel     .        .  .  .        .      467 

Charles  II ....      700 

Charles  Elver, 340,  910 

Cborlestown,         18,  32,  33.  64,  82,  93,  102,  114,  144,  170, 

191,  213.  219,  253.  293,  303,  .326,  340, 

354,  368,  309,  370,  371,  3S7,  .300,  443, 

472.  497,  510.  5.36,  507,  007.  048,  081, 

?29,  774,  605,  820,  861,  809,  SUA,  907, 

930,  950.  1027 

Chatham,  20, C6.  83.  lie,  140.  178,  102,  19S.  215,  255.  297, 

328,  366,  373,  393.  445,  474.  512.  5.30,  570,  610, 

661,683.  733.  777,800,823,863,871,000.009, 

032,  959,  1030 

Cheerer, 070 

Chelmsford,  10,  44.  64,  82,  114,  145,  176,  191,  214, 253, 
260,  295,  327.  364,  .3r>,  301.  443,  472, 
610,  628,  636,  507,  568,  607,  618,  681, 
729,  764.  774,  8u6,  821.  862,  S60,  807, 
907.  031,  956,  1027 

Chelsea 969,  1026 

Chetwynd,  John.  .32,  124,  127,  273,  481,  482 

Cbilmark,  20.  55,  83.  116,  140.  178,  193.  216.  255,  297.  329, 

356,  373.  303,  440,  475,  513.  639,  571,  610  662. 

684,  733.  778.  810.  624,  604,  «n,  901,  910,  933. 

980, 1031 


Pace 
Church  of  England,  477,  478,  480,  481,  482,  4,83,  484,  783 
Clark,  John,       ....        128,169,100,101,218 

Clark,  Jouas 303 

Clark,  William,         .  ...       158,  150, 270 

Cleft  Uock 410 

Clothier,  Abraham,  .        .  ....      6.36 

Cobb,  Ebcnezer, 718 

Cobb,  Samuel, 420 

Cockburne,  John,     .  32 

Coflln,  Enoch 107,420 

Collin,  Joseph 107 

Coffin,  Nathaniel, 158,410 

Cogswell,  Adam 00 

Colburn,  William,  627 

Cold-Spring  Bridge,          ...  .        .      650 

Coleman,  Benjamin 271 

College  Hall, 673 

Collins's  Farm, 305 

Compton,  Spencer,  (Spenker  of  the  Botue  of 

Cotnmojuj 277 

Concord,     19,  54,  82,  114,  144,  176,  191,  213,  253.  296,  326, 

354,  371,  390,  443,  iT2,  510,  527,  528,  536.  667, 

5C8,  607,  048,  081,  720,  703,  704,  774,  805,  820, 

861,  869.  806,  907,  031,  950,  1027 

Concord  River  and  Concord  Great  River,     .      527,  7-39 

Connecticut,     7,  14,  33,  45,  51,  70,  111,  122,  141,  17.3,  l,^"., 

200,  217,  250,  291,  323,  351,  359,  399.  434, 

607,  632,  563,  577,  624,  031,  666,  673,  678, 

695,  r25,   743,   770,   800,  827,  892,  031, 

1002,  1048,  1101 

Connecticut  River 001 

Contoocook  River, 607 

Cook,  Lydia, 309 

Cook,  William 309,  410 

Cooke,  Sir  Charles, 127,  128 

Cooke,  Elisha 32 

Coomes,  Bephsibab 123 

Cooraes,  Richard,     ...  ...      123 

Copp.  rajience 309 

Coram,  Thomas 32 

ComhUI, 158 

Coronation  Brook, 719 

Coyacus  Farm, 644 

Craggs,  James lag 

Crocker,  Jonathan 410 

Cummings,  Archibald 67,  68,  123,  124 

Curtis,  Joseph, 2I8 

Cushing.  John,  ...         120,  130,  158,  198,  271,  310 
Cushing,  Captain  Joshua,       .  ...       64 

Cushing,  Nehemiah,  ....      429 

Cutler,  Rev.  Timothy,      .  478,  481,  482,  4s:!,  484 


Dartmouth,        20.  55,  8.3.  116,  146,  178,  192,  215. 

209.  270.  271,  272,  274,  275.  276, 

310,  328,  356,  .373,  415,  474,  512, 

609,  651,  083.  7.32,  770,  808,  823,  i 

899.  009,  9.%3.  059,  lft30 

Davenport,  Addington,    125,  1.30,  159,  160,  161, 

221,271,285.601, 

794,996 

Davis,  Elizabeth, 

Davis,  John, 

Davis,  John,  Jr., 

Davis,  Robert.  . 

Davis.  Stephen,         .... 
I     Day.  Samuel,     . 
I    Dean,  Thomas,  .  >       .       . 


,  200, 
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Dedham,     18,  63,  SI,  113,  143,  175,  190,  212,  252,  293,  325, 

342,  353.  371,  389,  442,  471,  609,  635,  666,  60li, 

047,  680,  728,  773,  R04,  819,  801,  868,  895,  906, 

930,  955,  1026 

Dcerlicid,    19,  63,  82.  115,  145,  177,  192,  214,  254,  260,  296, 

327,  .355,  372,  391,  444,  473,  511,  637,  568, 

60S,  649,  082,  731,  775,  806,  821,  862,  870, 

898,  903,  931,  987,  1028 

Deer  Island, 95 

Oeuison,  Edward, 93 

Dinison,  M^.  John,         ...  .  106 

Dcnisoii,  WUliam, 03 

Dennis,  Captain  Robert 420 

Dering.  Henry, .618 

Devonsbeir,  John, 636 

IJevonslitir,  Joseph 636 

Dighton,  20,  65,  S3,  116,  146,  1?8,  192,  215,  254,  296,  328, 
356,  373,  443,  474,  612,  538,  669,  609,  031,  683, 
732,  741,  742,  776,  808,  823,  864,  871,  899,  909, 
933,  959,  10:!0 

Dike,  James 195 

Doan,  Joseph, 107,  ,20 

Docminique,  Paul,      32, 124,  127, 128,  273,  270,  481,  482, 
483,  486,  695,  634,  635 

Dogamns,  Peter 195 

Dopping  Brook, 341 

Dorchester,  18,  63,  80,  95,  113, 143, 175,  190,  212,  252,  293, 
325,  312,  .353,  368,  370,  389,  408,  409,  442, 
471,  509,  620,  535,  560,  000,  647,  680,  728, 
773,  804,  819,  860,  867,  895,  900,  930,  955, 
1020 
Dorrell,  John,   ...  .  .       .      277 

Douglass,  Thomas, 970 

Dowse,  Jonatllau, 03,  95,  160,  221 

Dracut,  19,  54,  82,  115,  145,  177,  191,  214,  254,  260,  295, 
327,  355,  307.  372,  391,  443,  473,  511,  637,  608, 
007,  049,  6S2,  730,  774,  800,  821,  802,  809,  897, 
907,  931,  951),  1027 

Duckermau,  Andrew, 595 

DuiUiy,  Joseph,         .  .        .33,35,150,209,633 

Dudley 776,  932,  946,  958,  1029 

Dudley,  Paul,    .        .     68,  09,  125,  158,  161,  220,  620,  969 

Dudley,  WUliam,      .  125,198,208,278,578,695,983 

Dukes  County,  16,20,  55,02,  65,83,  91,  107,  110,  137,  146, 

17b,  193,  215,  235,  297,  329,  356,  301,  373, 

393,  420,  446,  403,  408,  469,  473,  513,  639, 

544,  571,  010,  052,  655,  658,  684,  690,  697, 

733,  778,  779,  810,  811,  812,  824,  825,  864, 

805,  872,  873,  883,  901,  902,  910,  933,  934, 

939,  BOO,  901,  1021,  1041,  1092 

Dumnier,  William,       00,  70,  124,  157,  222,  272,  279,  2S0, 

312,  315,  343,  344,  375,  370,  410, 

411,  450,  484,  485,  480,  487,  545, 

674,  032,  701 

Dunbar,  Col., 746 

Duuslable,  19,64,82, 115, 145,  160,  177,  191,  214,  25-4,  200, 

209,  295,  327,  355,  307,  372,  391,  443,  473, 

611,  623,  f)2S,  637,  608,  007,  044,  649,  000, 

0S2,  720,  730,  774,  800,  821,  862,  809,  697, 

907,  9:ll,  050,  1027 

Juxbury,   19,  05,  83,  115,  140,  177,  192,  215,  254,  296,  328, 

33S,  372,  409,  410,  444,  474,  611,  6.38,  669,  609, 

060,  08:t,  731,  770,  608,  622,  863,  671,  899,  908, 

032,  058,  1029,  1031,  1032 

Dnight,  Timothy 920,  921 

Dyer,  lilies, 218 


Paoi 

Eastern  Harbor  Meadows, 967 

Eastham,  20,  55,  83,  115, 140,  178,  192, 195,  215,  255,  297, 
328,  356,  373,  .393,  445,  474,  512,  538,  670,  610, 
651,  083,  732,  777,  809,  823,  803,  871,  900,  909, 
932,  959,  1030 
Easton,  368,  392,  445.  474,  512,  538,  509,  590,  009,  650, 083, 
732,  770,  SOS,  82:),  863,  871,  899,  909,  933,  959, 
1030 

Eaton,  Jonas 123 

EdgartOH-n,  20,  55,  S3,  110,  146,  178,  193.  215,  255,  269, 
297,  329,  .356,  373,  393,  446,  475,  613,  539, 
571,  010,  652,  684,  733,  778,  810,  824,  804, 
872.  901.  910,  933,  900,  1031 

Ellis,  James, 4g3 

Emery,  James 278 

Emmes,  Robert, 970 

Enfield,       19,  55.  82,  115,  145,  177,  192,  214,  254,  296,  327, 

365,  372,  391,  444,  473,  511,  537,  568,  608,  649, 

082,  719,  731,  775,  800,  821,  802,  870,  897,  908, 

931,  957,  1028 

England,      126,  153,  157,  270,  271,  274,  310,  439,  460,  632, 

633 
Essex,  County  of,  15,  18,  53,  62,  03,  66,  81,  93,  106,  113, 
123,  1.37,  144,  105,  166,  175,  190, 
195,  213,  253,  260,  2b7,  294,  309, 
310,  326,  339,  333,  307,  371,  390, 
419,  442,  463,  472,  509,  510,  519, 
520,  535,  530,  542,  506,  600,  647, 
648,  055,  OSl,  096,  697,  728,  773, 
774,  789,  804,  811,  820,  824,  840, 
861,  864,  868,  872,  895,  890,  902, 
906,  910,  930,  933,  939,  955,  961, 
993,  1026,  1032 

Europe 127,  033,  1060 

Evans,  Jonathan, 123 

Evans,  Mary, 123 


Falmouth,  20,  55,  83, 116,  123,  146,  147,  178,  192, 19.3,  215, 

216,  255,  297,  328,  .336,  365,  373,  393.  445.  446, 

474,  475,  512,  613,  522,  639  570.  010,  051,  652, 

683,  684,  733.  750,  771,  777,  809,  823,  803,  864, 

871,  872,  900,  901,  909,  932,  933,  9j9,  900,  1030. 

1031 

Fane,  Francis,    310,  .342,  375,  409,  449,  477,  523,  545,  574, 

594,  693,  632.  668,  701,  744.  790,  844, 

923,  983,  1006,  1060,  1103 

Faneuil,  Benjamin 518 

Fayal, 12J 

Felt,  George, 31 

Felt, 97 

Felt,  Samuel, i:J 

Fisk,  Elnatlian, 4: 

Fitcll,Jobn, 920,92 

Filcli,  Tliomas,     12S.  129,  168,  159,  101,  196,  200,  221,  271 
Fitz-WaUer,.BenjaminSIildraay,  Earl,         .      409,741 

Flagg,  Eleazer 521 

Flushing 624,  00! 

Ford  Meadow, 603 

Fort  George, 98S 

Fort  Mary, 69.? 

Foster,  John 27C 

Foulger,  Nutlian 42C 

Fowler,  Joseph 624,601 

Foxcroft,  Francis 21)7 

Foyc,  John 168,207 
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rt«mlDgham,    19,  M,  83,  IIS,  iS-X  145, 177,  lUl,  214.  2U, 

2S6,  327,  364,  37->.  .-Wl  428,  443,  473,  610, 

630,  608,  C07,  MS,  OSJ .  7M.  774,  8«6,  S21, 

802,  8CU,  6V7,  B07,  VA,  U50,  la;7 

Vranw,  .       .  228, 229, 437 

Frankland,  Sir  Thomas,  ...  .        .      482 

Frederick's  Fort,  708, 709, 762, 753, 817, 818, 859, 1013, 1076 

Freeman,  David, 128 

Freeman,  Thomas 'V'lil 

Freetown,  20,  55,  83,  118, 140,  178,  l'.>2,  21.').  255.  2««,  328, 
356,  373,  392,  445,  474,  512,  53.^.  570,  609,  051, 
083,  732,  742,  777,  806,  823,  804,  872,  900,  909, 
933,969,  1U30 

Frost,  Charles 107 

Fullam,  Frauds 106 

Fuller,  Ebeoeier 718 

G. 

Gains,  John 66 

iiallop,  Captain  Samuel, 6i 

Gardner,  George, 107 

Gardner,  Captain  John,  .  158,  159,  268,  270 

Gardner,  Jarne.,* 209 

Gates,  .Simon 195 

Gates,  Stephen,  senior, 195 

George  I.,     122,  163,  155,  232,  270,  277,  336,  436,  449,  455. 
460,  405,  466,  495,  522,  543,  559,  592,  593, 
686,  020,  003,  074,  C-?,  0'.l0.  721,  739,  793, 
796,  649,  879,  8S0,  8*7,  944,  9U« 
George  II.,  .        .  4:',r.  4K!.  495,  517,  712,  990 

George's  lU»er,  (Set  St.  Gtorge't  River  ) 
George's  truck-house,  (Stt  St.  George's  River.) 

George  Tavern 223,  2.t4,  574 

Georgetown 309,  933,  960,  1031 

Gerrish.  Samuel, 197 

Gibbs.  Benjamin,       ...  .        .       234,267 

(Gibson.  Edmund,  C5<e  Xondon. /iusAop  n/.) 

Glasgow,  1068 

Gloucester,        18,  64,  iil,  114,  144,  176,  191,  105,  213,  253, 

294.  320,  354,  371,  390,  442,  472,  610.  5.30, 

507,  606,  648.  681,  TJO,  773,  805,  820,  821, 

Sfll,  SOS.  896,  907.  930,  955,  1026 

Goddard.  Lieut.,  .  -    ,  .      278 

Godfrey,  Joanna 123 

Godfrey,  John, liy 

Goffe,  Edmund,  ...   .tt,  63,  195,  277,  278 

Goldthwalt,  Ezekiel,        ....  .1117 

Gorge,  Sir  Ferdlnando,   .  ....     678 

Gorham,  Shubal,  .        .  .        .      107 

Gough,  John, 272 

Gould,  Daniel,    ...  ....      309 

Gould,  David,    .  369 

llould's  Farm 300 

(iould,  Thon:as,  .  .        .      309 

liower,  Leveson  B., ICOl 

Grafton,  (See  BauanamUeoJ  305,  743,  764,  705,  776. 
807,  822,  863,  870,  89S, 
908,  932,  958,  1029 

Grant.  Captain  James, t-o 

Great  Brew.iter 7 

Great  Britain,  61,  70, 125,  127,  128,  138,  141,  153,  155.  15*, 
159,  161,  170,  173.  196,  206,  209.  247,  250. 
288,  291.  323,  348,  351.  305,  396.  .-^O,  430. 
434,  437,  496.  60),  507,  629.  532.  500,  563, 
•  6M,  614,  627,  «31,  666,  608,  674,  678,  701, 
702,  721,  725,  766,  Tfti,  770,  797,  8<10,  877, 
888,  892,  m7,  961,  99*.  1U02,  1044,  1048, 
1094,  1097,  1101,  U04 

140 


Paoa 

Great  Elver,  (Concord),  .  .        .        .      627,739 

Great  River,  (Taunton) 690,741,742 

Grenville,  James lOCI 

Groton,       19,  44,  54,  62,  114,  145,  176.  191,  195,  214,  254, 

2riO,  -95,  327,  354,  370,  301.  443,  473,  010,  520, 

530,  608,  607,  61 1,  rrl4,  04s,  6S1,  729.  774,  JoC, 

821,  802,  809,  897,  007,  931.  956,  1027 

Grover,  Simon,  .  .        .  909 

Gunter,  Edmund,  120 

Guy,  John .  217 


II. 

Uadiey,  19,  55,  82,  115.  145,  177,  191.  214,  254, 
295,  327,  365,  372,  391,  444,  473,  511. 
608,  649,  6S2,  731.  775,  bOO,  621,  802, 
908,  931,  957,  1028 

Hales,  Robert 

Hall,  Hugh, 

HaUfaz,      717,  718,  776,  808, 823,  863,  871, 899, 


260,  20s, 
637,  608, 
870,  897, 

125,277 
2.34,  207 
000,  932, 
958,  1029 
158.309 
158,309 
.  308 
.       218 


Hailoway,  Nathaniel, 

Halloway,  Timothy, 

Hammond,  Benjamin. 

Hammond,  Joseph, 

Hampshire,  County  of,  16, 19,  28,  ^9,  34,  54,  02,  04,  82, 

86,  106,  115.  122,  145,  1C5,  160, 

177,  191,  214,  254,  200,  295.  327, 

355,  372,  391,  420,  444.  4C3,  473, 

611,  622,  537,  508,  684,  COS,  649, 

655,  673,  682,  690,  719,  731,  775, 

806,  811,  821.  824,  802,  804.  870, 

872,  897,  iVi,  902,  908,  910,  920, 

921,  931,  933.  939,  957,  961,  990, 

991.  1028,  1032,  1058 

Hancock,  Thomas, 618 

Honover,      429.  430,  444,  474,  512,  538,  669,  609,  650,  683, 
732,  770,  808,  823,  803,  871,  899,  909,  922, 
923,  932,  958,  1029 
Hanover,  House  of, .  ...      134, 155 

Hanover  Street.        .        .  ...      234, 207 

Harrtwlck,  ....     971.  1029 

Hardwicke(Philip  Yorkc),  Earl  of,       ...      477 

Harmon.  Johm^ou 27^,4:^0 

HarUord, 024, 065 

Hartwell.  Ruth,  ....  .527 

Uartwell.  Samuel 627 

Harvard,  044,  045,  082,  731,  770,  807,  822,  863,  870,  898, 
908,  932,  942.  958,  1029 
Harvard  College,  21,  56,  84,  103,  1 16,  147,  157, 179,  210, 
232,  234.  253,  L".";,  329,  .357,  374,  393, 
447,  470,  514,  510,  572.  Oil,  C53,  084, 
734,  730.  779,  811,  824,  853,  665,  873, 
902,  910,  934,  962,  lO'iS,  1072 

Harvy,  Thomas 

Harwich,   20,  55,  83,  116, 140,  178,  192,  215,  255, 

356,  373,  393,  445,  474,  512.  539,  670, 

CS3.  733,  777,  809,  823,  8C:j,  671,  900, 

039,1030 

Harwood,  Peter,       ... 

Uassanamisco,  (See  (frqfton  J  467,  484, 

Hastings,  Daniel 278 

Ha;,tingj,  Thomas 42O 

Hatfield,  19,  65.  82.  115.  145,  177,  191,  214,  254,  200,  295 
327,  355,  372,  391.  444,  47:i.  611,  537,  50S,  60S, 
645,  049,  082.  731.  775,  606,  821,  862,  870,  697, 
906,  920,  931,  957,  1028 

Hathorn,     ...  644 

Hares  Ueadow 764 


123 
297,  328, 
610,  031, 
909,932, 


684,743 
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Haverhill,  18,  54,  81,  114.  141,  176,  191,  213,  253,  2C0,  294, 

310,  320,  354,  307,  371,  390,  442,  472,  610,  630, 

667,  fiOO,  648,  681,  729,  773,  805,  820,  861,  808, 

896,  BOO,  930,  955,  1026 

Hawks'-Meadow  lirook .367 

Hawse's  Brook, 342 

Hayes,  John .-32 

Haynes,  Peter, 158 

Haywood,  Anthony, 195 

Hazeltine 763 

Henthcote .        .        •        .  67, 68 

Henchman,  Daniel, 5lS 

Hill,  Kathaniel 720 

Hill,  Thomas,  Esq 983 

Hingliam,  18,  53,  80,  113,  143,  175,  190,  212,  252,  293,  325, 
353,  370,  442,  471,  609,  535,  566,  606,  647,  680, 
728,  773,  804,  819,  860,  867,  895,  906,  930,  955, 
1026 

Hirst,  Grove 234 

Hitchcock,  Luke,      .  ...         64,  106, 690 

Hix  or  Hickefl,  Isaac, 624,065 

Hog  Island 969 

Holden, 1043, 1044 

Holdernessc,  Robert  Darcy,  t^ari  of,     .  127 

Holliston,  340,  341,  354,  391,  443,  473,  610,  636,  568,  607, 
648,  681,  729,  774,  806,  821,  802,  809,  897, 
907,931,956,1027 

Honeyman,  James, 478 

Hopkins,  Hon.  Edward 1093 

Uopkins,  James 157 

Hopkinton,  156,  157,  355,  391,  444,  473,  511,  537,  568,  007, 
049,  082,  730,  764,  775,  806,  821,  802,  809, 
897,  907,  931,  957,  1027,  1093,  1094 

Houghton,  Rowland, 788 

Houghton,  Thomas, 1023 

Housatonic, 673, 991 

Hovey,  James, 971 

Howland,  Nathaniel, 271 

Hull,    18,  53,  81,  113,  144.  175,  190,  212.  252,  294,  325,  353, 
389,  442.  471,  509,  535,  600,  000,  047,  680,  728,  773, 
804,  820,  801,  808,  895,  906,  930,  955,  983,  1020 
Hunt,  Rev.  Samuel, .        .       .       209,  271,  272,  274,  275 

Hunter,  Brigadier,  Robert, 94 

Hutchinson.  Edward,         125,  130,  285,  501,  502,  794,  990 

Hutchinson,  Elisha 130,  305 

Hutchinson,  Thomas,       125,  128,  129,  159,  100,  196,  198, 
270,  285,  601,  502,  793,  794, 
990,  1104,  1105 
Hutchinson,  William 270 


Indian  Head  lUver 429 

Ipswich,  18,63,  60,  81,  113,  137,  144,  165,  106,  175,  190, 
213,  253,  267,  21M,  .326,  353,  .371,  .390,  442, 
472,  609,  6:)5,  600,  000,  047,  CSl,  090,  097, 
728,  773,  789,  804,  820,  801,  895,  900,  993, 
B30,  953,  1020 

Iliswich  bay -        .        .      993 

Ipswich  river, 602 

Irehmd 127,310,437 

Ireson,  lilchard, 195 

1  i-le  of  .'<ablc 1015,1081 

Islel!  of  !Sllonl«,    .■193,  145,  513,  639,  670,  010,  lai,  OM,  733 


Jiickscn,  BBrtholn; 
Jackson,  Edward, 
Jackson,  Jawca, 


125 


624,665 


PAeB 

Jackson,  Jonathan .267,303 

Jackson,  Joseph, 207 

Jackson.  .Sarah, 267 

Jacobs,  David, 429 

James  II 153,  155 

James  III.,  the  Pretender,     ....       153,155 

Jaques,  Abraliam, 556 

Jenkins,  Ezekiel, 970 

Jenkins,  Joel 557 

Jenkins,  Lemuel, 970 

Jenks,  Hon.  Joseph, 577, 678 

Jersey,  East  and  West, 7, 14, 33, 51, 79,  111,  141,  173,209, 
250,  291,  323,  .361,399,  434, 
607,532,563,631,078,725, 
770,  800,  892,  951,  1002, 
1018,  1101 

Johnson,  Richard, 270 

Johnson,  Samuel 478 

Johonnet,  Daniel, 595 

Jones's  River  Pond 410,  718 

TK.. 

Keene,  Benjamin, 1007, 1061, 1103 

Keith,  Joseph, 420 

Ker.  f  5'ce  Eoxhurghc.) 

Kimball,  Captain  Richard,      .       .  ■    .       .       .106 

King,  John 690 

King  (Sir  Peter),  Lord  Chief  Justice,   .       .        .276 

King  of  Spain, 1037 

King,  Philip, 590 

Kingstleld, 1088,  1089 

Kingston,     387,  388,  409,  444,  474,  512,  538,  569,  609,  650, 
083,  7.32,  776.  808,  822,  863,  871,  899,  008, 
9.32,  958,  1029 
Kingston,  Duke  of,  (See  Pierrepont.J 
Kittery,      20,  66,  83,  110,  147,  178,  193,  210,  255,  269,  297, 
328,  350,  373,  393,  445,  47S,  513,  539,  570,  610, 
651,  683,  7.33,  777,  809,  823,  804,  872,  900,  909, 
933,  900,  1031 
Knowlton,  Nathaniel, 198,  278 


Larabstown, 971 

Lancaster,  19,54,  82,  115,  145,  177,  191,  214,  254,  260,  295, 
327,  354,  372,  391.  443,  473,  510,  620,  536,  608, 
684,  008,  644,  049,  082,  730,  775,  807,  822,  802, 
870,  898,  908,  9.32,  942,  957,  1023,  1028 

Land  of  Nod 566 

Larrabee,  John, 1001 

Lathe,  John, 909 

Lebanon, 624, 605 

Leicester,     177,  191,  214,  254,  260,  295,  308,  327,  365,  372, 

391,  443,  473,  511,  537,  608,  584,  608,  649, 

682,  730,  775,  807,  822,  863,  870,  898,  908 

932,  958,  1029,  1044 

I.eighton,  Captain  John,  .        .       .        .       • 

Le  Mercieur,  Andrew 69t. 

Lemon,  Elizabeth, 195 

Lemon,  Robert 983 

Leominster 1023,  1029 

Leonard,  Captain  James, 590 

Leonard,  Zephaniali, 6'.>0 

Lewis,  Ebenezer 64,410 

Lexington,        19.  64,  82,  114,  145,  176,  191,  214,  253,  295, 

327,  354,  372,  391,  443,  472,  510,  627,  636, 

667,  007,  048,  681,  728,  774,  805,  821,  862, 

809,  697,  907,  B31,  930,  1027 

Lindall,  Timothy,     ....       129,  1.30,  190,  218 

Litchfield,.       .       .       .      720,721,776,931,867,102(1 
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Taos 
Uttle,  Captain  Isaac,  .        M,  108,  309 

Llttlf  Coinptou,  20,  64,  83,  110,  HO,  178,  W2,  al5.  ^34, 
24S,  296,  3-'8,  350,  373,  39a,  415,  474, 
612,  638,  500  009,  051.  OKI,  73-',  777, 
808,  8-'3,  804,  871,  899,  909,  933,  0S9, 
1030,  1030 

Little  Meadow 742 

Littleton,       146,  177,  191,  214.  254,  295.  327,  355.  .172.  .391, 

443,  473.  611.  628,  6.37.  .'.l.S.  0li7,  tH4,  049, 

082,  730,  704,  774,  8«0,  ^21   802,  »tl9,  897, 

907,9.11,957.  1027 

London,  .         CO.  120,  127,  300,  030,  009,  702,  1084 

London,  Edmund  Gibauu,  Bishop  of,    .        .      482,  703 

Londonderry,     . 740 

Long  Inland 983 

Long  Pond, 970 

Look,  .<nniut-1 107 

Lorlng.  Doctor  Polycarpus, 718 

Loring,  Iguuliu^ 718 

Lothrop,  Captain  Joseph,       .  .        .        04,  158 

Lothrop,  MtOor  Ii>anc, 04 

Lunenburg,  620.  684,  008,  043.  044,  050,  082,  730,  775.  807, 

8:£2,  803,  870.  898,  90S,  9:i2,  958 

Lynde,  lieujaniin,     .  .  03,  159,  lOO.  190,  220,  578 

Lynn,  18,  53.  81,  114.  144,  170,  190,  195,  213,  25.1,  294,  .120, 

353,  371.  390,  442.  472,  SOU,  5.15,  600,  000,  647,  081, 

728,  773,  S0«,  820,  801,  868,  895,  906,  930  D35,  970, 

971,  1020 


>1. 

Maccarty,  Florence, 123 

Madeira  (wine,)       11.  48,  75.  108,  127,  138,  170,  200,  247, 

288,  320,  347,  .190,  430,  603,  629.  660, 

627,  074,  721,  760,  796,  887,  947,  998, 

1044,  1097 

Maine,  Province  of, .  ...       190,  578 

Mnjor's  Purchase 718 

Jlalaga(\vlne,) 11,48 

Maiden  Creek yoa 

Slallln.son,  .loseph, .109 

Manchester,  lis,  64,  81,  114,  144,  170,  191,  213,  253,  294, 
326,  354,  371,  3110,  443,  47.>,  510,  6-10,  607, 
007,  648,  081,  729,  774,  805,  820,  801,  SOS, 
896,  007.  9,10,  956.  1027 

Man,  William, 217 

Maquoit  Bay ijgj 

Marbleliead,      IS,  5;l,  81,  111,  144,  175.  190,  195,  21.1,  253. 

294,  309.  320,  353.  371.  390.  442,  472,  609, 
6.15,  642,  643.  506,  600,  (H7,  681.  72S,  773, 
804,  8-20,  801 ,  808.  895, 906,  9.10.  955.  1026 
1073 

Mare  Point,  ...  .        .      982 

Marion.  Joseph 94 

Marlborough,    19,  64,  82,  114,  145,  170,  191,  196.  21.1,  253, 

295,  326,  .154,  3r2.  390,  428,  42>.l,  413,  472, 
510,  530,  507,  007.  OltS.  6S1.  729.  774,  805, 
821,  862,  869.  890,  907,  931,  942,  950,  1027 

Marshlield,  19,  55,  8:1,  115.  146  177,  192,  215.  264,  296, 
309,  327,  .155,  372.  392,  444,  473,  511,  637, 
609,  009,  650,  68.1,  731,  776  807,  822,  603, 
871,  899,  908,  932.  95S,  1029 
Martha's  Vineyard,  .  .  ■  .  .  .  .164, 882, 919 
Mary.  Queen.  26,  30,  31,  34,  45,  46.  58,  CO,  68,  73,  88.  94. 
127,  135,  153,  271.  274,  3.18.  400,  407,  4,V1, 
458,  459,  460,  461,  47s,  495,  501,  &H,  579, 
687,  592,  593,  694,  596,  022.  70O.  701.  713, 
715,  738,  701,  842, 860, 939,  977, 960, 1052, 
1063 


Pags 

Maryland 7 

Massachusetts,  or  Massachusetts  liny, 

7,  10,  15,  17,  32,  34,  .19,  62,  06,  07,  08,  69, 
70,  75,  80,  94,  1U7,  112,  123,  124,  125, 120, 
127,  128,  129,  138,  143,  150,  109,  171,  174, 
196,  197,  203,  200,  211,  218,  235,  243,  240, 
251,  208,  272,  273,  274,  275,  276,  277,  288, 
293,  300,  319,  324,  330,  347,  352,  388,  395, 
400,  409,  415,  422,  4.1U,  440,  477,  478,  481, 
482,  483,  4S4,  4Se,  5l3,  508,  528,  533,  659, 
665,  574,  577.  578,  50.1.  696,  590,  003,  624, 
626,  634,  635,  030,  6.19,  645,  661,  605,  668, 
609,  674,  079,  703,  721,  726,  741,  743,  744, 
745,  740,  747,  765,  771,  789,  790,  793,  7J0, 
802,  818,  845,  849,  855,  884,  885,  887,  893, 
937,  940,  952,  988,  9;i8,  1007,  1011,  1016, 
1024,  1044,  1001,  1072,  1077,  1078,  1097, 
1103,  1104,  1103 

Massapoge  Pond 1023 

McSparran,  James, 478 

Medtield,  18,  53,  81,  113,  143,  175,  )9fl,  212,  252,  294,  325, 
342.  353,  371.  389,  442,  471,  60i>,  5.15,  666,  584, 
006,  020,  047,  680,  72S,  77.;,  81(4,  819,  801,  867, 
895,  900,  910,  955.  1020 
Medford,  19,  64,  82,  116,  145,  177.  191,  214,  254.  295,  327, 
354,  372,  391,  443,  473.  510,  637,  SliS,  607,  048, 
681,  730.  774,  800,  821,  802,  869,  897,  907,  931, 
956,  1027 

Mediterranean .        .      228 

Mcdway,  18,  53,  81,  113,  144,  175.  190.  212,  252,  204,  325, 
353,  371,  381,  442.  471,  5(SJ,  6.15,  500,  000,  647, 
680,  728,  773,  8(H,  819,  861,  808,  895,  906,  930, 
965.  1026 

Mendol's  Bridge, 992 

Mcndon,      18,  53,  81,  113,  144,  158   175,  190,  212,  252,  294, 

320,  .153,  371,  :iS9,  427,  442,  471,  509,  033.  600, 

584,  008,  049.  0S2,  730,  761.  705,  775,  807,  822, 

802,  870,  898.  90S,  9.12,  93.S,  1028 

Merrimack,  or  Monomack,      367,  577,  000,  097,  710,  717 

720,  856 

Mcriyconeeg,    .  .  .        .      982 

Merry -Meeting  Bay,         .        .  ...      962 

Methuen,      307,  390,  443,  4?2.  510.  530,  507,  007,  «8,  081, 

729,  774,  805,  820,  861,  808,  890,  907,  930, 

950,  1027 

.Middleborough,       20,  55,  8^!.  113,  140,  177,  192,  215.  254, 

290.  328,  .135,  372,  392,  409,  444,  474, 

611,  5.18,  509  590,  009.  050,  083,  717, 

718,  731.  742,  770,  80s,  622,  803,  871, 

899.  908,  932,  93,S,  992,  1029 

Middlesex,  County  of,  15,  18,32,  3:!.  44,  54.  62, 63,  69,82, 

93,  100,  114, 144,  150,  157,  176, 

191,  195,  213,  219,  253,  200,  207, 

294,  .120,  340,  354,  .168,  .171,  387, 

390, 420,  428,  443,  444,  403,  472, 

497. 610,  519,  5-20,  527,  528,  6:16, 

650.607,  6l'>»,  684.  607,  643,  648, 

055, 081,  729,  730,  739,  703,  774, 

805,800,  811,  820,  824,  861,  861, 

869,  872,  890,  902,  907,  910,  919, 

930,  91:1,  9:;9,  930.  901,    1027, 

1028,  I0:r2.  1092,  1091,  1095 

Middleton,    602,  603.  636.  607,  Oo7,  04s,  081,  729,  774.  805, 

620,  801,  808,  890,  907,  930,  936,  1027 

Mile  Brook 410 

Miles  Bridge,     ; 795 

Miles,  Samuel.  .        .  ...       478, 481 

Jlill  Brook 246,  10^8 

MiUKiTer, .        .      '6i 
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Tage 
Milton,        18,  63,  81,  95,  113,  144,  175.  190,  212,  252,  294, 

325,  353.  371,  369,  412,  471,  509,  5-35,  566,  COB, 
fi47,  6S0,  728,  773,  804,  820,  SM,  SOS,  895,  906, 
930,  955,  1026 

Minehead, 636 

Miriam, 970 

Miriam,  John 527 

Miscoe  Hill  and  Brook, 427,  705 

Mitchell,  Widow 969 

Mixter,  Daniel, 42S 

Molesworth.  John, 127,128 

Monatiquot  River, 1006 

Moiiomack,  (See  Merrimack.) 

Mouoosjiock  Hill 1023 

Monson,  Lord  John,        .        .        .  845,  1007,  1001,  1103 

Moorcock,  Nicholas, 30J 

Moore.  Francis, 309 

Morris,  Captain 983 

Morse,  Edmund, 341 

Mortaquitt.  Stephen, 195 

Moulton's  Island 909 

Munponset  Pond 718 

Kamskcket, 229 

Nantucket,  20,  66,  62.  84,  107,  110,  147,  178,  193,  216,  255, 
209,  297,  329,  350,  364,  373,  :i87,  393,  420, 
440.  475,  613,  639,  671,  610,  052,  658,  059, 
668,  684.  7.33,  778,  779,  810,  811,  812,  824, 
825,  840,  864,  865,  872,  873,  882.  883,  901. 
902.  910,  933,  934,  960,  961,  1031,  1032 

Narrngansett, 584 

Naticook 720 

Needham,  18,  63,  81. 113,  144, 176,  190,  213,  252,  275,  294, 

326,  353,  371,  389,  442,  471,  509,  535,  566,  606, 
646,  647,  CSO,  728,  773,  804,  820,  801,  668,  895, 
906,  930,  955,  1020 

New  Bristol, 277 

Newbury,  18. 63,  81,  102,  113,  123,  144, 176, 190,  213,  253, 
209,  294.  326,  363,  371,  390,  442,  472,  609,  535, 
606,  000,  047,  081,  728,  773,  804,  820,  861,  868, 
895,  900,  9.30,  955,  1026 

New  Cambridge,  (Ship,) 983 

Newcastle,  Thomas  Holies,  Duke  of.  277,  633,  636,  669, 

745 

Newell,  Ebenezer, 195 

Newell,  Joseph 123 

New  England,  10,  11,  17,  31, 34,  48,  62,  67,  70,  75,  80,  94, 
107,  108,  112,  123,  124,  126,  127,  128,  129, 
138,  143,  152,  156,  109,  170,  171,  174,  196, 
197,  200,  211,  222,  236,  243,  246,  247,  251, 
268,  272,  273,  275,  276,  277,  288,  293,  310, 
319,  320,  324,  347,  352,  388,  395  390,  430, 
440,  478,  479,  480,  482,  483,  484,  488,  603, 
608,  .',23,  628,  .529.  533,  51)9,  665,  574,  595, 
696,  004,  626,  627,  632,  634,  635,  636,  645, 
66S,  6T4,  679,  721,  726,  744,  746,  747,  765, 
7li0,  771,  790,  7U6,  802,  818,  887,  893,  923, 
946,  952,  972,  998,  1024,  1044,  1097,  1104 

NewfouDdland, 229,  1085 

New  Grant,  (Set  Concord  ) 

New  Hampwhire,  45,  158,  186,  230,  231,  2.36,  309,  359,4.34, 
507,  577.  67H,  631,  034,  078,  726,  743, 
744,  740,  747,  770,  800,  827,  846,  892, 
96).  1002,  1048,  1101 

Newland,  Jabcz 718 

New  I..ondon,    ....  ...      665 

New  MedOeld 946 

Newport 234 


Fags 

Newton,  19,  54,  82,  114,  145,  170,  191,  214,  263,  267,  295, 
327,  354,  372,  391,  443,  472,  510,  536,  507,  607, 
048,  681,  729,  774,  805,  821,  802,  809,  897,  907, 
931,  956,  1027 

Newton,  Thomas, 69 

New  York,  7,  14,  33,  45.  51,  68,  79,  111,  141,  173  200,  250, 
291,  323,  351,  399,  434,  507,  632,  663,  577,  624, 
031,  622,  665,  678,  725,  770, 800,  892,  951,  1002 
1048,  1101 

Nichols,  Ebenezer 970 

Nichols's  Brook, 602 

Nickerson,  Thomas, 195 

Nick's  Rock, 409 

Noddle's  Island, 969 

North  America, 67 

Northampton,  19,  54,  S2,  116,  122,  145,  177,  191,  214,  254, 
200,  205,  327,  355,  372,  391,  444,  473,  511, 
637,  668,  608,  649,  682,  731,  776,  806,  821, 
862,  870,  897,  908,  920,  931,  957,  1028 

North  Carolina, 7 

Northfield,  192,  260,  392,  444,  473,  511,  637,  569,  608,  649, 
682,  691,  692,  70S,  709,  731,  752,  753,  776, 
806,  817,  818  822.  858,  859,  862,  870,  898, 
908,  928,  929,  931,  957,  974,  975,  1012, 
1013.  1028,  1076,  1078 

North  Meadow, 765 

North  Pond, 765 

North  Purchase,      20,  65,  83,  110,  146,  178,  192,  215,  254, 
296,  328,  :!56,  .368 

North  River 429 

North  Worcester 1013 

North  Yarmouth,    809,  824,  864,  872,  901,  909,  933,  960, 

982,  1031 

Norton,       20,  55,  83,  110,  146,  178,  192,  215,  254,  290,  328, 

350,  308,  373,  392,  445,  474,  512,  6.38,  509,  009, 

050,  683,  732,  770,  808,  823,  803,  871,  899,  909, 

933.  959,  1030 

Nottingham,       660,  720,  730,  775,  800,  821,  862,  S09,  897, 

907,  931,  957,  1028 

Nova  Scotia, 7,  209 

Noyes,  Oliver 63,  158,  159,  100,  197 

O. 

Oliver,  Captain ,      ,       ,      969 

Oliver,  Daniel 234 

Oporto, 124 

Osgood,  Captain  Peter, 106 

Otis,  John, 64.  198 

Oxford,  113,  144,  175,  190,  213,  252,  200,  294,  320,  353, 
371,  389,  442,  471,  509,  635,  666,  684,  608, 
026,  650,  682,  731,  776,  807,  822,  803,  870, 
898,  908,  932,  946,  958,  1029 

P. 

Page,  Christopher, 527 

Page,  Jonathan 195 

Papillon, 026 

I'arker,  Thoma.^.  (Lord  Chancellor,)    .       .       .     277 
Partridge,  Captain  Samuel,     ....       160,  101 

Partridge,  John, 04. 690 

Partridge,  Richard,  .         272,  273.  274,  275,  270,  277,  036 

Passado  wine,         11,  48,  75,  108,  138,  170,  200,  247,  288, 

320,  347 

Patch,  John, 267 

Patcll,  Sarah, 207 

I'aul.  James, 123 

Pawtucket  River 624,  665 

Payne.  Colonel  Nathanael,      .        .  64,  101,  198,  270,  420 
Payue,  WilUau, 96 
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Peek's  WadlnK-pUce ?** 

I'ljibscot ** 

IVlham,  Thomas,  .  127,  '^73, 276,  277,  «»,  481,  482, 
4S3  480,  59o,  034,  747 
I'embroke,  1«.  65.  83,  115,  140,  177,  192.  215,  254,  290, 
327,  355.  37-',  392,  410.  420,  444.  474,  611, 
638,  609,  009,  650,  083.  717,  718,  719,  731, 
770,  807,  822,  603,  871,  8U-J,  908,  «32,  958, 
1029 

Pennycook, 697 

Pennsylvania,  7,  14,  33,  61,  79,  141,  173,  209,  250,  291. 
323,  351,  399.  434,  607,  632,  603,  031, 
678,  725,  770.  600,  892,  951,  1002 
1018,  1101 

Perkins,  Timothy,  602 

Petel.John, 695 

Phelps, '"^ 

Pbenney,  Joseph,  7'8 

Phillips,  Oillam 618 

Phillips,  llouomblo  Adolph,  ....      677,  578 

Phips,  !<ir  William, '^^ 

Pierrcpout,   Evelvu,   Uuke    of  Kingston    upon 

Uull  (Lord  Privy  Seai,) 277 

Pigott.  Cicorge 4-^ 

Pinchon,  ColonelJohn, 64,690 

Plscataqua, 9,  10,  236 

Pitkin,  Ozias,    .       .  ....      624, 005 

Pitls,'Eb<.nc2er, '42 

Plaistid.  Captain  Samuel M 

Plant,  Matthias 478 

Plumrair,  Richard.      273,  409,  747,  845,  1007,  lOfil,  1103 

Plum  Island, 993 

Plymouth,   16.  19.  66,  6-',  64,  65,  82,  91,  107,  115,  123,  145, 
177,  192,  214,  254.  269,  296,  309,  327,  355.  301, 

364,  372,  387.  :iS8,  .•)92,  409,  410,  420,  4.'U,  444, 
463,  408,  409.  473.  611,  612,  519.  620,  637.  6.'a, 
609,  608.  624,  650,  655,  605.  682,  690,  097,  717, 
731,  732.  770,  807,  808,  811,  822,  824,  603.  870, 
873,  899,  902,  90S,  910,  022,  932,  934.  939,  958, 
992,  1029,  1052.  ItHl,  1092 

Plympton,  19,  65,  82.  115,  115,  177,  192,  214,  254,  290,  .•i27, 

365,  372,  392.  409,  444,  474,  611,  637,  609,  008. 
660,  6S2,  717,  718,  731,  770,  607,  822,  863,  871, 
899,  908,  932,  958,  1029 

Pope,  Samuel, 270 

Pope,  Seth, 270 

Popple,  Alured,     70,  273,  482, 184, 488, 695,  634,  746,  790 

Popple  William, 67,  68,  93,  126 

Porter,  John »3 

Porter,  Samuel, 106,  126 

Portsmouth,       .  309, 743 

Pratt,  Mioah 742 

Pratt,  Thomas, 969 

Prcbblo,  Abraliun, 64, 158 

Prescott.  JonBS,  106 

Prescot,  Jonathan,  ...  ...      420 

President,  Lord,  (Stt  BoyU). 
Pretender.  The,  (Set  Janua  III.) 

Price,  Captain  Walter 63 

Prince  of  Orange  (Proviuce  Snow),  .       .    1104 

Prince  of  Wales,  George  Augustus,  (Se>  Jamf 

JU.) 277 

Princess  Sophia  Stuart, .       .        .       .       .       163,  156 
Privy  Seal,  (Set  PiOT^fOnt.) 

Prospect  Hill 690 

Providence, 1S6 

FrovlncetowD,  425, 445, 476,  612,  6.'!8,  656,  670,  610,  651. 
663,  73.3,  777,  809,  623,  863.  871.  900, 
»0»,  932,  969,  963,  1030,  1012,  1013 


Fao* 

I'ullin  Point  Gut 069,971 

Pulteuey,  Daniel 124,  127,  128 

Pullcney,  William, 277 

Putnam,  Ezra 602 

Q. 

Quincy,  Edmund,      106,  125,  128,  1-29,  130,  158,  1.59,  161, 

200,270,271,578 

Quincy,  Josiah, 419 

K. 

Kainsford's  Island 943,  983,  984 

Ruveu  Brook, "* 

Itaynham,    690,  609,  660,  683,  732,  777,  808,  823,  804,  872, 
009, 9.33,  959,  10.10 

Bead,  John, 636 

Read,  Samuel, 309 

Bead,  ■William 93 

Beading,    10,  64,  82,  114,  146,  176,  191,  213,  263,  296,  326, 
354.  309,  371,  390,  442,  472,  602,  610,  530,  607, 
607,  648,  081,  729,  774,  805.  821,  602,  609,  696, 
907,  931,  950,  970,  971,  1027 
Eehoboth,  20,  65,  63,  110,  140,  17s.  192.  215,  255,  296,  328, 
366,  373,  392.  444,  474,  612,  638,  669,  009,  651, 
683,  732,  777,  808,  823,  8M,  871,  890,  909,  933, 
969,  1030 
Remington,  Jonathan,     ...         63,  130,  275, 410 
Rhode  Island,        7,  14,  33,  51,  79,  111,  141,  173,  186.  209, 
ZA,  250,  291,  323,  351,  359,  399, 134, 
607,  619,  63>,  603,  677,  024.  025,  631, 
606,  006,  673,  093,  695.  725,  743,  770, 
800,  827,  892,  951,  1002.  1048,  1101 
Bichardson,  Thomas.       .  272,  273,  274,  275,  277 

Richmond  Fort,  091,  092, 707,  709,  751,  753,  816,  818, 857, 
659,  927,  929,  973,  975,  1012,  1013, 
1074,  1078 

Robinson,  Lieut.  Ebenezer, 690 

Rochester,  20, 65, 83,  116.  146,  177,  192,  215,  254,  296.  308, 
328,  :i55,  372,  392,  444,  474,  611,  638,  6<V9,  009, 
650,  663,  731,  770,  608,  622,  863,  871,  899,  S08, 
932,  958,  992,  1029 

Bockwood,  John, 764 

Rocky  HUl,        ...  ....    1023 

Rogers,  Daniel, 63 

Rogers,  Jolin 61 

Bome 495 

Kowley,      18,  64,  81,  114,  144.  176,  190,  213.  253.  294,  309, 

326,  354,  371.  390,  442,  472,  609.  636,  566,  606, 

647,  681,  728,  773,  804,  820,  801,  808,  890,  900, 

«30,  955,  1020 

Soxburghe,  Jolin  (Drummond)  Ker,  Duke  of,    .      277 

Eoxbnry,    18,  53,  80,  93,  113.  123,  143, 176,  190,  195,  211, 

212,  219,  252,  293,  325,  353,  370.  .3»9,  442.  471, 

509,  536,  549.  606,  674,  006,  647,  680,  728,  773, 

804,  819,  860,  807,  895,  906,  930,  956,  1026 

Euchbrook,  Ovid,  aliaa  Obed.         .        .        .       122,  123 

Eumford,      697,  774,  605,  (•20.  861,  8«8,  896,  907,  930,  956 

1027 

Rumney  Marsh 909 

Rutland,  191,  216,  254,  260,  295,  327,  355,  391,  444,  473, 
611,  637.  668.  681,  606,  660,  082,  730,  775, 
807,  822,  863,  870,  908,  032,  058,  071,  1029 
lOM 

S. 
Sable.  (St>  Itle  of  Sable.} 

Saoo,      522,  691,  693.  708.  700.  752.  753,  817,  818,  858,  860, 

928.  B29,  971,  975,  1012,  1013,  1075,  1078 

SacwUboo MO 
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Page 
St.  George's  Eiver,  or  Truckhouse, 

691,  692,  708,  709,  752,  753,  816,  817,  818,  868, 

859,  927,  929,  973,  976,  1012,  1013,  1075,  1078 

St.  James,  .    70,  125,  270,  277,  596,  668,  669,  744,  745 

Salem,        18, 63,  81,  102,  113,  123,  144,  105,  100,  175,  190, 

213,  253,  294  309,  320,  353,  371,  390,  442,  472, 

602,  603,  609,  519.  520,  522,  523,  635,  545,  666, 

606,  047,  OSl,  728,  773,  804,  820,  840,  861,  868, 

896,  900,  9.50,  955,  1020,  1073 

Salisbury,  18,  64,  81,  114,  176, 190,  213,  263,  260,  294,  320, 

354,  371,  .390,  442,  472,  509,  530,  607,  000,  047, 

6S1,  728,  773,  804,  820,  861,  868,  896,  906,  923, 

930,  955,  1026 

Salt  Bay .409 

SaltonstsU,  Natbaniel, 310 

Sampson,  James, 269 

.Sanderson,  Anthony,  .  .       273, 274, 275 

Sandford, 274.  275,  747 

Sandwich,  20,65,  Si,  115,  146,  178,  192,  216,  265,  297,  328, 

356,  373,  393,  445,  474,  612,  538,  670,  609,  651, 

6S3,  732,  777,  809,  823,  863,  871,  900,  909,  9.32, 

969,  1030 

Sargeant,  Epes,        .        .  ...       196, 419 

Savage,  Ilabijab, 106 

Sawen,  Lieut., 341 

Sawyer,  James,         .  195 

Saywood,  John, 107 

Scarborough,  350,  393,  446,  476,  513,  639,  570,  610,  652, 
6^4,  733,  777,  609,  824,  864,  872,  901, 
909,  9.33,  960,  1031 

Scisson,  John 272,  277 

Scituate,  19,  66,  S3,  93,  115,  146,  177,  192,  214,  254,  296, 
327,  355,  372,  392,  429,  430,  444,  473,  611, 
630,  609,  608,  050,  083,  731,  776,  807,  822, 
803,  871,  899,  908,  922,  923,  932,  958, 
1029 

Scotland 153 

Seatucket  Brook, 718 

Sergeant,  Edward, 123 

Sergeant,  Mary, 217 

Sergeant,  Thomas, 217 

Sergeant,  Widow, 909 

Senall,  Joseph 271 

Scwall,  Samuel,     69,  129,  156,  157,  158,  159,  161,  196,  197, 
198,  220,  248 

Shallow  Water 690 

Sharpe,  John,    .       .        .        .■       273,  274, 276, 276,  747 
Sliarpe,  William,  .       483,596,634,638,008,609 

SheDjeld 673,  775,  898,  931,  957,  1028 

Shcrborn,  19,  64,  82,  114,  145,  170,  191,  214,  253,  295, 

327,  340,  341,  354,  372,  391,  443,  473,  610, 
636,  007,  007,  048,  6S1,  729,  774,  805,  821, 
802,  SOU,  897,  907,  931,  960,  1027 
Sherburne  (Nantucket),         356,  393,  446, 476,  513,  539, 
671,  610,  652,  084,  733, 
778,  810,  824,  804,  872, 
901,910,933,900,  1031 
Sbewamet,  216,  2io,  290,  328,  :i66,  392, 445,  474, 612, 638, 
609,  009,  051,  083,  732,  777,  808,  900,  969, 
1030 
Shirley,  AVilliam,       .  208,1007,1078,1103,1104 

Slioals,  (See  Itlca  of  Shoals  J 

Short,  Cliurles 30a 

Short,  Kntlicrine ,       .      300 

Shove,  Edward, ,     742 

filirewabury,       200,  391,  444,  473,  611,  637,  068,  084,  008, 
050,  082,  730,  770,  807,  822,  803,  870, 
808,  908,  t32,  958,  1029,  1044 
bhuTtlcfr,  NatUtoiel  U., 96,  9S4 


Txaa 

Shurtlief,  Thomas,    ...  .410 

Sburtliff,  Captain  William, 107 

Shute,  Samuel,  31,  32,  33,  34, 66,  69,  70,  94,  95,  90,  125 
126,  128,  129,  130,  131,  156,  101,  162j 
196,  197,  198,  199,  200,  219,  222,  235, 
237,  208,  269,  270,  271,  278,  279,  632, 
701 
Sign  Brook,        .       .  .       .  .      410 

Sipecan  Kiver,  .  ...  .        .      992 

Smith,  Daniel .107 

Smith,  Jonathan, 268 

Smith,  Shubael 107,  420 

Smith,  Thomas, 267, 303 

Somers,         719,  776,  807,  822,  862,  870,  898,  908,  931,  957, 

1028 

Somersby,  Henry, 63,  198 

Somersetshire, 636 

Sophia  (Princess) 153,  155 

Soul,  Zechariah, 718 

Southborough,  428,  443,  473,  610,  537,  568,  684,  608,  649, 
682,  730,  775,  807,  822,  863,  870,  898, 
90S,  932,  958,  1029 

South  Carolina, 45,  1085 

Southwell,  Edward, 128, 478 

Southworth,  Captain  William,      ...        64,  107 

Sowbeeg  River, .720 

Spain,  I'hilipV.,  Kingof,  .        .1037,1085 

Sparhawk,  Nathaniel .195 

Spectacle  Island 91,  95,  499 

Spot  Pond, 369 

.Sprague,  Samuel, 308 

Springfield,       19,  28,  29,  64,  82,  86,  87,  116,  146,  165,  166, 

177,  191,  214,  254,  260,  295,  327,  355,  372, 

391,  444,  473,  511,  637,  508,  608,  649,  682, 

731,  775,  806,  821,  862,  870,  897,  908,  931, 

957,  1028 

Spurr,  John 742 

Spurrier,  Caleb, .309 

Squantum  Neck, 

Squire's  Brook, 

Stacey,  William, 

Standisb,  Ebenezer, 

Standish,    . 

Standish,  Zechariah, 

Stauyan,  Temple, 

Stephen,  Simon, 

Stephen,  Stephen, 

Stephens,    . 

Sterns,  Jolin,     . 

Stevens,  Nicholas,    . 

Stewart,  Samuel, 

Stockbridge,      .  ....  .991 

Stoddard,  John,        ...        126,  197,  271,  420,  484 
Stoneham,   308,  369,  391,  443,  473,  611, 637,  668,  607,  649, 

682,  730,  774,  800,  821,  862,  808,  869,  897, 

907,  931,  956,  1027 

Stone,  James 644 

Stony  Eiver, 620 

Storke,  Samuel 123,  124 

Stoufihton,  408,  409,  442,  472,  609,  636,  666,  606,  647,  680, 

728,  773,  804,  820,  861,  896,  906,  930,  956, 

1026 

Stow,   19,  64,  82,  116,  145,  177,  191,  214,  254,  275,  295,  327, 

355,  372,  391,  443,  473,  610,  637,  668,  007,  644,  648, 

081,  730,  704,  774,  800,  821,  862, 869,  897,  907,  931, 

942,  950,  1027 

Straiglit,  Thomas,     .        .  ....      919 

Sturbridge 946,  1029 

Sturtivaut,  Jotui 409 
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Pagi 
Stoitlrant,  Josrpb,  .        .  .        .  400 

Sudbury,    1»,  54,  82,  IH,  145,  170,  I'JI,  213,  253,  2113,  320. 

354.  371.  390,  443,  472,  510,  530,  507,  007,  018, 
«S1,  720,  703.  774,  805,  821,  802,  869,  6U0,  907, 
03 1.936,  1027 

Sufflcid,      19,  65.  82,  115.  145,  177,  193,  214,  254,  206,  327, 

355,  372,  391,  444.  473,  511,  5:t7,  .'lOS,  008,  049, 
082,  731,  773,  800,  821,  8C2,  ^^0,  897,  908,  931, 
957,  1028,  1058 

Suffolk,  County  of,  15,  18,  29,  53,  02,  03,  80.  100,  11.3,  123, 
143,  158,  175,  100,  195,  197,  211,  212. 
217,  218,  219,  2.'.2,  200,  200,  207,  293, 
309,  325,  339,  342,  353,  070,  389,  408, 
419,  427,  442,  463,  40S,  4T1,  497,  500, 
66«,  584,  585,  000,  047,  033,  603,  080, 
728,  773,  7SS,  S04,  811,  819,  824,  860, 
864,  867,  872,  895,  902,  906,  910,  029, 
933,  939,  955,  961,  979,  1020,  1032, 
1041,  1068,  1084 

Sumner,  Kdward 207 

Sumner,  Georpe 207 

Sumner,  Wlllium 267 

Sunderland,         145,  177,  192,  214,  254,  200,  296,  327,  355, 

372,  392,  444,  473,  511,  537,  509,  008, 

619,  6S2,  731,  775,  800.  821,  802,  870, 

898,  908,  931,  957,  1028 

Sutton,  213,  232,  200,  2W,  304,  303,  .320,  353,  389,  442, 

471,  509.  535,  600,  5>4,  008,  015,  650,  082, 

731,  743,  704,  770,  807,  822,  SW,  870,  898, 

908,  932,  1029 

Swan  Tavern, 2,14 

Swanzey,    20,  65,  83.  116,  140,  178.  192,  215,  255,  209,  290, 

328,  350,  373,  :iS7,  .392,  445,  474,  612,  638,  509, 

009,  651,  0S3,  732.  777,  795.  796.  808,  823,  864, 

872.  900,  809,  933,  960,  1030 

Symonds,  William 5^7 

T. 

Tabor,  Philip 2?i,  277 

Taller,  William,  32,  33,  06,  6»,  70,  124,  156,  167,  195,  310, 

633 
Talbot.  Charles,  Solicitor  General, 477, 482,  484,  701,  702 

Talbot,  Jared 3O9 

Taloott.  Honorable  Joseph 677,678 

Taunton,  20,  65, 83,  110,  123, 146,  168,  178,  192,  215,  264, 
286,  328,  356.  368.  373.  .392,  445,  474,  512,  538, 
669,  590,  691,  609.  630,  683,  732.  741.  742.  776, 
808,  823,  863,  871,  899,  909,  933,  939,  1030 

Tay,  Isaiah I59 

Taylor,  Christopher,  .  .        158,  195,  196 

Taylor,  Jantes 158 

Taylor,  Kebecca,  I95 

Tcar-breech  Uill 970 

Ten-thousand  Acres 946 

TcK-ksbury,  739,  740,  776,  600,  821,  80^',  809,  897,  907,  931, 

957,  ll>i< 

Thacher,  John,  ...  ...      4i'0 

Thacher,  I'eter, 64 

Thaxter,  Samuel,  63,  95,  106,  129,  130,  159,  160,  198.  K:l, 

278 

Thomas.  Capuin  Nathaniel 64,  107 

Thompson 234^  527 

Throop,  Captain  WilUam,  128, 129, 168, 197, 198,  270, 271 

Tileston,  Timothy, '  158 

Tisbury,      20,  66,  83,  116,  146.  178,  193,  216.  255,  296.  329, 

356.  373.  393,  440.  475.  613.  639,  671,  610,  652, 

684.  733,  778,  810,  824,  864,  872,  901.  910.  933, 

860.  1031 

Xisdale,  Abraham, 740 


Paob 
TIsdale,  Israel,  ...  .  742 

Tisdale.John 74a 

Tiverton,  20,  55, 83,  116, 146,  178,  192,  216,  261,  265,  269, 
270,  271,  272,  274,  275,  270.  277,  290.  310,  .128, 
350,  373,  392,  445,  474,  612,  Sm.  570,  609,  645, 
051,  681.  732,  777,  808, 82:1, 804,  872,  900,  909, 
933,  959,  1030 

Tomllnsou,  Captain, 747 

TopsBeld,    18.  64,  81,  114,  144,  176,  101,  213,  21H,  320,  354, 
371,  390,  443,  472,  502,  510.  636,  507,  000,  648, 
6«3,  729,  774,  805,  820,  601,  808,  890,  907,  930, 
855,  1026 
Torriugton,  Viscount,  (See  Byng.) 

Townsend,  John 65fl 

Townsend,  I'enn,      .  150,167,100,101,198,310 

Townsend,  Timothy, 556 

Townshcnd,        ....      613,  644,  931,  957,  1028 
Townshcnd,  Charles,  Viscount,  .        .  277 

Troublesome  Meadow 428 

Truro,  20,  65,  83,  115,  140,  178,  192,  215,  255,  296,  328, 
358,  373,  393,  445,  474,  512,  638,  670.  610,  651, 
683,  733,  777,  809,  823,  8ai,  871,  900,  909,  932, 
959,  907,  908,  lOiO,  1043 

Tucker,  Ephraim, 606 

Tucker,  Henry, 271 

Turkey  HUI9, 620, 643 

Turkey  Swamp 718 

Turner,  Amos, 420 

Turner,  Isaac, 429 

Turner,  John, 63,  310 

Turner,  Thomas 107,  125,  130 

Tyler,  Nathan 755 

Tyler's  Lane, 755. 

Tyng,  Captain  Edward,   ...                .       .    1104 
Tyng,  Colonel, 528 

U. 

Unckachawaluck  Pond 1023 

Upton,  764,  705,  776,  822,  863,  870,  908,  832,  958,  1029, 
1093,  1094 

Usher,  John 267 

Uxbridge,     427,  442,  472.  509,  6.35,  500,  684,  608,  650,  682, 

731,  764,  765,  776,  807,  822,  803,  870,  898, 

908,  932,  058,  1029 

V. 

Vanvalkunburgh,  Joiacbim, 991 

Vernon,  James, 034 

Virginia, 7 

W. 

Wadsworth,  Benjamin,    .  ....      271 

Wainwright,  John, ggg 

Wait,  Jonaihnn 970 

Wakapeekit  Hill, •    .        .     J023 

Wake,  William  (Archbishop  of  Canterbury),      .      271 

Waleott,  Roger, 624,665 

Wales,  Prince  of, 155,  277 

Walpole,       342,  353,  390.  442,  472,  609,  6.16,  606,  606.  647, 

680,  728,  773,  804,  820,  861,  S6S,  895,  906, 

930.  865,  1026 

Waltham 919,  931,  957,  1023 

Wanton,  Joseph, 270 

Ward,  Caleb 919 

Ward,  Captain  William 428 

Ware,  and  Ware  River, 742,  971 

Warehara 992,  1029 

Waterman,  Jotm, 714 
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Watertown,       19,  54,  82,  114,  144,  17B,  190,  213,  253,  2<Jo, 

320,  354,  371,  390.  443,  472,  510.  530,  507, 

607,  648,  OSl,  729.  774.  805,  820,  861,  869, 
8%,  907,  919,  931,  1027,  1088 

Watson,  John, 64 

Watts,  Captain, 1104 

Watts,  Daniel 969 

Wc-Us,  20,66,84, 110,  147,  178,  185,  192,  210,  255,  297,  328, 
350,  370.  .383,  393,  445,  475,  613,  539,  670,  600, 
610,  652,  0S3,  733,  777,  809,  823,  864,  872,  901, 
909,  9:a,  %0,  1031 

Wells,  Jonathan, 106 

Wells,  Samuel, 578,  983 

Welsted,  WilUam 234 

Wendell,  Jacob,        ...  .        .        .    IIW 

Wenham,  18,  64,  81,  114.  144,  176,  191,  213,  253,  294,  326, 
364,  371,  390,  443,  472,  510,  636,  667,  607.  548, 
681,  729,  774,  805,  820,  861,  868,  896,  907,  930, 
956,  1027 

West,  Peter 410 

West,  Richard,  31,  34,  66,  67,  93, 123,  126,  129,  130, 158, 
196,  107,  21S,  234,  235,  267,  268,  273, 
Dill,  400,  746 

West  Chester, 624,  665 

Westborough,  114, 145, 176, 190, 214, 254, 260,  295, 327,  .354, 
372,  391,  428,  443,  473,  510,  636,  568.  584, 

608,  650,  682,  730,  764,  775,  807,  822,  863, 
870,  898,  908,  932,  942,  958,  1029 

Western, ■•  1088, 10S9 

Western  Islands,     11,  48,  75,  lOS,  127, 138,  170,  200,  247, 

288,  320,  347,  390,  430,  603,  529,  560, 

627,  674,  721,  706,  796,  887,  946,  998, 

1044,  1097 

Westfleld,  19,  55,  82,  115,  145,  177,  192,  214,  254,  260,  295, 

327,  365,  372,  391,  444,  473,  611,  537,  668,  608, 

649, 682,  731,  775,  806,  821,  862,  870,  897,  908, 

931,  957,  1028,  1058 

Westford,    528,  667,  568,  607,  649,  682,  730,  764,  775,  806, 

821,  862,  869,  897,  907,  931,  957,  1028 

WestHiU 427 

West  Indies 634,  630,  1037,  1001,  1078 

Westmoreland,  Thomas  Fane,  Earl  of,  124,  277,  482,  845 

Weston,      19,  64,  82,  114,  144,  176,  190,  213,  253,  295,  326, 

364,  871,  390,  443,  472,  610  636,  667,  604,  607, 

648,  OSl,  729,  774,  805,  820,  861,  869,  806,  907, 

931,656,  1027 

West  River, 427,765 

Weymouth,  IS,  63,  81,  113,  144,  176, 180,  190,  212,  252, 
294,  325,  353,  371,  389,  442,  471,  609,  535, 
660,  600,  047,  680,  728,  773,  804,  820,  861, 
867,  895,  906,  930,  955,  1006,  1026 

Wheeler,  Jonathan, 527 

Wheeler,  Joseph, 527 

Wheeler,  Richard 627 

Wheeler,  Timothy, 627 

Wheelwright,  John 107 

Whipple,  Mattliew, 627 

White,  Cornelius .    1088 

Whitehall,  S2,  06,  67,  68,  70,  94,  123, 124,  126,  126,  127, 
128,  190,  268,  273,  276,  277,  409,  477,  481, 
482,  483,  484,  480,  696,  634,  635,  740,  747, 
790,  844,  1061, 1103 

White,  John, 130,  734,  996 

Wliittcmorc 909 

Wliitworth,  Francis 636 

WIgglesworth,  Michael 1104 

Wilcox,  .Stephen, 271 

Wilkinson,  Edward, 195 

Wilks,  Francis,         .       .  5115,  ,ouO,  02."i,  701,  702, 746,  747 


Paok 

Willard,  Benjamin,  .  ...  .     246 

Willard.  Josiah,        .  ...  .93,94 

Willard's  Farms, 763 

Wiliet,  Colonel, 624,665 

William  in.,  9,  26,  30,  31,  34,  42,  43,  45,  46,  48,  6S,  60, 
63,  06,  67,  6S,  73,  74,  75,  SS,  90,  94, 
104,  127,  123,  135,  150,  151, 153, 166, 
183,  1S6,  1S7,  188,  194,  243,  244,  271, 
274,  283,  300,  336,  338,  359,  302,  363, 
383,  386,  404,  406,  407,  424,  439,  440, 
453,  453,  45S,  459,  400,  461,  464,  477, 
478,  495,  496,  501,  543,  544,  579,  587, 
583,  592,  593,  594,  590,  616,  622,  633, 
662,  700,  701,  713,  715,  738,  755,  751, 
831,  833,  842,  879,  880,  939,  944,  977, 
980,  983,  994,  1032,  1053 

Williams,  Israel 920,921 

Williams,  John 742 

Williams,  Nathaniel, 590 

Williams,  Seth, 420 

Willis,  Samuel 270 

Wilmington,       657,  607,  649,  682,  730,  739,  775,  806,  821, 
862,  869,  897,  907,  931,  957,  1028 

Wilson,  Samuel, 644 

Winchester,       .        .  ....      990, 991 

Windsor, .      624,  665 

Winnatuscet  River, 718 

Winnisimmet  (Chelsea)  Ferry,      .       .        .       102, 969 
Wiuslow,  Edward,  .        .  .        .      668 

Winslow,  Isaac, 270 

Winslow,  Josiah, 309 

Winter-Harbor  Fort 691,692 

Winthrop,  Adam 63,  69,  95 

Woburn,     19,  54,  82,  114,  145,  176,  190,  213,  253,  295,  326, 

.354,  309,  371,  390,  443,  472,  610,  520,  627,  536, 

556,  667,  607,  048,  681,  729,  774,  605,  821,  802, 

809,  896,  907,  931,  956,  1027 

Woodstoclt,       18,  53,  81,  113,  144,  175,  190,  212,  252,  260, 

294,  320,  .353,  371,  389,  442,  471,  509,  535, 

500,  684,  608,  026,  049,  682,  730,  775,  807, 

822,  862,  870,  898,  90S,  932,  946,  958, 1028 

Woodward,  Samuel 94 

Worcester,  145,  177, 191,  214,  254,  2(30,  295,  327,  355,  370, 
391,  443,  473,  610,  537,  608,  684,  585,  686, 

608,  626,  644,  645,  049,  650,  655,  682,  730, 
743,  775,  776,  807,  811,  822,  824,  840,  862, 
864,870,  872,  898,  902,  908,  910,  932,  933, 
939,  942,  940,  957,  95S,  901,  971,  1028, 
1032,  1043,  1044,  1089 

Wrentham,       18,  53,  81,  113,  144,  175,  190,  212,  252,  275, 
294,  325,  342,  353,  371,  389,  409,  442,  471, 

609,  639,  566,  606,  647,  680,  728,  773,  804, 
820,  861,  868,  895,  906,  930,  965,  1026 

Wrightington,  Margaret 234 

Y. 

Yarmouth,  20,65,83, 115,  146,  178,  192,  216,  255,  260,  297, 
328,  356,  373,  393,  445,  474,  512,  638,  570,  609 
651,  683,  732,  777,  809,  823,  863,  871,  900,  909 
932,  959,  1030 

Yorlc,  16,  20,  50,  02,  64,  83,  107,  110,  126,  147,  105,  166, 
178,  193,  210,  228,  255,  297,  309,  328,  339,  366, 
373,  393,  420,  445,  446,  403,  475,  513,  622,  639, 
670,  610,  051,  652,  655,  083,  090,  697.  733,  756, 
771,777,  789,700,809,  Ml,  823,  824,804,872, 
873,  900,  902,  909,  910,  933,  934,  939  960,  901, 
982,  1031,  1032 

Torke,  Sir  Philip,  Attorney-General,  477,  482,  (81,  701, 
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LIST   OF   THE   PUBLIC  ACTS.* 


Date 
of  Passage. 


Dlsallowcil 
by  Privy 
CouiiclL 


Expired  or  bad  lu 
effect. 


1715-16.— l"ii!ST  Session. 

Chapter   1.    An  net  against  burglary  [1692-3,  chap.  18, 

H].    ■       •       • 

Chapter  2.  An  act  for  altering  the  time  for  holding  the 
court  of  general  sessions  of  the  peace,  and 
infcriour  court  of  common  pleas  within 
the  countv  of  Barnstable  [1G9'J-1700,  chap. 
1,  }  2 ;  1099-1700,  chap.  2,  {2], 

Chapter  3.  An  act  for  the  better  prcscrvmg,  increasing 
and  securing  naval  stores  (particularly 
tar,  turpentine  and  rozin)  within  this 
province  [see  1694-5,  chap.  14] , 


Chapter  4. 

Chapter  6. 

Chapter  6. 
Chapter  7. 
Chapter   8. 

Chapter   9. 

Chapter  10. 

Chapter  11. 


Second  Session. 

An  act  for  building  and  maintaining  a  light- 
house upon  the  Great  Brewster  (called 
Beacon  IslamO,  at  the  entrance  of  the 
harbour  of  liu.-ton  [1697,  chap.  3,  {  15], 

An  act  for  the  more  safe  keeping  the  registry 
of  deeds  aud  conv[e][a]yances  of  lands 
[1697, chap. 21,^4  lando;  1697, chap. 21, 
^6], 

An  act  in  addition  to  an  act  for  regulating  fees 
[1G92-3,  chap.  37;  1697,  chap.  21,  i  0],    . 

An  act  in  addition  to  an  act  of  limitation  for 
quieting  of  possessions  [1697,  chap.  22],  . 

An  act  for  granting  unto  his  majesty  several 
rates  and  dutys  of  impost  and  tunnage  of 
shipping, 

An  act  granting  unto  his  majesty  an  excise 
upon  wines,  liquors  and  other  strong  drink 
sold  by  retail  [1711-12,  chap.  6], 

An  act  for  establishing  a  rule  for  the  appor- 
tioning of  town  and  county  assessments 
for  the  year  seventeen  hundred  and  fifteen. 

An  act  for  apportioning  and  assessing  a  tax 
of  eleven  thousand  pounds,  upon  polls  and 
estates,       


Fourth  Session. 

Chapter  12.  An  act  in  addition  to  an  act  for  erecting  of  a 
powder-house  in  Boston  [1706-7,  chap.  4], 

Chapter  13.  An  act  to  prevent  the  oppression  of  debtors 
[1712-13,  chap.  6] 

Chapter  14.  An  act  for  preventing  damage  to  the  housing 
and  other  estate  within  the  several  towns 
of  this  province, 

Chapter  15.  An  act  in  addition  to  the  act  intituled  "  An 
act  against  counterfeiting  the  bills  of  credit 
of  this  province,"  pass'd  iu  the  third  year 
of  her  late  maiestv,  Queen  Anne  [1704-5, 
chap.  8],      .        ."      .        .        .        . 

Chapter  16.  An  act  in  further  addition  to  the  act  for  en- 
couraging the  killing  of  wolves,  made  in 

K  the  filth  vcar  of  the  reiim  of  King  William 

'  and  Queen  Mary  [1693,  chap.  6 ;  1694-5, 
chap.  26] 


July  23, 

July  26, 

July  26, 

July  28, 

July  23, 

July  23, 

July  23, 

July  30, 


Dec.     13, 
Dec.     12, 


June  29,  1716. 
June  29,  1716. 
May  31, 1716. 
May  31,  1716. 


•  Acts  lerminatin?  with  the  Indian  war  arc  here  marked  aa  cipirini;  Auenst  17,  1726,  the  date  of  the  proclaraa. 
Uoii  of  peacL-  at  Boston  ;  although  a  cessation  of  hostilities  bad  been  preTiously  agreed  to,  and  the  articles  of  t>eace 
Bail  been  formally  ralUied  some  days  earlier.  ..  -=  .  i-  .^. 

CllL'3] 
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TITLES. 


Date 
of  Passage. 


Disallowed 
by  Privy 
CoanclL 


Expired  or  had  iti 
effect 


1715-16.— FocETH  Session— CoH. 


Chapter  17. 
Chapter  18. 


Ch.apter  19. 
Chapter  20. 


An  act  for  maintaining  and  propagatins:  of 
religion  [1G92-3,  chap.  26 ;  1092-3,  chap. 
46,  6  7;  1702,  chap.  10;  1706-7,  chap. 
9] 

An  act  for  revi\ing  and  further  continuing  of 
an  act  intituled""  An  act  to  inable  creditors 
to  receive  their  just  debts  out  of  theelfects 
of  their  absent  and  absconding  debtors," 
made  and  pass'd  by  the  great  and  general 
court  or  assembly,  .at  their  session  upon  the 
[26^^]  [twenty-sixth]  day  of  May,  1708,  in 
the  seventh  year  of  the  reign  of  her  late 
majesty.  Queen  Anne  [1708-9,  chap.  7],  . 

An  act  for  the  encourag[e]ing  the  raising 
hemp  within  this  province  [1701-2,  chap. 
1.3], 


An  act  for  holding  and  keepmg  a  superiour 
court  of  judicature,  court  of  assize  and 
general  goal  delivery,  within  and  for  the 
county  of  Hampshire  [1692-3,  chap.  33, 
{  7;  1693-4,  chap.  11,  H;  1699-1700, 
chap.  3,  ^  2;  1703-4,  chap.  8],  . 

An  act  to  prevent  the  unnecessary  jouni  [e]  y- 
ing  of  the  representatives, 

An  act  for  the  better  regulating  of  town  and 
proprietary  meetings  [1G92-3,  chap.  28], 

An  act  in  addition  to  the  act  intituled  "  An 
act  for  the  regulating  of  townships,  choice 
of  town  officers,  and  setting  forth  their 
power,"  made  and  passed  in  the  fourth  of 
William  and  Mary  [1692-3,  chap.  28],  . 
Chapter24.  Anact  inadditionto'anactentitulcd  ".'i.nact 
for  the  settlement  and  distribution  of  the 
estates  of  intestates,"  made  and  pass[o']d 
in  the  fourth  year  of  the  reign  of  King 
William  and  Queen  Mary  [1692-3,  chap, 
li] 


Chapter  21. 
Chapter  22. 
Chapter  23. 


1716-17.- FuiST  Session. 

Chapter  1 .  An  act  for  granting  unto  his  majesty  an  ex- 
cise upon  wines,  liquor,  and  other  sti-ong 
drink,  sold  by  retail 

Chapter  2.  An  act  for  the  more  effectual  discovering  of 
the  reatable  estates  within  this  province, 
for  a  just  and  true  valuation  thereof 
[1707,  chap.  7].    {Passed  to  be  ciirji-nssed  . 

Chapter  3.  .-Vn  act  in  further  addition  to  an  act  cntituled 
"  An  act  for  making  [of]  lauds  and  tene- 
ments l[/]ry].able  to  the  payment  of 
debts,"  made  and  pass[r]d  in  the  eighth 
year  of  the  reign  of  King  William  [1696, 
chap.  10;  see  1C92-3,  chap.  46,  4  o;  1712- 
13,  ch.ap.  8], 

Chaptor  4.  An  act  for  reviving  and  further  continuing 
of  an  act  cntituled  "  .\n  act  directing  how 
rates  and  tjixcs  to  be  granted  by  the  gen- 
eral assembly  shall  be  assessed  .and  col- 
lected," made  and  passed  by  the  grcatand 
general  court  or  assembly  at  their  session 
upon  the  thirly-lirst  day  of  May,  one 
thousand  si.x  hundrid  and  ninety-nine,  in 
the  twelfth  vrar  of  the  reign  of  King 
William  the  Thiid  [1699-17U0,  chap.  26; 
see  1707,  chap.  2] 

Chapter  D.  An  act  relating  to  the  great  bridge  in  Bil- 
lorica  [1699-1700,  chap.  25],      . 


Dec.      12, 
Dec      20, 


Dee.  20, 
Dee.  20, 
Dec     22, 


Dec  20,  1722. 


Jane  30, 1723. 
Dec  20,1725. 


Dec  20, 1718. 


June  29, 1721. 


June     26, 
June     26, 


June  30,  1717. 
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TITLES. 


Disallowed 
by  Privy 
Couudl. 


Kxplnd  or  laa  lis 
effect. 


1716-17.— riRST  .Sr.ssioN— ( 'on. 

Chapter  6.  An  act  stijtins  the  fees  of  the  ciistom-houiie 
officers  within  this  province  [U)'J2-3,  chap. 
37] 

Chapter  7.  An  act  in  addition  to  tlic  net  for  rcfrnlating 
fees,  niailc  and  pa.>^s[()d  in  the  fonitli  year 
[of  tho  rei?ii]  of  KinjrAVilliani  and  Queen 
Marv,  stattejin^  tlio  fees  of  tlic  officers  of 
tho  court  of  admiralty  [1032-3,  chap.  37], 

Chapter  8.  An  act  in  further  addition  to  nn  act,  enlitnlcd 
"  An  act  rclatin<?  to  sureties  npon  mean 
process  in  civil  actions,"  made  and  passed 
at  a  session  of  tlio  Rcnpial  court  or  ns- 
scmbly  tho  ci^rhth  of  Nuvcinliir,  V,9o,  in 
the  fifth  year  of  tho  rci;.ni  of  Kin:;  AVjII- 
iam  and  Queen  Mary  [li;'J3-l,  chap.  1],  . 

Cbapter  9.  An  act  for  tho  further  continnin^'  of  an  act, 
entituled  "  An  act  fur  tho  better  regula- 
tion of  swine  poin?  at  lar:;c;  in  addition 
to  tho  act  for  the  rcgnlnt  in:;  of  fences  cat- 
tcl,  &c.,  and  fur  tlio"e\|ilan:Uii)n  thereof," 
made  and  passed  l>y  tlie  erntnnd  jiencral 
court  or  assciuljly,'at  tlicir  session  npon 
Wednesday,  tlio  tenth  of  February,  1713, 
In  the  twelfth  year  of  tho  rei;,'n  of  lier  late 
majesty,  Queen  Anno  [1713-14,  chap.  IG], 

Chapter  10.  An  act  for  tho  further  continuing  of  nn  net, 
entituled  "An  act  a;;ainst  hawkers,  ped- 
lers  and  petty  chapmen,"  made  and  passed 
by  the  prcat  and  general  court  or  as- 
semblv  at  tlieir  session  npon  Wcdncsdar, 
27th  of  May,  1713,  in  the  twelfth  year  of 
the  rcipm  of  her  late  majesty,  Queen  Anne 
{1713-14,  chap.  7],      ..'... 

Chapter  U.  An  act  for  Riauting  unto  his  majesty  several 
rates  and  duties  of  impost  and  tunnago  of 
shipping, 

Chapter  12.  An  act  for  apportioning  and  assessing  a  tax 
of  eleven  thousand  lifly-ono  pounds  thir- 
teen shillings  and  ten  pence  upon  polls 
and  estates 


Third  Session. 

Chapter  13.  An  act  in  addition  to  the  act  intituled  "  An 
act  for  tho  better  obsen-ation  and  keeping 
of  the  Lord's  d.ay,"  made  and  pass'd  by 
tho  great  and  general  court  or  assembly 
at  a  sessions  held  at  Boston,  the  12th  d.iy 
of  October,  1G02,  in  tho  fourth  year  of  tho 
reign  of  their  late  majestvs,  King  William 
and  Queen  -Marv  [109-2^,  ehap.  22,  5  1; 
ie92-3,  chap.  22,"J  2] 

Chapter  14.    An  act  for  selling  ot  gi'ants,  .... 

Chapter  15.  An  act  in  addition  to  tho  act  intituled  "  .\n 
■act  for  the  puuishing  criminal  offenders  " 
[1602-3,  ehap.  18,  }  3 ;  and  sec  lG'JH,chap. 
8;  1702,chap.<);  1711-12,  chap.  .5], . 

Chapter  IG.  An  net  in  addition  to  an  act  for  the  orderly 
consummating  of  marriages,  made  and 
pass'd  in  tho  seventh  vcar  of  the  reign  of 
King  AVilliam  the  Third  [169-2-3,  ehap.  25 ; 
lfi'.l5-6,  chap.  2,  §  4] 

Chapter  17.  An  act  for  tho  more  etlcctnal  preventing  de- 
fault in  tho  appearance  of  jurors  [1G98, 
chap.  13] 

Chapter  18.  An  act  for  the  making  and  emitting  the  snm 
of  one  hundred  thon>and  |)onnds  iu  bills 
of  credit  on  this  pix>viuec,  in  such  m.iimcr 


Juno     16, 
June     2G, 

Jane     25, 


Juno  30, 1721. 


June  30,  1726. 
June  20, 1717. 

May  31, 1717. 


Nov.     26, 
Dec.       1, 


Dec.       1, 
Nov.     -29, 
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Date 
of  Passage. 


Dlsallowert 
by  Privy 
CoanciL 


Expired  or  had  Its 
effect. 


1716-17.— Third  Session— Con. 

as  in  the  said  act  is  hereafter  expressed 
[1698,  chap.  22] 

Fourth  Session. 

Chapter  19.  An  act  for  the  bringing  forwjird  all  wi-itts, 
p'.cas  and  other  process  which  were  to  have 
been  heard  and  ti-yed  at  the  general  ses- 
sions of  the  peace  and  inferior  court  of  com- 
mon pleas,  resijcctively,  at  their  sessions 
on  the  first  Tuesday  of  March,  1716,  unto 
the  court  of  general  sessions  of  the  peace 
and  inferiour  court  of  common  pleas, 
holdcn  at  Plymouth  on  the  third  Tuesday 
of  June,  1717, 


Ch.aptcr    1. 
Chapter   2. 


Chapter   3. 
Chapter   4. 


Chapter    5. 


Chapter    G. 
Cliaiitcr   7. 


1717-18.— FmsT  Session. 

An  act  in  addition  to  and  explanation  of  two 
acts  referring  to  tlic  regulating  of  fees,  &c. 
[1G92-.3,  chap.  37 ;  1715-16,  chap.  6], 

An  act  for  reviving  and  further  continuing 
of  an  act  entituled  "  An  act  for  explanation 
of,  and  6npplem[en]t  to,  the  act  referring 
to  the  poor,"  &c.,  made  in  the  ninth  year 
of  the  reign  of  Queen  Ann[c]  {1710-11, 
chap.  6],  " 

An  act  to  enable  the  commissioners  for 
bankrupts'  estates  to  finish  the  business 
of  their  commissions  [1713-14,  chap.  14], 

An  act  in  addition  to  an  act  entitnled  "  -\n 
act  relating  to  the  duty  and  ortice  of  a 
coroner,"  uuidc  in  the  twelfth  year  of  the 
reign  of  King  William  the  Third  [1700-1, 
ch.ap.  3,  §10] 

An  act  for  reviving  and  further  continuing 
of  an  act  entituled  "  An  act  directing  how 
rates  and  taxes  to  l)o  gi'anted  Iiy  the  gen- 
eral assembly  shall  be  assessed  and  col- 
lected," nu)de  and  passed  by  the  great 
and  general  coiu't  or  assembly  at  their 
sessions  upon  the  thirty-first  day  of  May, 
one  thou.sand  six  hundred  aiid  ninety- 
nine,  in  the  twelfth  year  of  the  reign  of 
the  late  Kini;  AVilli.am  [1699-1700,  chap. 
26;  see  17li;-17,  chap.  4],  .         .         .        . 

.\n  act  fur  graining  unto  his  majesty  several 
rates  and  duty.s  of  impost  and  tunnage  of 
sliipping 

An  act  for  apportioning  and  assessing  a  tax 
of  eleven  thousand  pounds,  upon  polls 
and  estates, 


Second  Session. 

Chapter  8.  An  act  for  altering  the  time  of  holding  a 
snperiour  court  of  judicature,  court  of 
assize  and  general  goal  delivery,  within 
and  for  the  county  of  Ilamiisliire,.  .and  for 
reviving  all  actions  and  process  lately  de- 
pending there,  and  disconliuued  bv"  rea- 
son of  the  court's  not  meeting  [1715-16, 
chap. '20],    .        .        .        ... 

Chaiitcr  9.  An  act  for  the  further  regulating  the 
so[»lldiers  in  his  majesty's  service  at 
Castle  William  [see  1708-9,  chap.  8], 


1716. 
Dee. 
1717. 


April    12, 


June  18, 1717. 


June     19, 
June     22, 


June     17, 


June  17, 
June  22, 
June  22, 


Nov.     19, 
Nov.     20,' 


Jane  30, 1720. 


June  30, 1722. 
June  29,  1718. 
May  31, 1718. 


July   7,1722. 
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1717-18.— Secoki>  Session — Con. 

Chapter  10.  An  not  for  the  licttcr  rcsnlation  of  fowling 
[1710-11,  iliup.  i:i] 

Chapter  11.  An  act  in  liirllu  r  ailditiim  to  the  act  for  cn- 
coiira^inj;  the  killini;  of  wolves,  made  in 
the  tiftli  vtar  of  tlie  rci;;n  of  King  William 
and  Queen  Marv  [1G9;5,  ch.ap.  6;  1694-5, 
chap.  26;  1715-16,  chap.  16],    . 


Third  Session. 

Chapter  12.  An  net  In  addition  to  the  act  intitnled  "  An 
act  for  the  lictter  prcser\'ation  and  in- 
crease of  deer,"  made  and  pas.«cd  by  the 
great  and  pencr^l  court  or  assembly,  at 
their  session  held  at  Boston,  the  tifteenth 
day  of  November,  1G!)S,  in  the  tenth  year 
of  the  rci?n  of  his  late  majestv,  King 
William  the  Third  [UfflS,  chap,  'in, . 

Chapter  13.  An  act  for  altering  the  time  for  holding  the 
snperiour  court  of  judicature,  court  of 
assize  and  coneral  goal  delivery,  within 
the  counrs- of  Plymouth  [1G99-1700,  chap. 
3,}2],    •    .       ■ 

Chapter  14.  An  act  in  addition  to  an  act  intituled  "  An  act 
providing  in  ease  of  sickness"  [1701-2, 
chap.  9] 

Chapter  15.  An  act  for  calling  in  of  province  bills  of 
credit,  outstanding,  of  former  plates, sign 'd 
with  three  hands  onlv  [1710-11,  chap.  12; 
1713-14,  chap.  11],    ' 


Chapter  1. 

Chapter  2. 

Chapter  3. 

Chapter  4. 

Chapter  S. 


1718-19.— First  Session. 

An  act  in  addition  to  an  Act  pass'd  in  tho 
first  year  of  Queen  .\nnfc],  cntituled  "An 
act  more  ell'cctually  in'uriding  for  the 
support  of  ministers  [1702,  ch.ap.  10,  § 
2] 

An  act  in  addition  to  the  several  acts  for  set- 
tlement and  support  of  sehool-m.astcrs 
[ic]  [1692-3,  chap.  26;  1701-2,  chap.  10; 
and  SCO  1711-12,  chap.  6,  §{  17,  18],  . 

An  act  in  further  addition  to  an  act  intitnled 
"  An  act  for  regulating  fences,  cattle, "&c. 
[1693-4,  chap.  7;  1698,  chap.  12;  1712-13, 
chap.  9], 


An  act  for  the  better  regnlating  the  culling 

of  fish  [see  1692-3,  chap.  17,  ^8],    . 
Act  act  in  addition  to  the  act  for  encourag- 
ing the  raising  of  hemp  within  this  prov- 
ince, made  in  the  second  vcnr  of  his  maj- 
est[y][ie]'s  rciim  [171'>-li\  chap.  191, 

Chapter  6.  .liji  act  for  tho  fiutlur  rc^'uLilion  of  ferries 
[1696,  chap.  14;  1711-12,  chap.  8],    . 

Chapter  7.  An  act  in  addition  to  an  act  made  in  the  sec- 
ond year  of  his  present  m.njesty's  reign, 
cntituled  ".\n  act  for  granting  unto  his 
majesty  an  excise  upon  wines,  liquor  and 
other  strong  drink,  sold  liv  retail  [1716-17, 
chap.  1,}  21.       .        .     '. 

Chapter  8.  An  act  in  addition  to  an  act  cntituled  ".\n 
act  for  the  making  and  emitting  the  sum 
of  one  hunilrcd  thousand  iviumls  in  bills 
of  credit  on  this  province,  in  such  manner 
as  in  tho  said  act  is  expressed"  [1716-17, 
chap.  IS,  §  4] 


Dmo 
of  Passage. 


1717. 
Nov.     12, 


Feb.     13, 
Feb.      14, 

Feb.      14, 


June     19, 
Juno     17, 


Juno     14, 
Juno     2.5, 


June     21, 
Jono     23, 


Jnnc     2.5, 


Jane     25, 


Disallowed 
by  Privy 
Council. 


Expired  or  bud  lu 
effect. 


Dec.  10,  1724. 


July   7,1722. 


July    2,1723. 


1721, 
May       7, 


Dec.  20,  1725. 


June  29, 1721. 
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r 

of  Passage. 

Coimcil. 

effect 

1718-19.— First  Session-— Ci)». 

1718. 

104 

Chapter   9. 

An  act  in  addition  to  the  act  for  preventing 
abuses  to  the  Indians,  made  in  the  twelfth 
vcar   of  King    Wimam    [1700-1,    chap. 

9] :    .     .     . 

June 

21 

- 

— 

_ 

10-t 

Chapter  10. 

An  act  for  the  regulation  .and  limiting  credit 
in  trade,  and  for  the  preventing  the  double 

payment  of  debts 

June 

25, 

— 

June  25 

1723. 

10.5 

Chapter  11. 

An  act  for  the  better  inquiry  into  the  ratM- 
able  estate  of  this  province    [see  1(07, 

chap  7 ;  and  17IG,  chap.  2], 

July 

1, 

- 

Aug.  31 

1718. 

107 

Chapter  12. 

An  act  for  granting  unto  his  majesty  several 
rates  and  dutys  of  impost  and  tnnnage  of 

1719, 

shipping, 

June 

28, 

May     26, 

- 

_ 

112 

Chapter  13. 

An  act  for  apportioning  and  assessing  a  tax 
of  eight  thousand  t«-o  hundred  and  fifty 

pounds  upon  polls  and  estates, . 

July 

5, 

~ 

May  31 

1719. 

Second  Session. 

119 

Chapter  14. 

An  act  for  the  preventing  of  persons  under 
age,  apprentices  or  servants,  being  trans- 
ported out  of  the  province  without  the 
consent  of  their  masters,  parents  or  guar- 

dians [1694-.5,  chap.  23] 

Nov. 

15, 

- 

_ 

_ 

119 

Chapter  15. 

An  act  for  the  ease  of  prisoners  for  debt 

Nov. 

19, 

- 

Dec.    6, 

1721. 

120 

Chapter  16. 

An  act  for  preventing  deceit  in  the  gage  of 

casli.  [1692-3,  chap.  49],     .        .        .        . 

Dec. 

4, 

_ 

May  30, 

1722. 

121 

Chapter  17. 

An  act  prohibiting  the  bills  of  credit  on  this 
province,  signed  by  three  hands  only,  to 
pass  from  man  to  man,  or  have  any  further 
currency,  after  the  time  herein  limited 

[1717-18,  chap.  15], 

Dec. 

3, 

_ 

_ 

_ 

IW 

Chapter  18. 

An  act  for  the  further  continuing  of  an  act 
entituled  "  An  act  to  prevent  tlje  unneces- 
sary journeying  of  representatives,"  made 
in  the  second  year  of  the  reign  of  King 

George  [1715-16,  chap.  21], 

Nov. 

7, 

_ 

Nov.  20, 

1721. 

122 

Chapter  19. 

An  act  for  constituting  a  special  court  of  oyer 
and  terminer  in  \in\  and  for  the  county 
of  Hampshire  [1717-18,  chap.  8],     . 

Nov.     27, 
1719. 

Dec  16, 

1718. 

1719-20.— First  Session. 

1.35 

Chapter   1. 

An  act  for  the  punishing  and  preventing  of 

duelling, 

Juno 

16, 

_ 

_ 

_ 

135 

Chapter   2. 

An  act  in  addition  to  an  act  entituled  "  An 
act  in  further  addition  to  the  act  for  en- 
couraging the  lulling  of  wolves,  made  in 
the  fifth  year  of  the  reign  of  King  Will- 
iam and  Queen  Mary  [1715-16,  chap.  16, 

{2] 

June 

30, 

. 

June  30, 

1723. 

13G 

Chapter   3. 

.\n  act  in  addition  to  an  act  for  erecting  a 
powder-house  in  Boston  [1706-7,  chap.  4; 

)71-5-lfi,  cliap.  12] 

June 

23, 

_ 

_ 

^ 

137 

Chapter    4. 

.\n  act  for  tlie  altering  the  time  for  the  sit- 
ting of  the  court  of  general  sessions  of  the 
peace,  and  inferiour  court   of  common 
pleas,  witliin  and  forthc  countv  of  Essex, 
in  tlic  mouth  of  March  [1(599-1700,  chap. 

2,}  2;  1711-12,  cliap.  3,  §6],     .         .        . 

Juno 

12, 

_ 

_ 

137 

Chapter    0. 

An  act  for  tlic  altering  tlie  time  for  the  sit- 
ting of  tlie  court  of  general  sessions  of 
the  peace  and  court  of  common  pleas  in 
the  county  of  Dulccs  county  [1699-1700. 

chiip.  2,  §2],       .....; 

Juno 

11, 

~ 

- 

" 
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Dnio 
of  PASsago. 


by  I'rivy 
Council. 


Expired  or  hod  Us 

effect. 


1719-20.— ViRST  Sessio.v— ton. 

Chapter  G.  An  net  for  the  jrinnting  unto  his  raiyesty 
several  rates  ar.il  duty's  <if  impost  and 
tunnase  of  sliipping 

Chapter  7.  An  net  for  apportioninf:  and  assessing  a  tix 
of  four  thousand  and  ten  pounds  ten  shil- 
lings and  sbcpcDcc  on  polls  and  estates,   . 


Second  Session'. 

Chapter  8.    An  act  for  the  suppressing  of  lotteries, 

Chapter  9.  An  net  in  further  addition  to,  and  supple- 
ment of,  an  act  entitulod  "  .'Vn  act  for  mak- 
ing lands  and  tenements  liable  to  the  pay- 
ment of  debts,"  made  and  passed  in  the 
ei::;hth  vc.ir  of  Kinj  William  [1096,  ehau. 
10;  171-2-13,  chap.  S;  17115-17,  ch.ip.  .3]," 

Chapter  10.  An  act  for  the  regulation  of  the  decrees  and 
other  in-oceedings  of  the  several  judges 
of  probate  in  the  respective  counties  of 
this  province,  and  of  appeals  therefrom 
[see  1G92-3,  chap.  U] 

Chapter  11.  An  act  in  addition  to  an  act  entitidcd  "  An 
act  requiring  the  t.iking  the  oaths  ap- 
pointed to  be  taken  instead  of  the  o.iths 
of  allegiance  and  supremacy,"  made  in 
the  fourtli  year  of  the  reign  of  the  late 
King  William  and  Queen  Map.-,  of  blessed 
memory-  [1  Geo.  I.,  chap.  13 ;  1692-3,  ch.ap. 
34 ;  1  W.  &  .M.,  •2a  scss.,  chap.  J ;  12  &  13 
W.  III.,  chap.  2] 

Chapter  12.  An  net  requiring  the  several  towns  within 
this  province  to  bo  provided  with  stocks, 

Chapter  13.  .\u  act  for  enlarging  the  fees  of  grand  jurors, 
and  for  fixing  an  allowance  to  the  supe- 
riour  court  of  judicature  for  hearing  peti- 
tions, and  granting  power  for  the  tale  of 
land  [li;91-"i.  chap.  24,  }G],       . 

Chapter  14.  An  act  for  enabling  William  Dummcr,  Will- 
iam Tailor,  .Samuel  Sewall  aiul  Pen  Town- 
send,  Esqrs.,  and  others,  the  trustees  of 
the  public  lands  in  llopkinston,  in  the 
county  of  Middlesex,  in  the  province  of 
the  Massachusetts  Bay  in  New  England, 
to  make  long  leases  of  the  s.aid  land, 

Chapter  15.  An  act  to  prevent  all  qnestions  and  disputes 
about  the  election  of  town  officers  for  the 
town  of  Barrington,  in  the  county  of  Bris- 
tol, and  for  the  further  quiet  settlement  of 
the  said  town 


1720-21.— KinsT  Session. 

Chapter  1.  .\n  act  for  altering  the  time  for  holding  the 
snperionr  court  of  judicature,  court  of  as- 
size, and  general  goal  delivery,  within  the 
counties  of  Essex,  Hampshire  and  York 
[1699-1700,  chap. 3,  }  2;  1717-lS,  chap.  8, 
9  1]. 

Chapter  2.  An  act  to  regulate  the  price  and  assize  of 
bread  [1C96,  chap.  9] 

Chapter  3.  An  act  for  granting  unto  his  miyesty  several 
rates  and  duties  of  impost  and  tunnage  of 
shipping, 

Chapter  4.  An  act  for  apportioning  and  assessing  a  tax 
of  six  thousand  pounds  seventeen  shillings 
and  threepence  upon  polls  and  estates,    . 


1719. 

June     30, 
June     30, 


Dee.       2, 
Nov.     24, 


July  19, 

July  23, 

July  15, 

July  23, 


Juno  29,  1720. 
May  31,  1720. 


June  29,  1721. 
May  31, 1721. 
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TITLES. 


Date 
of  Passage. 


Disallowed 
bj-  rrivy 
Conncil. 


Expired  or  had  its 
effect. 


1720-21.— First  Session— Con. 

Chapter  5.  An  act  to  enable  the  late  constables  of  the 
town  of  Weymouth  to  recover  the  publiek 
dues  from  the  inhabitants  of  the  said  to\vn 
who  refuse  to  pay  their  taxes,  by  reason 
the  selectmen  who  were  assessors  of  the 
said  town  for  time  past  have  omitted  and 
neglected  to  take  the  assessors'  oath, 


Second  Session. 

Chapter  6.  An  act  to  enable  the  several  to^vns,  precincts, 
districts  and  parishes,  legally  6et[t]  off,  to 
ch[oo][u]se  collectors,  for  the  g.athering 
any  town,  county,  precinct,  distinct  or  par- 
ish rates  or  assessmeuts  [1C99-1 700,  chap. 
26,  §  10 ;  1707,  chap. 2;  1692-3, chap.  35J, 

Chapter  7.  An  act  for  explanation  of  and  supplement  to 
an  act  refeiTing  to  the  poor,  &c.  [1692-3, 
chap.  28,  ^  7;  "1703-1,  ch.ap.  U;  1710-11, 
chap.  6;  1717-18,  chap.  2], 

Chapter  8.  An  act  for  altering  the  form  of  the  certificate 
of  payment  [s  J  for  wolves,  made  out  of  any 
town  stock  [1093,  chap.  6,  6  2;  1694-5, 
chap.  26;  1710-16,  chap,  10;  1/17-18,  chap. 
11;  1719-20,  chap.  2],        .        .        .        . 

Chapter  9.  An  act  for  the  better  regulating  of  swine 
[1693-1,  chap  7,  6  7;  1713-U,  chap.  16; 
1716-17,  chap.  9] 

Chapter  10.  An  act  against  counterfeiting  the  bills  of 
credit  on  this  province,  and  the  neigh- 
bouring governments  [1711-12,  ch.ap.  1], 

Chapter  11.  An  act  in  explanation  of,  and  addition  to,  an 
•act  made  in  [the]  thirteenth  year  of  King 
William,  entitulcd  "  An  act  for  review  in 
civil  causes"  [1701-2,  chap.  6], 

Chapter  12.  An  act  in  addition  to  an  act  entitulcd  "An 
act  fur  the  more  safe  keeping  the  rcgisti-y 
of  deeds  and  conveyances  of  lands,"  made 
in  the  first  year  of  "his  present  maj[e«<i/]- 
[ie]'s  reign  [1715-10,  chap.  5], .        .    '    . 

Chapter  13.  An  act  repealing  and  making  void  the  form 
of  the  writ[t]  of  replevin  directed  to  in 
an  act  entitulcd  "  An  act  prescribing  the 
form  of  wTit[t]s  for  possession,  scire 
facias  and  replevin  "  ;  made  in  the  thir- 
teenth year  of  the  reign  [of]  King  Will- 
iam the  Third ;  and  establishing  another 
form  instead  thereof  [1701-2,  chap.  3],    . 


Third  Session. 

Chapter  14.  An  act  for  the  making  and  emitting  the  sum 
of  fifty  thousand  pounds  in  bills  of  credit 
on  this  iirovince,  in  such  manner  as  is 
hereafter  expressed  [see  1716-17,  chap. 
18],      .        .        .        .        .        .        .        . 

Chapter  1.5.  An  act  in  addition  to  an  act  made  in  the 
twelfth  year  of  King  William,  entitulcd 
"  An  act  diriHtin;;  how  taxes  to  be  grants 
I"  lal  a-M'iiiblv  shall  be  as- 
'H-  l-.l,'-;iii(l  Inr  llicrntify- 


ed  by  tin 
scssed  and  • 
ing  and  o: 
the  assc.-^su 
parishes,  iui 
and  taxes  a,' 


.1   |.i 


pri 


lings  of 


(listrirts  and 
ilini;  iif  .'^lu'h  rates 
bcvii  made  liy  such 
assessors,  altlm'  not  upon  oath;  and  to 
impowcr  eoimuittees  of  precincts,  &c.,  to 


July     23, 


Nov.  18, 

Dee.  3, 

Nov.  22, 

Nov.  24, 

Nov.  17, 

Dec.  6, 


July    7,  1722. 
Juno  28, 1726. 


May  31, 1730. 
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iiai 


Dhnllowed 

Dn  0 

Expired  or  had  iu 

^ 

TITLES. 

Ijy  ITlvy 

1 

of  Passage. 

Council. 

effect. 

1720-21.— TimtD  Session— Con. 

1721. 

call  meetinps  [1699-1700,  chap.  26,  J  1; 
17112,  chap.  10.  J  2], 

Mar. 

28, 

- 

- 

- 

194 

Chapter  IG. 

An  act  to  prevent  niispending  money  in  tav- 
erns [IC'J'2-3,  chap.  20,  4  3;  lf>i);f-4,  chap. 
20;  16yS,  chap.  10;  1711-12,  chap.  6],      . 

Mar. 

30, 

- 

1721.— First  Sessio.v. 

203 

Chapter   1. 

An  act  for  pranting  unto  his  majesty  an  ex- 
cise upon  w  iiics,  liipuir  and  other  strong 

drink,  sold  by  retail, 

June 

10, 

- 

Juno  29, 

172G. 

206 

Chapter   2. 

An  act  for  gniniing  unto  his  majesty  several 

rates  and  duties  of  impost  and  tnnnage  of 

shipping, 

June 

20, 

- 

Jime  29, 

1722. 

211 

Chapter  3. 

An  act  fur  altering  the  [ilaco  of  the  sitting 
of  the  court  of  gnicral  scssinns  of  the 
peace  and  iiifcriunrcoiinnfcuninion  pleas, 
for  the  county  of  .Sullulli,  in  July   and 
Octolier  next,  and  of  the  snpcriour  court 
of  judicature,  court  of  assize  and  general 
goal  delivery,  to  bo  held  for  tlio  said 
county  in  November  next,  from  the  to\vn 
of  Boston  to  the  town  of  Ro.xbnry,  with- 

. 

in  the  said  county,      .        .        .    "    . 

June 

23, 

-. 

_ 

_ 

211 

Chapter   4. 

An  act  for  apportioning  and  assessing  a  tax 
of  six  thousand  pounds,  upon  polls  and 

csUitcs 

June 

22 

May  31, 

1722. 

1721-22.— FiitST  Session. 

225 

Chapter    1. 

An  act  for  the  more  easy  le^Ting  and  regu- 

lating souldiers  [SCO  1699-1700,  chap.  19], 
An  act  to  pmliiliit  trade  and  commerce  with 

Sept. 

9, 

_ 

Sept    9, 

1724. 

228 

Chapter  2. 

the  Eastern  Indians 

Sept. 

9, 

_ 

_ 

_ 

228    Chapter  3. 

1 

An  act  to  oblige  all  ships  and  other  vessels 
coming  from  France,  and  other  parts  of 
the  world  infected  with  the  plague,  to  per- 

form quarcntine  [see  1717-lH,  chap.  11],  . 

Sept. 

2, 

- 

Sept.    - 

1724. 

229 

Chapter   4. 

An'  act  to   retrench  the  extraordinary  cx- 

pence  at  funerals, 

Sept. 

9, 

- 

Sept.    9, 

1724. 

230 

Chapter   5. 

An  act  for  laying  sundry  duties  on  such 
goods  as  shall  be  imported  into  this  prov- 
ince from   the   province  of  New  Hamp- 
shire, and  on  such  as  shall  be  exported 

from  this  province  thither. 

Sept. 

8, 

- 

- 

- 

Second  Session. 

232 

Chapter  6. 

An  act  in  addition  to  an  act  cntituled  "  An  act 
against  hawkers,  pedlars  and  petty  chap- 
men," made  and  pa.-sed  in   the  twelt^h 
ye;»r  of  the  reign   of  her  late  majesty 
Queen  .Vnne,  which  act  being  temporary, 
w.a3  farther  continued  by  nn  act  made  in 
the  second  year  o(  the  rei^'u  of  his  present 
msyesty  King  Georixc,  till  the  thirtieth  dav 
of   June,    anno    Ihmini    172G    [1713-14, 

chap.  7  J  1716-17,  chap.  10], 

Not. 

17, 

- 

June  30, 

1728. 

Third  Session. 

1721-22. 

234 

Chapter   7. 

An  act  to  enable  the  town  of  Oxford  to  lay  a 
tax  on  the  resident  and  non-resident  pro- 
prietors towards  building  their  meetlag- 
aoase "  . 

M.ir. 

22, 

- 

- 

- 
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Date 
of  Passage. 


Disallowed 
by  Privy 


Esitired  or  had  its 
effect. 


1722-23.— First  Session-. 

Chapter  1.  An  act  for  encourajErins  the  linnen  mannfac- 
turc,  and  the  making  nf  ciinvas  or  duck 
proper  for  ships'  sails,  &c 

Chapter  2.  An  act  to  enable  the  overseers  of  the  poor 
and  selectmen  to  take  care  of  idle  and 
disorderly  persons  [1692-3,  chap.  28,  §  7 ; 
1699-1700,  chap.  8] 

Chapter  3.  An  act  for  emitting  live  hundred  iiounds  in 
small  bills  of  several  denominations,  to 
be  exchanged  for  larger  bills  by  the  prov- 
ince treasurer  [see  1720-21,  chap.  14], 

Chapter  4.  An  act  for  revivmg  and  further  continuing 
several  acts  that  are  expired  or  near  ex- 
piring [1699-1700,  chap.  26 ;  1703-4,  chap. 
3,  «  7 ;  1706-7,  chap.  3 ;  1709-10,  chap.  1 ; 
1716-17,  chap.  4;  1717-18,  chap.  5;  1710- 
11,  chap.  6;  1717-18,  chap.  2;  1715-16, 
chap. 17;  1717-18,  chap. 9;  1717-18,  chap. 
11;  1718-19,  chap.  15;  1718-19,  chap.  16], 

Chapter  5.  An  act  in  addition  to  the  art  directing  the  ad- 
mission of  tinvn  inlialiitaiits,  made  and 
pass[r]d  in  the  thirteenth  vear  of  the  reign 
of  King  William  the  Third  [1700-1,  chap. 
23,  U] • 

Chapter  6.  An  act  for  the  further  establishing  the  town 
of  Rutland,  and  impowering  them  to 
chuse  all  proper  officers,  and  for  impow- 
ering them  to  raise  and  collect  moneys  for 
the  defraying  the  necessary  charges  of 
the  said  town 

Chapter  7.  An  act  for  granting  unto  his  majesty  several 
rates  and  dutys  of  impost  and  tunnage  of 
shipping 

Chapter  8.  An  act  for  apportioning  and  assessing  a  tax 
of  six  thousand  two  hundred  thirty-two 
pounds  thirteen  shillings  and  elevenpence, 


Second  Session. 

Chapter  9.  An  act  to  encourage  the  prosecution  of  the 
Indian  enemy  and  rebels,  .... 

Chapter  10.  An  act  for  putting  the  inhabitants  of  the 
frontier  towns  within  this  province  into  a 
posture  of  defence 


Third  Session. 

Chapter  11.  An  act  for  punishing  of  officers  and  soldiers 
retained  in  his  maiest[y]  [ie]  's  service  and 
pay  [see  1701-5,  chap.  7], . 

Chapter  12.  An  aci,  fur  the  further  enconragement  and 
regulation  of  the  officers  nnd'soldiers  re- 
tjiincdiu  his  majest[y][ie]'s  service  and 
|iay  of  thi.t  government,     .        .        .        . 

Chapter  13.  An  act  for  altering  the  time  for  holding  the 
court  of  general  sessions  of  tho  peace,  for 
the  county  of  Suffolk  [1690-1700,  chap.  1, 
{ 2,  and  chap.  2,  ji  2],         .        .        .        . 

Chapter  14.  An  act  for  reviving  nn  act,  entitul[«]d,  "  An 
act  to  i)revent  the  o])pression  of  debtors  " 
[1712-13,  chap.  G;  171^16,  chap.  13],      . 


1723-24.— First  Se.ssion. 

Chapter    1.     .Vn  act  for  tho  relief  of  creditors,  and  gi-ant- 
Ing  a  further  tUno  for  adjusting  their  ac- 


June  28, 1727. 
July    9,1727 


July       5, 


July       5, 


July    3,1730. 


June  18, 
June  23, 
July       3, 

Aug.  16, 
Aug.  16, 
1722-23, 


Jan.      15, 

Nov.     30, 

Jau.      15, 

1723, 


1724, 
June 


June  29, 1723. 
May  31,  1723. 

Aug.  17, 1726. 
Aug.  17, 1726. 

Aug.  17, 1726. 
Juno  20,  1724. 
Dec.   3,1720. 


Public  Acts. 
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1723-24.— First  Session— t'oii. 

compts  with,  nnd  recovering  tbcir  dues 
from,  their  several  debtors  [1718-19,  chap. 
10,  §  1] 

Chapter  2.  An  act  in  further  addition  to  an  act  entitulcd 
"  An  act  dircitiii:;  the  admit^sion  of  town 
inhaliitants,"  uwule  and  passMd  in  the 
thirteenth  vcnr  of  tlic  reii^n  of  Ivini:  Will- 
iam the  Third  [1700-1,  chap.  2.3;  Uii-i'J, 
chap.  5,  i  1] 

Chapter  3.  An  net  for  liraitins  and  rcf?ulating  the  pro- 
ceedings of  the  judges  of  probate,  and  for 
granting  letters  of  ajminiiitration  in  the 
respective  counties  of  the  provinee,  in  their 
granting  adiuini^tratiuii  nn.siuh  estates  as 
navo  not  been  fully  ajminister[f)d  on 
alreadv,  comnionlv  called  administrations 
deionisHOii  [1719-20,  chap.  10],       . 

Chapter  4.  An  act  to  cnaVle  Addington  Davenport, 
Thomas  Ilutehinsonand  Kdnard  Hutchin- 
son, Esqrs.,  the  surviving  trustees  of  the 
fifty  thousand  pounds  loan,  to  assign  over 
such  mortgni;es  as  aio  made  to  the  trus- 
tees of  the  said  loan  [1714.  chap.  lOJ, 

Chapter  6.  An  act  for  reviving  and  further  continuing 
of  several  temporary  acts,  which,  by  their 
respective  limitations,  are  expired  or  near 
expiring  [1708-9,  ch.ap.  7;  1713-16,  chap. 
18;  1717-18,  chap.  14;  1719-20,  chap  2],  . 

Chapter  6.  An  act  for  the  better  regulating  the  curing 
and  cnlling  offish  [1718-19,  chap.  4], 

Chapter  7.  An  act  for  granting  unto  his  m-ijesty  several 
rates  and  dutys  of  impost  and  tannage  of 
shipping, 

Chapter  8.  An  act  for  apportioning  and  assessing  a  tax 
of  six  thousand  two  hundred  and  live 
pounds  fifteen  shillings  and  seven  pence 
naif-penny, 


Secoxd  Session. 

Chapter  9.  An  act  in  amendment  of,  and  addition  to,  an 
act  entitulcd  "An  act  against  receiving 
stol'n  goods,"  made  and  pass[(']d  in  the 
tenth  year  of  the  reign  of  King  William 
[1698,  chap.  8] 

Chapter  10.  An  act  in  addition  to,  and  for  rendering  more 
elTectual,  an  act  made  in  the  tenth  year  of 
the  reign  of  King  William  the  Third,  cn- 
timled''".-\.n  act  for  preventing  of  tres- 
passes" [1098,  chap.  7],    .       .        .        . 

Chapter  11.  An  act  for  preventing  abuses  in  distilling  of 
mm,  and  other  strong  liquors,  with  leaden 
beads  or  pipes 

Chapter  12.  An  act  for  repealing  part  of  the  act  for  the 
further  encoui-agemcnt  and  regulation  of 
the  officers  and  soldiers  retained  in  his 
innjest[y][ie]'s  service  and  pay  of  this 
government,  and  for  the  further  continn- 


Dnte 
of  Passage. 


Chapter  13.    An 


ing  the  rcmamder  of  the  said  act  [1722-3, 

chap.  12,  4  1 ;  1722-3,  chap.  12,  i  2], 

1  act  to  enable  the  proprietors  of  the  town  of 


Sutton  to  support  the  ministry  among  them, 


Third  Session. 

Chapter  14.    An  act  in  ftirther  addition  to  the  act  for  the 
more  effectual  providing  for  the  snpport 


June     24, 


June     26, 
June     29, 


Aug.     24, 


Aug.     27, 


Sept.      3, 


Sept. 
Aug. 


DlBalloweJ 
by  Privy 
Council. 


Expired  or  had  lu 
effect. 


June  30,  1726. 


June  30,  1726. 


June  21, 1723. 
June  30, 1726. 

June  29, 1724. 
May  31, 1724. 


Sept.   3,  1726. 
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Date 
of  Passage. 


Disallowed 
by  Privy 
Council. 


Expired  or  had  its 
effect 


1723-24.— TiuRD  Session— C'oH. 

of  ministers  [1702,  chap.  10,  {  2;  1715-16, 
chap. 17] 

Chapter  IS.  An  act  in  addition  to  an  act  made  and  pass'd 
at  a  session  of  this  court  in  August  last, 
entitulcd  "  An  act  for  preventing  abuses 
in  the  distilling  of  rhum  and  other  strong 
liquors,  with  leaden  heads  or  pipes 
[1723^,  chap.  U], 

Chapter  16.  An  act  to  enable  Samuel  Sprague,  Ben- 
nam»lin  Hammond  and  John  Briggs,  in 
behalf  of  the  [town*]  of  Rochester,^  dis- 
pose of  a  share  of  land  consisting  of 
[a  thrce*]-and  thirtieth  part  of  the  said 
to^Tiship,  which  was  devoted  to  the  use 
[of  the  mini*]strj',  they  laying  out  the 
produce  thereof  in  purchasing  other  lands 
[in  the  town*]  of  Rochester  for  the  use  of 
the  ministi'y  thereof, 

Chapter  17.  An  act  to  cnaljle  the  town  of  Leicester  to 
assess  and  levy  execution  upon  the  pro- 
pri[eto*]rs  of  that  toivn  for  payment  of 
the  ministerial  charges,      .... 


1724-25. — First  Session. 

Chapter  1.  An  act  in  .addition  to  the  act  for  holding  spe- 
cial courts  of  assize  and  general  goal 
delivery  [1713-14,  chap.  5],       .        .        . 

Chapter  2.  An  act  for  granting  unto  his  m.ajcsty  several 
rates  and  dutys  of  impost  and  tunnage  of 
shipping, 

Chapter  3.  An  act  for  apportioning  and  assessing  a  tax 
of  fourteen  thousand  pounds,    . 


Secoxd  Session. 

Chapter  4.  An  act  for  amending  of  errors  and  defects  in 
reasons  of  appeal,  and  better  advancement 
of  justice  [1701-2,  chap.  5,  «  8], 

Chapter  5.  .\n  act  for  the  further  regulation  of  the  offi- 
cers and  soldiers  rctain'd  in  his  majesty's 
service,  and  pay  of  this  government 
[1722-23,  chap.  12;  1723-24,  chap.  12],    . 

Cliaptcr  G.  An  act  for  the  more  easy  levying  and  regu- 
lating soldiers  [1721-22,  chap.  1],     . 

Chapter  7.  An  act  to  rctrriuli  the  extraordinary  expence 
at  funerals  [1721-22, 1  hap.  4],  . 

Chapter  8.  An  act  for  the'  1  irtter  r.  u'ulating  the  .admission 
of  town  inhaliitaiits  within  the  province  of 
the  Massachusetts  liav  [1722-23,  chap.  5, 
{  1 ;  17III1-1,  chap.  23 ;'  1(2.3-24,  chap.  21], 

Chapter  9.  Anact  to  eualile  the  cxccutor.s  or  administra- 
tors of  constables  or  collectors  deeeas'd,  to 
sue  for  and  recover  .any  assessments  not 
collected  bv  them  in  their  lifetime  [1699- 
1700,  iliap.'2(;] . 

Ch.apter  10.  .\n  act  in  ("cphination  of,  and  in  supplement 
toanait.ciititiiled  "  An  act  for  highway  s," 
made  in  the  lil'th  ycarof  thereisnof  King 
William  and  Que'eu  Mary  [1693^,  chap. 

Chapter  11.  .\n  ai:t  for  altering  the  times  of  holding  the 
superiour  court  of  judicature,  court  of  as- 
size and  general  goal  delivery,  for  the 
county  of  .Sullolk  [UiOO-UOO  chap.  3,  ^  2], 

Chapter  12.  An  act  in  addition  to  an  act,  entitulcd  "  An 
act  for  the  better  regulating  of  the  ferry 


Dec.     24, 


Dec.      19, 

Dec.     20, 
1724. 


June     17, 
June     17, 


Jan.  1,1728-29 


Juno  29, 1725. 
May  31, 1725. 


Dec.  12, 
Dec.  15, 
Dec.       8, 


Aug.  17, 1726. 
Aug.  17, 1726. 
Dec.    -.1729. 


•  Parchment  destroyed^ 


Public  Acts. 
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Dlsiilloweil    { 

Dale 

'  Expired  or  h.-ul  lis 

1 

TITLES. 

by  I'rivy 

of  Passage. 

CoancU. 

effect. 

1724-25.— Second  Skssiox— C'oh. 

1724. 

over  Charles  Uivcr,  bctivixt  Bcston  and 

Charlcstuwn,"  iiiado  in  tlio  ninth  year  of 

the  rei^Tiol'the  lute  Queen  Anne  [1710-11, 

chap.  I;  171S-1".I,  diap.  ti]. 

Dec. 

12, 

- 

- 

340 

Cbnptcr  13. 

An  act  for  diviainj;  the  town  of  Sherbum  and 
erectinfc  a  now  town  there  by  the  name  of 

Holliston, 

Dec. 

3, 

- 

~.           - 

842 

Chnptcr  14. 

An  act  fur  dividing  the  tovm  of  Dedham,  and 
erectins  a  now  town  there  by  the  name  of 

Walpole 

Dec.     10, 
1725. 

~ 

1725-26.— FiKST  Session. 

347 

Chapter   1. 

An  act  fur  smnting  unto  his  mnjesty  several 
rates  and  duties  of  impost  and  tunnago  of 

shipping, 

June 

15, 

. 

Juno  29,  1726. 

362 

Chapter  2. 

An  act  fur  apportioning  and  assessing  a  tax 

of  twenty  thousand  pounds, 

Jane 

17, 

- 

May  31, 1726. 

Second  Session. 

369 

Chapter  3. 

An  act  in  additiun  to  an  act  entituled  "  An 
act  cniililing  sbcriffs  and  constalilos  to  re- 
quire aid,""&c.,  made  in  the  tenth  rear  of 
the  reign  of  the  late  King  William  [1698, 

chap.  20] 

Dec 

16, 

_ 

_          . 

869 

Chapter  4. 

An  act  to  inipowcr  the  sheriffs,  constables  and 
other  offlcers  of  justice  in  tlio  neighbour- 
ing provinces  and  colon[y][ie]s  as  well 
to  pass  and  repass,  as  to  convey  such  per- 
sons or  things  as  may  be  in  their  custody, 
on  the  service  of  any  writ[t],  warrantor 
other  process,  by  and  through  any  of  the 
roads  or  pulilicli  ways  lying  in  or  leading 
through  any  of  the  towus  or  lands  of  this 

province 

Dec. 

7, 

_ 

.          _ 

860 

Chapter   5. 

An  act  in  addition  to  the  several  acts  for  the 
more  safe  keeping  the  registry  of  deeds 
and  convcvanees  of  lands  [1715-16,  chap. 

5;  1720-21",  chap.  12] 

Nov. 

30, 

_ 

_          ^ 

S61 

Chapter  6. 

An  act  for  altering  the  time  for  holding  the 
conrt  of  general  sessions  of  the  pc.tce  and 
inferiour  court  of  common  pleas  within 
the  countv  of  B;imstable  [1715-16,  ch.ap. 

2;  1G99-1700,  chap.  2,i2], 
An  act  for  encouraging  the  raising  of  hemp 

Nov. 

30, 

_ 

_          _ 

362 

Chapter   7. 

within  this  province   [1701-2,  chap.  13; 

1715-16,  ch.ip.  19;  171f^l9,  chap.  5], 

Dec. 

21, 

_ 

Jan.  23, 1730-31. 

363 

Chapter  8. 

An  act  in  further  addition  to  the  several  acts 
or  laws  of  this  province,  relating  to  the 

offleo  and  dutv  of  a  coroner  [1700-1,  chap. 

1725-26.   1 

3;  1717-18,  cliap.  4] 

Jan. 

1, 

_ 

_          _ 

363 

Chapter  9. 

An  act  for  repealing  an  act  entituled  "  An 

act  for  [the]   relief  and  release  of  poor 

1725.      1 

prisoners  for  debt "  [1098,  chap.  11], 

Dec. 

10, 

_ 

_          _ 

363 

Chapter  10. 

An  act  in  addition  to  the  several  acts  or  laws 
of  this  province,  for  the  regulation  of  the 
civilized  Indians  inhabiting  this  province, 
and  preventing  oppression  or  abuses  to 

866 

Chapter  11. 

them, 

An   act   for   the  allowing   necessary  snp- 
PUkK.^Is  to  the  Eastern  Indians,  and  for 
regulating  trade  with  them,  and  for  the 

Dec 

28, 

~ 

Jan.  3,1728-29 

repealing  an  act  entituled  "  An  act  to  pro- 

hibit trade  and  commerce  with  the  East- 

cm  Indians,"  made  and  p.ass'd  in  the 

eighth  year  of  his  present  majest[u][iel'8 

1725-26.   1 

reigu[1721--22,  chap.  2],   .       ... 

Jan. 

M 

- 

Not.  9,(731. 
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Bate 
of  rassage. 


Disallowed 
by  rrivy 
Council. 


Expired  or  had  its 
effect. 


1725-26. — Second  Session. — Con. 

Chapter  12.  An  act  for  dividing  the  town  of  Haverhill 
and  erecting  a  new  town  there,  and  in 
parts  adjacent,  by  the  name  of  Methuen, 

Chapter  13.  An  act  for  dividing  Taunton  North  Purchase, 
so  called,  in  the  township  of  Norton,  and 
erecting  a  new  town  in  the  easterly  half 
thereof,  by  the  name  of  Easton, 

Chapter  U.  An  act  for  dividing  the  town  of  Charlestown, 
and  erecting  .1  new  tovra  there  by  the 
name  of  Stoncham 

Chapter  15.  An  act  for  apportioning  and  assessing  a 
tax  of  forty-eight  thousand  seven  hundred 
and  nineteen  pounds  [1720-21,  chap.  14, 
§8], 


1725. 
Dec.       8, 


Dec.     21, 
Dec.      17, 


Nov.     26, 


1726-27.— First  Session. 

Chapter  1.  An  act  for  the  better  curing  .and  culling  of 
fish  [1723-24,  chap.  6],       . 

Chapter  2.  An  act  for  the  better  regulating  of  swine 
[1720-21,  chiip.  9], 

Chapter  3.  An  act  in  addition  to  and  for  rendering  more 
effectual  an  act  made  in  the  tenth  ye.ar  of 
the  reign  of  King  William  the  Third,  cnti- 
tuled  "An  act  for  preventing  of  tres- 
passes" [1698,  chap.  7],    .        .        .       . 

Chapter  4.  An  act  against  hawkers,  pcdLars  and  petty 
chapmen  [1721-22,  chap.  G], 

Ch.aptcr  5.  An  act  to  prevent  persons  from  riding  with 
naked  scyths, 

Chapter  6.  An  act  in  further  addition  to  an  act  entituled 
"  An  act  directing  the  admission  of  town 
inhabitants,"  made  and  pass'd  in  the  thir- 
teenth year  of  the  reign  of  King  William 
the  Third  [1700-1,  chap.  23;  1723-24, 
chap.  2;  1724-25,  chap.  8], 

Chapter  7.  An  act  for  the  restraining  and  better  regu- 
lating appeals  from  the  court  of  general 
sessions  of  the  peace,  and  inferiour  court 
of  common  pleas,  within  the  island  of 
Nantucket  [1G99-1700,  chap.  3,  §  3], 

Chapter  8.  .Vn  act  for  dividing  the  town  of  Pl|j/][i]- 
mouth,  and  erecting  a  new  to^vn  there,  by 
the  name  of  Kingston 

Chapter  9.  An  .act  for  apportioning  and  assessing  a  tax 
of  twenty  thousand  pounds. 

Chapter  10.  An  act  for  granting  unto  his  majesty  several 
rates  and  dut[i>][y]s  of  impost  and  tun- 
nago  of  shipping, 

Chapter  11.  An  act  for  granting  unto  his  majesty  an  ex- 
cise upon  wines,  licpiors,  .and  other  strong 
drink,  sold  I)y  retail, 

Third  Session. 

Chapter  12.  An  act  in  further  addition  to  an  act  entitled 
"  An  act  for  the  relief  of  id[(] [e]ots  and 
distracted  persons,"  made  and  pass'd  in 
the  sixth  year  of  the  reign  of  King  Will- 
iam and  Queen  Mary  [lG9,3-4,  chap.  18: 
1708-0,  chap.  S],        "..... 

Chapter  13.  An  act  for  enlarging  the  pay  of  the  members 
of  the  great  and  general  court  or  assembly 
of  this  province,  and  for  regulating  the 
Bcveral  towns  therein  as  to  their  choice  of 
representatives,  and  for  rcpeahng  one 
clause  in  a  former  act  relating  to  them 
[1093-3,  chap.  44;  1714,  chap.  4;  1692-3, 
chap.  33,  }  1] 


June  23, 

June  24, 

June  21, 

Jtme  17, 

June  21, 


June  16, 

June  17, 

June  8, 

June  28, 


July   3,  1730. 


June  27,  1731. 
June  24,  1731. 


Juno  27,  1731. 


Aug.  30,  1727. 
June  29,  1727. 
June  29, 1727. 


Jan.  10, 1731-32. 


Atig.30, 1730. 


Public  Acts. 


ii;j7 


Lint  of  the  Public  Acta — Conliiiued. 


of  I'ahnagc. 


Dlsalluwcd 
l.>  ITIvy 
Council. 


Expired  or  liad  iu 
effect. 


1726-27.— TuiiU)  Ses.sion— Con. 

Chapter  14.  An  act  in  ad<litii)ii  to  nn  act  for  rcRnlating 
lVrr[i>][.v].s  [lC.'J4-r>,  thap.  IG,  ^  1],  . 

Chapter  15.  An  att'in  adilitiun  to  an  act  cntitlcil  "  An  act 
to  cnalilc  tuH  lis,  villazos,  and  proprietors 
in  common  ami  niidividod  lands,  &c.,  to 
snc  and  Ik-  ,-m  d."  made  in  the  sixth  year 
of  tlie  roiu-n  nf  Kin^'  William  and  Queen 
Mary  [IWM-.-i,  chap.  1.-),^  1],     . 

Chapter  16.  An  act  fur  dividing  the  tonn  of  Dorchester, 
and  erecting  a  new  town  there  by  the 
name  of  Stoughton 


1727.— FiHST  Session. 

Chapter  1.  An  act  for  granting  unto  his  majesty  an  ex- 
cise upon  wine.s,  lifiuors  and  other  strong 
drink,  sold  liy  retail, 

Chapter  2.  An  act  for  the  better  inquiry  into  the  rateable 
estate  of  this  province!  [1718-19,  chap. 
11] 

Chapter  3.  An  act  to  disable  the  several  judges  for  the 
probate  of  wills  and  granting  administra- 
tion in  the  respective  connt[i(][y].«of  this 
province  from  sitting  as  judiies  in  civil 
actions  depending  on  or  relating  to  any 
sentence  or  decree  by  them  made  in  their 
office  aforesaid,  

Chapter  4.  An  act  in  addiiicm  to  the  act  entitiiled  "  .\n 
act  relating  to  executors  and  administra- 
tors" [I  ;o.3-4,  chap.  12,  {  3J,    . 

Chapter  5.  An  act  to  enalile  guardians  to  join  in  the  par- 
tition of  lands  or  other  real  est:itc  where- 
in minors  are  concemod 

Chapter  6.  An  act  to  enable  executors  and  administra- 
tors to  pniM'i-nte  or  defrnd  any  suits  that 
arc  depending,  or  liereal'lcr  shall  depend, 
upon  appeal,  wherein  tlie  testator  or  intes- 
tate was  or  shall  be  appellant  or  appellee, 

Chapter  7.  An  act  in  addition  to  the  several  acts  relat- 
ing to  the  ndincasnrcmcnt  of  boards, 
plank  and  timber,  and  for  regulating  the 
tale  and  assize  of  shingles,  and  also  for 
regulating  the  t;>le  and  assize  of  clap- 
boards [1093-9G,  chap.  5;  17113-11,  chap. 

Chapter  8.  An  act  in  further  addition  to,  and  for  render- 
ing more  ctl'ectual,  an  act  made  in  the 
tenth  year  of  the  reign  of  King  William 
the  Tliird,  entituled  "  An  act  for  prevent- 
ing of  tresi)asscs"  [1726-27,  chap.  3; 
1698,  chap.  7] 

Chapter  9.  An  act  to  enable  proprietors  of  common  and 
undivided  hinds  to  make  orders,  and  an- 
nex penalties  thereon,  for  the  better  regu- 
lating and  managing  their  proprieties, 
[1712-13,  chap.  9] 

Chapter  10.  An  act  for  the  rendering  more  elTcctnal  the 
act  entituled, "  .\n  act  to  prevent  nusances 
by  hedges,  wears  and  other  incumbrances 
okstnuting  the  passage  of  lish  in  rivers  " 
[1709-10,  chap.  7] 

Chapter  11.  .\n  act  for  erecting  the  precinct  of  Cape  Cod 
into  a  township  by  the  name  of  Province- 
town  [1714,  eliap.  7,  §  2] 

Chapter  12.  An  act  for  dividing  the  town  of  Mcndon, 
and  erecting  a  new  town  there  by  the 
DODio  of  Uxbridge, 


Dec.  31, 

Dee.  22, 

1727. 

June  26, 

June  14, 

July  3, 

July  7, 

July  5, 

July  4, 


July       4, 


July  3, 
June  14, 
June    27, 


June  29,  1732. 
Oct.  14,  1727. 


Feb.  2,  1731-3a 
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Public  Acts. 
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Date 
of  Passage. 


Disallowed 
by  Privy 
Council. 


Expired  or  bad  its 
elTect. 


1727. — First  Session — Con. 

428  Chapter  13.    An  act  for  dividing  the  toivn  of  Marlborough, 

and  erecting  a  new  town  there  by  the 
name  of  Soiithborough,     .... 

429  j  Chapter  14.  An  act  for  erecting  a  new  town  within  the 
county  of  Pl[y]  [i]  mouth,  by  the  name  of 
Han[n]ovcr 

Chapter  15.  An  act  for  granting  unto  his  majesty  several 
rates  and  duties  of  impost  and  tunnage  of 
shipping, 


Second  Session. 

Chapter  IG.  An  act  for  preventing  and  removing  of  all 
doubts  and  disputes  about  writs,  proc- 
esses and  precepts  issued  in  the  name  and 
stj-le  of  his  late  majesty  King  George,  of 
blessed  memory,  and  suits  depending 
thereon 

Chapter  17.  An  act  to  prevent  the  destruction  of  wild 
fowl  [1717-18,  chap.  10],  .... 


Third  Session. 

Chapter  18.  An  act  to  prevent  coparceners,  joint  tenants 
and  tenants  in  common,  from  committing 
strip  and  wast  [e\  uyion  the  lands  by  them 
held  in  common  and  undivided  [1726-27, 
chap.  3;  IGUS,  chap.  7;  1727,  chap.  8],     . 

Chapter  19.  An  act  for  apjiortiouing  and  assessing  a  tax 
of  six  thousand  pounds ;  and  also  for  ap- 
portioning and  assessing  a  further  tax  of 
two  thousand  two  hundred  seventy-eight 
pounds  six  sliillinss,  paid  the  representa- 
tives anno  1726  [1726-27,  chap.  13,  }  ij,  . 


1727-28.— Fii:sT  Session. 

Chapter  1.  An  act  in  addition  to  an  act  entit[u]  led  "An 
.act  for  hi-lnvavs"  [1693-4,  chap.  G,  6  4; 
1724-2,-),  cliap.  lO] 

Chapter  2.  An  act  for  the  more  safe  and  easy  prosecut- 
ing writs  of  trespass  and  cjectincut. 

Chapter  3.  An  act  in  further  addition  to  the  several 
acts  relating  to  trespasses  [1698,  chap.  7; 
1723-24,  chap.  10;  1726-27,  chap.  3;  1727, 
chap.  8] 

Chapter  4.  An  act  in  addition  to  an  act  intitled  "  An  act 
for  enlar^'iug  tlie  fees  of  grand  jurors  " 
[1719-2(l,'diaii.  13] 

Chapter  5.  .\n  act  in  furtlur  addition  to  an  act  intitled 
"  An  nit,  in  addition  to  the  act  for  the  lict- 
ter  observation  ami  keeping  the  Lord's 
day,"  made  and  pns>cd  at'a  great  and 
general  court  or  nsseuibly  held  at  Boston 
the  seventh  of  November,  1716,  in  the 
third  year  of  the  reiun  of  his  late  majesty 
King  Gcoi-ge  the  First  [1716-17,  chap. 
13],'    ........ 

Chapter  C.  -Vn  act  in  addition  to  an  act  entitled  "  An 
act  relating  to  stravs  and  lost  goods," 
&c.  [1698,  chap.  9;  1692-3,  chap. 37],       . 

Chapter  7.  An  act  in  addition  to  the  several  acts  for 
the  settlement  and  support  of  ministers 
[1692-3,  chap.  46;  1692-;!,  chap.  26;  17112, 
chap.  10;  1706-7,  chap.  9;  171.5-16,  chap. 
17 ;  1722-23,  chap.  4 ;  1723-24,  chap.  14] , . 


1727. 

July  6, 
June  14, 
June     26, 


Aug.     19, 
Aug.     29, 


Jan.       5, 

1727. 
Dec.      26, 


June  29, 1728. 


Apr.  26, 1733. 


May  31, 172& 


Dec.  30, 1732. 


PuuLic  Acts. 


ir.ii) 


List  of  the  Public  Aclx — Coutiuued. 


TITLES. 


Date 
of  Passage. 


Dlsallowci! 
by  Privy 
CouuclL 


Expired  or  hnd  lu 
clTccL 


1727-28.— FiKST  .'lEs.sioN— Co 


467 


Chapter   8. 


Chapter    9. 
Chapter  10. 


Chapter  11. 
Chapter  12. 


Chapter  13. 
Chapter  U. 


Chapter  IS. 
Chapter  16. 


Chapter  17. 


An  act  for  the  better  enahUnR  towns  and 
precincts  duly  and  se.i.«<)nal>l.v  to  p:iy  their 
ministers,  6ciioi)l-ina.<lors and ullicr  neces- 
sary charpos  ari.^ingtliercin  1  iril)2-.'!,  cliap. 
28,  j  4  ;  l(;ii9-1700,  chap.  2(),  }  9] .  [Pajjcrf 
to  be  engrvssrd 

An  act  for  the  relief  of  poor  prisoners  for 
debt  [169S,  chap.  11;  1706-7,  chap.  2; 
1725-20,  chap.  9], 

An  act  for  pieveniing  nnneeessary  expcnce 
of  time  in  the  attendance  of  petit  jiiror.s, 
on  the  several  cniirts  of  jiislicc,  and  for 
the  enlai'i.'in','  their  iVcs,  ami  liic  ;U|i>\v- 
ancc  to  wiinesses  in  civil  laiiMS  [1701-2, 
chap.  .•),  ji  fi;  1710-17,  chap.  17,  J  2]. 
[Passed  to  be  t  nt/rossed,      .         .         .         . 

An  act  in  adiliiioirt()anactcntit[u]led  "  An 
act  to  prcvi'iit  incestuous  and  clandestine 
marriascs  ni;9.-i-0,  chap.  2^4], 

An  act  in  addition  to  an  act  entit[n]led 
"  An  act  to  enalilo  executors  and  admin- 
istrators to  prosecnte  and  defend  any  suits 
that  are  depending  or  hereafter  shall  de- 
pend upon  appeal,  wherein  llio  testator 
or  intestate  was  or  shall  be  appellant  or 
appellee  [1727,  chap.  6],    .        .        .        . 

An  act  in  aiMitiim  to  an  act  cntit[u]lcd  "  An 
act  in  further  addition  to  an  act  entit  [n]  led 
'  An  act  for  regulalins  fences,  cattel,  &c.' " 
[1718-19,  chap.  3,  {  2] 

An  act  to  obligoaud  require  the  forty  petition- 
ers for  a  tract  of  land  at  Ilassanainisco, 
together  with  the  English  jiroprietors  of 
other  lands  there,  to  pay  the  charge  of 
erecting  a  Mieeting-housc  and  schoolliouse, 
and  of  supporting  an  ortlioilnx  minister 
and  school-ma.^tt-r  in  the  said  j'lace. 

An  act  to  prevent  the  niniccc-siiry  jonmy- 
ingof  the  representatives  [17KS^19,  chap. 
18] 

An  act  for  establishing  a  snperiour  court  of 
judicatui-e,  court  of  assize,  and  general 
goal  delivery  at  Barnstable,  for  the  coun- 
and  Pukes  Conn- 
1717-18,  chap. 


t[ip][v]8of  Barnstable  and 
ty  [1099-1700,  chap.  3,  S  2; 
13;  172.>-26,  chap.C], 


An  aet  for  raising  and  selling  a  pnbliek  reve- 
nue, for  and  towards  defreying  the  neces- 
sary charges  of  this  government,  by  an 
emission  of  sixty  thousand  ponnds  in 
bills  of  credit  on  this  province  ["1099-1700, 
chap.  20;  1720-21,  chap.  U;  1722-23, 
chap.  3] 


1728-29.— First  Session. 

Chapter  1.  An  aet  in  addition  to,  and  for  rendring 
more  effectual,  an  act  entit [u] led  "An 
aet  to  prevent  causeless  arrests,"  &c. 
[I71-l,ehap.3,  }  1] 

Chapter  2.  An  aet  for  preventing  of  injnr[i>][y]s  and 
nnnccessarydelaystothepart[i(  j[y]3who 
shall  hereafter  be  conccnicd  in  suits  at 
law,  and  for  the  better  and  more  speedy 
execution  of  justice  [1699-1700,  chap.  4, 
§7],    ....'.... 


Jan.      16, 
Jan.      12, 


July    3,  1730. 
Dec.  30,  1729. 


Jan. 12, 1732-35 


May  31,  1738, 


*  Bee  memorandDm  of  the  date  of  the  passage  of  this  act,  at  the  end,  on  p.  4Si,  antt. 
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1728-29.— FiKST  Session— Con. 

Chapter  3.  An  act  to  enable  creditors  to  receive  their 
just  debts  out  of  thcefteetsof  theirabscnt 
or  absconding  debtors  [170S-n,  chap.  7; 
1715-16,  chap.  IS;  1723-2+,  chap.  5], 

Chapter  4.  An  act  to  exempt  persons  coinmoiily  called 
Anabaptists,  and  those  called  Qualicrs, 
within  this  province,  t'roni  licing  taxed 
for  and  towards  the  support  of  ministers 
[1702,  chap.  10], 

Chapter  5.  An  act  in  addition  to  an  act  entit[u]  led  "An 
act  for  providing  of  pounds,  and  to  pre- 
vent rescons  and  pound  breach  [1G98, 
chap. 6;  1703-4,  chap. 10], 

Chapter  C.  An  act  in  addition  to,  and  for  rendering  more 
effectual,  an  act  cntit[u]Icd  "An  act  for 
the  upholding  and  regulating  of  mills," 
made  and  passed  .it  .a  ee^sion  of  the  great 
and  general  court  or  assembly  begun  and 
held  at  Boston,  upon  Wednesday,  the 
twenty-fiftli  day  of  May,  in  the  eighth 
year  of  the  reign  of  the  late  Queen  Aime, 
annorj[tie]  /to»i(«i  1709  [1700-10,  chap. 3], 

498  Chapter  7.  An  act  fur  encouraging  the  raising  of  fia.x 
"within  this  province, 

499  Chapter  8.  An  act  in  addition  to  an  act  cntit[u]lcd  "  An 
act  providing  ill  case  of  sicliness  "  [1701-2, 
chap.  9;  1723-21,  chap.  5], 

500  Chapter  9.  An  act  for  encouraging  the  killing  of  wild- 
cat[t]s, 

501  Chapter  10.  An  .act  in  addition  to  an  act  ontituled  "  An 
act  in  further  addition  to  tlie  act  for  en- 
couraging the  killing  I  if  wiilvcs,"  made  in 
the  flt'thvear  of  tlierci.uofKingWilliaiu 
and  Queen  Mary  [171'.)-2n,chap.  2,  ^  1],  . 

Chapter  11.  An  act  to  enable  Addington  Davenport, 
Thomas  Hutchinson  and  Edward  Hutch- 
inson, Esqrs.,  the  surviving  trustees  of 
the  fifty  thousand  pounds  lo.an  of  liills  of 
credit,  in  the  year  of  our  Lord  1714,  to 
make  sale  of  such  estates  as  were  mort> 
gaged  to  the  trustees  of  the  said  loan  and 
are  become  forlieted  in  the  law  [1714, 
chap.  10;  1723-21,  chap.  4],       . 

502  Chapter  12.  An  act  for  erecting  the  lands  hereafter 
bounded  and  dc.-icribed,  into  a  to\vnship 
liy  the  name  of  Middleton,        .     '  . 

603  Chapter  13.  An  act  for  granting  unto  his  majesty  several 
rates  and  duties  of  impost  and  tunnagoof 

shiiiping 

Chapter  14.  An  act  for  apportioning  and  assessing  a  tax 
of  eight  thousand  pounds;  and  also  for 
apportioning  and  assessing  a  further  tax 
of  three  thousand  nine  hundred  and 
twelve  pounds  twelve  shillings,  paid  the 
representatives  atmo  1727, 

SECoyo  Session. 

Chapter  15.  An  act  for  repealing  an  act  cutit[u]lcd  "  An 
act  for  the  pnuisliing  and  preventing  of 
duelling,  and  for  making  other  provision 
instead  tliercof "  [1719-20,  chap.  1], 
517  I  Chapter  10.  .\n  act  mcu-o  cH'cctually  to  secure  the  duty 
on  the  importation' of  negros  [1705-0, 
ch.ap.  10] 

Chapter  17.  An  act  for  the  encouragement  of  making 
pajier 

Chapter  18.  An  act  for  regulating  the  fcrrv  between  Bris- 
tol and  Rhoilo  Islatul  [1093,  chap.  3,  6  3j 
1694-5,  chap.  16;  1726-27,  chap.  14], 


June  30,  1738. 


June  20, 1733. 


June  19, 

June  15, 

June  19, 

June  20, 


June     19, 
June     20, 

Juno     14, 


Sept.     14, 
Sept.     13, 

Aug.     29, 


June  24,  1733. 

June  29,  1738. 
June  24, 1731. 


June  19, 1738. 


June  29, 1729. 


May  31, 1729. 


Sept.  14,  1735. 
Dee.  10,  1738. 
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TITLES. 


Date 
of  rassQge. 


I;Uallowi-d 
by  I'rivy 

COUDCll. 


Expired  or  bad  lu 
effect 


1728-29.- 

Chapter  19. 


-Skcoxd  Session — ('< 


An  act  for  altcrinj:  the  time  for  holding  the 
court  of  Bcneral  sessions  of  the  peace, 
and  inferioiir  conrt  of  common  pleas  with- 
in the  coiint[iif]  [v]s  of  Efscx,  Middloex 
and  rivmoiith  [l(;'J9-irOO,cha]is.  1  aiid  2; 
171-J-l:;.  chap,  o;  1710-17,  chap.  I'J], 
Chapter  20.  An  act  for  crcctinf;  a  new  tuwn  within  the 
county  of  Middlesex,  at  the  south  i>ait  of 
Turkey  Hills  (so  called),  by  the  n:mie  of 
Lunenbnrg, 


Chapter  21. 


Third  Session. 

An  act  in  addition  to  the  act  entit[n]  led  "  An 
act  for  allowing  necessary  6uppl[ic]ry]s 
to  the  Eastern  Indians  [1720-20,  chap. 
11] 


1729-30.— TmitD  Session. 

Chapter  1.  An  act  for  erecting  a  new  toivn  within  the 
county  of  Middlesex,  by  the  name  of 
Bedford 

Chapter  2.  An  act  for  erecting  the  west  precinct  in  the 
town  of  Chclm:^ford  into  a  township,  by 
the  name  of  Wcsford,        .        .       .      '. 

Chapter  3.  An  act  for  granting  unto  his  majesty  several 
rates  and  duties  of  impost  and  tiinnage  of 
shipping 

Chapter  4.  An  act  for  apiwrtioning  and  assessing  a,  tax 
of  eight  thousand  two  hundred  and  eighty 
pounds;  and  al>o  for  apportioning  "and 
assessing  a  further  tax  of  four  thousand 
six  hundred  forty-three  pounds  sixteen 
shillings,  paid  the  representatives  anno 
1728 


Fourth  Session. 

Chapter  6.  An  act  for  the  speedy  and  effectual  seenring 
and  repairing  the  harbour  of  Marble- 
head  in  the  county  of  Essex  [1727,  chap. 


Chapter  6.  An  act  in  addition  to  an  act  entituled  "  An 
act  to  exempt  persons  commonly  called 
Anabaptists  and  those  called  Quakers, 
within  this  province,  from  being  taxed  for 
and  towards  the  support  of  ministers" 
[1728-29,  chap.  4], 

Chapter  7.  An  act  for  regulating  the  fcrrr/ij[y]s  be- 
tween the  eoimt[i>[[y]s  ot  Barnstable 
and  Dukes  County  [1094-5,  chap.  10],      . 


1730.— TiuKD  Session. 

Chapter  1.  An  act  directing  how  rates  [and]  [or]  fcixes 
to  be  granted  by  the  pencr.d  assemljly,  as 
also  county,  town  and  precinct  rates, 
shiiU  bo  as'sessed  and  collected  [1G92-.'?, 
chap.  28;  1720-21,  chap.  15;  1722-23, 
chap.  4] 

Chapter  2.  An  act  for  erecting  the  north-easterly  part  of 
■W'obuni  and  westerly  part  of  Reading 
into  a  township  by  the  name  of  Wil- 
mington  


Aug.     27, 


Aug.      1, 


Apr.     18, 


Sept  23, 

Sept.  23, 

Sept.  18, 

Sept.  24, 


Dec.     20, 

Dec     16, 

1730. 


Sept.    25, 


Nov.    9,1731. 


Sept.  25,  1730. 


May  31,  1730. 


Apr.  19, 1734. 
Not.    9,  1731. 
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Date 
of  Passage 


Disallowed 
by  Privy 
Council. 


Expired  or  had  its 
efTect. 


Chapter   3, 

Chapter    4 
Chapter 

Chapter 

Chapter 


1730.— Thikd  Session — Con. 

An  act  for  supplying  the  treasury  with  the 
sum  of  thirteen  thousand  pounds  in  bills 
of  eredit  on  this  province, 

An  act  for  the  ease  of  prisoners  for  debt 
[1718-19,  chap.  15;  1722-23,  chap.  4],      . 

An  act  in  further  addition  to  an  act  entituled 
"  An  act  for  regulating  fees "  [171'5-16, 
chap.  6;  1716-17,  chap.  6], 

An  act  for  grantini;  unto  his  majesty  several 
rates  and  dutysof  impost  and  tunnage  of 
shipping, 

An  act  for  apportioning  and  assessing  a  tax 
of  eight  thousand  pounds ;  and  also  for 
apportioning  and  assessing  a  further  tax 
of  two  hundred  and  forty  pounds  thirteen 
shillings,  laid  on  several  towns  within 
mentioned,  for  not  sending  a  representa- 
tive, as  by  law  they  are  obliged ;  and  also 
for  apportioning  and  assessing  a  further 
tax  of  two'  thousand  three  hundred  and 
fifty-one  pounds  fifteen  shilling,  paid  the 
representatives  anno  1729, 


1730-31.— First  Session. 

Chapter  1.  An  act  fully  impowering  commissioners  to 
determine  the  bounds  between  this  his 
majesty's  province  of  the  Massachuset[<]s 
Bay,  and  the  province  of  New  Hampshire, 

Chapter  2.  An  act  in  addition  to  the  act  entitled  "  An 
act  for  the  settlement  and  distribution  of 
the  estates  of  intestates  [1692-3,  chap. 
H], '       .         .        . 

Chapter  3.  An  act  for  explanation  of  and  supplement  to 
the  act  refeiTiug  to  the  poor,  &c.  [1720-21, 
chap.  7] 

Chapter  4.  An  act  for  rcgulatiiig  the  soldiers  in  his  maj- 
esty's service,  and  in  the  pay  of  this  prov- 
ince [1724-25,  chap.  5,  §  6], 

Chapter  5.  An  act  to  prevent  deceit  in  the  gage  of  cask 
[1692-3,  chap.  1",  S  1 ;  1718-19,  chap.  16], 

Chapter  6.  An  art  to  prevent  fr.auds  in  muster-rolls 
[1724-2,5,  chap.  5,  }  7] 

Chapter   7.    An  act  to  iircvcnt  unnecessary  lawsuits. 

Chapter  8.  .\n  art  for  erecting,  granting  and  making  a 
iiiunty  in  the  inland  parts  of  this  prov- 
iuro  to  be  called  the  county  of  Worcester, 
and  for  cstablishingcourts  of  justice  with- 
in the  same 

Chapter  9.  An  act  fornaturalizingProtestantsof  for[r]- 
cign  nations,  inhabiting  within  this  prov- 
ince,      

Chapter  10.  An  act  in  fiirflicr  addition  to  the  act  eucour- 
ai;[c]in!.;  tlie  Killing  of  wolves,  made  in 
the  lillh  vcar  of  tlir  ni^m  of  King  William 
and  (Juccn  Mary  [1G93,  chap.  6;  1728-29; 
chap. 10] 

Chapter  11.  An  act  for  encouraging  the  raising  of  hemp 
within  this  in-ovince  [1725-26,  chap.  7; 
1701-2,  chap. 13] 

Chajjtcr  12.  An  act  impowering  courts  to  ad,iourn  and  re- 
move from  the  towns  appointed  by  law 
for  holding  courts,  to  other  towns,  in  case 
of  sickness  by  the  small-pox,  [1721,  chap. 
3] . 

Clinptcr  13.  An  act  for  the  relief  of,  and  to  prevent  the 
oppression  of,  debtors,  [1722-23,  chap, 
wf.     .       .       .       .       .       .    '  .     '. 


Oct.  1, 

Oct.  3, 

Oct.  24, 

Sept.  25, 


Apr. 


Apr. 

Apr. 

Apr. 

Apr. 

Apr. 
Apr. 


Apr.       2, 
Apr.       2, 


Apr.       2, 
Apr.       2, 


Apr.       2, 
Apr.       2, 


Dec.  31, 1741. 

Oct.  7,  1735. 

Oct.  31, 1735. 

Dec.  25,  1731. 


May  31, 1731. 


Nov.  30, 1731. 


July  6,1736. 

July  6,  1736. 

July  6,  1736. 

Apr.  19,  1734. 


July    6,  1738. 
July    6,  1736. 


Oct.   31,1741. 
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TITLES. 


Date 
of  I'usage. 


Disallowed 
by  I'rlvy 
CounclL 


Expired  or  had  lU 


Chapter  14. 
Chapter  15. 


1730-31.— FiitsT  Session— Con. 

An  act  for  dividing  thctownof  Taiinton,  and 
creclini;  a  mw  town  there  by  the  name  of 
Kaynhiiin, 

An  act  for  iMiymcnt  of  the  members  of  his 
maje.-^ty's  couiuil,  and  tlic  represcnt- 
[«/i]vcsscniiii;iii  thclatopcncralcourtor 
assembly  from  the  fomtciiith  of  October 
last  p.i.st,  to  the  dissuhitioii  thereof,  and 
of  the  members  aforc^aid  serving  in  this 
court  to  the  end  of  the  present  session 

[1714,  chap.  4], 

Chapter  16.  An  act  in  addition  to  an  act  intitled  "  An  act 
for  ascertaining  the  number,  and  regulat- 
ing the  house  of  representatives  "  [I'id- 
27.  chap.  1.3  ;  1002-3,  chap.  44], 

An  act  for  supplying  the  treasury  with  the 
sum  of  six  tliou^.iTiil  iHjunds,    . 

An  actin  furtlier  nildiii^'U  to  an  act  entitled 
"  Au  act  lor  due  regulation  of  weights 
and  measures,"  made  in  the  fourth  year 
of  the  reigii  of  their  majestfipl  [y]s.  King 
William  and  Queen  Marv  [109243,  chap. 
30;  1700-1,  chap.  10  j  1705-6,  chap.  6],     . 


Chapter  17. 
Chapter  18. 


1731-32— FmsT  Session. 

An  act  for  the  better  regulating  swine, . 
An  act  for  the  better  earing  and  culling  of 
fish, 


Chapter   1. 
Chapter  2. 

Chapter  3.  An  act  for  eneouraging  the  kilUng  of  wild- 
cats,      

Chapter  4.  An  act  for  apportioning  and  assessing  a  tax 
of  six  thousand  eight  hundred  and  eight- 
een pounds;  and  for  assessing  a  tax  of 
twenty  pounds  laid  on  the  town  of  Wcs- 
to«Ti  for  not  sending  a  representative; 
and  also  for  apportioning  and  assessing 
one  other  tax  of  four  thousand  one  hun- 
dred and  nine  pounds  six  shillings,  paid 
the  representatives  for  the  year  1730-31; 
and  a  further  t;»x  of  one  thousand  pounds 
emitted  and  appropriated  forthe  payment 
of  his  majestie's  council  in  this  present 
year  1730-31   [1730-31  chap.  15,  }  3], 

TiiiuD  Session. 

Chapter  6.  An  act  for  granting  the  sum  of  five  thousand 
four  huudred  pounds,  for  and  towards  the 
support  of  his  majesty's  povcniour. 

Chapter  6.  An  act  for  supplying  the  treasury  with  the 
sum  of  five  thousand  four  hundred 
pounds  [chai^.  5,  supr<0 ,    .        .         .        , 

Chapter  7.  An  a<t  for  [the]  allow iiig'necessary  supplies 
to  the  F.a.-tcni  and  Wo-teni  Indians,  and 
for  regulating  trade  with  them  [1725-26, 
chap.ll] 

Chapter  8.  An  act  in  further  addition  to  an  act  directing 
the  adnli^sion  of  town  inhabitants,  made 
and  pass'd  in  the  thirteenth  year  of  the 
rei:^  of  William  the  Third  ri7"0O-l,  chap. 
23;^172G-J7,  Uiap.  6] 

Chapter  9.  An  act  to  subject  the  unimproved  lands 
within  this  province  belonging  to  non- 
resident proprietors  to  bo  sold  for  pay- 
ni[eu]t  of  taxes  or  as.~essm[en]ts  levycd 
on  them  bv  order  of  the  great  and  gen- 
eral court  [1730,  chap.  1,  }  14], 


Apr. 


Apr.  24, 


Apr.  24, 
Apr.  24, 


Apr.  24, 

June  11, 

Jane  11, 

June  11, 


Aug.  25, 

Not.  9, 

Nov.  9, 

Nov.  9, 


1733-34. 
Jan.      10, 


May  31,  1732. 


Dec.  31,1734. 


June  11,  1736. 
Aug.  18, 1736. 
Aag.  18, 1736. 


May  31,  1732: 

Dec  31, 1738. 
Apr.  26,  1733. 

Nov.    9,  1736. 
Nov.  10, 1734. 
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Disallowed 
by  Privy 
Council. 


Expired  or  had  its 

effect. 


1731-32.— Third  Session— Cok. 

Chapter  10.  An  act  making  more  effectual  provision  for 
the  calling  of  precinct  or  parish  meetings 
[1723-2i,  chap.  14,  §  1] 

Fourth  Session. 
G19    Chapter  11.    An  act  further  to  exempt  persons  commonly 
called  Qualicrs,  within  this  province,  from 
being  taxed  for  and  towards  the  support 
I                             of  ministers  [1729-.30,  chap,  fi], 
G20  1  Chapter  12.    An  act  for  the  payment  of  the  members  of 
liis  majesty's  council,  and  the  representa- 
tives Ecrving  in  tlie  general  court  [1G92-3, 
chap.  44;  1714,  chap.  4,  and  note  1726-27, 
chap. 13] 

Chapter  13.  An  act  to  prevent  persons  concealing  the 
small-pox, 

Chapter  14.  .\n  act  in  further  addition  to  an  act  entitled 
"  .\u  act  for  the  relief  of  id[(][c]ots  and 
distracted  persons,"  made  and  pass'd  in 
the  sixth  year  of  the  reign  of  King  Will- 
iam and  Queen  Mary  [1693-1,  chap.  18: 
1726-27,  chap  12],       "..... 

Chapter  15.  An  act  for  the  authorizing  commissioners 
to  determine  the  westera  boundary  of 
that  part  of  this  province  formerly  the 
colony  of  Plvuiouth,  and  the  colony  of 
lUio[a]d[c]  island  adio[/]ning, 

Chapter  IC.  An  act  fur  Mi)>plyiiig  the  trcasurv  with  the 
sum  of  thrn.  tl'icnisand  and  ei:.'lit  hundred 
p,nv-,i.  f  T  t'i  ]  .iy[mcnt][mg]  of  Francis 
^Vl  .  I  :  ,  liir  his  past  services  as 
a,^  .  t  I  I  i;,  [..Aincc,  and  to  enable  him 
full:   ;■  1  ijM,    .ii  and  solicit  the  affairs 

of  this  guM  iiiuunt, 

An  act  for  making  a  new  town  in  the  coimty 


Chapter  17, 
Chapter  18, 


of  Worcester,  by  the  name  of  Dudley, 
An  act  for  granting  unto  his  majesty  several 
rates  and  dut[(>[[y]s  of  impost  and  tan- 
nage of  ship[j)]ing, 


1732-33.— First  Session. 


Chapter    1.    ,\n  act  to 


I  Chapter 


granting  unto  his  majesty  an  e.x- 
~,  liijuors  and  other  strong 


M  I 


An 


N  hIiul'  ji  IV  for  keeping  petit  jurys 
[17_'7-'JS,  clia|..  Ki], 

Cliaptcr  3.  An  act  for  cniring  a  new  town  within  the 
county  of  Middlesex,  at  the  north  part  of 
Turkey  Hills  (so  called),  by  the  name  of 
Towuslieiid,        .        .        ."      . 

Chapter  4.  .Vn  act  for  erecting  a  new  town  within  the 
county  of  Worcester,  by  the  name  of  Ilar- 

Chaptcr  5.  .\n  act  for  apportioning  .and  assessing  a  tax 
of  eight  thousand  and  seven  pounds  six- 
teen shillings;  and  for  as.scssing  a  t.ax  of 
eighty  pounds  laid  on  the  town.s  of  Nced- 
hain,  Ilatlield,  Sutton  and  Tiverton,  for 
not  sending  their  representatives;  and 
also  for  a;iportioning  and  assessing  one 
other  lax. if  four  tlions.ind  two  hundred 
and  fcvcnty-fonr  pounds  live  shillings, 
jiaid  tlio  representatives  fortho  year  1731 ; 
and  n  further  tiix  of  one  thousand  two 
hundred  and  sixty-throe  ponnd.,^  five  shil- 
lings, paid  his  majcstv's  council  for  the 
year  17.J1  [1731-32,  chiip.  12,  ^4],     . 


Deo.     24, 

1731-32, 

Feb.       2, 


Feb.       2, 
Feb.       2, 


1731. 
Dec.      24, 


June     29, 
July      7, 


June     29, 
June     29, 


July       7, 


Feb.  4, 1736-37 


Feb.  3,  1741-42 


June  29,  1738. 


Dec.  31,  1736. 


June  29,  1733. 


June  29,  1737. 


May  31,  1733. 
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Dale 
of  Passage. 


DlsaUuwi'd 
by  I'rtvy 
CouucU. 


Hxplrcd  or  hud  lu 
effect. 


1732-33.— Second  Session. 

Ctmptcr  6.  An  act  for  preventing  unnccossaiy  oxpcnce 
of  time  in  the  attendance  of  petit  jurors 
on  the  several  courts  of  justice,  and  for 
the  enlarging  their  Ices,  and  the  allowance 
to  n'itne.s.^es  in  civil  causes  [1701-2,  chap. 
5,  {G;  1710-17,  chap.  17,  §2],  . 

Chapter  7.  An  act  for  tho  relief  of  poor  |irisoncrs  for 
debt  [1G98,  chap.  11;  172.5-2G,  chap.  9; 
1727-28,  chap.  'J] 

Chapter  8.  An  act  tor  the  trial  of  capital  oflcnces  and 
other  hi^h  ini<dcnicanors  committed  in 
the  i.^Uxnil  of  Nautncket,    .... 

Chapter  9.  An  act  in  further  addition  to  and  explana- 
tion of  an  act  in  addition  to  an  act  for 
erecting  of  a  powder-lioii.«e  in  Boston 
[1710-lG,  chap.  12] 

Chapter  10.  An  act  for  erecting  all  the  lands  on  the  east- 
erly side  of  the'River  Merrimack,  belong- 
ing to  the  town  of  Dunstable,  into  a  town- 
ship by  the  name  of  Nottmgham,     . 

TlIlBI)  Sk.ssion. 

An  act  for  granting  the  sum  of  three  thou- 
sand poimds  for  the  support  of  his  maj- 
esty's govemonr, 

An  act  in  explanation  of,  and  addition  to,  an 
act  entitled  "  -•Vn  act  to  prevent  nnneces- 
sary  law-suits"  [1730-31,  chap.  7],  . 

Aa  act  in  addition  to  an  act  entitled  "  .-Vn  act 
for  review  in  civil  causes  "  [1701-2,  chap. 
6] 

An  act  in  addition  to  an  act  entitled  "  An  act 
for  the  suppressing  of  lotteries  "  [1719-20, 
chap.  8] 

An  act  for  securing  the  seasonable  payment 
of  town  and  precinct  rates  or  assessments 
[17.'!0,  chap.  I,  a  18,  22^ 

An  act  authorizing  commissioners  to  deter- 
mine the  line  or  boundary  between  that 
part  of  the  province  of  the  Massachusetts 
Bay,  late  the  colony  of  PI  [y][i]  mouth, 
and  the  colony  of  Rhode  Island, 

An  act  for  allowing  necess;irv  Enppl[iV][y]s 
to  tho  Eastern  and  Western  Indians,  and 
for  regulating  tr:>de  mth  them  [1731-32, 
chap.  7] 


Chapter  11. 
Chapter  12. 
Chapter  13. 
Chapter  U. 
Chapter  \5. 
Chapter  16. 

Choptcr  17. 


1733-34.— First  Session. 

Chapter  1.  An  act  for  erecting  the  lower  plantation  at 
Houssat[o]ra]nnock  into  a  township,  by 
the  name  ut  Shcffleld,        .... 

Chapter  2.  An  act  for  granting  unto  his  majesty  several 
rates  and  duties  of  impost  and  tunnagc  of 
shipping 

Chapter  3.  An  act  for  api>ortioning  and  assessing  a  tax 
of  seven  thousand  nine  hundred  and 
eighty-seven  pounds  si.xtcen  shillings, 

Second  Session. 

Chapter  t.  An  act  in  further  addition  to  an  act  entitled 
"  An  act  for  making  effectual  provision 
for  the  calling  of  precinct  or  parish  meet- 
ings" [1731-32,  chap.  10,  §  1;  1723-24, 
chap.  H] 


1733. 

Apr.  26, 

Apr.  26, 

Apr.  2G, 

Apr.  26, 

Apr.  2G, 

Apr.  26, 

Apr.  26, 


June  22, 
Juno  22, 
June     21, 


Aug. 


Jan.   6, 1737-3a 
Mar.  27,  173G. 


July    6,  1736. 


July    5,  1737. 


Apr.  19, 1735. 


May  31, 1734. 


14i 


1146 


PuTBLio  Acts. 

List  of  the  Public  Acts — Continued. 


Disallowed 

D.ite 

Expired  or  had  its 

TITLES. 
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of  Passage. 

effect 

iS 

Couacil. 

1733-34.— Third  Session. 

1733. 

689 

Chapter   5. 

An  act  in  further  addition  to  the  several  acts 
or  laws  for  the  settlem[f«]t  and  distribu- 
tion of  the  estates  of  intestates  [1692-3, 

chap.  U;  1730-31,  chap.  2],      . 

Nov.      2, 

- 

-             - 

690 

Chapter   6. 

An  act  to  impowcr  and  oblige  the  surviving 
commissioners,  in  the  county  of  Hamp- 
shire, of  the  hundred  thousand  pounds 
loan,  so  called,  to  settle  their  accompts, 
and  comply  with  what  is  enjoyned  the 
said  commissioners  in  the  several  acts 
rcfciTing  to  the  said  loan  [1716-17,  chap. 

18] 

Nov.       8, 

— 

—             — 

690 

Chapter  7. 

An  act  for  supplying  the  treasury  with  the 
sum  of  seventy-six  thousand  live  hundred 
pounds,  bills  of  credit,  for  discharging 
the  publick  debts,  &c.,  and  for  establish- 
ing the  wages  of  sundry  persons,  &e.,  in 

the  service  of  the  province. 

Nov.       2, 

- 

Dec.  31,  1741. 

695 

Chapter   8. 

An  act  for  perambulating  the  boundary  line 
between  this  province  and  the  colony  of 
Connectieutt,  and  appointing  a  committee 

for  that  purpose 

Nov.       2, 

- 

- 

FouKTH  Session. 

1733-34, 

696 

Chapter  9. 

An  act  for  altering  the  times  for  holding  the 
supcriour  court  of  judicature,  comt  of 
assize  and  general  goal  delivery,  within 
and  for  the  counties  of  PI  [y][i]  mouth, 
Barastable  and  Dukes  Countv,  tssex  and 

York   [1720-21,   chap.   1,   J '3;    1727-28, 

chap.  15], 

Mar.       4, 

- 

- 

697 

Chapter  10. 

An  act  for  erecting  a  new  town  within  the 
county  of  Essex,  at  a  plantation  called 

Pcnnycook,  by  the  name  of  Knmford,     . 

Mar.       4, 

— 

_          _ 

698 

Chapter  11. 

An  act  for  repairing  his  majesty's  castle, 
called  Castle  'William,  and  for  supplying 
the  treasury  with  bills  of  publick  credit 

for  defraying  the  charge  thereof. 

Feb.     16, 

- 

Dec.  31,  1738. 

Fifth  Session. 

1734, 

700 

Chapter  12. 

An  act  for  granting  the  sum  of  three  thou- 
sand pounds  for  the  support  of  his  majes- 

ty's governour 

Apr.      19, 

— 

—          — 

700 

Chapter  13. 

An  act  in  further  addition  to  an  act  intitled 
"  An  act  for  the  punishing  of  criminal 
offenders"  [1692-3,  chap.  18;  1C93,  chap. 

9]. 

Apr.     19, 

- 

1734-35.— FiHST  Session. 

707 

Chapter   1. 

An  act  for  supjilying  the  treasury  with  the 
sum  of  twcnty-srvcn  thousand  three  hun- 
dred and  MV(  iity-diio  pounds  thirteen  sliil- 
lings  and  f..iir  pence,  bills  of  credit,  and 
for  the  issuing  the  sum  of  two  thousand 
one    hundred   and    ninety-eight   pounds 
eighteen  shiMings,  a  surplus  now  remain- 
ing in  the  hands  of  the  treasurer,  for  dis- 
chariring  tlic   pulilie  ilrliis  I've.,  and  for 
estabMshinglbiH;.  :rs  ,,f  snin  In- persons, 

&e.,  iiitliesrrvirr  nT  tlir  ]ir.niiieo,    . 

July       4, 

.. 

July    6,  1736. 

711 

Chapter  2. 

An  act  in  additi(jn  tu  tlie  several  acts  relating 
to,  and  for  preventing  of,  encroachments 
and  incumbrances  upon  highways,  private 
ways,  streets,  &c.  [1603-t,  cliap.  G ;  1698, 
chap.  2  J  1713-U,  chap.  S;  172i-25,  chap. 

10] 

July       4, 

~ 

- 
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elTccL 


Chapter  3. 

Chapter  4 

Chapter  5. 

Chapter  6. 


Chapter   7 

Chapter   8, 

Chapter  9, 
Chapter  10, 
Chapter  11, 

Chapter  12. 
Chapter  13. 


Chapter  14. 
Chapter  15. 


Chapter  16. 
Chapter  17, 


1734-36.— riHST  Session— CoH. 

An  act  in  addition  to  an  act  intitled  "  An  act 
tor  the  case  of  iirisoncrs  for  dedt  "  [1730, 
elm,..  4,  f}  2,  si,         .        .        .        .     .  . 

An  act  to  prevent  nnnocessnrv  lawsuits 
[17:iO-^'il,  ch:ip.  7],      .        .       '. 

An  ait  for  iciiuhitiiiK'  the  proceedings  on 
bonds  of  ii(liiiini>triitors  on  intestate  es- 
tates [li;'.l-.'-:!,  ihM|i.  11,  J  1],      . 

An  act  further  to  exempt  persons  commonly 
called  Ani>lKii>tists,  within  llii.s  province, 
from  liciii;;  taxed  for  :iik1  toward.*  the  sup- 
port of  ministers  [1728-2!),  chap.  4  ;  1729- 
30,  chap.  CI 

An  act  in  exphmation  of  and  in  further  addi- 
tion to  an  act  entitled,  an  "  Act  for  re^'u- 
lating  of  townships,  choice  of  town  offi- 
cers, and  setting  forth  their  power  "  [1692- 
3,  chap.  28,  ji  1 ;  1715-10,  chap.  23], 

An  act  to  prevent  luisaiiees  liy  hedges,  wears 
and  other  im  iimlnaiiees  ohstnicting  the 
pas.saae  of  tish  in  Meniniaek Kivcr  [1709- 
10,  chap.  7;  1727,  chap.  10],      . 

An  act  for  erectiu"  a  new  town  within  the 
county  of  PI  [yjfi] mouth,  l>y  the  name  of 
Hallifax 

An  act  for  dividing  the  town  of  Enfield,  and 
erecting  a  new  town  there  liy  the  name  of 
Soniers 

An  act  for  erecting  certain  lands  at  a  place 
called  Natieook  with  other  lands  ad- 
jo[/][y]iiing,  lying  on  eaih  side  the  river 
Mcmniaek,  into  a  township  hv  the  name 
of  Lit.hfield,       .        .        .      '. 

An  act  for  granting  unto  his  majesty  several 
nitcs  and  dutys  of  impost  and  tunnage  of 
shipping,     .  ■ 

An  act  lor  apportioning  and  a.'sessing  a  tax 
of  sixteiii  thousand  and  lilteen  iKjunds 
and  twelve  shillings;  and  also  for  appor- 
tioning and  assessing'  a  further  tax  of  six 
thousand  three  linndr,  d  and  forty-two 
pounds  and  eigtit  .vhilljiiL's.  paid  the  repre- 
sentatives for  their  ser\  iee  and  attendance 
in  penenil  court,  ami  travel,  in  the  years 
1732  and  1733;  and  also  for  apportioning 
and  assessing  a  further  tax  of  three  hun- 
dred and  twenty-seven  pounds  sixteen 
Ehillings  and  four])euco,  as  a  fine  laid  on 
the  several  towns  particularly  in  this  act 
mentioned,  for  not  sending  a  representa- 
tive [1730-31,  chap.  17:  1733-34.  chap.  7, 
}  17;  1734-35,  chap.  1,}  14, and  chap.  18], 

Third  Session. 

An  act  for  enquiry  into  the  rateable  estate  of 
this  province  [1727,  chap.  2],     . 

An  act  to  encourage  the  raising  of  hemp  and 
flax  within  this  province  [1715-16,  chap. 
19;  171S-19,  chap.  5;  172j-20,  chap.  7; 
1730-31,  chap.  11] 

An  act  in  addition  to  an  act  [f][i]ntitled 
";Vnaet  for  the  settlement  and  distribu- 
tion of  the  estates  of  intestates"  [1692-3, 
chap.  14,  i  I ;  1719-20,  chap.  10,  5  41, 

An  act  for  dividing  the  town  of  liillcrica, 
and  erecting  the  northerly  and  north-east- 
erly part  of  said  town  into  a  distinct  town- 
ship, by  the  name  of  Tcwksbur}',     . 


July  4, 

July  4, 

July  4, 

July  4, 

July  4, 

July  4, 

July  4, 

July  4, 

July  4, 

July  4, 


July       4, 


Aug.    8,  1741. 


July  11,  1739. 


July    6,  1737. 


Mar.  27,  1736. 


May  31, 1735. 


Jan.  4,1737-34 
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1734-35.— Fourth  Session. 

Chapter  18.  An  act  for  granting  the  sum  of  three  thou 
sand  pounds  for  the  support  of  his  maj- 
esty's govcnior 

Ch.iptcr  19.  An  actfordividingtheto\vns  of  Taunton  and 
Dighton,  and  erecting  a  new  to^Ti  there 
by  the  name  of  Berlieley,  .... 

Chapter  20.  An  act  for  erecting  a  torni  in  the  county  of 
Worcester,  at  a  plantation  called  Hassana- 
misco,  by  the  name  of  Grafton, 

Chapter  21.  An  act  to  prevent  the  currency  of  certain 
bills  or  notes  of  hand  emitted  by  a  society 
or  number  of  persons  in  the  province  of 
New  Hampshire,       .... 


Chapter   1. 


Chapter  2. 

Chapter  3. 

Chapter  4. 

Chapter  0. 

Chapter  G. 

Chapter  7. 

Chapter  8. 

Cliapter  9. 

Chapter  10. 


1735-36.— First  Session. 

Ml  act  for  supplying  the  treasury  with  the 
sum  of  thirty-three  thousand  two  hundred 
and  sixty-nine  pounds  four  shillings  and 
eightpcnce,  bills  of  credit,  and  for  the 
issuing  the  sum  of  seven  thousand  nine 
hundred  and  thirty-eight  pounds  eleven 
shillings,  a  surplus  now  remaining  in  the 
hands  of  the  ti'casurer,  for  discharging  the 
publick  debts,  &c.,  and  for  establishing 
the  wages  of  sundry  persons,  &c.,  in  the 
senice  of  the  province ;  and  for  the  more 
easy  and  eti'cctnal  drawing  the  bills  here- 
by emitted,  into  the  treasury  again, . 

An  act  in  addition  to  an  act  entitled,  "  An 
act  for  the  hearing  and  dctei'mining  cases 
in  equity,"  made  and  passed  in  the  tenth 
year  of  the  reign  of  King  WUham  the 
Third  [1698,  chap.  22],       .        . 

An  act  for  altering  the  place  of  holding  the 
courts  of  gcne'ral  sessions  of  the  peace 
and  inferionr  courts  of  common  pleas 
within  and  for  tie  county  of  York  [1704- 
5,  chap.  6] 

An  act  for  employing  and  providing  for  the 
lioor  [of]  [in]" the  town  of  Boston  [1692- 

3,  chaii".  28,  f  7 ;  1699-1700,  chap.  8 :  1703- 

4,  chap.  14;  1730-31,  chap.  3],  . 

An  act  directing  how  meetings  of  proprietors 
in  wharfes,  or  other  real  estate  besides 
lands,  may  be  called  [1694-5,  chap.  1.5, 
}  1;  1726-27,  chap,  l,")] 

-Vn  act  to  subject  the  unimproved  lands 
within  this  iin>viiu'e  to  be  .sold  for  pay- 
ment of  taxes  assessed  on  them  bv  order 
of  the  great  and  general  court,  and  votes 
and  agreements  of  the  proiirietors  thercot> 

.\n  act  for  the  ease  of  prisoners  for  debt 
[1730,  ch.ap.  4] 

An  act  in  further  a.Mitinn  to,  .and  cxphm.a- 
linti  of,  the  art,  iiitiil,-.!,  "  An  act  for  reg- 
ulating town-hips,  choice  of  tomi  oHi- 
cer.s,"  &e.  [1692-3,  chap.  28;  1734-35, 
chap.  7], 

.\n  act  in  explanation  of  and  furtlier  addi- 
tion to  the  "Act  for  making  lands  and 
teiieniciits  liable  to  the  payment  of  debts  " 
[";■"•',  chap.  1(1] 

.\ii  act  lor  dividing  tlie  town  of  Concord, 
and  erecting  a  new  town  there  by  the 
name  of  Acton 


1735. 

AprU  IS, 
AprU  18, 
April     18, 

April    18, 


July       3, 


July       3, 


.Tuly  3, 

July  3, 

July  3, 

July  3, 

July  3, 

July  3, 

July  3, 

July  3, 


July   5,1737. 


July    3,1742. 
Jan.  9,1740-41. 


July    3,1738. 
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Dale 
of  rassagc. 


Disallowed 
by  I'rlvy 
CuuucU. 


Kxiiifl  or  liiiil  111 
effect. 


Chapter  U. 

Chapter  12. 
Chapter  13. 


Chapter  U. 
Chapter  15. 


1735-38.— First  .Session— ro;i. 

An  act  for  dividing  tlic  towns  of  Mcndon, 
Sutton,  U.xbrid^'C  and  Ilopkinton,  and 
erecting  a  now  town  in  tlic  county  of 
Worcester,  l>,v  the  name  of  Upton,   . 

An  act  for  Rrantinir  unto  his  innjosty  several 
rates  and  dutys  of  impost  anil  tunnage  of 
shipping 

An  act  for  apportioning  and  assessing  a  tax 
of  tliiitv  ilioiis^ind  Tiiin'tv-nine  pounds 
fimrtiin  sliilliiigs  and  thiiH-pcncc;  mth 
an  adiiiticiii;il  tax  of  t«\nty-5ix  pounds 
five  shillings,  ordered  Ipytlie  general  court 
in  April  last,  on  tlic  town  of  Falmouth, 
in  the  county  of  York;  and  also  for  ap- 
portioning and  assessin:;  a  further  tax  of 
two  thousand  eiirlit  luiinlri'd  and  six 
pounds  nine  shilliiiLTS,  paid  the  represen- 
tatives fur  their  sir\  ice  and  attendance  in 
general  court,  and  travel,  in  the  years  one 
thousand  seven  hundred  and  thirty-four 
and  one  tliousand  seven  hundred  and 
tliirtv-live  [17:i:!-:H,  eliap.  7,  }  IS;  173i- 
35,  chaps.  1  and  23], 

.\n  act  fur  the  more  ellcctual  regulating  the 
private  trade  with  the  Eastern  and  West- 
ern Inilians,  and  the  preventing  abuses 
therein  [1731-32,  chap.  7,  }  51,  . 

An  act  in  addition  to  the  several  acts  or  laws 
of  tliis  province  for  the  settlement  and 
support  of  ministers  [1715-16,  chap.  17; 
1722-23,  chap.  4;  17'23-24,  chap.  U;  1727- 
28,  chap.  7] 

-Vn  act  for  the  more  effcrtnal  collecting  the 
excise  upon  strong  liquors  within  this 
province  [1732-.)3,  chap.  1], 

.\n  act  in  explanation  of  an  act  entitled,  ".\n 
act  far  tlic  relief  of  poor  prisoners  for 
del)t"[1732-33,  chap.  7,  }  1],    . 

An  act  mcjie  effcetnally  to  prevent  the  coun- 
terteiting  the  bills  of  credit  on  this  prov- 
ince,     

An  act  to  impower  the  collectors  of  taxes  to 
require  aid, 

An  act  to  prevent  unnecessary  petitions  to 
the  great  and  general  court. 

An  act  to  prevent  the  destruction  of  the  fish 
called  alcwives  [1700-10,  chap.  7;  1727, 
chap.  10;  1731-3-7,  chap.  8],      . 

An  act  gi-.inting  to  Rowland  Houghton  of 
Boston,  in  the  county  of  Sutfotk,  mer- 
chant, the  sole  priviledge  of  making  and 
vending  a  certain  surveying  instrument 
called  "  the  new  theodoUte,"     . 


FouKTH  Session'. 

Chapter  23.  An  act  for  granting  the  sum  of  three  thoa- 
sand  pounds,  for  the  support  of  his  miy- 
esty's  governor 

Chapter  24.  .Vn  act  for  altering  the  time  for  holding  the 
superiour  court  of  jiidiciUure,  court  of 
aisizo  and  general  goal  delivery,  within 
and  for  the  county  of  York  [1733-34, 
chap.  9,}  2] 


784 

Chapter  16. 

7»4 

Chapter  17. 

785 

Chapter  18. 

785 

Chapter  19. 

786 

Chapter  20. 

786 

Chapter  21. 

788 

Chapter  22. 

June     14, 
July       3, 


July       3, 


Dec.     27, 


1735-36. 
Jan.      16, 


Jan.      16, 
Jan.      16, 


July    C,  1736. 


May  31,  1736. 
Apr.  26, 1738-39. 

Jan.  21,1740-11 
June  29,  1737. 
Mar.  27, 173* 

Apr.  25,  1741. 
Jan.  21, 1742-43. 

Jan.  21, 1742-43. 
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Date 
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Disallowed 
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Expired  or  bad  Ita 
effect. 


Chapter  1. 

Chapter  2. 

Chapter  3. 

Chapter  4. 

Chapter  5. 

Chapter  C. 

Chapter  7. 


Chapter    S. 


Chapter  n. 


Chapter 
ChaiUer 
Chapter 


1736-37.— FiEST  Session. 

An  act  for  grai.ting  the  sum  of  three  thou- 
sand pounds  for  the  support  of  his  maj- 
cstj-'s  governour, 

An  act  to  impowcr  and  ohlise  the  surviving 
trustees  of  the  first  fifty  thousand  pounds 
loan,  so  called,  to  comply  with  what  was 
enjoyned  the  said  trustees  in  the  several 
acts  referring  to  the  said  loan  [1714,  chap. 
10], 

An  act  to  prevent  the  multiplicity  of  law- 
suits,    

An  act  to  enable  the  overseers  of  the  poor 
and  selectmen  to  take  care  of  idle  and  dis- 
orderly persons  [1722-23,  chap.  2],  . 

An  act  for  rebuilding  the  bridge  called  Miles 
Bridge,  over  the  river  between  Swan- 
[s][r]ey  and  Barrington 

An  act  for  granting  unto  his  majesty  several 
rates  and  duties  of  impost  and  tunnage  of 
shipping, 

An  act  for  apportioning  and  assessing  a  tax 
of  twenty-nine  thousand  nine  hundred 
and  fifty-three  pfuniW-Ji-rvin  sliillings  and 
sixpence;  and  alsc.  iWr  ;iii|iMrtioning  and 
assessing  a  furtluv  lax  nf  tluce  thousand 
one  hundred  and  thirty-live  pounds  five 
shillings,  paid  the  representatives  for  their 
service  and  attendance  in  general  court, 
and  travel,  anno  one  thousand  seven  hun- 
dred and  thirty-five ;  and  also  for  appor- 
tioning and  assessing  a  further  tax  of  one 
hundred  and  forty  pounds,  as  a  fine  laid 
on  the  several  towns  particularly  in  this 
act  mentioned,  for  not  sending  a  repre- 
sentative [1731-32,  chap.  16;  1733-34, 
chap.  7,  6  19 ;  1734-3.5,  chap.  1,  §  18 ;  1735- 
36,  chap.  l.iU;  ibid.,  j.  14],    . 


Second  Session. 


An  act  for  supplying  the  ti-easury  with  the 
sum  of  eighteen  thousand  iinunds  in  bills 


of  credit  of  the  present  li  i 
and  nine  thousand  pouivK 
it  of  a  now  form,  for 


publick  debt? 
the  wages  ..i 
service  m'  tli. 
easv  and   ill 


i-t  to  pri 


d  tenor, 

ol'clTd- 

iiii;   the 


and  li 

>ns,  I've,  in  the 

il  l'(ir  the  more 

iitii.il   .li-nving  in  the  said 

iMiiid  |ic, mills  into  the  treas- 

imI  I'lir  the  apiLprtioning  the 

u_-.Liid  |Miiiiiils  iin  the  several 

c' towns  in  tlic  prn^incc, 

•lit  tlir  tiniiiig  anil  defacing 

cridit  (111  this  ]iioviiicc  and 

the  neighbonriiig  giiviniiiiciits,as  also  the 

]iassiiig  (if  llie  same  alter  tlicy  are  torn 

and  a,l'ucil  1 171  I,  ihap.  f),  {}  2,  3], 

An  act  for  llie  rc-'idar  ai.iiniiiiinont  of  petit 

■  [1 - 


Am  act  for  the  1 
ployed  wilhii 

An  act  for  iiial; 
for  the  ser\'ic 


I      1  lorters  em- 
l;-  Ion,    . 
I  ilia  1  ]irovision 
siiinmons  upon 


mean  process   [lfiilO-1700,  chap.  2,  «  3; 

1701-2,  chap.  2,  pi 

Chapter  13.    An  act  for  the  relief  of  poor  prisoners  for 
debt  [1732-33,  chap.  7] 


July  6, 

July  6, 

July  6, 

July  C, 

July  6, 

July  6, 


July  8,  1741^2. 
July  8, 1746-47. 


Jan. 16, 1737-3a 


July 


May  31, 1737. 


Feb. 
Feb. 
Feb. 

Feb. 
Feb. 


July  11, 1739. 
Feb.  6,  1741-42. 


Feb.  6, 1741-42. 
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Date 
of  Passage. 


Disallowed 
by  Privy 
Council. 


Expired  or  had  lu 
elTect. 


1736-37.— Seconij  Skssion — (  on. 


Chapter  1 1. 
Chapter  1.5. 

Chapter  16. 


Chapter  17. 
Chapter  18. 
Chapter  19. 

Chapter  20. 


An  act  in  addition  to  an  act  intitkd  "  An  act 
for  liiiihways  "  [1727-28,  chap.  1],    . 

An  act  tor  .sciinin^'  the  seasonable  pajTncnt 
of  lonn  anil  |)reciiiet  rates  or  assessments 
[17:!2-:«,  clKip.  1.01 

An  act  in  furllicr  adililion  to  an  act  diivctini; 
the  admission  of  lown  inlialpit.ints,  made 
and  iKiss[-lil  ill  Ilic  tliirtcciitli  vcar  of  the 
rcif;n  of  Kmx'  William  the  Third  [1700-1, 
chap. '2:!;  17:U-;i2,  chap.  S],       . 

An  act  to  prevent  i;amiiiu'  for  money  or  other 
gain  [li;il2-:s,  ciiap.  20,  ,\  :!;  lCi<j:!,ehap.  9), 

An  act  fur  tiic  more  eircctiial  prevcntiiij;  and 
pniiishiiii;  of  theft  [sec  171(i-17,  chap.  1.5], 

All  act  for  the  hetter  rc^ulatin;;  of  the  service 
of  cxenitiniis,  as  well  liy  slicriffs  as  coro- 
ners, more  especially  in  the  remote  coun- 
ties of  the  province, 

An  act  ohli^'iii^'  the  coroners  within  the  sev- 
eral counties  of  this  province  to  give  secu- 
rity for  the  due  perforinanco  of  their 
office  [1700-1,  chap.  :i;  1717-18,  chap.  4; 
172.V2<i,  chap.  S;  17:!H-n7,  chap.  19], 
Chapter  21.  An  act  for  alteriiiLT  the  times  appiiinted  by 
law  lor  holdiiii,'  the  superiour  court  of  ju- 
dicature, court  of  assize  and  general  goal 
delivery,  and  likewise  the  inferiour  court 
of  common  pleas  and  general  sessions  of 
the  peace,  in  the  couiit[i>]  [v]s  of  Ksscx, 
Bristol,  Worcester  and  Naiitucket  [1099- 
1700,  chap.  3,  4  2;  1720-21,  chap.  1,  {  1; 
1099-1700,  chap.  2,  4  2;  1732-33,  chap.  8; 

•     1730-31,chap.  8,  §2] 

Chapter  22.    An  act  for  the  better  regulating  swuie  [1731- 

32,  chap.  11 

Chapter  23.  An  act  in  further  addition  to  the  act  encour- 
aging the  [the]  killing  of  wolves,  made  in 
tiic  iirth  year  of  the  reign  of  King  Will- 
iam and  Qneen  Mary  [\>V.K\,  chap.  i'>]. 
Chapter  24.  An  act  for  eiieourasing  the  killing  of  wild- 
cats [1728-29,  chap.  9;  1731-32,  chap.  3], 


1737-38.— FiE-sT  Session-. 

Chapter  I.  An  act  forgranting  nnto  his  miycsty  an  ex- 
cise niKin  wines  and  spirits  distilled,  sold 
by  retail,  and  upon  lemuions  and  limes,  . 

Chapter  2.  An  act  for  granting  the  sum  of  one  thousand 
pounds  in  bills  of  credit  of  the  new  ten- 
our  for  the  support  of  his  majesty's  gov- 
emour, 

Chapter  3.  An  act  for  the  payment  of  the  members  of 
his  majesty's  council,  and  the  representa- 
tives serving  in  the  general  court  [1731- 
32,  chap.  l-»], 

Chapter  4.  An  act  to  prevent  nusances  by  hedges,  wears 
and  other  ineunilirances  obstructing  the 
passage  of  tish  in  Merrimack  River  [1734- 
35,  chap.  8] 

Chapter  5.  An  act  for  supplying  the  treasury  with  the 
sum  of  twenty  thonsjind  pounds  in  bills 
of  credit  of  the  new  tenor,  for  discharging 
the  public  debts,  &c. ;  and  for  cstalilishing 
the  wages  of  sundry  persons,  &c.,  in  the 
senice  of  the  province ;  and  for  the  draw- 
ing tlie  said  bills  into  the  treasury  again, 
[&e.,]  and  for  stating  the  proportion  be- 
tween the  bills  of  the  old  and  new  tenor 
in  prirate  payments, 


1736-37. 
Feb.       4, 


Feb.  4, 
Feb.  4, 
Feb.       4, 


Feb. 
Feb. 


Feb. 
Feb. 


July      2, 


June    28, 


June     28, 


June    28, 


July      2, 


Apr.  28,  1744. 


Feb.  6,  1741-42. 


Apr.  25,  1747 


Apr.  25, 1747. 
Feb.  6,  1746-17. 


June  29, 1740. 
Dec.  31,  1740. 


June  30,1747-48. 
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Date 

of  Passage. 


Disallowed 
by  Privy 
CounclL 


Expired  or  bad  Ita 
effect 


1737-38. — First  Session — Con. 

Chapter  C.  An  act  further  to  exempt  persons  commonly 
called  Quakers,  within  this  province,  from 
being  taxed  for  and  towards  the  support 
of  ministers  [1731-32,  chap.  11  and  note]. 

Chapter  7.  An  act  for  allowing  necessary  supplies  to  the 
eastern  and  western  Indians,  and  for  regu- 
lating ti-ade  with  them  [1732-33,  chap.  17], 

Chapter  8.  An  act  in  further  addition  to  an  act  made  in 
the  tirst  year  of  his  present  majesty's 
reign,  entitled,  "  An  act  to  prevent  co- 
parceners, jo[i'][y]nt  tenants  and  tenants 
in  common,  from  committing  strip  and 
waste  upon  lands  by  them  held  in  com- 
mon and  imdiWded "  [1727,  chap.  18; 
1726-27,  chap.  3 ;  1G98,  chap.  7], 

Chapter  9.  An  act  in  fui-ther  addition  to  an  act,  entitled 
"An  act  for  the  rel[eli[^p]f  of  idiots  and 
distracted  persons"  [lb93-t,  chap.  18; 
1731-32,  chap  U] 

Chapter  10.  An  act  to  prevent  misch[e[irc]f  being  done 
by  unruly  dogs,  and  the  Keeping  of  any 
dogs,  on  the  islands  of  Martha's  Vineyard 
and  Nantucket  [t] , 

Chapter  11.  An  act  for  making  two  thousand  six  hun- 
dred twenty-five  pounds  in  small  bills  of 
several  denominations,  to  be  exchanged 
for  larger  bills  by  the  province  ti'casurer. 

Chapter  12.  An  act  to  prevent  deceit  in  the  gage  of  casks 
[1730-31,  chap.  5] 

Chapter  13.  An  act  for  granting  unto  his  majesty  several 
rates  and  duties  of  impost  and  tnnage  of 
shiping, 

Chapter  14.  An  act  for  apportioning  and  assessing  a  tax 
of  forty-four'thonsand  nine  hundred  and 
thirty  pounds  one  shilling  and  threepence; 
and  also  for  apportioning  and  assessing  a 
further  tax  of  three  thousand  eight  hun- 
dred and  twenty-five  pounds  eight  shil- 
lings, paid  the  roprcpcntatives  for  their 
service  and  atli  n  l.ni'  >■  ii  Ljnirral  court, 
and  travel,  ««,;.  ■  ;  ■  1. 1 -ivcn  hun- 
dred and  tliiit)  ;  :  1  ilci  I'ur  appor- 
tioning and  asM_---i!i_;  u  luiilici'  tax  of  one 
hundred  and  sixty-iive  pounds,  as  a  fine, 
laid  on  the  several  towns  particularly  In 
this  act  mentioned,  for  not  sending  a  rep- 
resentative [1733-34,  chap.  7,  §  20 ;  1733- 
34,  chap.  11,  4  7;  1735-36,  chap.  1,  4  1; 
1736-37,  chap.  8] 


Fourth  Session. 

Chapter  10.  An  act  for  supplying  the  treasury  with  the 
sum  of  f^ix  thousand  pounds  in  bills  of 
<'rcdit  of  tlie  new  tenor,  for  discharging 
the  publick  debts,  Jvc. ;  and  for  the  draw- 
ing in  the  said  bills  into  the  treasury 
again, 

Chapter  16.  An  act  for  preventing  the  destruction  of  wild 
fowl  [1727,  dnp.  17] 

Chapter  17.  Ab  ait  for  the  rel(e]i|,]f  of  poor  prisoners 
foi-delit  [17:if,-:i;,  .liup.  13],      . 

Chapter  18.  An  act  in  addition  to  the  scvi'ral  acts  relat- 
ing to  the  admeasnroMieiit  of  lioards, 
plank  and  timber,  and  ri>r  regulating  the 
talc  and  assize  of  shingles,  and  also  for 
regulating  the  tale  and  assize  of  clap- 
boards [1727,  chap.  7] 


June     28, 
July       5, 


July 

2 

July 

2 

July 

2 

July 

2 

July 

2 

June 

28 

July 


Jan. 
Jan. 
Jan. 


Apr.  23, 1748. 
Apr.  23,  1743. 


Apr.  23, 1748. 
June  24, 1748. 
Apr.  23,  1748. 

Apr.  23,  1748. 
June  29, 173& 


May  31, 1738. 


Apr.  23,  1743. 
Apr.  25, 1741. 


Apr.  28, 1744. 
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937 


Dale 
of  Passage. 


1737-38.— FouKTn  Skssiox— Con. 

Chapter  19.    An  net  for  repilntinp  the  assize  of  staves,   . 

Chapter  20.  An  act  ti)  iinpowir  tlu- ,iiistiiT.s  of  his  iiiiy- 
esty's  several  iciurls  nljii(liiatiiro  tocaii.>:e 
warnnit.i  to  lio  i>Micil  out  f.)r  tlic  appoint- 
ment of  petit  jurors  iluriuj;  tlic  sitting  of 
the  said  courts  [17:!fi-;i7,  chap.  10],  . 

Chapter  21.  An  act  for  dl\  idiuj;  the  toHTi  of  Watcrtown 
and  erectin;;  a  new  town  there  by  the 
name  of  AValthain, 

Chapter  22.  An  act  to  prevent  tlie  spreading  of  infectious 
sickness  within  the  island  of  Martha's 
Vineyard 

Chapter  23.  An  act  for  encouraging  the  making  of  lin- 
seed oyl[e]  in  the  county  of  Hampshire, . 

Chapter  24.  An  act  in  addition  to  an  act,  entitled  "An 
act  for  directing  how  rates  and  taxes,  to 
bo  granted  liy  the  general  assembly,  as 
also  county,  town  aiul  precinct  rates,  shall 
bo  assessed  and  collected"  [1730,  chap.  1, 
}2-'] 

Chapter  25.  An  act  in  addition  to  an  act  entitled,  "  .\n 
act  for  erecting  a  new  town  within  the 
county  of  PU.'/]  [i]mouth,  by  the  name  of 
Hanover  [17'27,  chap.  14],    "     .        .        . 


Chapter   1. 


Chapter  2. 

Chapter  3. 

Chapter  4. 

Chapter  6. 

Chapter  6. 

Chapter  7. 

Chapter  8. 


1738-39.— First  Session. 

An  act  for  supplying  the  treasury  with  the 
sum  of  six  thousand  pounds  in  bills  of 
credit  of  the  new  tenor,  for  discharging 
the  iiublick  debts,  &c. ;  and  for  est;iblisti- 
ing  the  wages  of  sundry  persons,  &c.,  in 
the  service  of  the  province,  and  for  the 
drawing  in  of  the  said  hills  into  the  treas- 
ury again ;  and  for  stating  the  proportion 
bet^vcen  the  bills  of  the  old  and  new 
teno[u]r  in  all  publick  and  private  pay- 
ments,          

An  act  for  granting  the  sum  of  twelve  hun- 
dred pounds,  in  bills  of  credit  of  the  new 
teno[n]r,  for  the  support  of  his  majesty's 
governour, 

An  act  for  the  payment  of  the  memtwrs  of 
his  majesty's  council,  and  the  representa- 
tives serving  in  the  general  court  [1737- 
3S,  chap.  3] 

An  act  for  preventing  unnecessary  expenec 
of  time  in  the  attendance  of  petit  jurors 
on  the  several  courts  of  justice,  and  for 
enlarging  their  fees,  and  the  allowance  to 
witnesses  in  civil  causes  and  the  parties 
.recovering judgment  [17.'52-.33,  chap.  6],  . 

An  act  for  [maiing]  [rendring]  more  eflcct- 
ual  an  act  entitled  "  An  act  for  regulating 
the  militia"  [1603-1,  chap.  3],  . 

An  act  to  enable  the  proprietors  of  the  sev- 
eral townships,  lately  granted  by  the  gen- 
eral court,  to  rai.-e  moneys  for  defraying 
the  charges  for  settling  the  same. 

An  act  fordiviiling  the  town  of  Ijincaster  in 
tlio  county  of  Worcester,  and  erecting  a 
new  town  there  by  the  name  of  Bolton,  . 

An  act  for  regiUating  the  hospital  on  Rains- 
ford's  Island,  and  further  providing  in 
case  of  sickness  [1701-2,  chap.  9;  172S- 
29,  chap.  8], 


Jan. 

4 

Jan. 

4 

Jan. 

IG 

Jan. 

16 

Jane  24, 

June  24, 

Jane  24, 

June  24, 

Jane  29, 


Disallowed 
by  Privy 
Council. 


Esplrcdorhad  Its 
cUect 


Apr.  23, 1743. 


July  11,  1730. 


Jan. 16, 1740-41 


June  27,  1741 


Jane  27,  1741. 


Dec  16, 1743. 
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1738-39.— FiKST  Session— Co». 

Chapter  0.  An  act  to  enable  and  oMige  the  enrviving 
trustees  or  commissioners  of  the  one  hun- 
dred thousand  pounds  loan,  to  comply 
with  their  duty  by  law  required  [1716-17, 
chap.  18] 

Chapter  10.  An  act  in  addition  to  and  explanation  of  the 
act  for  rel[e]i[c]f  of  poor  prisoners  for 
debt  [1737-3S,  chap.  17],   .... 

Chapter  11.  An  act  fur  erecting  a  new  town  in  the  county 
of  "Worcester,  at  a  plantation  called  New 
Medfield,  by  the  name  of  Sturbridge, 

Chapter  12.  An  act  for  granting  unto  his  majesty  several 
rates  and  dutys  of  impost  and  tunage  of 
shiping 

Chapter  13.  An  act  for  apportioning  and  assessing  a  tax 
of  thirteen  thousand  pounds,  in  bills  of 
credit  of  the  new  form  and  tenor;  and 
also  for  apjiortioning  and  assessing  a 
further  tax  of  nine  hundred  seventy-four 
pounds  sLxteen  shilliugs  and  sixpence,  in 
bills  of  said  form  and  tenor,  paid  the  rep- 
resentatives for  their  service  and  attend- 
ance In  general  court,  and  tiMvol,  niuw 
one  thousand  seven  liundnd  .nnd  tliirty- 
seven;  and  also  for  npiKiriiuniiii;  and  as- 
sessing a  further  tax  in  mid  liills  of  the 
new  tenor,  of  one  hundred  pounds,  as  a 
tine,  laid  on  the  several  towns  particularly 
in  this  act  mentioned,  for  not  sending  a 
representative  [nni-S'.',  chap.  5;  1733-31, 
chap.  7,  6  21 ;  1/33-34,  chap.  11,  {  6 ;  1736- 
37,  chap.  1,  5  2 ;  1737-38,  chap.  15], . 


Secoxd  Session. 

Chapter  14.  An  act  for  better  securing  the  v.aUte  of  the 
bills  of  publick  credit  on  this  province,    . 

Chapter  15.  An  act  to  enable  creditors  to  receive  their 
just  debts  out  of  theefleetsof  their  alisrnt 
or  absconding  (lebtors  [1728-29,  chap.  3], 

Chapter  IC.  An  act  to  prevent  neat  cattle  and  horses 
running  at  large  and  feeding  upon  the 
beach  adjoining  to  the  Eastern  Harbour 
Meadows  in  the  township  of  Truro  in  the 
county  of  Barnstalile,        .... 

Chapter  17.  An  act  for  erecting  all  the  Lands  within  the 
town  of  Boston  Iving  on  the  northerly 
and  north-east[c)-][ward'lIy  side  of  th'u 
harbour  (heret(jfore  called  Winnisimmet, 
Rnnniey  Marsh  and  riillin  Pnint),  con- 
tained in  a  division  or  di^trirt  of  said 
town's,  called  Nuiidnr  Tliiiircn  (except- 
ing Noddle's  I.-laudand  ling  Island ),  into 
a  distinct  and  separate  township,  by  the 
name  of  Clirlsea 

Chapter  18.  An  art  for  ereitiin;  a  plantation  in  the  county 
of  Worcester,  callc.l  Lamlistown,  into  a 
township  bv  tlie  iia\ne  of  Ilanlwieke,       . 

Chapter  19.  An  .act  in  addition  to  an  art  for  the  relief  of 
and  to  pre\i  lit  the  ojipression  of  debtors 
[1730-31,  chap,  l.i] 

Chapter  20.  -Vn  act  in  adiliiion  to  an  act  made  in  the 
eleventh  year  of  Ids  majestv's  rei^n,  inti- 
tled"Anaet  to  enable'tlh  V"1" " '■"  -  "T 
the  several  townships  lai  n:   .1    liv 

the  general  court,  to  ra^e  i  n  i..i  dr- 
frayingthc  charges  of  s.  iilui  ■  ilh  ^,llll,■  " 
[1738-39,  chap.  6],     .       .       . 


Date 
of  Passage. 


June  29, 

June  29, 

June  24, 

June  24, 


1738-39. 
Jan.  10, 
Jan.      10, 


Jan.  10, 
Jan.  10, 
Jan.      26, 


Disallowed 
by  Privy 
Council. 


Expired  or  had  its 
effect. 


May  31,  1739. 


Dec.  31, 1739. 


May  31, 1739. 


Jan. 27, 1748-49. 


Jan.  27, 1743^4. 
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Dale 
of  Passage. 


Disallowed 
by  Privy 
Council. 


Expired  or  had  Its 
effect. 


1738-39.— Skconi)  Se.ssion— Com. 

Cbapter  21.  An  net  for  issuing  out  of  the  treasury  the 
Eum  of  three  thousniid  five  hundieil  and 
thirty-eight  iioumLs  ten  sliilliiigs  and 
threepence,  in  l>iil.<  of  the  new  form  and 
tonour,  the  surplns  in  said  bills  now  re- 
mainins  in  the  haiuls  of  the  treasurer, 
being  the  ballaiice,  or  leiiinins,  of  sundry 
appropriations  fornurly  made  at  sundry 
times  by  this  court,  and  then  reserv'd  for 
their  ftirthcr  order;  and  ali-o  for  estab- 
lishing the  wages  of  sundry  persons,  &c., 
in  the  service  iif  the  prcivince,  . 

Chapter  22.  An  act  prox  i.liiii.'  iiion-  i  ii,iiuallv  for  liring- 
in;;th^■llllt^taulliIl^'l.illsl.f  Ilie.'iixty-thou- 
sand-]>ouiids  loan  into  the  treasurj',  or- 
dered to  be  emitted  in  the  year  1727  [1727- 
28,  chap.  17],      ..'.... 

Chapter  23.  An  act  for  the  more  effectual  obliging  of  ex- 
ecutors to  inventory  the  estate  of  their 
testators  [1703-1,  eliap.  12], 

Chapter  24.  An  act  in  further  additiun  tu  an  act,  intitlcd 
"  An  act  for  the  due  regulation  of  weights 
and  measure.*,"  made  in  the  fourth  year 
of  the  reign  of  their  late  majesties  King 
William  and  Queen  Marv  [1692-3,  chap. 
30;  lG'J5-6,  chap.  9;  1700-1,  eh.ap.  10; 
1705-6,  chap.  6;  1730-31,  chap.  18], 
An  act  to  prevent  the  unnecessary  joumey- 
of  the  members  of  the  general  court 


Chapter  28. 
Chapter  26 


[1727-28,  chap.  151 
An  act  in  further  addition  to  and  explana- 
tion of  the  act  entitled  "  .•Vn  act  for  rcgn- 
latinj  township.*,  choice  (.flown  officers," 
&c.  [li;;i-J-.3,  chap.  'J.S;  17;J.'.-:;;(;,  cliap.  M], 

Chapter 27.  An  act  more  cllV-itiially  to  scuic  th.' duty 
on  the  importation  of  negroes  [170.5-6, 
chap.  10;  172a-29,  chap.  IG],     . 

Chapter  28.  An  act  for  erecting  a  township  in  the  county 
of  Yorlv,  by  the  name  of  Brunswick, 


987 


1739-40.— riusT  Skssiox. 

Chapter  1.  An  act  to  prevent  the  sprcadingof  the  small- 
pox or  other  infectious  sickness  [1701-2, 
chap.  9], 

Chapter  2.  An  act  for  granting  the  sum  of  twelve  hun- 
dred pounds,  for  the  support  of  his  m^- 
csty's  govcmonr, 

Chapter  3.  An  act  in  addition  to  an  act  entitled  "  An  act 
for  the  better  preservation  and  increase  of 
deer  within  this  province "  [1698,  chap. 
21;  1717-18,  cimp.  12] 

Chapter  4.  An  act  to  enable  the  executors  or  adminis- 
trators of  deceased  flirmcrs  of  excise  to 
collect  such  sums  as  are  due  to  them  at 
the  time  of  their  de.ease  [1737-38,  chap. 
1] .        .        . 

Chapter  5.  An  act  for  erecting  a  plantation,  in^he  county 
of  Hampshire,  called  .\rliiii;ton,  into  a 
township  by  the  name  of  Wiiu  hotcr. 

Chapter  6.  An  act  for  erecting  the  iilantarion  en  llousa- 
tonnock  Ilivcr  into  a  toml^hip  by  the 
name  of  Stockbzidge,         .... 

Cbapter  7.  An  act  for  dividing  the  towns  of  Rochester 
and  Plymouth,  in  the  county  of  Plymouth, 
and  erecting  a  new  town  there  by  the  name 
of  Wareham, 


Jan.      26, 
Jan.      26, 


Jan.  26, 

Jan.  26, 

Jan.  •  26, 

Jan.  26, 

Jan.  26, 


June     15, 


Jane     20, 


July     10, 


Jane     19, 


June     16, 


Jane     22, 


July     10, 


May     1,  1740. 


Jan.26,  1743-4.J. 

Jan.  26, 174M2. 
Jan.  27, 1748-49. 


June  15,  1742. 


July  14,  1744. 
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1739-40.— TniKD  Session. 

1739. 

993 

Chapter   8. 

An  act  for  theefTectual  preTenti[n_7]  [on]  of 
horses,  neat  cattle,  sheep  and  swine  from 
mnning  at  lar;rc  or  feeding  upon  a  certain 
island  called  Plumb  Island,  lying  in  Ips- 

■nich  Bay  in  the  county  of  Essex,  . 

Dec.     28, 

_ 

Dec  29,  1744. 

994 

Chapter  9. 

An  actin  explanation  of  sundry  acts,  hereto- 
fore made,  referring  to  the  admission  of 
town  inhal)itants  [1700-1,  chap.  23,  §5  4 
and  5;  1731-32,  chap.  8,  6  1;  1736-^7, 

1739-40. 

chap.  16,  §  1], 

Jan.       5, 

- 

-          _ 

996 

Chapter  10. 

An  act  to  impowcr  and  oblige  the  surviving 
trustee  of  the  first  fifty-thousand-pounds 
loan,  60  called,  to  comply  with  what  was 
enjoined  the  eaid  trustees  in  tlie  several 
acts  referring  to  the  said  loan  [1714,  chap. 

1739. 

10,  §4], 

Dec.     31, 

_ 

_          _ 

996 

Chapter  11. 

An  act  in  addition  to  an  act  intitled  "  An  act 
in  fiu-tbcr  addition  to  the  several  acts  or 
laws  of  this  province  relating  to  the  office 
and  duty  of  a  coroner  "  [1725-26,  chap.  8, 

1739-40. 

—and  see  1736-37,  chap.  19],  . 

Jan.        9, 

— 

_          . 

997 

Chapter  12. 

An  act  in  addition  to  the  several  laws  of  this 
province  relating  to  common  roads  and 

private  ways  [1736-37,  chap.  14],    . 

Jan.       9, 

- 

Jan. 14,  1744-45. 

99S 

Chapter  13. 

An  act  for  granting  unto  his  majesty  several 
rates  and  duties  of  impost  and  tunnage  of 

1739. 

shipping  [1736-37,  chap.  8],    . 

Dec     20, 

- 

Dec  31,  1740. 

Fourth  Session. 

1740. 

1005 

Chapter  14. 

An  act  to  prevent  unnecessary  cost  being 
allowed  to  parties  and  witnesses  in  the 
several  courts  of  justice  within  this  prov- 

ince  

Mar.     27, 

_ 

Mar.  29,1745. 

1006 

Chapter  15. 

An  act  to  prevent  any  persons  obstructing 
the  fish  in  their  passing  up  into  Mona- 
tlqnot  River,  ^vithin  the  town  of  Brain- 

tree 

Mar.     25, 

- 

July  11, 1740-41. 

1740-41.— First  Session. 

1011 

Chapter   1. 

An  act  for  granting  the  sum  of  three  thou- 
sand six  hundred  pounds  for  the  support 

of  his  majesty's  governour,     . 

June     23, 

— 

a                   * 

lOU 

Chapter   2. 

An  act  for  supplying  the  treasury  with  the 
sum  of  eighty  tliousand  pounds,  in  bills 
of  credit,  for  discharging  tlio  publick 
debts,  &">.;    and   for  establishing  the 
wages  of  sundry  persons,  &'".,  in  the 
service  of  the  province;    and  for  the 
drawing  of  the  said  bills  into  the  treas- 

ury again, 

July       7, 

« 

•                    — 

1016 

Chapter  3. 

An  act  for  granting  unto  his  majesty  an  ex- 
cise upon  wines,  liquors  and  other  strong 
drink  sold  by  retail,  and  upon  (pm  [m]ons 

and  limes, 

June     30, 

. 

Jane  29, 1742. 

1020 

Chapter   4. 

An  act  for  limitation  of  actions,  and  for 
avoiding  suits  in  law,  where  the  matter 

is  nf  long  stnndini.', 

July      7, 

_ 

.         « 

lOSl 

Chapter   S. 

An  act  for  altcriiigthc  time  for  the  E[e]  [j]t- 
ting  of  the  court  of  general  sessions  of 
the  peace  and  inforiour  court  of  common 
pleas  within  and  for  the  county  of  Dukes 
County,  in  the  month  of  March  [1719-20, 

chap.  6;  1699-1700,  chap.  2,  §2],    . 

June    30, 

- 

- 
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1023 
1024 


1740-41.— First  Sessidx— Coh. 

Chapter  6.  An  act  further  to  exempt  persons  commonly 
callutl  An[n]al>:ii>iisis,  uitbin  this  prov- 
ince, from  Ix  iiii;  taxed  for  anil  towards 
the  support  of  niiuisters  [1734-35,  chap. 
6] 

Chapter  7.  An  act  for  dividing  the  tonn  of  Lancaster, 
and  making  a  new  town  there  by  the 
name  of  Leominster 

Chapter  8.  An  act  for  apportioning  and  assessinga  tax 
of  twenty-four  thousand  pounds,  in  bills 
of  credit  of  the  new  tenor  and  form  al- 
ready extant;  nud  also  for  apportioning 
and  assessing  a  further  tax  of  one  thou- 
sand si.x  hundred  and  sevcuty-foar 
ponnds  seventeen  shillings  and  four- 
pence,  in  bills  of  credit  of  said  tenor  and 
form,  i)aid  the  representatives  for  their 
service  and  attendance  in  general  court, 
and  travel,  anno  one  thousand  seven 
htmdrcd  and  ibirty-cight,  and  in  their 
session  in  April,  "one"  thousand  seven 
hondred  and  thirty-nine;  and  also  for 
apportioning  a  further  tax,  in  said  bills 
of  the  new  tenor,  of  one  liundrcd  and 
thirty-six  pounds  thirteen  shillings  and 
fonrpencc,  as  a  fine  laid  the  last  year 
and  this  present,  on  the  several  towns 
particularly  in  this  act  mentioned,  for 
not  sending  a  representative  [1733-34, 
chap.  7,  }}>2  and  23;  1737-38,  chap.  2, 

12;  and  chap.  15,  4  10;  1738-39, chap.  1, 
19]. 


1036 
1037 


Second  Sessiox. 

Chapter  9.  An  act  to  establish  the  several  highways  in 
Little  Couipton,  in  the  county  of  Bristol, 

Chapter  10.  An  act  for  encouraging  the  expedition 
a^inst  the  Spanish  settlements  in  the 
west  Indies, 


I(M2 
1012 


Third  Session. 

Chapter  11.  An  act  for  the  more  cfTectnal  regulating  the 
private  trade  with  the  eastern  and  w  ;st- 
cm  Indians,  and  the  preventing  a>  -scs 
therein  [1737-3S,  chap.  7,  ji  5], 

Chapter  12.  An  act  to  apjiropriate  the  sum  of  sixteen 
thous:md  and  seventy-three  pounds  four 
shillings  and  tivcpenee,  the  .nrplus  of 
several  ajipropriations  now  .ying  in  the 
hands  of  the  treasurer,    .... 

Chapter  13.  An  act  for  altering  the  tin.es  for  holding 
the  superior  courts  of  jndicatine,  courts 
of  assize  and  genenil  goal  delivery,  with- 
in the  couniys  of  I'jimouth  and  Barn- 
stable, and  the  inferior  court  of  common 
pleas  held  at  Boston,  within  and  for  the 
couMtT  of  Suffolk  [1733-34,  chap.  9,  J  1 : 
1690-1700,  chap.  2,  §  2] 

Chapter  14.  An  act  to  prevent  strip  and  waste  on  lands 
while  suits  are  depending  in  the  law  for 
the  Siime, 

Chapter  16.  An  act  to  prevent  damage  being  done  to  the 
harlniur  of  Cape  Cod  by  aittlcund  horse- 
kind  licdins on Frovinectown land  [1738- 
39,  chap.  16] 


June     30, 
June    23, 


July       9, 


Sept.      6, 
Sept.      6, 


Jan.       9, 
Jan.       9, 

Jan.       9, 


Apr.  23, 1748. 


Mar.  31, 1741. 


Apr.  23,  1743 


Apr.  26, 1746. 
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1740-41.— Third  Skssion— Coh. 


Cbaptcr  10. 
Chapter  17. 

Chapter  18. 


1032 

Chapter  19. 

10S3 

Chapter  20. 

1054 

Chapter  21 

10.55 

Chapter  22 

1056 

Chapter  23 

1057 

Chapter  24. 

1058 

Chapter  25 

1059 

Chapter  26 

An  aet  for  erecting  the  northerly  part  of  the 
torni  of  AVorcester,  in  the  county  of 
Worcester,  into  a  distinct  and  separate 
township,  by  the  name  of  Holden, 

An  act  for  granting  unto  his  majesty  sev- 
eral rates  and  dutvs  of  impost  and  tan- 
nage of  shiping  [1736-37,  chap.  8] , 

Fourth  Session. 

An  act  for  reviving  of  actions  and  processes, 
&ca.,  depending  m  the  court  of  common 
pleas,  within  and  for  the  county  of  Bris- 
tol, discontinued  by  reason  of  the  sever- 
ity of  the  winter 

An  act  in  further  addition  to  an  act  for  reg- 
ulatins  of  fences,  S.ea.  [lfi93-4,  chap.  7; 
1698,  chap.  12,  §  5;  1727-28,  chap.  13],  . 

An  act  for  explanation  of  aud-snpplement 
to  the  act  rcfen-ing  to  the  poor,  &c.  [1730- 
31,  chap.  3] 

An  act  in  addition  to  the  several  acts  here- 
tofore made  relating  to  common  nusances 
[1692-3,  chap.  23;  169G,.chap.  13;  1708- 
9,  chap.  4;  1710-11,  chap.  8],  . 

An  act  for  the  case  of  prisoners  for  debt 
[1735-36,  chap.  7], 

An  act  to  encourage  the  increase  of  sheep 
and  goats, 

An  act  to  prevent  damage  to  indiau  corn 
and  other  grain 

An  act  for  erecting  Suff[e]i[e]ld  equivalent 
lands,  commonly  called  Glasgow,  in  the 
county  of  Ilamjishirc,  into  a  township  by 
the  name  of  Blandford 

An  act  to  prevent  the  exportation  of  provi- 
sions for  supply  ing  his  majesty 's  enemies, 


1741-42. — First  Session. 

An  act  to  prevent  unnecessaiy  petitions  to 
the  great  and  general  court  [1735-36, 
chap. 20] 

An  act  to  enable  proprietors  in  common 
and  undivided  lands  to  chuse  treasurers 
for  their  respective  proprieties  as  occa- 
sion m.iy  require  [1727,  chap.  9],    . 

An  act  to  enable  proprietors  of  general 
[rtjirf]  [or]  common  f[e]i[f]lds  to  raise 
taxes 

An  act  in  addition  to  an  act  entitled  "An 
act  for  cx]ilanatiou  of,  and  supplement 
to,  an  actrelcrringtothepoor"  [1740-41, 
ch.ap.  20] 

An  act  for  the  better  regulating  porters  cm- 
plov[e]d  within  the  towia  of  Boston 
[1736-37,  chai>.  11], 

An  act  for  the  rcl[e]i[f]f  of  poor  prisoners 
for  debt  [173/-38,  chap,  17;  1738-39, 
chap.  10] 

Third  Session. 
Chapter  7.  An  act  in  further  addition  to  the  several  acts 
for  the  [licttcr]  observation  and  keeping 
of  the  Lord's  Dnv  [1692-3,  clnip,  22; 
1093,  cliap.  9;  lOiCj-l,  rhiip.20,  ^S  .■> ;  1698, 
chap.  10,  6  4;  1711-12,  cliap.  6,  ^S  24,  et 
scg.i  1716-17,  chap.  13;  1727-8,  chap.  5], 


1065 

Chapter 

1. 

1065 

Cliapter 

2. 

1060 

Chai)tcr 

3. 

1067 

Chapter 

4 

1067 

Chapter 

6 

1069 

Chapter 

6 

Apr.  10, 

Apr.  10, 

Apr.  10, 

Apr.  10, 

Apr.  10, 

Apr.  10, 

Apr.  10, 

Apr.  10, 

Apr.  10, 


Aug.   8, 

Aug. 
Aug. 

Aug. 
Aug. 
Aug. 


Apr.  23,  1742. 


Apr.  10, 1746. 
Apr.  23,  1748. 


Apr.  26,  1746. 
Apr.  10,  1748. 
Apr.  10,  1746. 


Aug.  8,  1741. 


Apr.  22,  1749. 


Aug.  8,  1746. 
Aug.  10,  1748. 
Aug.  18,  1744. 
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1072 
1074 


1086 
1086 


.090 
1092 


1741-42.— Third  .Session-— C'kh. 

Chapter  8.  An  act  for  pranting  the  enm  of  one  hundred 
and  ei^'bty-two  |JOiinds  to  the  honourable 
Jonathan  Bclchur,  Ksqr.,  late  governor  of 
this  i)rovinic, 

Chapter  9.  An  act  I'ur  ciH|uirv  into  the  rateable  estate 
of  tills  piMMiMv  [17:!J-:iO,  ciiaj..  11], 

Chapter  10.  An  ait  lor  ),'ramiii-aMim  fur  the  pay  of  the 
meuiliers  of  the  council  and  hun>e  of 
representatives  in  general  court  as- 
sembled, and  for  establishing  the  wages, 
&ca.,  of  sundry  persons  in  the  service  of 
the  proviDcc 


Fourth  Session-. 


Chapter  11. 


An  act  for  supplying  the  treasury  \Tith  the 
sum  of  thirty  thousand  pounds,  in  hills 
of  credit,  fur  discharging  publieiv  debts, 
&ca.,  for  appruiiriating  the  same,  and 
drawing  thcni,  and,  also,  the  bills  already 
extant,  again  into  the  tioasnrv. 
Chapter  12.  An  act  to  aseertain  the  valueof  inoney,  and 
of  the  bill.s  cfpiibliik  credit  ul'this  prov- 
ince, granted  this  present  year  for  the 
supply  of  the  trcasnrv ;  and  for  securing 
the  credit  of  Siiid  bills  [173S-39,  chap. 

14] .        .        . 

Chapter  13.  An  act  to  encourage  men  to  enlist  them- 
selves in  the  province  snow,  and  more 
cfl'cctually  to  guard  the  sea-coast  during 
the  present  war  with  Spain  [1740-41, 
chap.  2,  §  11,  and  notes,  and  chap.  10],  . 

An  act  to  retrench  the  extraordinary  ex- 
pcnee  at  finicrals  [I724-2r>,  chap.  7], 

An  act  to  alter  several  laws  that  reipiire  ap- 
pellants to  tile  and  prudnec  the  reasons 
of  their  appeal  [17l'1--:-"i.  chap.  4], 

An  act  in  addiiiun  tu  an  at  made  to  prevent 
the  destruction  of  the  llsh  called  alewives, 
and  other  fish  [173.J-3(;,  chap.  21] 


Chapter  14. 
Chapter  15. 


Chapter  16. 
Chapter  17. 


An  act  for  erecting  a  parrs]ecl[l]  of  the 
lands  belonging  to  the  inhabit;nits  of  the 
westerly  part  of  the  town  of  Brook- 
f[e]i[e]ld,  and  the  northerly  part  of  the 
town  of  Brimfrelif'lld,  rind  easterly 
part  of  Kingsf[e]i[(]ld,  so  called;  (vizt., 
those  parts  of  the  said  lands  that  adjoin 
to  said  Brookfrc]i[/  ]ld),into  a  township 
by  the  name  ot  Western, 

FiFTn  Session. 

Chapter  18.  An  act  for  the  better  regulating  the  choice 
of  petit  jurors  [1730-37,  chap.  10;  1737- 
38,  chap.  20] 

Chapter  19.  An  act  for  altering  the  times  forholdingthe 
supcriour  court  of  judiiatnre,  court  of 
assize  and  general  pual  delivcrv,  within 
the  ciainties  of  SulTolk,  Middlesex, 
Pl[y][i]muuth,  and  Barnst.ible,  for  the 
counties  of  Banistablonnd  Dukes  Coun- 
ty .[1724-23,  chap.  11;  1(;9;>-1700,  chap. 
3,  §2;  1740-41.  ch.np.  13,  f  1], 

Chapter  20.    An  act  in  supplement  of  an  act,  entitled 

"  .\n  act  in  ad'liti.m  to  an  act  ni.nlc  to 

prevent  the  destruction  of  the  fish  called 

ale\vivcs,  and  other  fish  "  [1741-12,  chap. 

•    16] 


Jan. 

16, 

Jan. 

15, 

Jan. 

15, 

Jan. 

15, 

Jan. 

5, 

Jon. 

15, 

Jan. 

18, 

1742. 

Apr. 

23, 

Apr. 

7, 

Apr. 

23, 

Apr.  23,  1743. 


Jan.  18, 1746^7 


Apr.  24,  1749. 
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£ 
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1741-42.— Fefth  Session— Con. 

1742. 

1093 

Chapter  21. 

An  act  to  enable  the  trustees  appointed  in 
his  majesty's  high  court  of  chancery  to 
purchase  houses  or  lands,  and  improve 
the  same,  for  jicrpetuating  the  charity  of 
the  Honourable  Edward  Hopliins,  Esqr., 
more  eflfoctually  to  secure  the  interest  of 
their  several  tenants,  in  possession  of 
their    Hopkin[s]ton  and  Upton   lands, 
and  the  revenue  [s]  of  those  lands,  to  the 

college   and  granmiar  school  at  Cam- 

bridge, according  to  the  true  intent  of  all 

parties,  at  the  tirst  settlement  of  that 

town, 

Apr.     12, 

-    . 

_            _ 

lUUo 

Chapter  22. 

An  act  to  limit  and  direct  in  suing  out«x- 

eeutions  upon  judgments  of  courts. 

Apr.       9, 

- 

- 

lU'Jo 

Chapter  23. 

An  act  for  encouraging  the  liilling  of  wolves, 
bears,  wildcats  and  catamounts,  within 

this  province  [1736-37,  chaps.  23  and  24], 

Apr.     23, 

- 

Apr.  24, 1745 

luy? 

Chapter  24. 

An  act  for  granting  unto  his  majesty  several 
rates  and  duties  of  impost  and  tiumage 

of  shipiog, 

Apr.     23, 

~ 

Apr.  23, 1743. 

List  of  PireLic  Acts  the  Titles  of  which,  oklt,  are  given  in  this  Volume. 


Chapter  7.  An  Act  to  enable  the  town  of  Oxford  to 
levy  a  tax  on  the  resident  and  non-resi- 
dent proprietors  towards  building  their 
meeting-house, 
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LIST  OF  THE  TITLES  OF  PRIVATE  ACTS. 


Date 
of  Passage. 


I)lsaUowc-(l 
by  rrlvy 
CuancI). 


1716-17.— First  Session. 

An  Act  for  change  or  alteration  of  the  Simame  of  Spencer  Bennet,  alias 
Phips,  of  Cambridije,  Esq"^ 


1717-18.— Secont)  SF.ssit)X. 

An  Act  for  taking  of  the  Entail  and  Testing  the  Fce-Simplo  of  certain 
Lands  in  Scitu.-ite,  in  Thomas  Kriant  for  an  Equivalent  proposed 
for  Jo.^cph  Briaiit  to  whom  the  said  Lands  were  given  in  Tail,    . 

An  Act  enabling  William  lUad  to  bring  forward  his  Appeal  from  the  ses- 
sions of  the  Peace  in  Middle^cx  to  the  Supcrionr  Court  of  Judi- 
cature to  be  held  in  Charlestown  for  the  Cotmtj-  of  Middlesex,  . 

TlURD  Skssio.v. 

An  Act  Impowring  the  Judge  of  Probate  to  allow  a  Divisional  Agreement 
made  between  the  Children  &  Heirs  of  Edward  Dcnison  late  of 
Roxbury  Yeoman  dece'd 

An  Act  Enabling  John  Porter  to  bring  forward  an  appeal  to  the  Superiour 
Court  to  be  held  in  May  next  in  the  County  of  Essex, 


1718-19.— FiiiST  Session. 

An  Act  for  the  Rcriving  a  Bill  filed  by  Richard  and  Hcphsibah  Coomes  in 
His  Majesty's  Superiour  Court  of  Judicature  &™  for  their  Right 
or  Equity  of  Redemption  of  a  Mortgage  made  by  Joseph  Xewell 
their  Father,  of  his  Farm  and  Land  in  Ro.xbnry  in  the  County 
of  SutTolk  to  Florence  Macearty  late  of  Boston,  Victualler,  de- 
ceased  

An  Act  to  enable  Thomas  Harvy  of  Taimton  in  the  County  of  Bristol, 
Tconian,  to  bring  forward  his  Appeal  at  the  Superiour  Court 
next  to  be  holdon  at  Bristol,  w  ithiu  and  for  the  County  of  Bristol 
from  a  Judiremeut  of  the  lufcriour  Court  of  Common  Picas  held 
at  Bristol  the  second  Tuesday  of  April  1717,  in  a  Plea  of  Tres- 
pass oritrinally  commenced  by  John  Godfrey  and  Joanna  his 
Wife  against  James  Paul 

An  Act  to  enable  Samuel  Fish  of  Falmouth  in  the  County  of  Barnstable 
to  tile  Reasons  of  Appeal  anew  and  prosecute  his  appeal  to  the 
Saperiour  Court  of  Judicature  Court  of  Assize  and  General  Goal 
Dehvcry  next  to  bo  holden  at  Plymouth  for  the  Counties  of 
Plymouth,  Barnstable  &'«  In  a  Cause  between  the  said  Samuel 
Fish  appellant  and  our  Sovereign  Lord  the  King  Aiipellcc, . 

An  Act  to  Enable  Richard  Carr  &  James  Carr  of  Xcwbury  to  bring  forward 
their  Appeal  at  the  Sujicriuur  Court  next  to  be  holden  at  Salem 
within  and  for  the  County  of  Essex  from  a  Judgement  of  the 
Inferiour  Court  of  Common  Pleas  held  at  Xcwbup,-"for  the  county 
of  Essex  on  the  last  tucsday  in  September  1717,  in  an  Action  of 
Trespass  upon  the  Case  commenced  against  Edward  Sergeant  of 
Newbury, 

An  Act  to  enable  Mary  Evans,  AVife  of  Jonathan  Evans  late  of  Boston 
now  of  Fyall,  Merchant,  to  mortgage  part  of  lUr  I'.suic  in  Hous- 
ing and  Land  which  appertain  and  belong  uiilo  her  in  right  of 
her  Father  Rob'  Bronsdon  late  of  said  Boston,  Merchant,  de- 
ceased  


Second  Session. 

An  Act  to  Enable  Joseph  Bnckminster,  Benjamin  Bridges  and  Jonas  Eaton 
in  Behalf  of  the  Town  of  Fr.iniingliam  lo  bring  forward  an  Ap- 
peal which  failed  throu^-h  a  Defect  in  Reasons  of  Appeal  filed  by 
the  said  Joseph  Buckmiusler,  Beixjamin  Bridges  &  Jonas  Eaton 
in  Behalf  of  the  said  Town 


1717. 

Nov.     20, 
Nov.     20, 


Nov.     21, 
Nov.     21, 


June     19, 


June     25, 


June     28, 


July       3, 


Nov.     14, 
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Date 
of  Passage. 


Disallowed 
by  ITivy 
Council. 


1719-20.— First  Session. 

An  Act  to  En.able  Daniel  Bartlctt  of  Mendon  to  bring  forward  an  Action  of 
the  Case  between  Nathaniel  and  Timothy  Halloway  of  Tannton 
&  the  said  Bartlctt  at  the  Superiour  Court  next  to  be  Holden  at 
Bristol  within  &  for  the  County  of  Bristol,    .... 


Second  Sessiox. 

An  Act  to  Enable  Christopher  Taylour  of  Boston  to  bring  forward  a  new 
Tryal  by  Kcviewin,!;  a  Cause  between  the  Executors  of  James 
Taylour  Dec'  and  tbe  said  Christopher  Taylour  at  the  next  In- 
feriour  Court  of  Common  Pleas  to  be  held  at  Boston  within  the 
County  of  Suffolk 

An  Act  to  Enable  John  Barrell  of  Boston  to  make  sale  of  two  several  TenC' 
ments  situated  in  Comhill  Street  Boston  to  discharge  a  Mortgage 
by  him  &  his  late  Wife  made  thereon 


1720-21.— First  Session. 

An  Act  Enabling  Elizabeth  Carder,  Widdow  to  Coinence  an  Action  at  Com- 
mon Law  in  an  Aiithentiek  Copy  of  a  certain  Bond  entered  into 
bv  Anthony  Haywood  of  Boston  Merchant  deceased,  on  the  Sev- 
enth day  of  August  One  Thousand  Six  Hundred  &  Eighty  Eight 
in  the  penal  Sum  of  Two  Hundred  and  Fourty  pounds  Condition 
for  the  payment  of  One  JIundrcd  and  Twenty  Pounds  with  In- 
terest unto  Elizabeth  Lemon  since  deceased,         .       .       .       . 


Second  Session^. 

An  Act  to  Enable  Richard  Ireson  of  Marblehead  in  the  County  of  Essex 
Cordwainer  to  file  Reasons  of  Appeal  in  the  Clerks  Office  of  the 
Infcriour  Court  within  the  County  of  Essex  in  a  Case  lately  de- 
pending between  him  &  Edward  Wilkinson  of  Boston  in  the 
County  of  Sulfolk,  Coaster, 

An  Act  to  Enable  Simon'Stcphcn  of  Eastham  in  the  County  of  Barnstable 
Indian  Labourer  to  prosecute  an  Appeal  in  a  Cause  lately  de- 
jicnding  between  him  &  his  Brother  Stephen  Mortaquitt "alias 
Stephen  Stephen  &  one  Peter  Dogamus  as  Appellants  against 
Thomas  Nickcrson  jun'  of  Chatham  in  the  County  aforesaid 
Labourer,  Appellee, 

An  Act  to  ICiiable  Jonathan  Page  of  Groton  in  the  County  of  Jliddlesex 
Hu.-Iiand  Man  to  prosecute  an  Appeal  between  him  &  Natb.inicl 
Sparhawk  of  Cambridge  &  Simon  Gates  of  Marlborough  in  the 
said  County  of  Middlesex  Administrators  to  the  Estate  of 
Stephen  Gates,  Sen"-,  Dec'  &  to  lile  Reasons  of  Appeal  in  the 
said  Cause  in  the  Clerks  OlTiccof  the  Inferiour  Court  of  Common 
Pleas  within  the  Countv  of  Middlesex 

An  Act  to  Eiialilo  Eljenezer  Ne\U'll  of  Ki.xliury  in  the  County  of  Suffolk 
Husband  Man  to  enter  &  i.niserute  his  Aiipcal  bv  him  made  from 
a  Judgement  given  against  hiiii  at  tlic  Court  of  General  Sessions 
of  tlie  Peace  holden  at  Boston  for  the  Countv  of  Suffolk  on  the 
(illh  day  of  A]jril  last  at  the  Court  of  Assize  &  General  Goal 
Delivery  to  be  holden  at  Boston  for  the  said  County  of  Suffolk  in 
the  fii>t  Tuesday  of  May  next, 

An  Act  to  Enable  Williaiii  Taylour  of  Lvn  in  the  Countv  of  Essex,  Gentle- 
man, as  he  is  Adiniiiistratdr  to  the  Estate  of  Rebecca  Taylour, 
late  of  Lyn  aforesaid  Widow  dee'i  to  Enter  two  scv"  Actions  at 
the  next  Inferiour  C.mrt  of  Connnon  Pleas  to  bo  held  for  the 
County  of  Sullblk  on  the  lir.st  Tuesday  of  January  ne.xt,  against 
Christopher  Taylour  of  Best,, ii  in  the  said  County  of  Suffolk 
Marnier  So  that  be  mav  pr.nced  to  Trval  therodf  in  Order  to 
recover  Jiidgem'  f.r  two  sev  '  Sums  llie  one  of  Thirteen  Pounds 
fix  Shillings  &  ci.'l.t  I'. me  ,S:  Ibe  ..tlirr  of  Twentv  nine  Pounds, 
three  Shillings  S:  four  Pence  against  the  said  Cliristoi.her  T.ayIour 
for  to  much  due  to  the  said  Rebecca  Taylour  in  her  Life  Time 
for  Kent, "    . 


Nov.     19, 
Dec       8, 

1720. 


July     23, 


Dec.       6, 


Dec.       9, 
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by  Privy 
CoaxhdL 


1720-21.— Second  Session.— Con. 

.\n  Act  to  Enable  Samuel  Banister  of  Bnjton  Mcrcli'  as  he  is  AdminisF  of 
all  &  sinpilar  tlic  <;...i.ls  .S:  Cliatttls,  Kigbts&  Credits  of  Thomas 
Banister  la(u  of  lio^tMn  alons'  Mereli'"  Dec'  intestate  to  pre 
Cllto  an  Apjieal  Iietwcen  liiiiiiii  his  taid  Capacity  &  Coll.  Edmund 
Golfo  of  CamUridLre  in  the  Countv  of  Middlesex  E.sq'  and  to  lile 
Reasons  of  Apiieal  in  the  Cause  in  the  Clerks  OfBee  of  the  Info 
riour  Court  of  Common  Pleas  within  the  County  of  Middlesex. 


*  Thiiu>  Session. 

An  Act  to  Enable  James  Dike  of  Gloeester  in  the  County  of  Essex  to  Pro- 
secute an  -Appeal  from  a  Jiidiieinent  given  against  him  by  Epes 
Sargeant  Es^i'  one  of  his  M.ijesties  Justices  of  the  Peace  for  the 
said  Ciiunty  in  a  Cause  lately  dependini;  before  thof '  Justice  be- 
t«een  the  said  James  Dike  &  James  Sawyer  aforesaid, 

An  Act  to  llevive  an  Act  cntitnled  An  Act  to  Enable  William  Taylonr  of 
Lynn  in  the  County  of  Essex  Gentleman  as  he  is  Administrator 
to  the  Estate  of  Kebccca  Taylonr  late  of  Eynii  aforesaid  Widow 
Dec'  to  Enter  two  several  Actions  at  the  Supcriour  Court  of 
Conmion  Pleas  held  for  the  County  of  .Sulfolk  on  the  first  Tues- 
day in  January  17.20  against  Christo|iher  Taylonr  of  Boston  in 
the  said  Connty  of  Suiiolk  .Mariner  so  that  ho  might  proceed  to 
Tryal  thereof  in  Onler  to  lleeovcr  Judgement  for  two  several 
Sums  the  One  of  Thirteen  Pounds  six  Shillings  &  eight  Pence 
And  the  other  of  Twenty  nine  Poimds,  three  Shillings  &  fonr 
Pence  against  the  said  Christopher  Taylour  for  so  much  due  to 
the  said'Eebecca  Taylour  in  her  Life  Time  for  Rent  Which  sd. 
Act  was  passed  at  the  Session  held  the  second  of  November  1720, 


1721.— Fuj.sT  Skssiox. 

Xn  .\ct  to  Enable  Mary  Sergeant  Relict  Widow  &  Administratrix  of  Thom- 
as Sergeant  late  of  .\mesl)ury  Dec '  intestate  to  sell  &  dispose  of 
Eiglitirn  Acres  of  I.aud  being  Part  of  a,  Tract  of  Forty  .\crcs 
under  Mortv-ige  to  the  Commissioners  of  the  Hundred  Thousand 
Pounds  Loan  lor  the  Use  of  this  Province  conl'ormahlc  to  a  Con- 
tract made  1  y  the  said  Dee"'  some  short  Time  before  his  Death,  . 

An  Act  to  Enable  W'iliiam  Man  of  Boston  in  the  County  of  Suffolk  Brasier 
to  bring  forward  an  .\ction  or  Writt  of  Review  of  a  Plea  of  the 
Case  (by  him  connnenced  against  one  John  Gny  of  Brentford  in 
the  Colony  of  Connecti  iitt  Tayhjur  at  an-Inferionr  Court  of 
Common  Pleas  held  at  Boston  on  the  first  Tuesday  of  July  last) 
at  the  Inferionr  Court  of  Common  Pleas  to  be  holden  at  jjoston 
for  y  County  of  SnfTolko  cither  on  the  first  Tuesday  of  July 
next  or  the  first  Tuesday  of  October  next,  ....". 
An  Act  for  the  lieleifc  of  Gyles  Dyer  Gentlcm"  Against  a  Judgment  Ob- 
taiu'd  against  him  by  John  Barnard,  Mefch',       .... 


234 
•234 


1721-22.— TiiiUD  Session 

An  Act  to  Enable  Daniel  Oliver  &  William  Wclstcd  Esq"  Executors  of 
the  last  Will  &  Testament  of  Grove  Hirst  late  of  Boston  Esq' 
Dee'  &  Gmirdian  to  his  Children,  to  sell  some  Part  of  the  said 

Deceaseds  Estate, 

An  Act  to  Enable  Margaiet  Wrightington  of  Newport  on  Rhoad  Island 
Widow  to  alienate  several  Lots  of  Land  in  the  Township  of  Little 
Compton  in  the  Countv  of  Bristol, 

An  Act  to  Enable  Hugh  Hall  juii'  to  Redeem  the  Estate  of  his  late  Grand 
father  Benjauiin  Gibbs  Dec'  in  Boston  scituate  in  Hanover  street. 


June     IG, 
June     29, 


Mar.     24, 
Mar.     24, 
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1722-23.— First  Session. 

An  Act  to  Enable  Edward  Jackson  of  Newton  in  the  County  of  Middlesex 
Farmer  to  tile  Reasons  of  Appeal  from  the  Decree  or  Sentence 
of  the  Hon''!":  Francis  Foxeroft  Esq'  Judge  of  Probates  for  the 
County  of  Middlesex  passed  on  the  fifth  of  February  1721,  Be- 
lating  to  the  Administration  of  the  Estate  of  Jonathan  Jackson 
(supposed  to  be  dead)  which  was  granted  to  Sarah  Jackson 
Mother  &  Joseph  Jackson  Brother  of  the  said  Jonathan  Jackson, 

An  Act  to  Enable  Thomas  Smith  of  Ipswich  in  the  County  of  Essex  In- 
holder  to  Review  an  Action  brought  against  him  liy  Villiam 
Baker  of  Boston  in  the  County  of  Sutfolk  Baker  Administrator 
to  the  estate  of  Nathaniel  Baker  late  of  said  Boston  Baker  De- 
ceased  


Third  Session'. 

An  Act  for  Confirming  three  Acres  of  Upland  and  Meadow  Scitnate  in 
Beverly  unto  Sarah  Patch  One  of  the  Daughters  &  Coheirs  of 
John  Patch  late  of  Beverly  aforesaid,  Dcci  Intestate,  . 

An  Act  hi  Addition  to  and  Explanation  of  a  Private  Att  Intituled  An  Act 
to  enable  Hugh  Hall  Jim'- to  redeem  the  Estate  of  His  late  Grand- 
father Benj' Gil)l)S  Dec'  scitnate  in  Pjoston  in  Hanover  Street 
passed  at  .a  session  of  y"  Gen"  Assembly  held  at  Cambridge  by 
J;:v*]djo[urnm*]' March  2J  1721, 

An  Act  Eiialjling  John  Usher  Esti'  to  prosecute  an  Appeal  at  the  Next 
Snperi'  Court  to  be  Held  for  the  County  of  Middlesex  at  the  Suit 
of  John  Foye  Esq'., 

An  Act  for  the  enabling  Jonathan  Blake,  George  Sumner,  William  Sumner 
and  Edward  Sumner  to  have  a  New  Tryal  upon  a  Presentment 
or  Indictment  found  against  them  by  the  Grand  Jury  for  the 
County  of  Suffolk  at  a  Court  of  Assize  held  for  the  said  County 
at  Boston,  on  the  first  Tuesday  of  November  1719, 


1723-24.— FiKST  Session. 

An  Act  to  Enable  Nicholas  Moorcock  to  file  his  Complaint  at  his  MajV" 
Supcriour  Court  of  Judicature  held  at  Boston  within  and  for  the 
County  of  Suffolk  for  Coutirming  a  Judgement  of  an  Inferionr 
Court  of  Common  pleas  held  at  Boston  on  the  first  Tuesday  of 
July  1722,  obtained  against  Elizabeth  Davis,         .... 

Second  Session. 

An  Act  to  Enable  Caleb  Spurrier  of  London  Merchant  late  Resident  in 
Portsmouth  in  his  Majesties  Province  of  New-Hampshire,  to 
Rcviiw  an  Action  (originally  brought  by  hira  against  John  ]3ut- 
Icr  of  George  Town  in  the  County  of  York  Inn-holder)  at  the 
next  Supcriour  Court  of  Judicature  to  bo  holden  for  the  County 
of  York, 

An  Act  to  Enable  B.artholomcw  Jackson  of  Marblchead  in  the  County  of 
Essex,  Phy.sician  to  file  Reasons  &  prosecute  his  Appeal  at  the 
next  Sniicriour  Court  of  Judicatme  to  bo  holden  at  Salem  for 
the  Comity  of  Essex  on  the  last  Tuesday  in  October  next  from  a 
Judgement  of  an  Inferionr  Couit  of  Cunniion  Pleas  holden  at 
Salcni  in  the  County  of  l■;s>l■^c  c.ri  the  l.l^t  Tuesday  of  December 
la^t  past,  obtained  against  hiiu  by  Niihulas  Andrews  &  Mary  his 
Wife  as  they  were  Adiiiiiiislnit..rs  de  Jlonis  non  to  the  Estate  of 
Samuel  Reed  late  of  Marbkhca,!  Dec'i, 

An  Act  for  Enabling  Patience  Copp  of  ISostuu  in  the  County  of  Suffolk 
Widow,  as  she  is  Guardian  to  Cljarlcs  Short  &  Katherine  Short 
Miuurs  under  the  A'.-e  of  Taciii  y  one  Years  to  Make  Sale  of  the 
Ki-lit  .S;  Interest  of  the  said  Alinors  hi  a  Piece  of  Land  and 
Plaits  in  the  Soutli  h'.iid  of  lioslcn, 

An  Act  to  I'aiablc  the  Justices  of  his  Majesties  Supcriour  Court  of  Judica- 
ture to  Chaunccr  a  Judgement  recovered  by  Nathaniel  &  Timo- 
thy Ilalloway  against  Jarcd  Talbot  Esq', 


1722-23, 
Jan.      16, 


Aug.     24, 


Aug.     24, 


Aug.     28, 
Aug.     30, 


UbUtented  In  the  engrosement. 
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Date 
of  rasaogc. 


Disallowed 
by  rrlTj 
CouucO. 


1723-24.— TiiiiiD  .Si:ssioN-. 

An  Act  for  the  ConlinniiiLT  Ji-  mciro  fnri-  Makiiii;  to  Sainucl  Binmi  of  Row- 
lev  in  the  C'uuiitv  ui'  K:st'\  Hus-liiiiKi  Man  it  to  Ui."  lUirs  for 
Ever  certain  Hi.n'sin^' S;  Lands  witliiri  tlie  T.iwns  i.f  Kowley  & 
Bradlnnl  ^.'ranted  to  liim  bv  his  Father  John  lirown  late  of  eaid 
Rowley  Ye.  .man  Dee',    .  " 

An  Act  to  r.nal.le  I'laneis  Moore  of  [Bos'jton  Car|)cnter  Guardian  of  Will- 
iam Cook  a  Minor  [Son  of*]  \^  illiam  Cook  late  of  said  Boston 
Mariner  S:  Lyilia  his  Wife  [lioth'ipeceascd  Intestate  to  sell  their 
Part  of  a  certain  Ilonse  Land  in  Boston 

An  Act  in  Addition  to  a  private  Act  Entituled  An  Act  to  Enahle  Bartholo- 
mew Jackson  of  Marhlehead  in  the  County  of  Essex  Physician 
to  file  Reasons  &  jirosc-utc  his  Appeal  at  the  next  Superionr 
Court  of  Judic;>tnre  to  be  holden  at  Salem  for  the  County  of 
Essex  on  the  last  Tuesday  of  October  next  from  a  Judgem'  of 
an  Inferiour  Court  of  Connnon  Pleas  hoklcn  at  Salem  in  tho 
Connly  of  Essex  on  the  last  Tuesday  of  December  last  pa.-t  ob- 
tained a^';'.in>t  liini  by  Nicholas  Andrews  &  Mary  his  Wife  as 
thev  were  Administrators  ilf  Bniiis  non  &c.  to  the  Estate  of 
Samuel  Read  late  of  Marblchead  Dcc'i 

An  Act  to  Enable  Isaac  Little  of  Marslitield  in  the  County  of  Plymouth, 
Esq'  to  brin?  forward  a  t'urtlicrWritof  [Re*]  view acrainst  Joseph 
Mallinson  [of  Bo*]st(m  in  the  County  of  Sullolk  Jlcrchant  [at 
t*]he  Superionr  Court  of  Judicature  io  be  holden  at  plymouth 
[on*]  the  last  Tuesday  of  April  next  ofa  Judgment  of  the  Supe- 
rionr Court  holden-  at  Plynuiuth  on  the  last  Tuesday  of  April 
last  and  for  a  New  Tryall  of  the  Said  Cause,        .        '.        .        . 

An  Act  to  Enable  Cpt.  Josiah  \\'inslow,  &  his  son  Josiah  Winslow  &  Elisha 
Bla.kman  to  Contest  in  the  Law  at  the  next  Superionr  Court  of 
Judicature  to  be  holden  at  Bristol  within  &  for  the  County  of 
[Bristo'Jl  the  Validity  of  a  Rule  of  Court  by  thoni  cutcr'd  into, 
the  Award  of  the  [Referec*]s  &  the  Judgement  of  the  s>  Conrt 
tberonpon, 

An  Act  to  Revive  the  Appeal  of  Benjamin  Blaekstono  and  George  Felt. 

An  Act  for  Taking  otT  the  Entail  upon  certain  Estates  in  the  Countv  of 
Essex  late  the  Estates  of  Nathaniel  Saltonstall  of  Haverhill  in 
said  County  Esq'  Dec'  Which  he  was  seized  of  as  Tenant  in  Tail, 


Doc.     16, 
Dec.     20, 


Dec.     24, 
Dec.     24, 


*  The  parclimeDt  li  matlUted  ij  mica. 
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Kesolves. 


RESOLVES. 


Acts  belatino  to  the 

OEXERAL  SCBJECT-MATTEK. 

, 

SUBJECT  OF  THE  RESOLVE. 

Date. 

1 

Year.        j     Chapter. 

32 

1715-16, 

i,  .    .    . 

Resolve  granting  £50  for  the  paj'  of  the  light-honse 
keeper  and  authorizing   the   committee   to 
procure  a  keeper, 

June  25, 1718. 

3'2 

1715-16, 

4,   .     .     . 

Resolve  granting  £70  to  John  Hayes,  light-honse  keeper, 

Nov.  22, 1720. 

33 

171-5-16, 

5,  .     .     . 

Resolve  that  the  office  of  register  of  deeds   for  the 
county   of  Middlesex  be  forthwith  opened 
and  kept  in   Cambridge,  and  ratifying  the 
records  of  deeds  previously  made  in  Charles- 
town,        

June  14, 1717. 

33 

1715-16, 

8,  }  15,    . 

Resolve,  or  order,  that  tonnage  duties  are  not  to  be  paid 
by  OMTicrs  who  arc  inhabitants  of  this  prov- 
ince,   

July  30, 1715. 

31 

- 

- 

Resolve  for  emitting  £4,000  in  bills  of  public  credit; 
and  for  granting  a  tax  of  £4,000,    . 

Aug.  25, 1715. 

35 

- 

- 

Resolve  for  emitting  £4,000  in  bills  of  public  credit; 
and  for  granting  a  tax  of  £4,000,    . 

Dec.  21,1715. 

6S 

1716-17, 

7,  .    .    . 

Resolve  submitting  to  the  attorney-genci-al  the  question 
whether  the    charter   prohibits  the  general 
court  from  establishing  the  fees  of  the  court 
of  admiralty  here ;  and  accepting  his  opinion 
thereupon  given 

June  23,  1716. 

69 

1716-17, 

11,  .    .    . 

Resolve  directing  and  empowering  the  commissioner  of 
impost  to  administer  an  oath  to  all  persons 
before  entry 

Nov.  29,  1716. 

70 

- 

- 

Resolve  for  making  and  emitting  £5,000  in  bills  of  pub- 
lic credit;  and  for  granting  a  tax  of  £5,000, 

June  23, 1716. 

VU 

- 

- 

Resolve  for  emitting  £fi,flO0  in  bills  of  public  credit; 
andforgrantinga  tax  of  £6,000,    . 

Dec.    3,1716. 

96 

~ 

" 

Resolve  for  emitting  £3,0U0  in   bills  of  public  credit; 
and  for  granting  a  tax  of  £3,000,    . 

June  20, 1717. 

96 

~ 

" 

Resolve  for  emitting  £6,000  in  bills  of  public  credit; 
and  for  granting  a  tax  of  £6,000,    . 

Nov.  18,  1717. 

130 

" 

- 

Resolve  for  cmittinL;  £ii,(MlO  in  bills  of  public  credit; 
andf..r:,'niiitin-ataxof  £6,000,    . 

July    3,1718. 

130 

Resolve  for  raliini;  in  £7,00(1  granted  in  1714,  befor  Dec. 
171S;  and  tiir  granting  a  tax  of  £13,250  to 
supjilv  iliiiricniii's  in  the  fund. 

July    4,1718. 

131 

~ 

~ 

Resolve  for  cniihini,'  £ri,()ilil  in  bills  of  public  credit; 
andfin-grantin-ataxof  £6,000,    . 

Dec.    2,1718. 

161 

~ 

- 

Resolve  for  emitting  i'l.nnil  in  bills  of  public  credit; 
and  foi  -lamin-ataxof  £5,000,    . 

June  30,  1719. 

162 

Resolve  for  makni-  and  rniilting  £2,000,  and  for  emit- 
tins  £s,(«)n  ni(jrc  in  bills  of  public  credit;  and 
fin- grantini,'  a  tax  of  £10,000, 

Dec.    1,1719. 

199 

~ 

" 

Ilcsulvc  for  cmittiim  £.-|.llllll  in  bills  of  public  credit; 
andf-rvi-aiiliii-ataxof  £5,000,    . 

July  22, 1720. 

~ 

~ 

Resolve  for  v iiu    LI". mill  in  bills  of  public  credit; 

anil  1'         :,::;:     a  tax  of  £10,000, . 

Dec.  10,  1720. 

218 

1721, 

1,  .    .    . 

Resolve  that  ili'           :.;!  .  !.  iks  of  the  courts  transmjt 
to  III,   lii.i.-.ni\  rilic  bunds  of  Commissioners 
of  excise ;  also  requiring  the  clerk  for  York 
County  to  transmit  the  bond  of  Joseph  Cur- 
tiss,  late  Connnissioner,  or  render  a  reason 
for  iiiiiillin-t.)  lake  bond  of  him,  . 

June  27,  1721. 

1,  .    .    . 

Resolve  rc(|nirniL'  .Inl^s  ciiCourts  annually  to  deliver 
to  tla    ( umiiii-Miiner  of  excise  lists  of  all 
pcrMins  liriaiMil 

July    4,  1721. 

Resolve  authonzini;  the  jn.stices  of  the  general  sessions 
to  renew  licenses  to  persons  who  have  for- 
feited them  by  not  giving  bond  within  ten 
davs,  &c "  . 

Sept.   4,1721. 

21» 

1721, 

4,  .    .    . 

Resolve  limiting  the  tax  to  £6,000, 

June  20, 1721. 

Declauatouv  Rksolves. 
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Lixt    of   the    Uesoln.i  —  Concluded. 


Acts  eblatino  to  tub 

OINKEAL  SDDJECT-UATTXK. 

SUBJECT  OF  TUB  RESOLVE. 

Datk. 

1 

Year. 

Cliapter. 

221 

1721, 

Resolve  for  emitting  £5,000  in  bills  of  public  credit,      . 

July    6,1721. 

234 

1721-22, 

1,§1,     . 

Resolve  giviii;;  c.ilonrls   &c.  power  to  despatch  orders 
of  till'  i-(iiiiM]:iiKlor-iii-rliiLf  Ijv  the  troopers, 

Aug.  14,  1722. 

236 

- 

- 

Resolve  for  eiiiitliiiL.'  i;iJ,(i.lii  in  l.ills  ,.f  piihlic  credit,     . 

.Mar.  22,  1721-22. 

269 

1722-23, 

7,  .    .    . 

Resolve  requiring  tUi'  iippnintiiu'iit  of  di'puty  receivers 
of  impot^r  in  tin-  ports  tlion-in  ii;uiied,     . 

June  30,  1722. 

278 

_ 

- 

Resolve  for  eiuiltiiiu'  i.T-',iiiW,  iu  hills  of  imblic  credit,   . 

July    3,  1722. 

279 

_ 

_ 

Resolve  for  cinittin,'  I'l.i.noii,  in  l.iUs  .,r  public  credit,   . 

Jan.   14, 1722-23. 

279 

_ 

_ 

Resolve  for  ciiiitiiii-  LJ(i,o:i;i,  in  hills  of  public  credit,   . 

Jan.   18,  172'2-23. 

314 

_ 

_ 

Resolve  for  ciuiiliiu  iJii.oiiii,  m  hills  ,.f  public  credit,    . 

nee.  27,  172.'5. 

343 

. 

_ 

Resolve  for  ciiiitliii-  iJ.-.,ii.i(i,  in  hills  of  puhlic  credit,   . 

June  13,  1724. 

343 

_ 

- 

Resolve  for  ciiiittiiii;  L:!ii.b(ii,  in  hills  of  public  credit,   . 

Dec.  11,  1724. 

37.') 

- 

- 

Resolve  for  emiltiiiu'  tHi.o:)!),  in  hills  of  public  credit,   . 

Juno  IB,  1725. 

37.') 

- 

- 

Resolve  for  euiittin;,'  i;:iii,OUO,  in  bills  of  luiblic  credit,   . 

Nov.  .SO,  1725. 

410 

_ 

_ 

Resolve  for  eniittin-  tJO.oou,  in  hills  of  imblic  credit,   . 

Juno  16,  1726. 

411 

_ 

_ 

Resolve  for  ciuiitin-  f.'i.iioo.  in  hills  of  public  credit,     . 

!  Dec.   17,  1726. 

400 

_ 

_ 

Kcsolvc  for  emitting.'  tlii.noii,  in  hills  of  i)iibli,-  credit,    . 

June  29,  1727. 

4.Sf. 

_ 

_ 

Uc-olv,' f.r  iiKikiiiL:    £211.011.1,  in  hii[>  of  iMiblic  crc.lit,    . 

Teb.  21, 1727-28. 

487 

_ 

- 

Resolve  for  einittin;;  tlJ.OOU,  in  hills  of  public  credit,    . 

.Tan.   13,  1727-28. 

4,S7 

_ 

_ 

Resolve  for  iiiakiu:,'  £10,000,  in  hills  of  public  credit,   . 

June  13,  1728. 

5'.>3 

- 

_ 

Resolve  for  eniittiii:;  £10,000,  in  bills  of  public  credit,   . 

June  14,  1728. 

,«4 

- 

_ 

Resolve  for  emitting'  £20,000,  iu  bills  of  public  credit,  . 

.\ng.  28,  1728. 

MS 

- 

- 

Resolve  for  emitting  £20,000,  ia  bills  of  public  credit,  . 

Sept.  24,  1729. 

Deci-aratouy  Resolves. 


32 

171i>-16, 

5,  .    .    . 

Resolve  declaring  that  a  plurality  of  votes  is  sufficient 
in  tlic  election  of  register  of  deeds. 

June  20,  1716. 

33 

1715-16, 

0,  .     .     . 

Resolve  declaring  that  Cambridge,  and  not  Charlcstomi, 
is  the  "shire  town  of  Middlesex  county,  . 

June  13,  1717. 

70 

1716-17, 

18,  §  1,     . 

Resolve,  declaring  that  the  commissioners  of  the  £100,- 
000  loan   ni.ay  let  out  bills   upon  personal 
securitv 

Nov.  20,  1717. 

218 

1721, 

1,  .    .    . 

Resolve  prescribing  the  form  of  the  bond  of  commis- 1 

sioners  of  excise j  June  27, 1721. 

449 

1727, 

16,  .    .    . 

Resolve  declaring  that  executions   issued   before  the 

news  of  the  demise  of  the  crown,  and  not 

yet  served,  are  in  force  and  may  be  served 

without  alteration 

Aug.  30,  1727. 

668 

1732-33, 

7,  .    .    . 

Resolve  declaring  the  law  relating  to  the  release  of  poor 
prisoners  for  debt 

Dec.  14,  1734. 

Votes  axd  Orders. 


1716-16, 

11. 

1715-16, 

11, 

1716-17, 

1, 

1716-17, 

3, 

1716-17, 

18, 

1716-17, 

18, 

1716-17, 

18, 

Order  establishing  the  form  of  the  preamble  of  this  act, 
and  directing  the  bill  to  be  drawn  accordingly. 

Order  appropriating  the  interest  of  the  £50,000  loan,  to 
supplv  the  deficiencv  in  the  funds  formerly 
estahiisluHl  to  redeem  the  £22,000,  granted 
by  this  act 

Vote  establisliing  the  rate  of  excise  for  this  year,  and 
directing  that  an  act  be  drawn  accordingly,  . 

Vote  dismissing,  as  vexatious,  the  petition  of  Adam 
Cogsivellof  Ipswieh  praying  for  an  interpret- 
ation of  this  act,  and  of  chapter  10  of  the 
acts  of  1696 

Order  establishing  the  denomination  of  bills  of  credit' 
this  year  directed  to  bo  made ;  and  substitut- 
ing Adam  Wiuthrop  for  Samuel  Sewall  on 
the  comniittee 

Order  requiring  the  Committee  that  made  the  last  bills 
to  make  £100,000  more  of  the  same;  and  to 
deliver  them  to  the  Commissioners  in  install- 
ments of  £2.1,000 

Order  nominating  list  of  commissioners  for  the  loan,     . 


July  29,  1715. 


Jane 
June 


11, 1716. 
12,  1716. 


1  10,  1719. 
1  23,  1716. 


Dec. 
Dec 


4, 1716. 
4,  1716. 
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Votes  and  Orders. 

Votes   and    Orders  —  Concluded. 


Acts  relating  to  the 

GEXEBAL  subject-matter. 


SUBJECT  OF  THE  RESOLVE. 


125 


129 
129 
130 

161 
197 
197 


198 
219 
237 
268 


409 
983 
& 


1001 
1002 


1104 
1104 


1717-18, 

1717-18, 
1717-18. 


1718-19, 
1718-19, 


1718-19, 


1718-19, 
1718-19, 
1718-19, 

1719-20, 
1720-21, 
1720-21, 


1720-21, 
1721, 

1722-23, 

1726-27, 
- 1738-39, 

.1740-41, 

1740-41, 

1741-12, 
1741-42, 

1741-42, 


2,  f  1, 
2i,  .     . 

11,  5  11, 

12,  .     . 

13,  .    . 


Vote  fixing  £11,000  as  the  amount  to  be  collected  this 
year  of  the  bills  issued  in  17U  &  1712,  and 
establishing  a  fund  for  their  redemption, 

Vote  fixing  the  site  of  a  hospital  and  appropriating  a 
sum  for  erecting  the  buildings. 

Order  appointing  a  committee  to  select  a  more  suitable 
place  for  a  hospital  (and  see  other  votes  on 
same  subject,  p.  So) 

Vote  establishing  a  standard  head  of  hemp,    . 

Vote  approving  of  expedients  for  raising  the  value  of 
bills  of  credit, 

Order  referring  the  accounts  of  the  commissioners  of 
the  £100,000  loan  to  the  next  general  court 
&c., 

Vote  for  raising  £8,250  &c 

Order  extending  the  time  for  exchanging  bills  of  credit. 

Votes  respecting  the  making  and  emitting  £15,000  In  bills 
of  public  credit 

Vote  for  raising  £4,000  to  supply  deficiency,  . 

Vote  for  a  tax  of  £6,000  only 

Vote  empowering  Samuel  Gerrish,  Register  of  Deeds  for 
Suffolk  County,  to  attest  back  records,  . 

Vote  empowering  Ezckiel  Goldthwait,  Register  of  Deeds 
for  Sutfolk  County,  to  records  and  attest 
deeds  fonnd  in  his  office,         .        .        .        . 

Orders  respecting  the  making  and  emitting  £.50,000  in 
bills  of  public  credit, 

Orders  continuinjf  terms  of  courts  in  Suffolk  and  Mid- 
dlesex on  account  of  the  small-pox. 

Order  permitting  inhabitants  &c.  to  pay  their  taxes  in 
merchantable  commodities,     .... 

Order  that  a  premium,  on  certificate  of  sun'eyors  of 
canvas,  be  paid  to  Jonathan  Smith  of  Hadley 
after  the  expiration  of  the  law, 

Order  fixing  the  boundaries  of  Kingston, 

Votes  and  orders  relating  to  the  erection  of  a  hospital  c 
on  Rainsford's  Island < 

Orders  relating  to  the  garrison  &c.  of  Castle  William, } 

Order  suspending  the  payment  of  boimties  for  killing 
blackbirds,  &c., 

Vote  transfeiTing  appropriations, 

Order  fixing  relative  rates  in  which  bills  of  the  old  and 
new  tenor,  respectively,  should  be  received 
by  public  ofliccrs, 

Votes  relating  to  the  outfit,  &c.,  of  the  province  snow  , 
"  The  Prince  of  Orange,"      .       .       .        < 


June  17, 1717. 
Nov.  23, 1716. 


Apr.  11,  1717. 
Nov.  30,  1720. 


June  15, 1718. 


Dec.  3, 1718. 
July  3,  1718. 
Nov.  14,  1718. 


Apr.  12, 1735. 


July  21,  1741. 
Mar.  31  and 
Sept.  7, 1721. 


June  3,  1743. 
June  2, 1726. 

Feb.  4,  1736-37. 
Oct.  18,  1737. 
Juno  21,  1738. 


June  25,  1743. 
Apr.  15,  1742. 

Apr.  16,  1742. 
July  11, 1740,  to 
Apr.  1, 1741. 


GENERAL    INDEX. 


Mr 


pi»] 


INDEX. 


A. 


ABATEMENT.    (Ste  Actions.) 
ACCOITNT,  ACTION  OF.    iSee  AdminUtratora.) 
ACTIONS.    {See  Extcutor),  Limitation  of  Actionn.) 
entry  of,  when  to  be  made,  .        .        .      4lM,  6J8,  939 
pleas  In  bar  or  abatement  of,  not  allowed  except 

upon  payment  of  jury  fee,    464,  656,  939 
death  of  party  not  lo  abate, ....     422,  465 

nor  lo  dissolve  attachment, 465 

of  tre^pafis  and  ejectment,  defendant's  personal 

bond  sutllclcnt  in 454 

defeDdant'R  disclaimer  In,       ...        .     454 

•et-offin,  when  allowed,       .        .        .     5M,  661,  713 

Dotico  of,  how  to  be  given,    ....    713 

equitable  judgment  Jo,  on  bonds,  etc.,        .        .    755 

jcirtf/acta?  to  issue  on,  ....    755 

costs  in,  when  and  how  taxed,     .        .        .  492,  1003 

not  to  be  allowed,  unless  taxed  by  one  of 

the  presiding  justices,  etc.,      .        .    492 

in  actions  of  tort, 1021 

(fui  torn  (see  Impost). 
ACTON. 

town  of,  set  off  from  Concord  and  incorporated,    763 
ADMINISTRATOHS.     i,Ste  E^latts  of  Per- 
sons  Deceased,  lieview.) 
action  of  account,  when  to  lie  between,  .      31 

actions  and  appeals  begun  by  intcsUitcs,  when 

to  prosecute  and  defend, .        .     422,  465 
Judgment  in,  how  framed,     .        .       .     423,  465 
ADMIBAUTT.    {See  Feet.) 
AIiE.    (See  Excise.) 
AJUEWTTEa.    (See  Fis\.) 


AliLEQIANCE,  OATH  OF.    (See  Oath.) 
ANABAPTISTS.    (See  MeHing-hauset,  Mini*- 

ttrs.) 
ANDOVER.    (See  J/iddteton.) 
APPAREL. 

debtors',  not  to  be  taken  on  execution,  etc.,  657,  833, 

9U 
APPEALS.    (See  Idle  and  Disorderly  Persons, 
Taxes.) 

from  judges  of  probate,  etc 152,  405 

in  Nantucket,  from  inferior  court  of  common 
pleas  and  general  sessionB  of  the 
peace,  regulated,       ....    SS7 
reasons  of,  amendment**  in,  how  allowed, .        .    831 
not  required  in  appeals  from  justices,  conrta 

of  session  or  common  pleas,    .        .  1089 
APPRAISERS,    (.'yee  Estates  of  Persona  De- 

.c»d.) 
APPRENTICES.    (See  Minors.) 
ARLINGTON.    (S>e  Winchester.) 
ARMS.    (See  Service.) 
ARREST.    (See  Castle  William.) 
ASSAY,     (.''re  Distilleries.) 
ASSEMBLY,    (.^ee  General  Court.) 
ASSESSMENT.    (See  Common  Lands,  Taxes, 

Valuation.) 
ASSIZE.     (See  Bread,  Superior  Court  o/ Judi- 
cature.) 
and  general  gaol  delivery,  special  courts  of,  how 

ordered 319 

ATTACHMENT.  (See  Ejuityo/ Redemption.) 


B. 


BANKRUPTS. 

commissioners  for  estates   of,  empowered  to 

finish  their  work,      ....      74 
BAR.     (See  Actions.) 

BARNSTABLE    COUKTT.     (See  Ferries, 
Inferior  Court  of  Common  Pleas, 
Sessions   of  the    Peace,   Superior 
Court  of  Judicature.) 
BARRINQTON.    (See  Bridges.) 

town  officers  in,  election  of,  legalized,        .        .     157 
BEACHES.    (See  Mart,lehead,  Truro.) 
BEACON  ISLAND.    (See  Lighthouse.) 
BEARS. 

bounty  for  killing,  and  how  paid,  .  lOM 

BEDDINQ. 

not  tu  be  taken  on  execatloD,  657,  833,  915 


BEDFORD. 

tiiwn  of,  incorporated 627 

BEER.  (See  Excise.) 
BERKELEY. 

town  of,  set  off  from  Taaoton  and  DIghton,  and 

Incorporated, 741 

BILLERICA.    (See  Bridges,  Teu'ksbury.) 
BILLS  OP  PUBLIC  CREDIT.    (See  Debt- 
ors,Loau.) 
Acts  for  making  and  emitting,  61,  103,  189, 
242,  SIS,  &V.I,  3S3,  905,  1013,  1077 
(See  Resolves,  pp.  1166,  1167.) 
(Sec  Votes  a.vd  Ohdebs,  p.  1168.) 
emlttilic,  470,  557,  593,  614,  625,  892,  693, 


Dew  tenor, 


814 
818,  859,  974,  1040 
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]jn)EX. 


BILLS  OP  PUBLIC  CBEBIT— Continued. 

Prom  former  plates,  called  in,  .  .  .  92 
currency  of,  prohibited,  ....  121 
to  bo  received  by  Treasurer  until  end  of 

May  session  1719 122 

Old  tenor  and  new  tenor,  comparative 

value  fised,  8T5,  936,  1016,  1049,  1077 

also.  Votes  asd  Orders,      .       .  1168 
new  tenor  and  sterling  money,  relative  value 

fixed lOSl 

Act  for  stating  value  of,     ...       .  10S3 
Of  Wew  Hampshire,  certain,  not  to  be  cir- 
culated,       744 

and  of  neighboring  governments,       .       .    965 
specialties    to    foreign    creditors    ex- 
cepted,        972 

Connterfeiting  or  uttering  forged,  how  pun- 
ished,  186,785 

Altering,  how  punished 25 

Mutilated,  not  to  pass  current,       .       .       .    827 

how  exchanged, 828 

(See  Votes  and  Orders,  p.  116S.) 
what  redeemable  in  silver  and  gold,  .     827,  867,  875 
912,  936,  975 
BLACKBIRDS. 

bounty  for  killing, 1057 

BLANDPOED. 

Suffield  equivalent  lands  incorporated  a  town 

by  the  name  of,         ....  1058 
BOLTON. 

town  of^et  off  from  Lancaster  and  incorporated,    942 


BOSTON.  (See  Contagioua  IHaeaaes,  Light- 
house, Poor,  PorferSt  Powder- 
house.) 

BOtrNTY.  (See  Bears,  Blackbirds,  Cata. 
mounts,  Crows,  Flax,  Hemp,  In- 
dians, Linen,  Privateers,  Province 
Snoic,  Hats,  Service,  Squirrels, 
Wildcats,  Wolves.  VOTES  AKD 
Orders,  p.  1168.) 

BOXFORD.    (See  Middleton.) 

BRANDY.    (SeeErcise.) 

BREAD. 

assize  of  regulated 164 

BRIDGES. 

in  Billerica,  great  bridge  to  be  kept  in  repaii 

by  order  of  the  quarter-sessions,    ,     44 
Groton  not  exempt  from  charge  of  repairing,     .44 
Miles'  bridge  to  be  rebuilt  by  Swansey  and 

Barrington 795 

BRIMPIELD.    (iSee  Western.) 

BRISTOL.  (See  Inferior  Court  of  Common 
Pleas,  Superior  Court  of  Judi- 
cature.) 

BROOKPIELD.    (See  Western.) 

BRUNSWICK. 

town  of  incorporated 983 

BURGLARY. 

breaking  and  entering  in  the  night  with  feloni- 
ous intent  made  capital,  ...        6 

BURYINQ-GROUND3.    (See  Houses.) 

BY-LAWS.    (See  Common  Lands,  Toum:) 


c. 


CAGE. 

panifihmentln 31,58 

CALVES.    (See  Dogs.) 

CANVAS.     (See   Flax,    Linen.     Votes    and 

Orders,  p.  1168.) 
CAPE  COD.    (Sie  Proelncetoujn.) 
CAPITAL     OFFENCES.     (See    Burglary, 
DiirlUnij,  Larceny,  Service.) 
making  or  utterhig  counterfeit  bills  of  public 
credit  punishable  with  death  with, 
out  benefit  of  clergy,        .        .        .785 
CASKS. 

Acta  to  prevent  deceit  in  the  gauge  of,  120,  244,  581 

8S6 
gangers  of  how  chosen,        .        .        .     121,  682,  886 

oath  of, 121,582,886 

fee 120,  682,  886 

how  to  mark  casks,  &c.,        .       .     120,  581,  886 
rum  and  molasses  in  to  be  gauged  by  Guntcr's 

seal,-,  .....      120,  681,  836 
not  Kauitel,  penally  f..r  selling,  .        .      121,582,886 
CASTLE  "WILLIAM.    (Se:  Contagious  IHs- 
rns'i,    ImpoKt,    Srrvice.     Votes 

AND  Oai>E»H,  p.  1108.) 

Boldiora  in,  aet  for  nguliiting,  .  .  87,  244 
nottopuwncir  barter  their  clothing,  &c.,  .      87 

credit  forbidden  to, 87 

writs  agaln»t,  void,  &c.,  ....  87 
arrested,  how  released, 87 

Repairing,  net  for, 698 

CATAMOUNTS. 

bonnty  for  killing,  and  how  paid,       .       .       .  1099 


CATTLE.    (See   Plum   Island,   Provincttoun, 

Truro.) 
CHARLESTOWN.    (See  Stoneham.) 
CHARIOTS,    CHAIRS,    CHAISES.    {Set 

Frcise.) 
CHALLENGES.    (See  Duelling,  Voters.) 
CHELMSFORD.    (See  Wesford.) 
CHELSEA. 

inhabitants  of  Winnisiramet,  Rumney  marsh 

and  Pullin  point  set  off  from  Bos- 

ton  and  incorporated  by  the  name 


of. 


»« 


CHILDREN.    (Sec  Minors,  Poor.) 
CHOCOLATE.    (.See  Excise.) 
CIDER.    (See  Excise.) 
CLAPBOARDS.    (See  Lumber.) 

measurement,  etc.,  of, 423,  916 

refuse,  I.ow  disposed  of,       ...        .     424,  916 
CLERKS  OF  COURTS.    (See  Fees.) 
COACHES.    (S'c  E.tcise.) 
COPPEE-HOUSES.    (See  Excise.) 
COLLECTORS.    (Ste  Estates  of  Persons  De- 

c<<fsrd,  Tases.) 
COMMISSIONERS  OP  BANKRUPTCY. 

(.s'.  f  Binikriipta.) 
COMMISSIONERS    OP    EXCISE.     (See 

Excise.) 
COMMISSIONERS  OR  RECEIVERS  OP 

IMPOST.    (See  Lighthouse,  Jfeto 

I/ampshire.) 
COMMONAGE,  RIGHT  OP.     (See  Estalet 

of  Persons  Deceased.) 
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COMMON  LATTDS.    (See  Ffncet,  Tenanltin 
Common.) 
proprietors  of,  authorl2uJ  to  ruluc  money,  etc.,    403 

meetings  therefor, 403 

asBcssmcnt  and  collection  of,  ...  408 
writs  against  proprietors  of,  how  served,  .  .  403 
by-laws,  proprlilors  nutliorlzeil  to  make,  .  .  435 
Common  fields,  prnprKtors  of,  to  cbooao 

nel.l.Jrlvirs  or  Imywards,       .        .    460 
expenses  of,  how  assessed  and  collected,  4M,  lOflO 

treasurers  to  be  chosen  by 1065 

to  riUse  taxes, 1066 

to  choose  assessors  and  collectors,       .        .  1066 

who  shall  be  sworn 1066 

assessments  of,  appeals  ft-om,  .  .  .  1066 
■Wharves,  meetings  of  proprietors  of,  to  bo 

called, 758 

proprietors  of,  how  served  with  process,     .    759 
CONCOHD.    (See  Acton.) 
CONNECTICUT. 

bounilary  line,  act  for  determining,     .        .        .    605 
CONSTABLES.    (See  Entaten  of  Pentont  De. 
ceased.  Taxes,  Wtt/mouth,  Wolve.i.) 
conveyance  of  prisoners  by,  out  of  town  limits 

authorized, 359 

by  constable  of  neighboring  provinces,  etc.,    360 

penalty  for  obstructing 360 

CONTAGIOUS  DISEASES.    (See  Quaran. 
tine.) 
Acts  relating  to,      .  .       .      91, 285, 987 

Infected  vessels,  keeper  of  lighthouse  and 
commanding  oflloer  at  Castle  Wil- 
liam to  direct  to  come  to  anchor  near 
the  hospital  on  Spectacle  Island,  01,  499 
near  hospital  on  Rainsford's  Island,      .    943 
Dot  to  come  above  the  Castle  without  license, 

nndcr  penalty,  ....      91,499 
oomiDg  to  other  ports,  to  be  sent  to  the 

hospital 92,  409 

Inmates  of  hospital  not  to    come  ashore 

without  a  permit,      ...      92,  4'j9 

permit,  how  obtained 943 

penalties  943 


CONTAGIOUS  DISEASES-Con«iii«cr. 

flues,  how  applied 92,  4M 

goods  in  to  be  sent  to  the  hospital,      .      02,  4M 
Hospital  at  Spectacle  Island.     (5m  Votes 
AND  OiiDEns,  p.  lies.) 
selectmen  of  Doston  to  have  charge  of,  at 

the  expense  of  the  Province,    .       92,600 
hospital    at    Kaliisford's  Island.     (See  VOTES 
AND  OitDEns,  p.  1168.) 
sick,  when  to  be  iient  there,  ....    6+1 
In  other  towns,  etc. — 

inluibitants  of,  not  to  travel  about,        .        .    987 

nor  use  ferries 983 

proceecllngs  against 987 

Small-pox  In  Martha's  Vineyard,— 

precautions  against  concealment  of,      .        .    621 
act  to  prevent  spreading  of.  .        .        .        .    919 
CONVETANCES  OP  LAND.     (See  Begtt. 

I.TKoflkeds.) 
COPARCENERS.    (See  Waste.) 
COPPER  PIPES.    (See  DhtUleriet.) 
CORDAGE.    (S,,:ria7:) 

CORN.      (See    TretpiiHs;     also    Votes    asd 
Orders,  p.  116S.) 
act  to  prevent  d.amage  to,  by  noxious  animals,  1057 
CORONERS. 

writs  when  to  be  served  by, 

after  bond  given 

to  appoint  deputies  for  serving  writs, 

only  on  particular  occasions, 
to  be  responsible  for  their  deputies,    . 
deputies  not  excused  from  other  duties, 
COSTS.     (See  ActmnK.) 
COUNCIL.     (See  General  Court.) 
COUNTERFEITING.    (.See  Silts  of  Credit.) 
COURTS.    ;  Sre  Inferior  Court  of  Common  Pleas, 
Se-isions   of  the   Peace,  Superior 
Court  of  Judicature.) 
COURTS-MARTIAL.    (See  Sertnce.) 
CRO"WS. 

bounty  forliilling 1057 

CULLERS  OF  PISH.    (.See  pii-h.) 
CUSTOM  HOUSE.    (See  Pees,  Impost.) 


D. 


DEBTORS.    (See  Poor  Prisoners.) 

Oppression  of,  acts  to  prevent,     .       24,  267, 
offering  bills  of  credit,  etc,  not   to    bo   Im- 
prisoned,     24, 

Absconding,  creditors  how  to  receive  their 
debts  from,        ...       27, 493, 
proceedings  against,       .        .        28, 493, 494, 
DECLARATION.    (See  Quaiers.) 
DEDHAM.    (See  Walpole.) 
DEEDS.    (See  liegi-tters  of  Deeds.) 
DEER. 

pre«ervation  of,  acts  for, 

officers  to  enforce  observance  of, 
none  to  be  killed  until  August,  1721, 

offenders  how  punished, 
not  to  be  killed  out  of  season, 
killing  of.  how  pn>ved, 

informers  agaiust,  how  chosen, 
appointed  by  sessions,     . 
DESCENT.    (See  Estates  of  Persons  J>eceastd.) 


DIGHTON.    (See  Berkeley.) 
DISGUISES.    (See  Trespass.) 
DISTILLERIES. 

bca«ls  and  worms  of  lead,  etc.,  not  to  be  nscd  In,  303 
braziers,  etc.,  forbidden  to  make,  .  .  302 
sheriff  may  destroy,  and  enter  distilleries 

therefor 307 

penalty  for  resisting,        ....    307 
Assay-masters  to  be  chosen  for,    .       .        .'  302 


till 


303 


for  Doston,  appointed,   .'....  303 
DISTRICTS.    ( See  Meetin  gJiouses,  MinUten.) 

inc'-tings  of,  act  for  calling 617 

DOGS.    (See  Wohet.) 

killing  or  wounding  sheep,  to  be  killed,     26,  13«,  501 

and  calves 136 

running  al  largi-  in  the  fields  to  he  killed,  .        .  Sb2 
in  Kanlucki  I  and  Martha's  Vineyard,  to  be  ex- 

terminated 883 

no  action  allowed  against  killer,  .       .       .  889 
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DORCHESTEB.    (See  SlougfiUm.) 
DOWER.     (See  Execution.) 
DRAWBACK.    (See  Impost,  i-'egroes.) 
DRUNKENNESS. 

penalty  for 700 

DUCK.    (See  Linen.) 
DUDLEY. 

town  of,  incorporated 626 

DUELLINQ, 

Acts  for  punishing  and  preventing,  135,  616 

penalties 135,  616 


DUELLINQ— Con«ntM(i. 

challenges  to,  how  panished,      .       .       ,     135, 

killing  by,  decLared  murder 

death  by,  body  bow  disposed  of,         ... 
DUKES    COUNTY.    (See   Ferries,    Inferior 
Court  of  Common  Pleas,  Sessions 
of  the  Peace,   Superior    Court  of 
Judicature.) 
DUNSTABLE.    (See  Nottingham.) 
DUTIES.    (See  Impost,  Lighthouse,  New  Hamp- 
shire.) 


E. 


EASTERN-HARBOR  MEADOW^S.    (See 

Truro.) 
EASTON. 

set  off  from  Taunton  North  Purchase,  in  Nor. 

ton,  and  incorporated, 
EDUCATION.     (See     Schools    and     School- 

masters.) 
EJECTMENT.    (See  Actions.) 
ENEMY.    (See  Indians,  Provisions.) 
ENFIELD.    (See  Somers.) 
EPISCOPALIANS. 

how  exempted  from  support  of  congregational 

ministers 460, 

EQUITY.     (See  Actions.) 

EQUITY  OP  REDEICPTION. 

liow  attached  and  t:.lirn  on  execution,        .     762, 
ESCAPE.    (See  Poor  Prisoners.) 
ESSEX   COUNTY.    (See  Inferior  Courts  of 
Common    Pleas,    Sessions  of  the 
Peace,   Superior    Court  of   Judi- 
cature.) 
ESTATES  OP  PERSONS  DECEASED. 
(See  Administratots,  Excise,  Ex- 
ecutors, Probate  of  Wills,  d'C.) 
Intestates   administration    on  when   to    be 

granted 

admlnlstratiou  de  bonis  non,  not  to  be 
granted  unless  personal  estate  to 
the  value  of  five  pounds  remains. 


&c.. 


by 


descent    of;    grandchildren    to    take 

right  of  representation,    . 

oldest  son  to  have  double  share,    . 

estates  not  devised  to  bo  treated  ae,     . 

Koal  estate,  notice  of  sales  of,  how  given, 

proceeds  of  sales,  of  bow  disposed  of, 

how  divided, 

commonage  right*  declared  to  be. 
Appraisers  of,  how  sworn,     , 
Of  constables  and  eoUectors,  administrators 
and   executors   of,   empowered   to 
finish  colleellons  of  taxes,      . 
E8TRATS  AJJD  LOST  GOODS. 

how  to  bo  registered ;  fees, 

by  rcglBlcrs  of  deeds,  entries  how  sent  to 

them, 

their  fees, 

reglRtcrIng  offliters,  penalty  for  neglect  of  duty, 
beauts  found  at  large  in  winter,  how  to  be  cared 

for  by  finder 

flndor's  compensation, 

EXCISE.     (Sec  VOTEH  AND  OUDERS,  p.  1107.) 


EXCISE— ConiirtUfd. 

On  all  wines,  brandy,  mm  and  other  spirits 

sold  by  retail,  15,  39,  203,  401,  415,  639, 
849.  1016 

cider  and  perry, 15,  39 

beer,  ale  and  mixed  drinks,  ....      15 

lemons  and  limes, 849,  1016 

chariots,  chairs,  chaises  and  coaches,  .        .    853 
To  be  paid  by  t;iverners,  innholders,  com- 

mon-victuallers  and  retailers,  .     203,  849 
all  licensed  retailors,      .        .        39,  401,  415,  C39 
keepers  of  coffee-houses,       ....      15 
Retailers  of  tea,  coffee,  chocolate  and  dis- 
tilled liquors  subject  to  same  regu- 
lations, &c.,  as  innkeepers,      ,        .      16 
Tavemers,  innholders  and  common-victual- 
lers to  furnish  lodgings  for  stran- 
gers,     40, 204 

penalty  for  neglect,  &c.,        .        .        .40,  204 
to  keep  strong  beer  for  travellers,  &c.,        .      40 
penalty  for  neglect,         ....      40 
Assessed  on  the  several  counties,    .        .         15, 16 
To  be  apportioned  by  the  courts  of  ses- 
sions,   16 

Ijicenses,  how  to  be  granted,  .       .  16,  40,  401,  416 

penalty  for  selling,  &c,  without,  40,  204, 402, 403, 

417,  641,  1018,  1019 

offender  how  held  to  answer,  40,  205,  418,  642 

evidence  of  two  witnesses  to  convict,  403, 

417,  642, 1019 
penalty  for  refusing  to  testify,     40,  205,  403, 

418,  642,  1020 
penalty  for  refusing  to  renew,      .       .      41,  205 

Farmers  of,  their  powers  and  duties,    .     849,  853 
suras  due  them,  to  be  collected  by  their 

executors  and  administrators,         .    990 
Commissioners  and  collectors  of,  how 

appointed,     .        .        .39,  401,  639, 1016 
form  of  bond  of  (See  Declaratory  Re- 
solves, p.  1167) 203 

powers  and  duties  of,    .       30,  203,  401,  639,  1016 

(and  see  Resolves,  p.  1166.) 
compensation  of,    .        40,  204,  401,  416,  640, 1017 
accounts  of  liquors  how  rendered  to,  40,  204,  402, 
416,  640,  1017,  1018 
recogmzances  for  rendering,  to  be  taken 

by  general  sessions,  .      40,  204,  402,  417, 

641, 1018 

false,  penalty  for  rendering,    .       41,205,403 

Collectors  of,  to  give  bond 784 

To  be  paid  on  liquors  on  which  excise  lias 

already  been  paid,  205,  403, 418, 643, 1019 
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EXCISE— Con  Mn  urd. 

Fines,  bow  dippoBcd  of,     .       .       .       .      41, 205 
EXECUTION,      (ite  k\fuUy  of  Ittdrmptlon. 

DECLARATOnr  UE80LVE9,  p.  1167.) 

Writs  of,  huw  aucd  out 1005 

how  rt'turnablc, 838 

a;i<j»,  when  Issued 839  I 

not  liivaU«l;itc-d  by  rcpcftl  of  act,  &c.,  .       .    151  ' 

Articles  exempted  from  levy.     {Sfe  Ap- 
parti,  Sfili,  TooU.) 

Money  taken  on,  not  to  bo  retained  by  offi- 


830 


two  or  more,  when  to  be  set  off, ....    662 

Levy  of,  on  lands  and  tencmenta  by  sheriff,   42, 150 

manner  of  proceeding  on,     .        .       .42,43,150 


EXECUTION— Cfenrtn  wrf. 

debtor's  right  to  redeem,  .        .43, 160 

(and  Bee  Votes  and  Ordeoh,  p.  1167.) 

On  rents,  how  made 43, 150 

Dower  exempted 43, 150 

Title  under,  to  be  good  after  record,     .      43,  150 
EXECUTORS. 

absent,  their  agents  how  liable 421 

actions  begun  and  appeals  taken  during  the 
lives  of  their  testators,  to  prose- 
cute  427 

Judgments  against,  how  framed 423 

inventories  to  be  returned  by,     ....    077 
EXPORTS.    (5«  Xno  Bampuhirr,  Prorinont.) 
EXTORTION.    (S« /•«««.) 


F. 


PAItMEBS  OF  EXCISE.    {Ste  Excite.) 
FEES. 

Of  offloers  of  admiralty,     ...        45, 
(and  see  liESOl.VES,  p.  1166.) 

penalty  for  cxt<'rtion 

Of  clerks  of  covirts : 

for  recording  marriages,  &c., 

for  entering  lost  goods -1 

for  recording  deeds, 2 

penalty  fur  extortion, 

Of  town  clerks: 

for  marriage  rL-rtificates,        .... 

for  entering  lost  goods,  &c 4 

Of  cullers  of  flsh, 2 

Of  ouUers  of  staves, f 

Of    custom-house    ofBcers    C^ce    impost 

acts) 44, 

gaugers  of  casks 1 

penalty  for  extortion, 

Of  the  governor, 5 

Of  the  judges  of  the  superior  court  of  judi- 
cature : 
for  licensing  sales  of  lands,  .        .        .        .    ] 
Of  jurors : 

grand  Jurors, 156,  4 

petit  Jurors, 61,  463,  S 

for  keeping  jury, e 

Of  registers  of  deeds,  for    entering  lost 

goods 4 

Of  sealers  of  weights  and  measures,  .    C 
Of  the  secretary  of  the  province: 

for  rCLHsters 5 

for  certificate  under  province  seal,       .        .    S 
for  warrants  of  survey  and  appraisement,    f 

fcr  pass  to  the  Castle, £ 

for  certificate  of  naval  stores,       .       .       .    5 
not  to  be  paid  for  certain  copies, . 

penalty  for  eitortion 

Of  surveyors  of  hemp,  28,  362,  i 

Of  surveyors  of  liunber,    .       .       .    424, '. 
Of  witnesses,  .       .       .  464,  £ 

FENCES.    t.Str  nbuteA.) 

how  maintainedr 1 

In  general  fields,  meetings  f..r  regulating  how 

called 1 

proprietor's  proportions  to  be  recorded,      .     1 
in  common  fields,  how  maiutainedt     ,       .       .    ^ 


FETSCES— Continued. 

when  natural  boundaries  are  insufficient,  how 

maintained, 1053 

water-fences  how  ordered 1053 

FERRIES. 

at  'Winnlsimmet,  two  boats  to  be  kept  passing 

there, 102 

at  Charles  River,  four  boats  to  be  kept  fo?,       .    HO 
at  Bristol,   persons  forbidden  to  use  without 


uthorily. 


519 


between  Barnstable  and  Dukes  Counties,  regu- 

l.ated 544 

at  Charlestown,  "U'inniBimmet,  Salem  and  New- 
bury, to  be  provided  with  planked 

trucks 102 

persons  not  authorized  forbidden  to  tmnsport 

passengers  over 407 

persons  from  towns  infected  with  contagious 

diseases  not  to  travel  by, .        .        .    988 
FIELD-DRIVERS.    (5«  Common  Landt.) 
FIELDS,  GENERAL.    (See  Common  lands.) 
FIRES,     (.b'ec  Plum  Mand.) 
FISH. 

Culling  of,  acts  relating  to,     101, 286,  379,  601 
penftlky  for,  by  unauthorized  persons,  &c.,  101, 
3SI,  602 
Ctillers   of,    how  chosen  or    appointed  and 
101, 


380 

their  dnties 379,  601 

penalty  for  hindering,    ....     381,  603 

to  give  certificate, 2S7,  C02 

fees  of, 2S7,  381,  603 

penalty  for  bribery 287,  603 

buyer  to  choose,     ....     287,  380,  602 
not  culled  or  surveyed,  penalty  for  shipping, 
and  on  master,  for  taking  on  board, 

101,  380,  602 
not  well  cured,  penalty  for  selling,  ,  .  379,  601 
curing  i)f  cod.  time  allowed  for,  .  .  286,  379,  601 
refuse  and  middling,  to  be  sworn  to,  .  2S7,  a81,  603 
buyers  and  sellers  of,  differences  how  adjusted, 

257,  379,  602 
fines,  how  disposed  of, .        .               101,287,331,603 
Obstructing  the  passage  of,  in  rivers  for- 
bidden  426,  10S7 

in  Merrimack  Uiver,       .                .        .     717, 856 
in  Monaiiquot  Elver, 100( 
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FISH— Conft*nuf(f. 

Sluices  for  alewives  to  be  left  in  milldamB,  ' 

1 

towns  to  enforce  the  building  of,    787, 1087, 1 

proceedings  and  eosta,     .        .  787, 10S7,  1 

Catching  in  nets,  out  of  seaeon,  penalty 

for, 1 

FLAX. 

bounty  for,  granted, 

quality  of,  bow  determined,         .... 
eurvcyora  of,  how  appointed,       .... 
FCWLrNG. 

in  boats,  etc.,  forbidden,       ...       88,  437, 

offender  not  to  use  a  guu  for  three  years,    . 
at  night,  forbidden  under  penalty. 


FHONTIERg. 

houses  in  towns  on,  how  fortified.       ...  259 

fortified  towns  enumerated, 260 

charge  of  fortifying,  how  defrayed,     .        .  259 

inhabitants  to  work  on, 260 

in  case  of  neglect,  repairs,  etc.,  how  ordered,  260 

pereoDH  and  families  assigned  to,          .        .  260 

not  to  leave,  on  penalty,  .        .        .        ,  260 
FUTTERALS. 

scarfs  not  to  he  given  at,       .         .         .    230,  336, 1086 
rings,  glovfs,  wine  or  rum  not  to  be  given  at, 
except    to    the    bearers   and    the 

minister, 1086 

on  the  Lord's  day,  forbidden,       ....  456 
FURLOUGH.    (See  Service.) 


G. 


QAXLOTVS. 

punishment  by  sitting  on 616,838 

GAMING.    (.See  Lotleries.) 

nott'S,  etc.,  given  in  consideration  of  void,  .        .    836 
lands  mortgaged  on  account  of,  how  forfeited,  .    836 
losers  by,  how  to  recover  loss,     ....    837 
winners  by,  how  put  on  oath,      .        .        .        .837 
to  be  discbarircd  upon  repayment,        .        .    837 
GAOL    DELIVERY,    GENEBAL.      (See 
jA^ize,  Superior  Cnuri  of  Judica- 
ture.) 
GATJGERS.    (See  disks,  Impost.) 
GENERAL  COURT.    (See  Grants,  Towns.) 
Convened  at  the  "George  Tavern"  on 

Boston  Xe,k 225,  574 

At  Cambridge,  .        .       .      203,  232,  627,  549 

Harvard  College 232,  234 

"Swan  Tavern," 234 

At  Roxbury,  East  Meeting-house,  .        .    574 

At  Salem 522 

Adjournments    and    prorogations    of, 
slioriffs  to  give  reasonable  notice 
of,        ....        29,  122,  468, 979 
penalty  for  neglect,         .         .         .         .       29,  468 
Members  of,  allowance  to,  406,  591,  620,  855,  937, 
1074 
Representatives  in,  act  for  ascertaining  the 

number  of,  and  regulating,      .       .    6S2 


GENERAL  COTJB.'V—Cnntinwd. 

wheu  to  provide  ministers  for  towns,  etc.,  .      27 

Petitions  to,  costs  on,  when  awarded  againat 

petitioners 786, 1065 

time  for  presenting 786, 1065 

GOATS.     (See  Rams.) 
GOVERNOR. 

salary  of,  granted,  613,  661,  700,  741,  789,  793,  854,  937, 
988,  1011, 107a 
QKAETON. 

Hassanamisco  incorporated  by  the  name  of,      .     743 
GRANDCHILDREN.  ( See  Estates  of  Persons 

Deceased.) 
GRANTS. 

by  General   Court,  forfeited   if  not   laid  out 

within  three  years  from  Dec,  1716,      69 
persons  under  disability  excepted,        .        .      69 
GRASS.     (See  Trespass.) 
GREAT  BRETVSTER.    (See  Lighthouse.) 
GUARDIANS.    (See  Probate,  etc.) 

Of  insane  persons,  how  appointed,  405,  623,  881 

to  give  bond 405,  624,  882 

powers  and  duties  of,     .        .        .     405,  623,  881 
allowance  to,  for  services,      .        .     405,  624,  882 
Of  minors,  empowered  to  Join  in  partition 

of  lands 421 

GUNTEB'S  SCALE.    (See  Caskt.) 


H. 


HALIFAX. 

t«iwh  r,f,  Incorporated, 717 

HAMPSHIEE  COUNTT.    (.S'cc  Linseed  Oil, 
Loans,    Oyer  and    Terminer,   Sn- 
perior  Court  of  Judicature.) 
HANOVER. 

lown  of,  incorporated, 429 

nddltlon.al  act 922 

HABBOBS.    ( .'^'  e  .Varblehead  JSeach,  Province. 

to,r„.) 

HABDWrCKE. 

I.unlikt.iwu  jnr.irporati'd  by  the  name  of,  .        .    971 
HABVABD. 

town  of,  incorporated 644 


HASSANIMISCO.    (See  Grufton.) 

niefting-housc    and    schoolhouse   to    bo    built 


the 


467 


minister  and  schoolmaster  to  be    maintained 

there  forever, 467 

HAVEBHILL.    (See  Methuen.) 
HAWKEES.    (.•See  Pedlers.) 
HAYWABDS.    (.See  Common  Lands.) 
HEMP.    (See  Votes  and  Orders,  p.  1168.) 

Acts  for  encouraging  the  Aising  of,  28, 102, 
362,  588,  737 
surveyors  of,  how  appointed ;  their  duties  and 

fees 28,  362,  688,  737 

merchantable,  defined, . '      .       .       .        ,      28, 731 
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HEMP—  Con  tinutd. 

bounty  or  pnmlum  for,        .        48,102,362,638,738 
HIGHWAYS.       (See   Sciilhti,    Sartei/ora   of 
Jlighwayt.) 
encioachmenu  o»,  act  to  prevent,       .       .        .    711 
boundarlefl  of,  liow  dftcrmiiied,  .  .        .711 

fences,  etc.,  not  to  be  changed  without  notice,  .    712 

In  Llttio  Compton.  confirmed 1036 

how  to  bo  altered, 1C36 

privato  ways,  how  laid  out,  etc.,         .  .    4r»3 

ill  new  plantations 9l>7 

appeal  (Vom  refusal  of  town  to  lay  out,  etc.,    834 
may  be  ftllere  .,  etc.,  by  the  town,        .       .    4;")3 
HOGREEVES.    (.See  Swine.) 

how  elinsen,  and  duUcs  of,  .        .        .      185,  382,  842 
p.jialty  for  neglect,       .       .        .       185, 383,  600,  W2 
HOLDEN. 

6.  t  off  from  Worcester  and  Incorporated, .        .  1043 
HOLLISTON. 

Bit  off  from  Sherburne  and  Incorporated,  .        .    3)0 
HOPKINS,  EDWABD. 

trustees  of  lands   granted  by,  authorized  to 

make  long  leases,      .       ,       .       .    156 


HOPKINS,  EDWAnD-Cbn«nu«rf. 

to  make  new  Indentures  of  Elopkinton  and 

Upton  lands 1004 

other  powers 1094 

re^fi.ter  of  deeds  appointed  for,     .        .        .1094 
HOPKINTON.  (.See  llopkinM,  Kdicard,  Uplot.) 
HORSES.     (.See   riiim    IslauJ,  rrovlncetoun, 

Truro.) 
HOSPITAL.     (See  Omtagioun  Ditraiiet.) 
HOUGHTON,  ROWLAND.    (See  Patent.) 
HOUSES. 

Act  to  prevent  damaRes  to,  by  malicious 

nii-eldif, 24 

breaking  windows  in,  penalty  for,  ...  25 
breaking  fences,  ete.,  peTialty  for,  ...  25 
Injuring  burying.grounds,  penalty  for,       .        .      25 

fines  how  applii-d, 25 

penalty  on  refusal  to  puy,       ...      25 
HOUSES  OP  CORRECTION. 

Idle  poor  to  be  sent  there 183,  580 

two  justices   committing   may  discharge,  183, 


I. 


IDLE  AND  DISORDERLY  PERSONS. 

(See  Poor  ) 
having  estate,  to  be  under  same  regulations  as 

the  poor, 242 

appeal  fk-om  selectmen 212 

vagrant-*,  &e.,  selectmen  to  care  for,  .       .        .    795 
ILL  FAME. 

women  of,  not  to  entertain  lodgers,    .        .        .     183 
IMMIGRANTS.    (See  Town".) 
IMPOST.     (.'••..■  .Vfir  n,w>pshire.) 

Acts  for  Kf  anting  impost  and  tonnage  of 

shipping,   10,  47,  75,  107,  13S,  169,  206, 

246,  2SS,  310,  347,  395,  430,  603,  528,  559, 

620,  674,  751,  765,  796,  8S7,  946,  998,  1044, 

1097 

Form  of  oath  by  consignees,  660,  627,  675,  721, 

766,  797,  SSS,  947,  999,  1045,  109S 

Dutiable  articles  and  rates  of  impost,  11,  48, 

76,  lOS,  13S,  170,  206,  247,  2SS,  320,  347, 

396,  430,  503,  529,  559,  627,  674,  721,  766, 

796,  8S7,  946,  99S,  1044,  1097 

Double  duties  to  be  paid  on  articles  imported 

from  other  ports  than  the  places  of 

their  growth  or  produce,  11,  48,  76,  108, 

138,  170,  206,  247,  2S8,  320,  348,  396,  430, 

504,  629,  560,  628,  675,  721,  766,  797,  888, 

948,  999,  1045,  1098 

In  what  manner  and  to  whom  to  be  paid,    11, 

48,   76,    108,  138,  170,  206,  247,  288,  320, 

348,  396,  431,  504,  529,  560,  628,  675,  722, 

766,  797,  8S9,  948,  999,  1045,  1098 

to  be  paid  In  silver  and  gold,         .        .        .827 

In  bills  of  eredll,  ,%c 1003,  1049 

Manifest  or  report,  how  and  to  whom  made 

by  m.ister  of  vessel,  11,  48,  76,  108,  139, 

170,  206.  247,  280,  321,  348,  396,  4.".!,  504, 

629,  681,  628,  675,  722,  767,  793,  SS9,  948, 

»9S,  IMS,  1098 

14S 


IMPOST— Con«ni«(f. 

Entry,  by  importer,  &c.,  how  made,    12,  49,  76, 

109,  139,  171,  207,  24S,  2S9,  321,  348,  397, 

431,  604,  530,  561,  628,  676,  723,  767,  798, 

889,  948,  951,  1000,  1002,  1046,  1099 

Importer's  oath,  form  of,  109,  139,  171,  207,  248, 

289,  321,  349,  397,  431,  505,  630,  501,  629, 
676,  723,  767,  798,  880,949, 1000,1046, 1099 

Goods  to  be   landed  in   the  day-time 

only ;    and  pen.ilty,   12,  49.  77,  109,  139, 

171,  207,  24"!,  2S0,  321,  349,  397,  4.';2,  505, 

;i30,  602,  629,  676,  723,  765,  798,  890,  949, 

1000,  1046,  1099 

Casks,  how  and  by  whom  gauged,  &c.,    12, 

49,  77,  109,   140,  171,  208,  248,  290,  321, 

349,  397,  432,  505,  530,  .162,  629,  676,  723. 

763,  799,  890,  949,  1000,  1046,  1099 

Allowance  for  leakage,  12,  4'.',  77,  109,  140,  171, 

20S,  24S,  290,  322,  349,  397,  432,  605,  530. 

502,  629,  676,  723,  70S,  799,  S90,  949,  1000, 

1046,  1099 

■Wines  not  to  be  filled  up  on  board  with. 

out  certificate;  penalty,  13,  60,  77,  109, 

140,  171,  208,  248,  290,  322,  319,  397,  432, 

505,  631,  562,  62D,  676,  724,  768,  799,  890, 

949,  1000,  1047,  1100 
Drawback,  or  rebate   allowed  for  decayed 

wines,  13,  50,  77,  110,  140,  171,  208,  248, 

290,  322,  349,  398,  432,  .105,  631,  662,  62D, 
f.70,  724,  76S,  799,  890,949,  lOOO,  1047,  1100 

Sliip  or  vessel  when  liable  for,  13, 50,  77, 110, 

141,  172,  209,  240,  2.il,  322,  350,  398,  433, 

506,  531,  563,  630,  677,  724,  TC9,  800,  891, 

9.i0,  loni.  1M7,  1100 

when  to  be  released  on  security,  14,  51,  78,  111, 

141,  172,  209,  2.-.0,  291,  323,  350,  399,  433, 

506,  532,  663,  630,  677,  725,  709,  SCO,  891, 

950,  1 101, 1048 
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nCBOST—Ckmtinufd. 

Master  of  vessel,  his  liability  for  and 

security,  13,  SO,  77,  110,  140,  172,  208, 
240,  200,  322,  340,  350,  398,  432,  506,  631, 
662,  630,  677,  724,  768,  709,  890,  949,  1000, 

1047,  1100 
Clearance,  naval-officer  not  to  give  until  pay- 
ment of  impost,  14,  51,  78,  111,  141,  172, 
209,  250,  291,  323,  330,  399,  433,  506,  532, 
563,  630,  678,  725,  769,  800,  891,  950,  1001, 

1048 

Actions,  qui  tarn  for  penalties,  14,  51,  78,  111,  141, 

173,  209,  250,  291,  323,  351,  399,  433,  606, 

632,  563,  631,  678,  725,  769,  800,  891,  1002, 

1048,  1101 
Tonnage  ddtt  for  snpport  of  the  Castle  and 

forts,  how  paid,  14,  51,  79,  111,  141,  173, 
209,  250,  291,  323,  351,  390,  433,  507,  532, 
563,  031,  678,  725,  769,  800,  891,  951,  1002, 
104S,  1101 
See  Resolves,  p.  1166. 
Measurers  of  Teasels  for,  how  appointed 

and  paid,  14,  51,  70,  111,  142,  173,  210, 
250,  291,  323,  331,  399,  434,  507,  632,  564, 
631,  678,   725,   770,    801,   892,   961,   1002, 

1049,  1101 
Commissioners   and  receivers  of,  how 

appointed,  14,  62,  79,  111,  142,  173,  210, 
324,  351,  399,  434,  607,  633,  664.  631,  678, 
726,  770,  801,  892,  951,  1003,  1049,  1101 
Soe  Resolves,  p.  1167. 

powers  and  duties  of,  11-15, 48-52, 76-80, 108-112, 
lSS-142,  170-174,  206-210,  247-251,  288- 
292,  320-324,  348-352,  396-400,  430-434, 
603-507,  529-.533,  660-564,  627-632,  675- 
679,  722-720,  706-770,  797-801,  8S8-S93, 
947-952,  998-1002,  1043-1049,  1098-1101 
See  Resolves,  p.  1166. 

to  make  p.iymcnt  to  the  pro\ince  treasurer 


uallv 


103 


componsalion  of,  and  their  deputies,  15,  62,  79, 

112,  142,  174,  210,  251,  292,  324,  352,  400, 

434,  507,  633,  632,  679,  726,  770,  801,  892, 

052,  1049,  1101 

ofllce  of,  how  forfeited 103 

OTDIANS.    (Src  Km-uUont,  Wolves.) 

Eastern,  trade  with  prohihited,       .       .       .    228 

regulated 365,  522 

truck-houses  and  truckmasters  for,    363,  366 


TNDIANS— Continued. 

Eastern  and  'Western,  trade  with  rega- 
lated,  .         .         .     614,  666,  781,  877,  : 
truck-houses    and    truckmasters    for,  615, 
782, 
Hassanimisco,  not  to  he  t.axed  for  the  sup- 
port of  ministers  in  Sutton,     . 

Civilized,  act  for  regul.iting 

married,  not  to  be  hound  out  to  service,     . 
mother  of,  to  consent  to  indentures  of  chil- 


dre 


364 
364 


not  liable  to  actions  for  debt,  except,  Stc, 
at  Nantucket  and  Martha's  Vineyard,  how 

to  be  employed  in  whaling,      .        .    364 
not  to  be  exported,  unless,  &c.,    .        .        .    364 
indentures  of,  how  approved,       ...    365 
Specialties  of,  void  unless  entered  into  before 

two  justices  of  the  peace,  &c.,        .    104 

Sbbvice,  not  to  be  bound  to,  without  license,  &c.,  104 

Scalps  of,  bounty  paid  for,        .         .         .        .268 

fraud  in  producing,  how  punished,      .        .    259 

bounty  for,  and  plunder  how  divided,  .        .    258 

when  to  be  paid, 259 

Testimony  of,  how  received 781 

rCfFEBIOB.     COtlHTS     OF     COMMON 
PLEAS.     (.See  Appeals.) 
Times  and  places  for  holding: 

Soe  Votes  and  Ordebs,  p.  1163. 
in  the  county  of  Harnstable,  .        .  5,  361,  469 

Bristol .840 

nukes 137,  1021 

Essex, 137,  619 

Hampshire 86 

Middlesex, 619 

Plymouth 519 

Suffolk,    *. 211,  1041 

Worcester 840 

York,         .        .        .        .        .        .        .756 

Actions  in,  revived  in  the  county  of  Bristol,  1051 
continued  in  the  county  of  Plymouth,         .      65 
Appeals  from,  in  Nantucket,  regulated,        .    387 
INPOKMEKS.    (.See  Deer.) 
INHABITANTS.    (Sec  Towns.) 
INNHOLDERS.    (See  Ktcisc,  Tavemers.) 
INSANE  PERSONS.    (.See  Probate  of  Wills, 

dc.) 
INTESTATES.     (See  Estates  of  Persona  De- 
ceased.) 
INTTENTOKT.    (See  Executors.) 


J. 


JOINT  TENANTS.    (See  WasU.) 


JOURNALS.    (See  Service.) 
JUDGES  OF  PROBATE. 

iri7;»,  iCc.) 

JURORS. 

Petit  jurors,  how  chosen. 


ho 


[the 


I  for,  llow  issued,  &c.. 


U)  serve  but  once  In  three 
wbcn  (o  UtcDd  at  court. 


(See  Probate  of 


.    828,  1090 

I  of  the  court,    018 

.    829,  1000 

.  1091 

.  1090 

463,  666,  939,  1052 


JtJBORS—  Continued. 

penalty  for  non-attendance,  .  .  .CI,  1091 
for  Nantucket,  where  to  attend,  &c.,  .  .  .  659 
liow  examined  as  to  partiality,  &c.,    .        .        .    829 

fees  of, 61,  463,  464,  655,  039 

fees  for  keeping, 643 

Grand  jurors,  allowance  to,    .               .       .    455 
when  exempted, 829 

JUSTICES  OF  THE  PEACE.    (See  Deer, 
JC.^ei'^e   S<  scions  of  the  Peac£  <£c) 
fees  for  solemniziDg  marriages,  ...  90 
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KTTi'N'S.    (5c«  Xuifancti.) 
KTIfOSFTEIiD.    (Set  Wtitem.) 


K. 


KINGSTON. 

Bct  off  from  riymoutli  oml  Incorporated,  . 

Sec  Votes  and  Orders,  p.  1148. 


L. 


LAMCBSTOWN.    (.<;.•<•  ir>irJwirke.) 
LANCASTER.     ,  .•>•■  e  lioUnn .  leomlnsler.) 
LANDS   AND   TENEMENTS.    (See  Con. 
mon  ZajiJs,  Execution,  Grants.) 
Of  intestates,  to  be  sold  for  payment  of 

debts 

proceeds,  bow  disposed  of,    .        .        .        .     15: 
LAHCENT. 

And  robbery,  persona  apprebendcd  for,  to 
recogTiize  to  the  party  injured,  as 
well  as  to  the  kin,e,  ....      5! 
reco^lzance,  condition  of,    .        .        .        .5! 
forfeiture  of,  recovery  apon, .        .        .      6< 

Punishment  for 831 

tbird  ofTciice,  larceny  of  over  £3,  made 

cipilal 83! 

Receivers  of  stolen  goods,  how  pnnished,    30( 
LEAD  PIPES.    (See  DhtilleHes.) 
LEICESTER. 

liiU'la  of  non-residents  there,  how  to  be  taken 
for  support  of  ministers, . 
LEMONS.    (Sfe  Fmsf.) 
LEOMINSTER. 

s.t  iifl*  from  Lancaster  and  incorporated,   . 
LICENSE.     (S,;-  ConlayiouH  Diseaaet,  ExHse. 

8c.- Resolves,  p.  1163.) 
LIQHTHOtrSE.    (See  Contagious  Dineatet.) 
To  be  erected  on  the  Ore.at  Brewster  or 


151 


308 


1023 


Bo 


1  Isi.md, 


Tonnage  duty,  for  support  of,  of  one  penny 
per  ton,  on  aii  inward  and  otitward 
bound  shipping, 
coasters  excepted,  and  defined,     . 
vessels  how  measured  for, 
fishine-vcftscls  to  pay  five  shillings  onlj 
how  to  bo  collected,        .... 
commissioners  of,  to  attend  at  certain  hours, 
naval  ofliccr  not  to  clear  until,  &c.. 
Keeper  of,  to  carefully  attend  to  his  duty, 
penally  for  neglect,        .... 
(8ce  Resolves,  p.  11G6.) 
LIMES.     (S'r  Excise.) 

LIMITATION  OP  ACTIONS.    (See  Pre- 
scription, Title.) 
actions  on  book-debts   limited   to   two   years, 

except,  &c., 105 

time  extended 383 

actions  of  trespass  to  lands,  &c.,  limited  to 

five  years 1020 

actions  of  contract,  to  four  years,  .        .1020 

actions  for  personal  trespass,  to  two  years,       .  1020 
actions  of  detinue,  trover,  &c.,  to  three  years,  .  1020 

actions  for  slander,  to  one  year 1020 

exceptions  in  cases  of  disability, .        .        .  1021 
LTNEN. 

aot  to   eocoorage  the  manufacture  of,  and  of 

caavu  or  duck,  for  sails,  .    311 


LINEN— Continued. 


I  for, 


241 


LINSEED  OIL. 

sole    right   to    ni.ike    in    Hampshire   County 

granted, 920 

LITCHPLELD. 

Xaticook  incorporated  by  the  name  of,      .        .    720 
LITTLE  COMPTON.    (See  HighMays.) 
LOANS. 

Of  £50,000,  in  bills  of  public  credit,  act  to 
enable  trustees  of  to  assign  mort- 
gages,   285 

trustees  of  empowered  to  sell  mortgaged 

estates  foreclosed,     -        .        .        .    501 
surviving  trustees  to  act,       .        .        .    794,  908 
(See  Votes  and  Orders,  p- 1167.) 
Of  £60,000,  in  1727,  act  for  calling  in  bills 


97« 


Of  £100,000,  act  to  oblige  surviving  trus- 
tees of  in  Hampshire  to  settle  their 

accounts, 090 

in  other  countie? 944 

(See  Declaratory  Resolves,  p.  1167, 
and  Votes  ajjd  Orders,  pp.  1167, 
1168.) 
LORD'S  DAT. 

Acts  respecting,  to  be  read  in  the  courts,     .    457 

Penalties  for  laboring  or  travelling  on,         68, 456 

for  not  attending?  public  worship  on,    .        .      53 

grand  jury  to  present  offenders,  ...      58 

offenders  not  paying  fine,  to  be  set  in  the 

cage  or  stocks, 53 

fines,  how  disposed  of, 59 

Funerals  on,  forbidden,  &c 458 

Retailers  of  liquors  entertaining  persons 

on,  how  punished,     ....    457 
house  of,  may  be  entered  on,  &c.,        .        .    456 
loiterers  on,  in  streets,  lanes  and  highways,  how 

bound  over, 1071 

witnesses  against,  how  held,         .        .        .  1071 
penalties    against    for    first    and    second 

offence 1071 

appeal  allowed 1071 

LOST  GOODS.    (See  Estraijs.) 
LOTTERIES. 

declared  public  nuisances 149 

penalty  for  setting  up, 149,  663 

for  drawing  at, 149 

for  advertising, 664 

for  selling  tickets  in 6«4 

officers  rc.-juired  to  prevent,         ....    150 
LtTMBER. 

Surveyors  of,  their  duty 424,  918 

fees  of, 424,  9:7 

how  appointed, 424,  017 

LTINENBimQ. 

•et  off  from  Turkey  Hills,  and  Incorporated,         520 
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MAHBLEHEAD. 

Act  for  repairing  the  harbor  of,     .       .       .    542 
Beach,  trespassers  on  how  punished,       ,        .    543 
MARLBOKOTJGH.    (See  Soidhbomigh.) 
MAKRIAGES. 

Ministers'  power  to  solemnize,  enlarged,     .      60 

fees  for 60 

Certificates  of,  penalty  for  not  returning,     .      60 
how  obtained  where  there  is  no  town  clerk,    464 
Xjists  of,  when  to  be  returned  to  clerks  of  the 


Xjimitation  of  actions  for   breach  of  act 

respecting,         ....         60,  61 

Fees,  of  town  clerks 60 

of  the  clerks  of  sessions 60 

MAKTHA'S  VINEYARD.    {See  Contagious 

/i/sKrs.s  Dogs.  Indians.) 
MEAD.     (SreEm.^r.) 

MEASURES.    (S:e  n'eights  and  Measures.) 
MEASTJRERS  OF  VESSELS.    (.See  Impost.) 
MEETING-HOUSES.      (See   Sassanimisco, 
I.:.;,t,r.) 
In  precincts  or  districts,  money  for  build- 
ing, &c.,  how  r.aiscd,         ...      99 
In  towns,  from  which  precincts,  &c.,  have 
been  set  off,  to  belong  to  first  parish, 
powers  of  parishioners,   ...      99 
Quakers,  and  their  estates,  not  to  be  taxed 

for, 619,  876 

who  to  be  deemed  euch,  .        .        .    619,  876 

not  to  vote  in  affairs  relating  to,    .        .    620,  877 
Anabaptists  and  their  estates,  not  to  he  taxed 

for 714,  1022 

■who  to  be  deemed  euch,       .       .       .   714, 1022 
not  to  vote  in  affairs  relating  to,  .        .   714,  1022 
exemption  of,  not  to  apply  to  new  towns,  715, 
1023 
MENDON.    (.See  Upton,  Uxbrldge.) 
MERRIMAC.    (See  Fish.) 
METHUEN. 

set  off  from  riavcrhill  and  incorporated,    .        .    367 
MIDDLESEX    COUNTY.      (See     Inferior 
Court  of  Commor.  Pleas,  Sessions 
of  the  Prane.) 
MIDDLETON. 

set  off  from  Salem,  Topsfield,    Boxford    and 

Andover,  and  incorporated,    .       .    502 


MILITIA. 

act  for  regulating,  &c.,.        .... 
MILLS.    (See  Trespass.) 

Millers  to  be  provided  with  scales,  &c.,  . 
penalty  for  taking  excessive  tolls, 

for  refusing  to  weigh  corn,  &c.,     . 
for  not  speedily  grinding,  &c., 
MINISTERS.    (See  Marriages.) 

Towns  and  districts  destitute  of,  to  be  pre. 

sented,        

and  to  be  reported  to  the  next  assembly, 
assembly  when  to  provide  for. 
How  to  be  recommended  to  assembly, 
and  how  supported,       .... 
Town  of  Sutton  authorized  to  tax  unu 
proved  lands  for  support  of,  . 
Hassaniraisco  Indians  exempted, . 
Meetings  of  precinct,  &c.,  for  support  of, 
how  to  be  called, 
moderators  of  how  chosen,  . 
Quakers  not  to  be  taxed  for  support  of,    494,  G19, 

876 

and  their  estates  exempted,  .        .      644,  619,  876 

who  to  be  deemed  such,         .        .        .     619,  876 

not  to  vote  on  affairs  relating  to,  .        .     620,  877 

Anabaptists  not  to  be  taxed  for  support  of,  494, 

714,  1022 

and  their  est-ates  exempted,  .        .    544,  714,  1022 

who  to  be  deemed  such,        .        .        .   714,  1022 

not  to  vote  on  affairs  relating  to,  .        .715,  1022 

exemption  of,  not  to  apply  to  new  towns,  715, 

1023 

MINORS.    (See  Probateof  Wills,  dx.) 

apprentices  and  servants  not  to  be  transported 
from  the  province  without  consent 
of  master,  fcc,  under  penalty,        .    119 
MISCHIEF,    MALICIOUS.      (,See  Mouses, 

Trespass.) 
MODERATOR.    (See Ministers, Parishes,  Pre- 
cincts, Town  Meetings,  Voters.) 
MOLASSES.    (Sec  Casks,  Impost.) 
MONATIQUOT  BIVEK.    (See  Fish.) 
MONOPOLY.      (See     Linseed     Oil,    Paper, 

Patent.) 
MORTGAGE.    (See  Equity  of  Redemption.) 
MURDER.    (See  Duelling.) 
MUSTER  ROLLS.    (See  Service.) 


N. 


NANTUCKET.    (See  Appeals,  Dogs,  Indians, 

Superior  Court  of  Judicature.) 
NATICOOK.    (S.e  I.itelifeld.) 
N  ATURALIZ  ATION. 

ait  f..r  iKiturali/ini!  f"reii;n-born  protestiints,    .     5S0 
NAVAL    OFFICER.      (See   Impost,    Light. 

hous, .) 

NAVAL    STORES.     (Sec    Tar,    Turprntine, 

,<■■:) 
NAVY.     (.V-c  Priralnrs,  Prorlnce  Snow.) 
NEGROES. 

Imported,  bow  entered 517,  981 


WEOB-OES— Continued. 

duty  on 617,  981 

draviback,  when  allowed,       .        .     517, 982 
penalty  for  importing  without  entry,        .     517,  981 
NETS.     (SicFixh.) 

NE\V  HAMPSHIRE.    (See  Bills  of  Public 
Credit.) 
Goods  imported  from,  to  pay  duty,     .       .    230 
penalty  fur  unlading  without  reporting  to 

officers  of  impost 230 

when  to  be  confiscated, 231 

oath  of  importer  or  owner,  ....    231 
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NEW  HAMPSHIRE— Con riHUfrf. 

Goods  exported  to,  to  pay  duty,  .        .        .2^1 
ptualty  for  sliipplng,  bLloro  reporting  to 

offlciTa  of  ImpoBt,     ....    231 

when  to  be  coi.Bscated 231 

Boundary-line  bctwctu  thU  province  and, 

aet  for  determining 577 

NEW  MEDFIELD.    (5m  Sturbrldge.) 
NON-HESLDENTS.    (5m  Taxta.) 


NORTON.    (Set  Eaiton.) 
NOTTINGHAM. 

Ml  nif  frc.ui  Durj.table,  and  incorporated,         .    ««0 
NUISANCE.    {.Srr  n»h.) 

potterd'  kiliiH  not  to  be  set  up  in  market  towns 

without  Uccnse 1054 

penalty 105S 

to  bo  taken  down 105K 


(). 


OATH.    (Stt  Impost,  Taxtt.) 
Form  of, 

of  importers.      (See   the   tereral   Impott 

acts.) 
of  osscsflors.    (See  the  eeveral  Tax  acts.) 

of  collectors  of  excise 401 

of  collector  of  taxes, 182 

of  cullers  of  fish 101,  287,  602 

of  gangers  of  casks 121 

of  traders  with  New  Hampshire,         .       .    231 


OATH—  Continued. 

to  be  taken  instead  of  oaths  of  supremacy 

and  allegiance 153,  155 

declaration  by  Quakers 155 

officers  and  others  obliged  to  take,        .    154 
penalty  for  refusing,         .        .     154,  155 
Moderator  of  parish,  &c.,  meetings  to 


•  to  clL-rk, 


ess 


OYER  AND  TERMINER, 
special  court  of,  In  Hampshire, 


P. 


PARISHES.    (St-e  Mieting-Homes,   Ministers, 
Taj,  a.) 
meetings  of,  acts  for  calling,        .        .        .     617,  t 
moderator  of.  to  administer  oath,         .        .    i 
In  towns  from  which  other  parishes  have  been 
set  off,  to  be  the  first, 
PARTITION.    (See   Etlatts  of   Persons  De- 

ceased.  Guardians.) 
PAPER. 

making,  act  to  encourage, £ 

monopoly  of,  granted t 

PATENT. 

"  new  theodolite,"  sole  privilege  of  making, 

&c.,  granted  to  Rowland  Houghton,    " 
PEDLERS,   HAWKERS    AND  PETTY 
CHAPMEN. 

act  relating  to 47,  232,  : 

none  to  be  allowed,  under  penalty,     .        .    232,  c 
how  proceeded  against,       .       .       .     232, 233,  J 
keepers  of  public  houses  not  to  entertain,     233, ! 
officers  to  enforce  act  against,      .        .        .     233,  5 
PENNECOOK:.    (See  Bum/ord.) 
PENSION.    (See  Serrice.) 
PERAMBDXATIONS.    (See  Totms.) 
PERRY,    (.■^ff  £jcise.) 
PETITIONS.    (See  General  Court.) 
PLEADINGS.    (See  Actions.) 
PLUM  ISLAND. 

horses,  cattle,  sheep  and  swine  not  to  run  at 

large  there,  and  penalty,       .       .       .        .    ( 
setting  fires  on,  prohibited, .        .        .        .        ,    t 
cuttinu  tr.-cs  and  shrubs  on,  prohibited,    .        .    S 
PLYMOUTH.    (Ste  Kingston,  Wareham.) 
PLYMOUTH     COUNTY.      (See     Inferior 
Courts  of  Common  Pleas,  Sessions 
of  the  Peace,  Superior  Court  of 
Judicatim.) 


POLLS.    (See  Taxes.) 
POOR. 

act  referring  to,  continued,  .       73,  182,  244,  579,  1053 
children,  selectmen  to  bind  out,  .        .    182,  579,  1053 
when  to  be  bound  out  by  court  of  sessions,  1067 
idle  persons  to  be  set  at  work,     .        .    183,  680,  1054 
penalty  for  idleness,  &c.,  .    183,  580,  1054 

overseers  of,  in  Boston,  how  chosen,  and  their 

duty 756,  767,  768 

workhouse  for,  in  Boston, 757 

idle  and  indigent  persons  to  be  sent  there,  .    757 

county  overseers  of, 1067 

their  duty 1067 

POOR  PRISONERS. 

For  debt,  act  for  the  ease  of,  119,  244, 658, 760, 1055 
tn  be  kept  separate  from  criminals,  119,  558,  7G0, 
1055 
when  allowed  to    lodge    in    the  keeper's 

house,  &c.,  .  .  120,  553,  760, 1055 
form  of  recognizance  by,  .  120,  658,  760, 1055 
bond  of,  how  sued  upon  escape,  120, 558,  760, 1055 

how  assigned 713 

sheriff  when  not  liable  for  escape  of,    120,  558, 
761, 1055 
BCtfor  relief  and  release  of  repealed, .       .    363 
upon  taking  oath,  prisoner  to  be  set  to  work 

at  wages,  in  case,  .  .  .  462,  656 
when  to  be  maintained  by  creditors,  and 

proceedings,    462,  657,  632,  833,  914,  945, 
1069 
when  to  be  set  at  liberty,  462,  657,  f32,  914, 1069 
gaoler  refusing  to  discharge,  how  punished, 

462,  658,  833,  915,  1070 
tinmarried,  bow  to  discharge  debt  by  ser. 

vice, 462,  658 

from  what  executions  to  be  discharged,  784,  832, 
«14, 1070 
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POOR  FRISONEB-S—Conliiiued. 

For  unpaid  Hues,  not  to  have  benefit  of  acta, 

&c., 463, 658 

POBTEBS. 

in  Boston,  how  licensed 830, 1068 

badges  of, 830,  1068 

penalty  for  violation  of  duty,        .    830,  831, 1068 
POSSESSION'S.    (.See  Prescription,  Titles.) 


.1  f^ii 


POTTERS.    (See  Nuisances.) 
POUNDS. 

penalty  for  not  having, 496 

POWDER.    (  Sif  Impost,  Poioder-Hoiise.) 

In  Boston,  bow  to  be  kept,  .  .  23,  136,  659 
when  to  bo  carried  through  the  town,  .  23 
pen.alty  for  carrying  on  trucke,  .  .  .136 
not  to  be  kept  in  vessels  ijing  at  the  wharves 

of, 136 

how  to  be  kept  in  shops  for  sale,  and  pen- 
alty  136, 139 

rockets,  squibs,  &c.,  not  to  be  thrown,  under 

penalty 23,  24 

fines,  how  recovered 24 

POWDEB-HOUSE. 

in  Boston,  acts  in  addition  to  the  act  for  erect- 
ing,       23,  136,  659 

PHECINCTS.    ( See  Meeting-Souses,  Ministers, 
Taxes,  Towns.) 

write  against,  how  served 408 

meetings  of,  act  for  calling 617,  6S7 

moderators  of,  to  administer  oath,       .       .    6S8 
PRESCRIPTION. 

time  of  <.xtenfled 10 

PRIVATEERS. 

b,.uiily  to  officers  and  seamen  of,         .         .         .  1085 
PRrVATE  WAYS.    (S,:e  Highways.) 
PROBATE  OP  WILLS,   &0.    {See  Estates 
o.f  Pi  r.^ons  Deceased,  GuardiajLS.) 
Act  to  regulate  decrees  and  other  proceed. 

11158  by  judges  of,      .        .        .        .    151 
Judges  of,  to  apportion  intestate  real  estate 

among  the  children, ....    152 


I  PROBATE  OP  WTLLS,  "Etc.— Omtinued. 

appeal  from,  when  to  be  taken,    . 

security  to  be  given  on 

reasons  of,  how  to  he  filed,    . 
decrees  of,  not  to  be  made  without  previ- 
ous appointment  of  guardians  for 
minors  and  insane  persons,     . 
to  have  fixed  days  for  making  and  publish- 
ing their  decrees  and  orders,  . 
to  appoint  guardians  for  insane  persons. 


404, 


622,  881 
authority  of,  in  cases  of  embezzlement  of 

estates 404,  623,  881 

proceedings 404,  623,  881 

not  to  be  attorney,  &c.,  in  any  matter  that 

has  been  decided  by  them,      .       .    421 
jurisdiction  of,  over  estate  in  other  counties,    689 
PROFANITY. 

penalty  for 700 

PROPRIETORS  OP  LANDS.    (See  Town- 
Meetings.) 
PROVINCE.    (See    Connecticut,   Kew  Ilamp- 

sldre,  Rhode  Island.) 
PROVINCE  SNOW.     (See  Votes  and  Or- 
ders, p.  1168.) 
bounty  to  officers  and  men  of,     .        .        .        .  1085 
PROVINCETOWN. 

act  for  erecting  the  precinct  of  Cape  Cod  Into  a 

town  by  the  name  of,  .  .  .  429 
when  to  choose  town  oificers,  ....  556 
horses  and  cattle  of  non-residents  not  allowed 

there,  under  penalty,       .        .       .1043 

how  impounded 1043 

PROVISIONS. 

exportation  to  the  enemy  forbidden,  .        .        .  1059 
bond  fur,  to  be  given  by  master  before  clearing,  1059 

and  sworn  manifest 1059 

penalties,  .        .        .        .        .        .        .  1059 

PULLIN  POINT.    (See  Chelsea.) 
PURGATION. 

when  required SOI,  781 


Q. 


QUAKERS.     (See  Meeting-Bouses,  Ministers, 
Oath.) 
form  of  declaration  to  be  taken  by,  instead  of 

oaths  of  supremacy  and  allegiance,    155 
QUALIFICATION.    (See  YoUrs.) 
QUARANTINE. 

what  vessels  to  perform 223,  229   I 


QUARANTINES— ConMntwd. 

penalty  on  seamen  or  passengers  for  not  ob- 
serving,       229 

keeper  of  lighthouse  to  notify  vessels  of  this 

act 229 


penalties  for  unlading  before  notification,  Sec,    229 


R. 


RAINSPOBD'S  ISLAND.    (See  Contagious 

Diseases.) 
RAMS. 

act  to  oncournire  the  incrcaiic  of  sheep,      .        .1050 
and  lie-gnati*,  when  to  go  at  large,       .        .        .1056 

RATABLE  ESTATES.    (See  Valuation.) 

BATES.    (See  Taxes.) 


RATS. 

bounty  for  killing  water-rats, 
RAYNHAM. 

set  otr  from  Taunton,  and  incorporated,    . 
READING.    (See  Wilmington.) 
REAL  ESTATE.    (See  Lands,  6kc.) 
REASONS  OP  APPEAL.    (See  AppeaU.) 
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HECEIVEBS  OF  STOLEN  GOODS.  (S,, 

Lar.eny.) 
KEGISTEBS   OF  DEEDS.    {Ser  llupkiun, 
Edward.) 
Acts  relating  to,      ...       .        8, 187, 30O 
Qualiilcationa  of,  and  how  cboscn,       .       8,  1S7 

Term  of  office  of, 0, 1S7 

Vacancies  in  office  of,  how  flilfil,  ?,  ooo 

clerks  of  Common  Picas  to  ari  .luriiie,       .    301 

fees  of, 801 

Office  to  be  in  the  shire  town  of  each 

counly 9,  167 

To  reside  in  shire  town  and  keep  office 

open  daily 187 

and  keep  records,  &c.,  there,       .        .  187 

REZilQION.    (.See  MetUng-Uowiet,  ifinUUrt.)  • 

acts  for  maiutaiuiiig  and  propagating,       .      26,  244 
RENTS.    {See  Execution.) 
REPLEVIN. 

old  form  abolished, 187 

new  form  prescribed 183 

ecrrlceof, 188 


:  REPRESENTATIVES.   (5«  Geieral  Court.) 

RETAILERS.    (.See  Excitf.) 
I  huurc's  i.r.  to  bo  Inspected,    ....    4U,  4S7 

j  REVIE-W. 
I  writ«  of,  brought  by  both  parties,  to  bo  tried 

I  together 188 

bow  served (W3 

,  form<T  rxecution  bow  staid  on W3 

by  ndmlnibiratorit,  stay  of  judgment  for,  .        .    714 
\  RHODE  ISLAND. 
i  act  for  determining  boundary    between   tbla 

I  province  and 624,  605 

I  ROBBERY.     {See  Larceny.) 

I  ROCHESTER.    {See  Wareham.) 

j         c.niniltti  oof,  authorized  to  sell  lands,      .        .    308 

I  ROCKETS.    (.See  Powder.) 

I  RUM.    {S'e  Ca»ke,  Excite,  Impost,  Service.) 

I  RIJMPORD. 

I  Pcnni-cook  incorporated  by  the  name  of,   .        .    807 

RUMITEY  MARSH.    (,Sie  Chelnea.) 
I  RUTLAND. 
I         act  further  establishing  the  town  of^  .       .       .    348 


s. 


SALARY.    (5m  Governor.) 
SALEM.    (,See  jnddleton.) 
SCALPS.    (See  Indian/,.) 
SCARFS.     (See  FuneraU.) 
SCHOOLS    AND    SCHOOL-MASTERS. 
(5f,  iraxtanimisco.) 
penalty  increased  on  towns  for  not  maintaining 
a  grammar-school,    .... 
children  not  able  to  read,  when  to  be  bound 


out. 


SCIRE  FACIAS.    (See  Actions.) 

when  to  be  sued  out   against  sureties  upon 

mesne  process, 

SCYTHES. 

nakcil,  persons  not  to  ride  with,  on  highway,   . 
SEACOAST.    (See Pritatefrx,  Prorince  Snow.) 
SEALERS  OP  WEIGHTS  AND  MEAS- 
URES.    (See  n'eigfita  and  Meas- 
ures.) 
SECRETARY    OF    THE    PROVINCE. 

(See  Pees.) 
SELECTMEN.      (See    Conlagiout    IHseases, 
Taxes,  Town  Jfeetingt,  Valuation.) 
SERVANTS.    (See  J/inors.) 
SERVICE.    (See  Castie  WiUiam,  Coroners,  Re- 
pterin.) 
Military,  acta  relating  to,  .     225,  261,  303,  331, 
soldiers,  how  to  be  detached  and  impressed,  ' 

rcgiment.'d  officers  how  punished  for  not 
aiding  the  Impress,   .        .        ,     225, 

duty  of  chief  officers  of  companies,  2-25,  333, 

bounty  to  volunteers, 

failure  to  appear  at  rendezvous,  how  pun- 
ished,          

persons  required  to  assist  in  impressing, 
under  penalty 226, 

penalty  for  exacting  reward  for  Illegal  ex- 
emption  226, 

frllure  to  answer  impress,  how  punished,   i 


SERVICE— Continued. 

fines,  how  applied,  ....     226,  831 

persons  paying  fine  exempted,     .        .       .    228 
new  warrant  to  fill  quota,       .        .        .    228 
persons  evading  impress,  how  panlshed,  226,  335 
if  out  of  province,  to  be  punished  on 

tlieir  return 227 

penalty  for  aiding  in  escape,  .        .     227,  335 

False  Musters,  penalty  for,  227,  332,  335,  5S2,  583 

fines  how  disposed  of,    .        .        .        .     227,  335 

.Arms,  how  paid  for 227,  335 

Capital  Offences  in 2«2,  263 

Clothing  of  soldiers  not  to  be  pawned  or  bar. 

tered,  &c 266,  332 


how 


681 


Courts-Martial,  how  organized,    .       .       .    263 
Furloughs,  not  to  be  granted  to  more  than 
two  at  once,  and  not  for  more  than 

twelve  days, 265 

Journals,  how  kept  and  transmitted  to  Secre. 

tary's  office 265 

Rum  and  liquors  not  to  be  sold  to  soldiers,    205 

Stores  in,  how  distributed,        .      264,304.331,332 

Suits  at  law  against  soldiers,  suspended,  &e.,  264, 

332,  681 

Time  of,  how  reckoned,  and  pay,     .       .    227,  335 

"Wages  of  persons  in,  established,  690,  707,  751, 

815,  859,  927,  973,  1011,  1074 

minors  and  servants  not  to  take  up  more 

than  half  pay 265 

Witnesses    against    officers,   bow   stun- 

moned 583 

penalty  on  officers  preveutiug  appearance 


of. 


533 


SESSIONS    OF     THE     PEACE,    GEN- 
ERAL.   (See  Appeals,  Excise.) 
Times  and  places  forboldiug; 

Id  Barnstable, 6, 361 

in  Dukes  County,  altered,     .       .       .  137,  1021 

in  Essex,  altered 137,  519 

in  lUddlesex,  altered 618 


118d 
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SESSIONS  OF  THE  T'EA.CE— Continued. 
Tirat-  and  place  for  holding : 

in  Plj-mouth,  altered 619 

in  Suffolk,  altered 211,  266 

in  York,  altered, 756 

actions,  in  Plymouth  County,  continued,  .       .      65 
appeals  from,  in  Nantucket,  regulated,      .       .    3S7 
SET-OFF.    (See  Actions.) 
SHEEP.    (Stf  Dogs,  Plum  Island,  Hams.) 
SHEFFIELD. 

act  incorporating, 673 

SHEKBDTRN.    (,See  Eolliston.) 
SHERIFFS.    (.?>«  Distilleries,  Execution,  Gen- 
eral Court,  Writs.) 
of  neighboringprovinces,&c.,  authority  granted 


to, 


SHUSTGLBS.    {A"«  Lumber.) 

measurement  <ff,  S;c., 423 

refuse,  how  disposed  of,       ....    424,916 
SICKNESS.    (See  Contagious  Diseases.) 
SINGLE  PERSONS. 

not  to  live  outside  of  a  family,    .        .        .        .183 
SLAVES.    (.S.  .•  Xegroes.) 
SLUICES.    (■•-■'.'  Fis/K) 
SMALL-POX.     (.S.c  Contagious  Diseases.) 
SOLDIERS.    {.See  Castle  Williain,  Service.) 
SOMEES. 

set  off  from  Enfield  and  incorporated,       .       .    719 
SOUTHBOROUGH. 

set  off  from  Marlborough  and  incorporated,      .    423 
SPAIN.     {See  Privateers,  Province  Snow,   West 

Indies.) 
SPECTACLE    ISLAND.     {See    Contagious 

Diseases.) 
SPIRITS.    {Sre  ly.ise.  Impost.) 
SQUIBS.    (.SV.  Poioder.) 
SQUIRRELS. 

boUE.ty  for  killing 1067 

STAVES. 

cullers  of,  how  chosen, 917 

fees 917 

not  culled,  to  be  forfeited 918 

penalties.  Sec 918 

STOCKBRIDGE. 

town  of,  incoipoiated 901 

STOCKS. 

punishment  by  confinement  hi,    .       .       .        31,  58 

towns  to  be  i>rovided  with 156 

STONEHAM. 

set  off  from  Charlestown  and  incorporated,       .    368 
8TOUGHTON. 

Set  off  from  Dorchester  and  incorporated,       .    408 
BTRANOEBS.    (Ste  Taxet,  Toums.) 


STURBRIDGE. 

New  Medtield  incorporated  by  the  name  of,      .    946 
SUFFIELD,    EQUIVALENT      LANDS. 

(.S>c  Blandford.) 
SUFFOLK  COUNTY.    {See  Inferior  Courts 
of  Common  Pleas,  Sessions  of  the 
Peace  and  Superior  Court  of  Ju- 
dicature.) 
SUMMONS.    {See  Writs.) 
SUISTDAY.    {See  Lord's  Day.) 
SUPERIOR  COURT  OF  JUDICATURE, 
and  Court  of  Assize,  and  of  general  gaol 
deli\ery,  times  of  holding: 

in  Barnstable,  established 468 

altered 696, 1041, 1092 

in  Bristol,  altered 840 

in  Dukes,  established, 468 

altered 696,  1041,  1092 

in  Essex,  altered,   .        .        .       165,  696,  789,  840 

in  Hampshire,  fixed 28 

altered, 86,  165,  789 

in  Middlesex,  altered 1092 

in  Plymouth,  altered,     .        .      91,  469,  696,  1041 

in  Suffolk,  altered,         ....   211, 1092 

place  of  holding  changed,       .        .        .    339 

in  York,  altered 165,  696,  789 

Criminal  term  for  Nantucket,  where  to  be  held,  658, 

840 
jurors  for,  how  summoned,   ....    669 
SUPPLY    OF    THE    TREASURY.     (See 

Bills  of  Public  Credit.) 
SUPREMACY,  OATH  OF.    {See   Oath.) 
SURETIES.    {Scr  Scire  Facias.) 
SURVEYORS  OF  FLAX.    {See  Flax.) 
SURVEYORS  OF  HEMP.    {See  Hemp.) 
SURVEYORS    OF     HIGH"WAYS.      {See 
Trespass.) 
districts  for,  to  be  appointed  by  selectmen,       .    338 
how  to  notify  persons  to  work  on  the  highway,    339 
SURVEYORS  OF  LINEN. 

duck  and  cauTas,  who  to  be,        .        .        .        .    241 
SURVEYORS  OF  LUMBER.    (See  lum- 
ber.) 
SUTTON.    {See  .}finisters,  Upton.) 
SWANZEY.    {See  Bridges.) 
S'WINE.    {See  Hogrceves,  Plum  Island.) 

act  for  better  regulation  of,  continued,     47, 184,  381, 

699,  841 

not  to  extend  east  of  Wells, .        .      185,  383,  600 

not  to  go  at  large,  unless,     .      184,  185,  381,  699,  841 

taken  at  large,  to  he  impounded,       184,  382,  590,  841 

proceedtogs 184,  882,  699,  841 

to  be  yoked  and  ringed,        .       .     185,  382,  600,  841 


T. 


TAR,  TURPENTINE!  AND  ROSIN. 

net  for  better  preserving,  S:c 

trees  not  to  be  cut  or  boxed,  ftc,  for  draw 

l"g 

TAUNTON,    (.sv,-  ncrkcle,,,  I;,„inham.) 
TAUNTON,  NORTH  PURCHASE.    {See 

fanlon.) 
TAVBRNEBS.    {See  Excise.) 

not  to  entertain  pedlcra,  under  penalty,    .     232, : 


TAVERNS. 

act  to  prevent  misspending  money  In,        .       .    194 

TAXES.     {See   Estates   of  Persons   Deceased, 

Weymouth.) 

Province,  acts  for  apportioning  and  assessing,     17, 

43,  62,  75,  80,  112,  143,  174,  211,  251,  293, 

324,  362,  370,  388,  440,  476,  477,  608,  633, 

649,  666,  604,  645,  679,  726,  771,  802,  819, 

860,  867,  893,  006,  929,  962,  1024 


Index. 
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TAXES— Cbn«ni(«(f. 

Granted,  694,  826,  e94,  099,  710,  764,  815,  819, 
SCO,  807,  908,  929,  933,  955,   1014,  1054, 
1079,    1080,   1082 
Appobtioned  on  the  aeveral  towns,  17,  63,  80, 
113, 143,  175,  211,  252,  293,  32r.,  353,  370, 
889,  441,  448.  609,  034,  600,  601,  046,  CSO, 
727,  772,  803,  619,  880,  807,  804,  900,  929, 
904,  1025 
Roues  por  Assessiho  on  polls  and  cBlatis,    21, 
66,    84,    118,  147,  179,  194,  210,  243,  200, 
298,  329,  307,  374,  304,  447,  470,  514,  540, 
672,  611,  603,  684,  734,  779,  811,  624,  800, 
S73,  902,  910,  934,  002,  1033 
ExXHPTIOKK,  21.  66,  84,  116,  147,  179,  216,  205. 
•  297,  329,  357,  374,  393,  447,  470,  514,  540, 

672,  811,  653,  684.  734,  779,  811,  824,  800, 
873,  902,  910,  934,  962.  1033 
PBOTIHCE  TREASUBEn  TO  ISSUE  HIS  WAR- 
RANTS for,  to  Filoctmcn  or  at*se8. 
Bors,   21,   68,  84.  116,  147,  179.  216,  255, 

297,  329.  357,  S74,  393,  447,  478,  614,  640, 
592,  611,  803,  6S4.  734.  779,  811,  824,  805. 

873,  902.  910,  934,  902.  1023 
BELXCTMEN    and    assessors    TO  RETtRN 

THEIR  CERTincATE  of  assessment. 
Sc,  21,  66,  84,  117,  147,  179,  217.  206. 

298,  329.  307.  375,  394,  447,  476,  514,  540, 
672,  611,  653,  685.  735,  779,  812,  825,  605, 

874,  903,  911,  934,  002,  1033 
TBEABDItER  TO  ISSUE   HIS   WARRANTS  TO 

COLLECTORS,  constables.  &c.,  21,  66,  84, 
117,  148,  179.  217,  208,  298.  330,  307,  375, 
394,  447,  477,  614.  640,  672,  612,  653,  685, 
735,  780,  812,  825,  865,  874,  903,  911,  935, 
963,  1034 
Assessors  to  notitt  inhabitants   to 
bring  in  lists  of  their  polls  and  es- 
tates, 22,  57,  85,  117,  143,  180,  217,  256. 
298,  330,  357,  394,  447,  515,  541,  573,  612, 
654,  686,  735,  780,  812,  825,  805,  874,  903, 
911,  935,  963,  1034 
how  to  proceed  in  default  of  such  list,     22, 
67,  85.   117.  148,  ISO,  217,  206,  298.  330, 
868,  894,  447,  515,  541,  573,  612,  654,  685, 
735,  780,  812,  825,  866,  874,  903,  911,  835, 
003,  1034 
penalty  for  returning  false  lists,   22,  57,  85, 
117, 148,  ISO,  217,  206,  298,  330.  308,  394, 
447,  515.  541.  573.  612,  654,  680,  735,  7S0, 
812,  825,  866,  874,  903,  911.  935.  963,  1034 
appeals  allowed  to  the  Court  of  6c8- 

eions,  22,  57,  85,  118,  148,  ISO,  217,  256, 

298,  330,  358,  395,  447,  615,  541,  673,  612, 

854,  685,  735,  780,  812,  826,  800,  874,  003, 

911,  935,  963,  1034 

lists  to  be  taken  if  not  impeached  by 

legal  proof,  22,  67,  85,  113,  14S,  ISO,  217, 

257,  299,  330,  358,  395,  447,  515,  541,  573, 

612,  604,  685,  735,  780,  812,  826,  866,  874, 

903,  912,  935,  963, 1034 

Btrakgebs,  when  to  be  taxed,     299,  330,  358, 

395,  449,  515,  541,  573,  612,  654,  6S6,  735, 

780,  813.  826,  866,  874,  904,  935,  963,  1034 

Payable  in  certain  comjioditizs,   443,  755, 

626,  867,  875. 912, 936,  954,  1015, 1035,  lOSl 

or  In  coin,  867,  875,  912,  936,  9M,  1013,  1035, 

lOSO 

Of  non-residents,  bow  collected,  .    653,  618,  759 

148 


TAXES— CbnMniMd- 

Colleotora  of,  compelled  to  aorro,  except.  So.,  181 

empowered  to  require  aid '84 

neKlifent.  liow  proceeded  against,     6M,  835,  921 

Town  and  precinct,  how  upp'.rlioncd,       .  461 

Town ,  county,  precinct,  district  or  par- 
ish, collectors  of.  how  chosen,       .  181 

Iheir  duties ^^^ 

penalty  fur  neglect 182 

Of  proprietors  in  common  fields,  how 

usBcBKeJ  and  coUeeled,     .         .   400,  1066 
In   disputed   territory  on    Kliodo  Island 

boundary,  collection  of  suspended,    866 
In  Boston,  children  of  parents  not  paying,  to 

be  bound  out '6' 

What  exempted  from  distress,       .       •    658 
TEA.     iS.e  /.><;»?.) 

TENANTS  IN  COMMON.    (.See  Wa»lt.) 
TEWKSBURY. 

set  otr  from  Uillerica  and  incorporated,     .        .    739 
THEODOLITE.    {Set  Patent.) 
TITLES  TO  LAND. 

settlers  east  of  I'i^calaquu  Uiver  allowed  6  years 

further  lime  to  assert  their  claims,      10 
provision  for  persons  under  disability  or 

beyond  sea 10 

TONNAGE.    (.See  Impost.) 
TOOLS. 

exempt  from  seizure  on  execution,     .     657,  833,  916 
TOPSFIELD.    (See  Middleton.) 
TO'WN  CLERKS. 

when  to  issue  marriage  certificates  for  other 

towns 484 

to  pay  clerks  of  sessions  for  recording  mar- 
riages  80 

fees  of,  for  recording  marriages, ....      60 
f<>r  entering  strays  and  lost  goods,       .        .    458 
TOWN  MEETINGS.    {See  Totert.) 

Moderators  of,  how  chosen,    ....      30 
penalty  for  speaking  without  leave  of,         .      30 

how  recovered 30 

Warrants  for,  to  include  any  matter  which 
ten  or  more  freeholders  request  In 

writini;, 30 

matters  not  included  in,  not  to  be  voted 


upo 


30 


For  choice  of  representatives,  to  be  regu. 

latcd  by  selectmen 30 

TO-VSTNS.    (SeeFith.) 
Incorporated : 

Acton 763 

Bedford 627 

Berkeley "41 

Blandford 1058 

Bolton 942 

Brunswick, 982 

Chelsea 969 

Dudley 626 

Easton 388 

Graflon, 743 

Halifax 717 

Hanover, 429 

additional  act, 922 

Hardwickc, 971 

Harvard M4 

Holden 1043 

HoUislon 340 

Kingston, S87 

Leominster, 1021 
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TOWTSS— Continued. 
Incorporated : 

Litchfield 720 

Lunenburg, 520 

Methuen 367 

Uiddleton 502 

Nottingham, 660 

Provincetown, 426 

additional  act 556 

Raynham 690 

Rumford 697 

RuUand 246 

Sheffield 673 

Somers 719 

Southborough 42S 

Stockbridgc, 991 

Stoneham, 368 

Stoughton 408 

Sturbridge, 946 

Te-wksbury 739 

Townshend 643 

Upton 764 

Uibridge, 427 

Walpole, 342 

"Waltham 919 

Wareham 992 

■Wesford, 623 

WcBtcrn, 1088 

Wilmington, 566 

Winchcptcr 990 

By-laws,  breach  of,  when  punished  by  im- 
prisonment   31 

concerning  bounties  for   killing   noxious 

animals,  repealed 1053 

Immigrants  to,  lists  of  names  to  be  fur- 
nished  by  masters  of  vessels    to 

eelectmen  or  town  treasurer,  .        .  245 
masters  of  vessels  bringing,  to  give  list  of 

passengers,  in  case,  .       .        .    245,  337 

to  give  bond, 245,  337 

penalty  for  neglect,         .        .        .     245, 337 

cscraptod  in  certain  cases,      .        .        .337 

Strangers  in,  when  accounted  inhabitants,  245,  995 

from  other  towns,  may  be  carried  to  town 

of  first   residence,  after  warning, 

&c. 245 


TO'WNS— Continued. 

twelve  months'  residence  without  warning 

to  exempt  them 245 

penalty  for  entertaining  more  than  forty 

days,  without  reporting,  &c.,  .        ,    284 
twenty  days,    .        .        .      3S6,  616,  335,  836 
Perambtilation  of,  penalty  for  neglecting,  .    716 
Representatives  of,  to  General  Court, 

what  towns  to  send,        .        .        .    406 
Writs  against,  and  against  precincts  and  vil- 
lages, how  served.    ....    408 
TOWNSHEND. 

set  off  from  Turkey  Hills  and  incorporated,      .    643 
TOWNSHIPS. 

lately  granted,  proprietors  of,  how  enabled  to 

raise  money,  &c 941 

act  in  addition  to  act  relating  to,         ...    972 
TOWN  TKEASUKERS.    (See  Towns.) 
TKEASUEEB     OP     THE    PROVINCE. 

{.See  Excise,  Taxen.) 
TREES.    (.See  Tar,  d-c.) 

TRESPASS.     {See   Actions,    Houses,    Marble. 
Jiead.) 

Acts  in  relation  to 300,  383 

Cutting  trees  without  license,  penalty  for,  300,  383 
Throwing  open  fences,  .  .  .  301, 384 
Digging  and  carrying  away  stones,  &c.,  301, 


Cutting  and  carrying  away  grass,  com. 


&c 


424 


Removing  lumber  from  wharves,  &c.,       .    424 
To  mills  and  milldams,  &c.,  prosecution 

for 454,  455 

Evidence  in  actions  for,      .       .       .    301,  384 
Disguised  persons  committing,  how  pun- 
ished  302, 384 

Surveyors  of  highways,  when  not  to  be 

held  for,      .        .        .        .        .     302,  385 
TBIJCKMASTERS         AND         TRHCK- 

HOUSES.    (See  Indians.) 
TRURO. 

horses    and   cattle  at,   not  to  be   turned  on 
the    beach    near    Eastern-harbor 

meadows 968 

TURKEY  HILLS.    (See  Lunenburg,  Towns- 
hend.) 


u. 


UPTON.    {See  UopkinH,  Edward.) 

ect  off  from  Mendon,  Button,  UxbriOge  and 
IlopkJnton,  and  incorporated, 


UXBRTDGE.    {See  Upton,) 

Bct  off  from  Mendon  and  Incorporatedi 


V. 


VALUATION.    (See  Taxes.) 

Of  taxable  property,  how  ascertained,     41,  42, 

105,  418,  419,  730,  1072 

Number  of  polls  to  be  returned,  41,  42,  105,  419, 

736,  1072 

Lists  to  bo  transmitted   to   the  General 

Court,  .        .         .  41,42,  106,  419 

to  tfaa  Bccretary'a  ofllco,       ,       ,       .  736, 1072 


VALUATION— Confjnueti. 

penalty  on  assessors,  selectmen,  Sc,  fbr 

refusal  or  neglect,    .        .      42, 107, 1073 
Commissioners  for  regulating,  appointed,  106, 

419 


their  compensation, 
penalty  for  neglect  of  duty, 
Tacancies,  how  filled,     . 


.     107, 420 

107,  420,  737 

.    107,420 
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VENTRE  FACIAS. 

writs  of,  for  Jurors,  to  be  Uaucd  by  clorka,      .    463 
VESSELS.    (.See  Impost.) 
VOTERS. 

qnallflcatloiu  of,  for  U>wn,  &c.,  ofBcers,  701,  930,  991 


VOTEBS—Oonlinued. 

moderutort*  not  to  allow  dlflquaUflod  penonj  to 

vote,  uuJtT  penalty,         .       .       .    981 
cballoDgea  of,  bow  settled 7S2,  980 


w. 


"WAIiPOIiE. 

Bct  off  from  Dcdhom  and  incorporated, 
"WALTHAM. 

Bet  off  from  Watertown  and  Incorporated, 
WAHEHAM. 

setoff  from  Plymouth  and  Rochester,  and  In- 
corporated  

"WAHNINQ.    (5«  Townt.) 
•WASTE. 

by  cop-irceners,  Jolnt.tenant8,  and  tenanta  in 
common,  forbidden, .        .        .     430 

penalty, 

offender  how  prosecuted 

forbidden  during  suits  for  partition,  . 

in  ejectment 

penalty 

WATEH-FENCES.    (5«  Fencet.) 
WATEHTO"WN.    (.See  WaUham.) 
WAYS.    {S.c  ni.jlticaijs.) 
WEIGHTS  AND  MEAStTRES. 

Standards  adopted, 

towns  to  be  furnished  with,  under  penalty. 

Sealers  of,  and  their  duty 

fees  of, 

WELLS.    (See  Sicine.) 
WESFORD. 

town  of  incorporated, 

WESTEKN. 

set  off  from  Brookfieid,  Brimflcld  and  Kings- 
field,  and  incorporated, 

WEST  INDIES. 

expedition  against  Spaniah  settletnents  in,  en- 
couraged  

volunteers  for,  not  to  be  arrested  for  debt, 

&c. 

WEK  MOUTH. 

constables  of,  authorized  to  collect  tax, 
WISALINQ.    (See  Indian:) 
WHARVES.    (See  Common  Landt,  Treapata.) 


WHTPPINQ-POST. 

punishment  at, 302,  838 

WILDCATS. 

hoiuily  lor  liilllng,  .        .        .600,  503, 844,  1096 

how  paid 600,  004,  844,  1096 

how  raised 600,  604,  844,  1098 

WILD  FOWX.    (See  Fowlinfj.) 
WILMINGTON. 

set  off  from  Woburn  and  Reading,  and  Incor- 
porated,       556 

WINCHESTER. 

Arliii^;!.!!  iiii-orporated  by  the  namoof,     .        .    990 
WINDOWS.    (S.e  nounet.) 
WINES.    (S,f  Excise,  Impott.) 
W^INNISIMMET.    (See  Chelsea,  FerrUs.) 
WITNESSES.    (See  Eicise,  Indians.) 

f,  ,.s  of. 464,  656,  (139 

W^OBTJEN.    (See  Wilmington.) 
WOLVES.    (See  Dogs.) 

acts  to  encourage  the  killing  of,  26,  88,  at4,  286,  587, 

842,  1095 

reward  or  bounty  for  killing,     26,  88,  587,  842,  1095 

oath  to  hf  made,  &c.,     .        .     88,  687,  843,  1097 

Indians  entitled  to,         .        .     88,  687,  813,  1096 

act  altering  form  of  certificate  of  payment,    183 

constables  not  to  receive  scalps  of,      .        89,  587,  843 

WOKCESTEK.    (See  Ilolden.) 

WOKCESTER  COTTNTT. 

e.-l:ibU.-bfa 584 

WOEKHOUSES.    (See  Poor.) 
W^RITS.    {See  Ciislle  William,  Common  Lands, 
Executions,      Replevin,      Review, 
Toiens.) 
not  to  be  affected  by  demise  of  the  crown,        .    436 
regal  style  to  be  used  in,       . 
one  endorser  sufficient,  in  case,  . 
original  summons,  how  served,  . 
sheriffs,  &c.,  not  to  fill  out, . 


YOKE.    (See  Swine.) 

to  he  worn  by  swine  going  at  large,  185,  382,  600, 841 
dimensions  of  the  yoke,  .  .  185,  382,  600,  842 
not  required  between  the  Last  of  October  and 

the  first  of  April,      .      185,  382,  600,  841 


YORK  COUNTY.  (See  Inferior  Courts  of  Com- 
mon Pleas,  Sessions  of  the  Peace,  Superior 
Court  of  Judicature.) 


